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POJIb CUCTEMbI JOMEHHBLIX UMEH W EE ONEPATOPOB C TOYKW 3PEHWNA 3ALLNTHI
ABTOPCKOI'O NMPABA B OHJTAMH-CPEJE — PE3IOME*

HokymeHm nodzomosurnu 2-H [QuH Mapkc, adgokam, noYemHsil UCnoIHUMEbHbIU OUPeKmop
U ropuckoHcynbm opeaHusayuu «Koanuyus “3a npospayHbil IHmepHem”», Jloc-AHOxenec,
KanugbopHusi, CoeduHeHHbIe LLiImambi Amepuku, u e-H 51H bepHd HopdemaH, adsokam,
adsokamckoe 6ropo Nordemann Czychowski & Partner, bepnuH, u noyemHsit rnpogheccop
BepnuHckozo yHusepcumema um. l'ym6onsdma, MepmaHusi

AHHOTALUA

HacToswwee nccnegosaHve NOCBALWLEHO pasfMyHbIM orepaTopaMm CUCTEM JOMEHHbIX UMEH U
OTBETCTBEHHOCTM Takux onepaTopoB 1 NOCTaBLUMKOB YCNYr B OTHOLIEHUN 3aLLMUTbl aBTOPCKUX
npaBs B OHMNarH-cpeae. B HemM paccmaTtpuBaloTcs pasfnyHblie HOPMaTUBHO-MPaBOBbIE PEXUMbI,
nNpUMeHsieMble K NOCTaBLUMKaM ycnyr B 06ractn 4oMeHHbIX uMeH. Kpome Toro, B
nccnegoBaHUKM ONUCKHIBAETCS, Kak pasfnyHble HaunoHasbHbIe 3aKOoHbI NpegycmaTpusaroT
CpeAcTBa NPaBOBOW 3aLUMTLI OT HAPYLLEHUn aBTOPCKMX NpaB B VIHTepHeTe, koTopble TpebytoT
OT NOCTaBLUMKOB yCnyr B 0651aCTN AOMEHHbIX UMEH NPUHATUS Mep, byab TO B BUAY
OTBETCTBEHHOCTW C UX CTOPOHbI, cyaebHoro 3anpeta «6e3 BUHbI» U1 B COOTBETCTBUN C
nocTaHoBNeHnsMn 06 apecTte B paMKax yrornoBHOro gena, OTKNioYeHUs nnm 6nokMpoBaHms
OOMEHHbIX MMEH, NoA, KOTOPbIMWU (PYHKLIMOHUPYIOT BEB-CanTbl, HapyLlaloLwme aBTOpckue npasa.
B nokymeHTe Takke paccmaTpmBaeTCd TO, Kakme ENCTBUS MOryT NpeanpuHATL NOCTaBLUUKN
ycnyr B 06nacty JOMEHHbIX UMEH AN NPOTUBOAENCTBUSA HapyLLEHNSIM aBTOPCKMX NpaB B
NHTepHeTe. B gononHeHve K 3ToMy B UCCreaoBaHUN pacckasblBaeTcst 0 JOOPOBOMbHbIX

HacTosee nccnegosarmne 6bino nposeAeHo Npu UHAHCOBOWN NOAAEPXKKE, OKa3aHHOW MWHMCTepCcTBOM
KynbTypbl, cnopTa u Typmama Pecnybnuku Kopesi (MCST). MNonHbI TEKCT uccnegoBaHns (Ha aHrMUMnCKOM A3bIKe) CM.
Ha crnepytoLen ctpanuue: https://www.wipo.int/meetings/ru/details.jsp?meeting_id=50412.

- MHeHwus, BblpaXkeHHbIe B HACTOSALWEM AOKYMEHTE, NPUHAANexart asTopaM 1 MOryT He coBnagaTb C
MHeHusimm CekpeTapuaTta unu rocygapcts-dneHos BOUC.


https://www.wipo.int/meetings/ru/details.jsp?meeting_id=50412
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cornalleHnsix o JOBEPEHHOM yBe4oMITeHUW/qoBepeHHOM HabnoaeHnn, KoTopble Gbinu
MPUHSATbLI OrpaHUYEHHBbIM YCNOM NOCTABLUMKOB YCryr B 061acTv OMEHHbIX UMEH Anis
LeneHanpaBneHHoro NPoTUBoOAeNCTBMA paboTe Be6-canToB, 3aHNMAaIOLLMMUCS NMOBCEMECTHbIM
HapyLLeHMeM aBTOPCKMX Mpas..

I BBEOEHWUE

1. Cunctema gomeHHbix MeH (DNS) cesisbiBaeT ungpoBble MHTEPHET-agpeca ¢
0603HaYeHHbIMN ByKBaMn UMEeHaMK, KOTOpbIE FNIErko pacrno3HarTcs. ATO nepapxmyeckas,
pacnpegeneHHas u geueHTpanM3oBaHHasa cuctema, KoTopas Takke ABfseTcs paclumpsaemMon.
OcHoBHbIMK nocTasLmkamm yenyr DNS, koTopble 1 HaxoasaTcs B (ooKyce BHUMAHWUS aHHOMo
nccnegoBaHus, ABNATCA peecTpsbl, pernctpatopbl U DNS-pesoneepbl.

2. He cywiecTByeT equHOro MexayHapo4Horo Aoroeopa, opraHu3auum unm npaBoBoro
pexuma, perynmpyoLLero CUCTeMbl JOMEHHBIX MMEH. YNpaBreHue pogoBbiIMU JOMEHaMM
BepxHero ypoBHsi (p[BY) HaxoauTcs B BegeHun NHTepHeT-kopnopawmm no NpUCcBOEHN0 UMEH 1
HomepoB (ICANN), B TO BpeMsi Kak 3a MONUTUKY U PErynsiToOpHyt AessTeNbHOCTb B OTHOLLEHUM
[OMEHOB BEPXHEr0 YPOBHS C KOAOM CTpaHbl (Ck[BY) oTBevatoT npaButenscTea
COOTBETCTBYHOLLMX CTPaH.

Il NMPOBAMOEPbLI DNS U MPEAOTBPALLEHUE HAPYLUEHWUWA ABTOPCKUX NPAB

3. Cratbsa 8 [loroBopa BONC no aBTOopckoMy npaBy NpeaoCcTaBrnisieT aBTopam m
BnagenbLamM aBTOPCKMX MpaB NpaBo NpensaTCTBOBaTb ONy6NMKOBaHMIO TPETbMMU NULLAMN NX
Nnpoun3BeaeHNn B OHNanH-cpene 6e3 ux paspelleHus. NpaBuTenbCcTBa CTpaH, SABMSOLWMXCS
aoroeapusatowmmmcs ctopoHamm lorosopa BOMC no aBTopckomy npasy, NPUMEHSAOT
pasnuyHble NoAXOAbl K peanv3aumm 3Toro npasa Ha pasMeLLeHne Npom3BeaeHuUN.

4, Kak npaBuno, nonb3oBaTtenu nepexoaar Ha Beb-canT, AeaTenbHOCTb KOTOPOro
COMpoOBOXOaeTCs HapyLleHMEM aBTOPCKMX NpaB B MIHTepHeTe, BBOAS LOMEHHOE nms Beb-canTa
B Opaysepe unu Haxnmasi Ha JOMEHHOE MMS B CNUCKe pe3ynbTaToB noucka. MNocTaBLymkn ycnyr
DNS, B yacTtHoOCTM peecTpsbl, pernctpaTtopbl 1 DNS-pesoneepsbl, NpedoCcTaBnsoT MHTEPHET-
Nonb30BaTeNsiM BO3MOXHOCTb HAXOOUTb MCTOYHMKN HapYLLAKOLLEro aBTOPCKME NpaBa KOHTEHTa
M Nony4YaTb K HUM JOCTYM, U NOTOMY UrpatoT PYHKLMOHANbHYIO POfb B HAPYLLUEHUN aBTOPCKNX
npas B VIHTepHeTe.

5. B pasHbIX HPUCOUKUNAX NPUMEHSIIOTCS pasnnyHble Noaxoadbl K NoTeHLManbHON
OTBETCTBEHHOCTW MOCTaBLLMKOB yCryr B 061acTn JOMEHHbIX UMEH B Criyyasx, korga Beb-canthbl
noA AOMEHHbIMU MMEHaMK, KOTOPble 3TN NOCTaBLLUMKKN YCAYr, COrNacHO AOroBopy, NpucBavBsatoT
NN agMUHUCTPUPYIOT, NPEOCTaBNAT HECaHKLUMOHMPOBAHHON JOCTYN K NPOU3BEAEHMUSAM,
OXpaHsieMbIX aBTOPCKUM NpaBoM. B uenom, ogHako, npeueneHTHOe NpaBo B gaHHOW cepe
pas3BUTO HEAOCTATOYHO, N paccMaTpmBaBLUME JaHHbIN BOMPOC CyAbl MPUAEPKUBAOTCA MHEHMS,
YTO MOCTaBLUMKKN yCnyr B 0611acTv 4OMEHHbIX UMEH MOTYT NOHECTM OTBETCTBEHHOCTb TOMbKO B
TOM cny4ae, ecnu nm 6bino M3BECTHO O HapYyLUEHMU U/UNK, BO3MOXHO, He406POCOBECTHOM
AEeATENbHOCTU B TOW UNU UHOW hopme. B HECKONBbKUX IOPUCOMKLUMAX CYAbl MOCTAHOBUN
NPUOCTaHOBUTb AENCTBME U/UNK NnepeaaTtb AOMEHHbIE UMEeHa B COOTBETCTBUU C
NOCTaHOBNEHUSMW O HAINOXEHUN apecTa B paMKax yroroBHOro gena.

6. CyLllecTByeT 1 Apyrasi TO4Ka 3peHUs: B HEKOTOPLIX APYrnX OpUCONKLNAX NpeLeaeHTHoe
NpaBo cKnaablBaeTcs U3 NpeacTaBreHnst NocTaBLLMKam ycnyr B 0611acT LOMEHHbIX UMEH
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cyaebHoro 3anpeTa «6e3 BUHbI», TEM cCaMbIM 0653bIBasi MX OTKIHOYMTb UK 3a6roknpoBaTh
AOMEHHbIe UMeHa, NoA KoTopbiMK paboTaloT Be6-canTbl, HapyLlawLme aBTopckme npasa. [Npu
paccMOTPeHUn BapuyaHTOB HaknaablBaeMbix Ha noctasLmkos ycryr DNS obs3atenscTs 6e3
onpegeneHnst X BUHbl, O4EBUOHO, AOSMKEH MPUMEHATHLCS NPUHLMMN NPOMOPLUNOHANBHOCTH.
MpeacraenseTca HEOOXOAMMbBIM HAaUTU JOSMKHBIM 6anaHc mexay dyHOaMeHTanbHbIM NpaBoM
cobcTBeHHOCTU (NpaBoobnagaTens), pyHOaMeHTanbHbIM NPaBoOM Ha BE4EHWE AENOBOW
aedatenbHocTH (nocTtaswuka yenyr DNS) n npasom Ha JoCTyn K MHdopMaunm (MHTEpHET-
nonb3oBartens).

7. CpeacTBa npaBoBOW 3aLUThl B OTHOLWEHMM nocTaBwmkoB ycnyr DNS otsevatoT
KpUTEpUo NponopLUMOHanbHOCTU, B YACTHOCTH, B CriyyYasix, Korga LOMeEHHble MMeHa
ncnonb3yTcsa Ansi Beb6-canTos, KOTOpbIE CneayoT NOCTPOEHHOW Ha HapyLLUEHMM aBTOPCKOro
npaea GU3HeC-MoAenNu, BblpaxatoLlencs B CUCTEMATUYECKOM HapyLLUEHUN aBTOPCKUX NpaB (Tak
Ha3blBaeMble CTPYKTYPHO HapyLuaroLlne aBTopckoe npaBo Beb-canThbl). Hanpumep, B pamkax
cynebHoro 3anpeTta «6e3 BMHbI» peecTtpaM 1 permctparopam npeanncbiBaeTcs NpMOCTaHOBUTb
OENCTBME UIK OTKMNIOYNTD (BbIKINIOYMUTL) LOMEHHbIE MMEHA TaKMX CanToB, a perncTpaTopbl Obinu
0065a3aHbl TakKe 3aMOPO3NTb UX (perncTpaTop He AOMKEH yYacTBOBaTb B nepefade AoMeHa
apyromy peructpatopy). Cyasl 3anpewatot nposangepam DNS-pe3onsepoB obpabaTbiBaTth
3anpocbl NO NIMHUM COOTBETCTBYIOLLMX AOMEHHbLIX MMEH TaKMX CalTOB.

M. OOrOBOPHOE NONOXEHUE NMOCTABLUMKOB YCNYT DNS

8. MocTaBwmkm ycnyr B 06nactv AOMeHHbIX UMeH, kak p[BY Tak u ck[IBY, paboTatloT Ha
OCHOBE 0rOBOPHbLIX cornatleHunin. NprumeHuTensHo K p[BY kak peecTpbl, Tak 1 pernctpaTopsbl
pormkHbl 3akntounTb ¢ ICANN cornaweHna o6 akkpegutaumn. B cnyvae kak ¢ pABY, Tak n ¢
ck[1BY, aT1 [OroBOpHble cornalleHnsa obblYHO CoAepXKaT NONoXeHWs!, KOTopble 0053bIBalOT
PEerncTpaHToB JOMEHHbIX UMEH (T.e. BnadesibLueB JOMEHHbIX MMEH) BO3OEPXKNBATLCS OT
NCNonb30BaHNA AOMEHHbIX UMEH B paMKax BeAeHUA He3aKOHHOW AeATEeNbHOCTH, BKIIOYas
HapyLleHne aBTopckmnx npas. CornacHo 3TMM AOrOBOPHbLIM COrnalleHnsiM, NOCTaBLLUMKN yCryr B
06nacT¥ AOMEHHbIX UMEH UMeI NPaBo NPMOCTaHaBNMBaTb UMW OTKMNOYaTb U 3aMOpaXuBaTb
OOMEHHbIe UMeHa, NoA KOTopbiMU paboTatoT Be6-canTbl, 3aHMaroLLmMecsi NOBCEMECTHbBIM
HapyLLleHneM aBTOPCKMX NpaB. HecMOTps Ha Hanu4Me 4OroBOPHbIX NOSTHOMOYMI NO
NPUOCTAHOBKE MMM OTKIMIOYEHWNIO TakUX LOMEHHbIX MMEH, 6ONbLUMHCTBO NOCTABLUMKOB YCNYr B
06nacT 4OMEHHbIX Nocne yBe4OMIIEHNSA CO CTOPOHbI BNaaenbla aBTOPCKUX NpaB 3TOro He
aenatoT. BmecTo aToro oHn TpebytoT npegocTtaButb NGO NOCTaHOBEHUE cyaa, NMbo
pacnopsbkeHue OT rocygapCTBEHHOro opraHa.

9. lMprocTaHoBKa, OTKMOYEHME MU BrokupoBka 06paboTkn AOMEHHbBIX UIMEH SABMSETCS
€[VHCTBEHHON OTBETHON MEepOWn, KOTOPYIO MOTYT NPEeANPUHATL NOCTaBLUMKK YCnyr B obnacTu
AOMEHHbIX MMEH B OTHOLLEHWM BeH-CaNTOB 1 OHMNaNH-CePBMUCOB, HApPYLLAKLLNX aBTOPCKUE
npaea. OgHako NOCTaBLUMKKN yCnyr B 06nacTv AOMEHHbIX UMEH MOTYT OCYLLEeCTBNATb
npeBeHTUBHbIE Mepbl NO OrPaHUYEHNI0 HEMPaBOMEPHOIO UCMONb30BaHMUSA JOMEHHbLIX UMEH CO
CTOPOHbI BEG-CaNTOB, 3aHMMAOLNXCSl HE3aKOHHOW AeATENbHOCTLIO No6Ooro poaa, BKNOYas
HapyLleHue aBTOPCKUX Npas. Takue NpeBeHTUBHbIE, YrpexaatoLne Mepbl BKIYaloT, B
YacTHOCTW, cnegytowee: (i) NPoBepKY TOYHOCTU NNYHBIX AAHHBIX M KOHTaKTHOM MHAOpMaLnn,
NPeaoCTaBrieHHbIX PErMCTPaHTOM, 1 OTKa3 B perncTpaumm AOMEHHbIX UMEH, eCcnin Takas
NMHopMaLMs He ABNSieTCS TOYHOM U (ii) NpoOBEpPKy U aHanM3 nocne pernctpaumm Ha npeamer
COXpaHEeHUs TOYHOCTU MAEHTUMUKALMOHHbBIX AAHHBLIX U KOHTaKTHOM MHbopMaumm 1
NMPUOCTaHOBKY paboTbl AOMEHHbIX UIMEH PErMCTPAHTOB, KOTOPbIE HE UCTIPABIIAIOT HETOYHYIO
NHopMaLMIO.
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10. MocTtaBwmkm ycnyr B 06nactv AOMEHHbIX UMEH MOTYT NpeanpuHUMaTh 4O0OPOBONbHbIE
Mepbl B BUAe CornalleHuin o JoBEPEHHOM yBeAOMMNEHUW/AOBEPEHHOM HAbNAEeHUN C
opraHusauuamm, obnagaroLmmmn onbITOM BbiSIBNEHNS Be6-CanToB, HapyLUaloLWmnX aBTOPCKOe
npaso. [1sa Beayuwimx peectpa pABY — Donuts n Radix — 3aknto4vnu Takoe cornaileHune o
[OBepeHHOM yBegomIeHun/HabnogeHun gns 6opbbbl ¢ BeB-caritamm, 3aHMMaOLWMMNCSA
NOBCEMECTHbLIM HapyLLEHMEM aBTOPCKMX MpaB Ha UNbMbl, TENEBU3MOHHbIE NPOrpaMmbl U
3BYKOBble/My3blkanbHble 3anMcu. [JaHHble MeXaHU3Mbl 4OBEPEHHOrO YBeAOMITEHUS Obinun
BBedeHbl B genctene B 2016 r. n npogormkatroT paboTaTb 4O CUX MOp.

V. NOABEAEHME UTOIOB

11. Ponb nocTtaBLmkoB ycnyr B 06nacT AOMEHHbIX MIMEH B peLleHnn npobremsl
HapyLleHns aBTOPCKUX MpaB B OHManH-cpee C TOYKU 3peHnst iopuamnyecknx obs3aTenbCcTs 1
cpeacTB NPaBOBOW 3aLUMTLI (OCHOBAHHbIX Kak Ha OTBETCTBEHHOCTW, TaK U Ha ee OTCYTCTBUU
(«6e3 BuHbI»), a Takke AOOPOBONbLHBLIX MEP BCE €LLe HAaXOAUTCH B COCTOSAHUM pas3BuTus. Yto
kacaeTcst 60pbbbl C HapyLEeHNsIMU aBTOPCKMX NMpaB B VIHTepHeTe, NoCTaBLLUMKN yCryr B 06racTtu
AOMEHHbIX UMEH CMOCOOHbI MPUHUMAaTL Kak MPeBEHTUBHbIE, Tak U OTBETHbIE MepbI.

[KoHeL, gokymeHTa]
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