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NCCNEOOBAHNA OB OIrPAHNYEHUAX U UCKINKOYEHNAX B ABTOPCKOM
MPABE, NMPEAOYCMOTPEHHbBIX ANA BUBITIMOTEK N APXMBOB: YTOYHEHHAA U
NEPECMOTPEHHAA BEPCUA (SCCR/30/3)

rnodaomoessieHo AOKMopoMm ropucrpydeHyuu, kaHoudamom HayK, KeHHemom Kpy3som

PE3IOME

BBEOEHUE

HacToawmin otyeT SBNSeTCa TpeTbMM OTYETOM B pamMKax cepun nccriegosaHunin oo
MCKIMIOYEHMAX 13 aBTOPCKOro npasa Ans 6ubnmnoTek 1 apxmBoB', NOArOTOBNEHHbIX MO 3aKkasy
BcemupHoOn opraHusaumm MHTenNneKTyanbHoM COGCTBEHHOCTH; BCE YNOMSHYTbIE UCCIef0BaHUSA
ObIn NpoBeaeHbl Nog pykoBoacTBoM goktopa KeHHeTa Kpysa. CBefeHust, M3NOXeEHHbIE B
HacTosiwen nybnukaumm, NONHOCTbIO 3aMeHAT cOO0M AaHHble, NPeaCTaBNeHHbIE B ABYX
npeaLwecTByOWMX ccrneaobaHusax 20082 n 2014 rr.° Bce Tpu paboThl NOCBALLEHbI N3YYEHMIO
crneumdukm 1 MHoroobpasusa pernameHTUPYOLLMX NOMOXEHUA 3aKOHOAATeNbCTBA rocyaapCcTB-
uneHoB BOWVC B o6niactn aBTOPCKOro npasa v NpuaBaHbl 4aTb aHanMTUYeckuin ob3op
COOTBETCTBYIOLLMX NPaABOBbIX AOKYMEHTOB. B HacTosLem oTyeTe Ucnonb3yeTca nHgpopmawms,
paHee npecTtaBneHHas B nccnegoBanunsax 2008 un 2014 rr., ¢ HOBbIMK CYyOCTaHTUBHbLIMM
AOMOSTHEHUAMM N BKNIOYEHUAMU N3 OOHOBMNEHHbIX pefakunii 3aKkoHOB; B HEM pacCMOTPEH
Gonee WMPOKNIA Kpyr BOMPOCOB, KacatoLWwmnXcst 3aKOHO4aTENbCTBA, M NEPEOCMbICIIEHBI NOYTK
BCe AeTann. BnepBble B 0T4eTE NO JaHHOM TeMe CBeeHbl BOEAUHO N U3yYeHbl
3aKkoHoAaTenbHble JOKYMEHThI, KacatoLwmMecs UCKNYEHNn 3 aBTOPCKOro npaea, BCex

188 rocynapcte-uneHos BONC.

M3 188 rocymapcts-uneHos OpraHusaumm 156 nmetoT B CBOEM 3aKOHOOATESNbCTBE NO MEHbLUEN
Mepe OAHO UCKMYeHne Ans 6ubnuoTek, a 6onbWMHCTBO CTPaH NpeaycMaTpuBatoT HECKOSTbKO
YCTaBHbIX MOSIOXEHWI, PETYNIMPYIOLLNX pasfnnyHble BONPOCHI, Kacalwwmecs 6ubnmotek. Takum
o6pasom, nuwb 32 rocygapcTtea 13 188 uneHos OpraHm3auumn He UMEIOT B HaUMOHaNbHOM
3akoHogaTenbCcTBE B 0611acT aBTOPCKOro npaea UCKMYeHnn anga ubnmuotek. 91 6asoBble
CTaTUCTUYECKME JaHHble Jal0T BECKME OCHOBAHMWSA nornaratb, YTO UCKMoYeHUsa ansa 6ubnunotek n
apX1BOB MMEIOT OCHOBOMOSAratLLee 3Ha4YeHne 4nsa CTPYKTypbl aBTOPCKOro nNpasa B MUpE U
UrparT BaXKHYIO POrb ANng yryyleHns 6ubnmnoTe4yHoro obcnyxmMBaHms 1 BbINONIHEHNS
coumarnbHbIX 3afa4 3akoHodaTenbCcTBa B 06r1acT aBTOPCKOro npasa. Yalle Bcero Takue
3aKoHoAaTerbHble aKTbl paccMaTpuBaloT BONPOC CO34aHus Konumn npounsseaeHnst (06bl4HO B
€ONHCTBEHHOM 3K3eMMnsape) ANd HyXX4 YnTaTenen, uccnegosartenen n opyrux nonb3oBarenemn
BMBNMOTEYHbIX YCNYr, paBHO Kak U BOMPOC KOMMPOBaHWA AN Lernen COXpaHeHUss MaTepuanos B
61bnmoTeyHbIX oHaax. MoyTn Tak e YacTo rocygapctsa B paMkax NpUHUMaeMbiX UMY

! NonsiTus «6ubnmnoTeka, «apXMBbI» U «UCKIIOYEHME ANst GUBNMoTEK» onpeaeneHbl HUXeE.

2 KeHHet Kpy3 «MccnegoBaHne 06 orpaHUYEHUsIX 1 UCKITIYEHUSAX U3 aBTOPCKOro npaea Ans 6ubnmnoTtek u apxmBoB»,
BcemupHasi opraHmsaunsi MHTENNeKTyanbHon cO6CTBEHHOCTH, MOCTOSAHHBIN KOMUTET MO aBTOPCKOMY MpaBy U
CMeXHbIM nNpaBam, ceMHaguartas ceccus (XKeHesa, LUBeriuapus, 2008 r.), BOKYMEHT JOCTYMNEH NoO aapecy:
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=109192. B passepHyTon (nopsiaka 55 ctpaHuu)
BCTYNUTENbHOM YacTu uccnegosaHusa 2008 r. npuoamTcs 0630p U aHanM3 MHOrOUYUCINEHHbIX, pacCMaTpUBaEMbIX B
OOKYMeHTe 3aKkoHOoAaTenbHbIX akToB. W X0Ta B nocrneaHemM uccnefoBaHvMm MHorve getanu 6binv nepeocMbICrieHbl,
obLue NpuHUMNbI 1 BbIBOAbI, U3NOXEHHbIE B 3TOM BCTYNMEHUU, NO-MPEXHEMY akTyanbHbl 1 6yayT Hebe3bIHTepeCHbI
ANns ncecnegosaTenen 1 NnpeacTaBuTenel rocyaapCTBEHHbIX OPraHoB, XenawLwux nony4nTs 6onee nonHoe
npeacTaBrieHne 0 AaHHbIX BOMPOCaXx.

% Kenner Kpys, «/ccnegoBanne 06 orpaHU4eHUSX U UCKITHOYEHUSIX U3 aBTOPCKOro npaea Ans 6ubnmnoTtek n apxmBoB»,
BcemupHas opraHusaunsi MHTENNeKTyanbHoNn co6CTBEHHOCTH, MNOCTOSIHHLIA KOMUTET MO aBTOPCKOMY NpaBy U
CMeXHbIM NpaBam, ABaauaTh Aesstas ceccus (XKeHesa, LBeriuapus, 2014 r.), OKYMEHT AOCTYMNEH NoO aapecy:
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=290457.
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3aKOHOB NpeaoCcTaBnaloT GMbnMoTekamM NPaBo N3roTaBNMBATL KOMUKU AN 3aMEHbl yTPaYeHHbIX
Unu npeTepnesBLNX yuiepd NponssegeHuin.

MMeHHO aTn Tpu BoNpoca Ha NPOTSKEHUN ONTENBHOIO BPEMEHU SBMSANNCH OCHOBHbLIM
HanpaeneHnem paboTebl B 0611aCTN UCKINHOYEHU Ans GubnunoTek, HO B nocreaHue rogbl
CcUTyaums 3mMeHunachb B CBeTe TpaHCHOPMUPOBABLLMXCA NOTPEOHOCTEN U NOSABMBLLMXCA
TexHonorun. LlenecoobpasHo 0TMETUTb, YTO EBponenckmi cotos npuHsn B 2001 r. ANpeKTMBY,
no3BOonsoLLY0 rocygapcteam-yneHam EC cosgasath LMdpOoBbIE KOMWUM NPOU3BESEHUIN 4K
MCMONbL30BaHNS B 34aHUM BUBNMOTEKN AN HAayYHO-UCCneaoBaTenbekux Luenen’. 3tor
NpaBOBOM NPUHLMMN ObIST NPUHAT BO MHOMMX EBPOMNENCKUX CTPaHaX, a aHaINorMyHble 3aKOHbI
ObINM BKITHOYEHDbI B KOPMNYC HALMOHANbHOIO 3aKOHOL4AaTENbCTBA CTPaH, HE SIBMSIOLMXCA
uneHamn EBponerickoro coto3a. B To ke BpeMsi OTHOCUTENBbHO HEOOMbLLOE YNCIO CTpaH
BHeApwUnuM NOANNHHO YHUKanNbHOE 3aKOHOA4ATeNbCTBO, KOTOPOE UaeT AanbLlle MHOrOYUCIEHHbIX
3aKkoHogaTeNbHbIX TEHAEHUNA N CTPEMUTCH PELLMTL HOBbIE NPOGEMBbI, CYLLECTBYIOLNE Ha
CTblKe aBTOPCKOro npasa 1 pacnpocTpaHeHns uudpoBon TexHonornm. Kuucny crpaH,
NPUHABLLUX B NocnegHue rogbl MHOroYHKLMOHAarNbHbIE W YHUKAlbHbIE 3aKOHbI, MOXHO OTHECTHU
Kanagy, Poccuiickyto ®eagepaumto u CoeanHeHHoe KoponeBcTBo.

HecMOoTpsi Ha TO YTO YMCNO CTPaH, CTOSb Xe paguKanbHO M3MEHMBLLUX CBOE
3aKOHOAATENbCTBO, HEBENMKO, MOXXHO FOBOPUTL O TOM, YTO B JTl060N MOMEHT BPEMEHM PSf
rocygapcTB HaxogaTca nMbo B npoLecce NepecMoTpa CyLLEeCTBYOLNX UCKMIOYEHUI ANS
6mbnnoTek, Nnbo Ha cTagumn NPUHATUSA COBEPLLEHHO HOBLIX 3aKOHOB 06 aBTOpCcKOM npase. Tak,
B 2014 r. MaBpukun n Cenwenbckne octTpoBa NpUHSNN abcontoTHO HOBLIE 3aKOHbLI B 0611acTu
aBTOpCKoro npaea. B psine eBponeiickux ctpaH®, B KaHage, Mekcyike, Mepy n CuHranype Bcero
HECKONbKO MecsiLeB Ha3az Obinn nepecMoTpeHbl OTAENbHbIE 3aKoHoA4ATENbHbIE aKThbl B
obnactn aBTOpCKOro npaea. Begetca aktuBHaa uccnepoBaTenbckas pabota no ndyveHuro
MUPOBbIX TEHOEHUN B cdhepe aBTOPCKOro npasa.

3akoHoaaTenbHble akTbl B 0611acTh aBTOPCKOro NpaBa MOryT Takke OTpaXaTb BO3MOXHOE
HanpsPKeHne Mexay KOHKYPUPYHOLLMMKU HauMoHanbHbeiMK 3agadamun. Cneundmka NCKnioYeHun,
NpeayCcMOTPEHHbIX Ansa 6ubnmnoTtek, No3BONSET rnyooKo NOHATH B3aMMOCBS3b
3aKkoHoaaTtenbcTBa B 06nacTn aBTOPCKOro npaea M CUCTEMbl OMBNMOTEYHOro 06CnyXnBaHUS.
OHa MOXeT oTpaxaTb KOMMPOMMCC KyNbTYPHbIX, UICTOPUYECKUX N SKOHOMUYECKNX 3a4au,
obecneynBaeMbIii B OCHOBHOM 3a CYET NpeaocTaBneHns bubnmorekam npaea paspeLlatb
NCNonb3oBaHMe aBTOPCKMX NPon3BeaeHU Ans 06LLEeCTBEHHO 3HA4YMMbIX Lienen, ycTaHaBnmBas
NpY 3TOM OrpaHNYEHMS 1 YCNOBUS AN 3aWwmUThl UHTEPECOB BragenbLEeB aBTOPCKOro nNpaea,
nsgartenen u gpyrux npasoobnagarenen. B HacTosiLeM oTyeTe NpeacTaBneHbl matepuansi
3aKoHOAAaTeNbHbIX akTOB, KOTOPbIE MO3BONAT fyylle NOHATb 3a4ayvv U anbTepHaTUBbI,
Heobxoaumble ansa paspaboTkm 6onee adPeKTMBHOro 3akoHo4aTeNbCTBA B GyayLiem.

TEPMUHOIOINA

TepMI/IHbI n 06o3HaveHus, ncnonb3yemMblie nNpu n3y4eHnn aBTopCKoro npasa v WCKMNIOYEHU 3
Hero, MoryT uMeTb Cepbe3Hble NocrneacTeBmnda And pe3ynbTaTtoB UCCleaoBaHUA. B HacTosWEeM
oT4yeTe UCNoIb3yeTCA pAan TepMUHOB, aHaNOrM4YHbIX TeéM, KOTOpble NPUMEHANTUCH B

4 Oupektnea 2001/29/EC EBponeiickoro napnameHta n Coseta oT 22 mas 2001 r. «O rapMOHU3aLmMm HEKOTOPbIX
acrneKToB aBTOPCKOro MnpaBa M CMEXHbIX NpaB B UHopmaurnoHHoM obuiectse», 2001 r., OduumanbHbIn BECTHUK
gL 167), ctp. 10-19.

Pag nameHeHui, KoTopble MPOM3OLLNN B €BPONENCKMX CTPaHax B NocrneaHee BpeMsi, Bbl3BaHbl MPUHATAEM
oupektubl EC 0 npon3BeaeHusix, aBTop KOTOpbIX He u3BecteH. [dupekTtnea 2012/28/EU EBponerickoro napnameHTta
n CoseTta oT 25 okTa6psa 2012 r. «O HEKOTOPbIX Cry4asx PaspeLleHHOro NCnosb30BaHNsA NPOU3BEAEHNI, aBTop
KOTOpbIX He nssecteH», 2012 r., OcduumansHbii BeCTHUK (L 299), cTp. 5-12.
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npenblaywnx nccenenoBaHmnax; npn 3ToM HEKOTOPbIE U3 HUX 3aCiy>KMBaloT NOBTOPHOIo
YNOMWUHAHUA:

o «bunbnmorteka» n «GMBNNOTEYHLIN COTPYOHUK»: MO KparhHEn Mmepe BO BCTYNUTENbHOWN
4YacTn HaCToALLEro AOKYMeHTa 3T TePMUHbI MOryT 0603Ha4aTb He TONbKO BUBMOTEKM
1 BUBNMOTEYHBIN NepcoHar, HO U apxXuBbl U apxnBoBeoB. bubnuoteku n apxmsbl
MMEIT MHOXECTBO CyLLIECTBEHHbIX OTNNYUIA. NS KpaTKOCTU U3NOXEHUS aBTop
HacTosLLEero oT4eTa MOXET BpeMsi OT BpEMEHW UCNONb30BaTh TEPMUH «BUBNMoOTEKa»
Ansa o6o3HaveHns ydpexaeHmn obonx BugoB. OpgHako B Tabnuuax o606LweHHbIe nnm
COKpalLeHHble 0603Ha4YeHnsa ncnonb3oBaTbca He OyayT. Ecnu 3akoH ccbinaeTcs Ha
O61bnMoTekn Unu apxmsbl, MM60 My3en Unu nbble apyrve KaTeropun y4pexxaeHun, 1o B
Tabnuue OyaeT ykasaH COOTBETCTBYOLUIA BUA yupexaeHus. Ecnu B 3akoHe
YNOMMHAIT TONbKO «6nBNMoTekn», To aHanornyHoe ykasaHue 6yget npusegeHo n B
Tabnuuax.

e «ABTOpCKOE NpaBo»: B HacTosLee BpeMs BO MHOIMMX CTpaHax MeHsieTcsa cpepa oxBaTta
N XapakTep 3akoHogaTenbCcTBa B 06racTu aBTOpCKoro npaea. B HacTosiwem oTyeTe
TEPMUH «aBTOpPCKoe npaBo» byaeT ob6o3Ha4aTb 3aKOHHbIE NpaBa Ha oxpaHsemMoe
npoussedeHve noboro Buga. ITn npasa byayT Yalle Bcero BKYaTb B cebs Tak
Ha3blBaeMble «3KOHOMUYECKMe npaBay Ha BocnpousseneHne n 1.4. o mepe
HeobXxoOUMOCTM B HacTosiLLeM oTyeTe ByayT nepuoanyeckm YNnoMMHaTLCS NMYHbIE
HenMyLLLeCTBEHHbIE U CMeXHble npasa (neighboring rights) (B aHrMUNCKOM SA3bIKe B
HEKOTOPbIX OPUCANKUMSIX OS5t 9TOro MOHATUSA Ucnonb3yeTcd TepmuH — related rights).

o «MckntoveHune»: HacTosLwmin OTYET NO CBOEW CyTW MOCBSLLEH OrPaAHUYEHNSIM U
NCKNIOYEHNAM, NPeayCMOTPEHHBIM aBTOPCKMM npaBoM. B 3akoHogaTtenbcTee v
npaBoBOW NUTepaType nHorga 6yayT BCTpeyaTbes U apyrne ob6o3HayeHus1, B TOM Yucne
«U3BATUSAY, «OTPAHNYEHNS NpaB BriafenbLeB aBTOPCKMX NpaB» Un «npas
nonb3oBaTeren aBTOPCKkMX NpaB». HacTtosulas paboTta He oTcTaMBaeT cnpaBeaMBoOCTb
NCNONb30BaHWs TOFO UM MHOrO 0603Ha4YeHMs: BbIOOP B MNONb3y TEPMUHA
«UCKNtoYeHne» bbin caenaH BBUAOY ero SCHOCTU M NpocToThl. OnpeaeneHHbIn BUA
NCKNIOYEHUIN, NMPUMEHSIEMbIX HEMOCPEACTBEHHO K BMGnMoTekam (M apxusam),
Ha3bIBAOTCS KUCKMHOYEHUAMU Anst 6ubnuoTtek»®.

Pabouyee onpeneneHne TepMmHa «UCKNOYEHne ans 6MbnmnoTek» B paMkax HacTOSLLEro oT4yeTa
OCHOBaHO Ha TOM MOHMMaHUK, YTO BMBNMoTEKa UNK APYroe ydpexaeHme MMeeT B CUNY 3aKkoHa
npaBo UCMNoNb30oBaTh NponsBeaeHne 6e3 paspeLleHns aBTopa, obnagarensa aBTOPCKMX NpaB
nnun nobon Apyron CTOPOHbI N YTO TaKOe UCNONb30BaHME He NpeayCcMaTPUBaET LEHEXHOrO
BO3HarpaxgeHus unu gpyron komneHcaumm. Takum o6pa3om, ecrniv B 3aKoHOAaTeNTbHOM akTe
NPsIMO yKa3aHo, YTO 4OMyCKaeTCs MCMOoSb30BaHUe Npon3BeaeHns 6e3 paspelueHms n ynnarbl
BO3HarpaxaeHusi, To 3To ycrnoBue He obsi3aTenbHO GyaeT noBTopATbCs B Tabnuuax. OgHako,
€CNnn B 3aKOHe CKa3aHo, YTO NPUMEHEHME UCKITYEHMS JOMNYCKAETCA NpU YCrOBMU paspeLleHus,
ynnaTtbl BO3HarpaxaeHust Unm y4acTust B CUCTEME NULIEH3NPOBAHUSA, TO 3TO 3aKOHOAaTeNbHOe
TpeboBaHue GyaeT 3ahmkcMpoBaHO B Tabnuuax.

6 TepMI/IH «KU3BbATUE» UCNONBb3YyEeTCA B HACTOALLEM OTHETE NpU paCcCMOTPEHUN 3aKoHO4aTEeNbCTBa 06 obxoae
TEeXHUYEeCKMX Mep 3alnThbl, rnaBHbIM 06pa30|v| C Y4€TOM TOro, 4YTo Takoe 3akoHOo4aTesIbCTBO NPpUHUUNKANIBHO
OTnMYyaeTcs OT TPagULMOHHBIX NapamMeTpoB, UCMONb3yeMbIX B aBTOPCKOM npase. MHorvne ctpaHbl
npeaycMaTpmBaroT U3bATUE ONA 3anpeTa AeATeNIbHOCTU Mo o6xony TEeXHU4YECKNX mep 3awmTol. Kpome TOro, TepMuH
«U3BATUEY MNO3BONSET YTOYHUTL, YTO HU OAHO U3 OrpaHUYeHnin ans OUBNNOTEK HE UMEET OTHOLLEHUS K
SKOHOMUNYECKUM 1 OPYTMM npaBaM, KOTOPbIe TPaAMLMOHHO NneXaT B OCHOBE 3aKOHOAAaTesIbCTBa 06 aBTOPCKOM Mnpase.



cTp. 4

COHEPA OXBATA UCCJIEAOBAHUA

[aHHasa nccnegoBatenbckasa paboTa NocesLLeHa rnaBHbIM 06pa3oM U3YHEHUIO TaKUX
NMONOXEHWI HAaUMOHAarNbHOro 3aKoOHOA4AaTENLCTBA B 06S1aCTN aBTOPCKOro npaea, KoTopble NpsiMo
AOMYyCKaloT UCKIHYEHMSA N3 aBTOPCKOro npaea Anst 6MbnmoTek B LesioM unm Ansi HEKOTOPbIX
BNOoB 6UGnMoTeK LUMPOKMX KaTeropuin. B nccnegosaHum oTcyTCTBYEeT METOANYHOE
pacCMOTPEHME 3aKOHOOATENbHbIX aKTOB, MOMOXEHNSA KOTOPLIX MPUMEHSIIOTCH TOMNbKO K
KOHKPETHO YKa3aHHbIM B1MGnmMoTekam nnm HeGOomNbLWMM 1 MarnoYUCHEHHbIM Fpynnam
COOTBETCTBYHOLLMX YUPEXOEHUA, TAKUM KaK rocyA4apCTBEHHbIE UMW HaLMOHanbHble GMGNMoTEKN.

B pamkax nccrnenoBaHus Takke paccMaTpyBalOTCS 3aKOHbl, Kacatowmecs 06xoaa TEXHUYECKMX
CPEACTB 3alUMTbl, MPEXAe BCEro B CTPEMIEHNM NPUBIEYL BHUMAHWE 3aUHTEPECOBaHHbIX
CTOPOH K MOSNOXEHUSAIM, KOTOPbIE MOTYT MUCMOMNb30BaTbCA GUONMOTEKAMM UMK apXMBaMK AnNs
«obxona» cpeacTB TEXHUYECKOW 3aLLUMUTbI UNN NPUHATUS APYTUX Mep, 3anpeLleHHbIX B
ocTarnbHbIX CryyasX, Ansi BbIMONHEHUS1 CBOMX DYHKLMIA TGO MCMONb30oBaHMS! TOFO UMM MHOTO
UCKIMHOYEHMs Ana BUbnuoTek B criyyasx, Koraa AoCTyn K COOTBETCTBYOLEMY NPOM3BEAEHUIO
«3aKpbIT» C MOMOLLbIO TEXHUYECKUX CPeaCTB 3aLuThI.

Ecnn B 3akoHofaTenbCTBE CTPaHbl HE NMPeayCMOTPEHbI UCKMNoYeHUs aAnga 6GubnuoTek, To aToT
dakT oTMeYeH B caMOM Havane t1abnuupbl, NOCBSALLEHHON AaHHON CTpaHe7. B apyrux cnyyasnx
BCE 3N1ieMeHTbl 3aKOHOAAaTEeNbCTBA CrpynnUPOBaHbl B AaHHbIX pa3BepHyTbIX Tabnuvuax no
cnegyowmm Temam:

e OO6uwee 1ckno4eHne, kacatoueecsa bubnmotek. Pag ctpaH nMeroT B CBOEM
3aKoHOAATENbCTBE LUMPOKME U TMBKMEe NOoMnoXeHusl, No3sBonsioLlme 6MbnmoTeke nnm
APYroMy YUYpexaeHUo U3rotaBnmeBaTb KONuM NPovU3BeAeHNs], Kak NpaBumno, ¢
cob6noaeHneM pasnnyHbIX YCIOBUIA, HO HE YCTaHaBNMBatoLWMe Npu 3TOM KOHKpPETHbIE
uenu. B HwkenpuBeaeHHOM Tabnuue ykazaHo YMCIo CTpaH, 3aKkoHOA4ATeNbCTBO
KOTOPbIX NpeaycMaTpuBaeT TONbKO OOLLEE MUCKIOYEHME, KacatoLeecs BMbnmoTek.
MHorve gpyrue rocyaapctsa NoMMMo oBLLIETO UCKITHOYEHUS BKIHOYAlOT B CBOE
3aKoHO4ATeNbCTBO U APYre HOpMbl NpaBa, OAHAKO YPE3BblYaHO BaXXHO OTMETUTb, YTO
TaKne CTpaHbl PYKOBOACTBYHOTCS UCKMOYMTENBHO 0OLLMM UCKIoYeHeM, He npuberas k
BO3MOXHOCTAIM Gornee cneunanmManpoBaHHOro OKyMeHTa Ans 6ubnumoTexk.

e KonupoaHue gns obyyarowmx n Hay4dHo-nccneaoBaTtenbckmx uenen. OgHum uns
Hambonee o6LWMX NPABOBbLIX JOKYMEHTOB, PACCMOTPEHHLIX B JAHHOM UCCIEeAOBaHUM,
ABNSAETCS AOKYMEHT, NO3BONSAIOLLMIA BMONMOTEKE UK APYrOMY YYPEXAEHMIO KONMMPOBATb
npoussegeHne (06bI4HO B €MHCTBEHHOM 3K3eMMNIisipe) No 3anpocy nornb3oBaTens,
HepeaKo cneumanbHO As UccneaoBaTenbekor padboTbl 3TOro nNuua U YacTHOro
n3yyeHust. JTa KaTeropmsi HOPMaTUBHO-NPaABOBLIX LOKYMEHTOB BKIHOYaET BCE
npaBoBble JOKYMEHTbI, N03BonstoLmne 6nbnmnoteke konnpoeaTb NponsBeaeHne ans
Nonb30BaTENbCKMX LieNen, BHE 3aBMCMMOCTU OT TOTO, COOEPXKMUTCS NN B 3aKOHE
yKasaHue Ha «uccrnegoBaTtenbCKyto paboTy n obydeHne» nnu Her.

" HacTosLMit 0TYeT NOCBSILLIEH HOPMATUBHO-MPABOBLIM AOKYMEHTaM B 06NacTyt aBTOPCKOro Npasa (1 B HEKOTOPbIX
cryyasix, N0A3aKOHHbIM aKTam, MPUHATLIM B CUIY 3aKOHA) KaXaow CTpaHbl. Takum obpasom, napameTp «OTCYTCTBME
UCKIIOYEHNY OnpeaenseTcs Hanmunem B 3akoHogaTenbcTee B 06r1acT aBTOPCKOro npasa, NPUHATOM
COOTBETCTBYIOLLMM 3aKOHOAATENbHLIM OPraHoOM B TOW UM MHOW CTPaHe, UCKIIOYEHNI U3 aBTOPCKOro npaea,
crneupansHoO NpeayCMOTPeHHbIX Ansg 6ubnuotek. C Apyron CTOPOHbLI, HEKOTOPbIE CTPAHbI HE UMEIOT B CBOEM
3aKOHOAATENbCTBE TAKNX UCKITHOYEHWIN, HO OHU SBMSIOTCS YeHaMM MHOrOHaLUMOHarbHbIX CornalleHuin,
npegycMaTpuBaloLLMX UCKMIOYEHUs U3 aBTOPCKOro npasa Ans 6ubnuotek. MNpumepamu sensoTcs KaptaxeHckoe un
BaHruiickoe cornalueHnsi, OH1 YNoMMHaIOTCA BCAKWIA pas, Korga pedb MAeT O COOTBETCTBYOWEN cTpaHe. [Ons
eanHoobpa3nsa xapakTepUCTUKN BCeX CTPaH B paMKax AaHHOro nccnefosanus nobas ctpaHa byget
paccMaTpmuBaTbCA Kak He MMeroLas Takoro MOSIOKEHNS, €CNN OHO He 3aKPernsieHo B KOPyce HaLuMOHabHOro
3aKoHoJaTenbCTBa.
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e [lpepocTaBneHune goctyna. losiBneHve pacCMOTPEHHON Bbille ANPEKTUBDI
EBponerickoro cotoza 2001 r. npuBeno K ToOMy, 4To MHorme ctpaHbl EC npuHANM 3akoH,
paspeLiatoLmi 6ubnmoTekam NpegocTaBNATb NPOM3BEAEHNS B OLMEPOBAaHHOM Buae
AN UCNoNb30BaHMsA B NOMELLEHUM BMONNOTEKN, Kak NpaBumo, B Hay4HO-
nccrnegoBaTenbCKMxX Unu obyyarowmx Lenax. M3 npyusegeHHom Huke Tabnuvubl BUOHO,
YTO TaKoW NpPaBoOW AOKYMEHT NPUHAT B 28 cTpaHax. LlenecoobpasHo oTMeTuTb, 4to 11
N3 HUX HE ABNATCS YneHamun EBpocotosa.

o KonunpoBaHue ans uenen coxpaHeHnsa unm aameHbl. Takke OCTaTOYHO
pacnpoCcTpaHeHbl 3aKoHoAaTeNbHbIE OKYMEHTbI, pa3peLuatoLimne bubnuorteke
n3roTaBnuBaTtb KONUM NPO3BEeAEHU AN Lenen CoOXpaHeHusl, NPU4em B HUX
OTCYTCTBYET YCIOBME O TOM, YTO Takoe NpomnsBeaeHne OOSKHO NoaBepraTbCs
onacHocTu. MoyTn Tak e LWMPOKO pacnpoCcTpaHeHbl 3aKOHbI, paspeLuatoLimne
61bnmoTekam nsrotTaBnMBaTb KONUW ANSA 3aMeHbI CYLLECTBYIOLLIMX 9K3EMMISIPOB B CBOUX
doHgax unu B poHae apyron 6Gnbnmotekun, ecnm npomssegeHne Obino yTpaveHo,
noHecno yuiep®, NPULLINO B BETXOE COCTOSIHUE UM HAaXOAUTCA B ONACHOCTY BBUAY
APYTNX NPUYNH.

o  MexbubnmoteyHbln aboHeEMEHT UM JOCTaBKa JOKYMEHTOB. Pexe BCcTpevaroTcs
HOPMaTMBHO-MPAaBOBbIE AOKYMEHThLI, pa3peluarlime 6ubnmotrekam KonmpoBaTb
npounsBeAeHnsa Ans NpegocTaBeHnst KONUn gpyrum 6ubnuotekam ans uenemn
6ubnmoTeyvHoro obcnyXxmBaHust UNu 4nNst NPeaocTaBneHns JOKYMEHTOB Nofb3oBaTensam
no 3anpocy.

e Bopbba c 06X040M TEXHUYECKUX Mep 3alUnTbl. 1o MHOMMX CTpaHax NPUHSATLI 3aKOHbI,
3anpeLyaroLme Ucrnonb3oBaHne 06XOAHbIX Mep TEXHUYECKON 3alnTbl. HekoTopble 13
3TUX CTPaH Takke NPedyCMOTPENN OTAENbHbIE «UCKITIOYEHMS» K 9TUM 3akoHam. B
nccnenoBaHMM ykasaHbl CTPaHbl, UMeloLLMe B CBOEM 3aKOHOAATENbCTBE
orpaHMYnTENbHbIE NMONOXEHUS, MPUMEHSIEMbIE CMeLnanbHO B OTHOLEHUN BUONNOTEK.

Hepegko nHdopmaums, npeacrasneHHas B Tabnuuax, BbIXOAUT 3a nNpeaenbl NepeyvncneHHbIX
rnaBHbIX BOMNPOCOB. HekoTopble CTpaHbl UMEKOT B CBOEM 3aKOHOL4ATENbCTBE MOMOXEHUS O
cneumanbHbiX NOTPeBHOCTSAX BMbnmnoTek, 1 3TN NONOXEHUA NOAPOGHO PAaCCMOTPEHbI B
Tabnuuax. o4Tn Bce cTpaHbl UMEKOT U PSA APYrMX UCKIMIOYEHUA N 3aKOHOB, KacatoLLMXCH
aBTOPCKOro npasa, KoTopble MOryT ObiTb NonesHbl Ansg 6ubnuoTek, Aaxe eCnmn OHWM HanpPsMyo
He CBSA3aHbl C 9TOW kaTeropuen yypexxaeHuin. o aTon NnpuymMHe no KaXkaomn CTpaHe cocTaBreHa
Tabnuua «PasHoe», B KOTOPOW HEPEOKO NPMBOAUTCA KpaTkuin 0630p HOPMATUBHbIX
AOKYMEHTOB, MOCBSILLEHHbIX TakKMM BOMpOcaMm, Kak KonmpoBaHue A5 COGCTBEHHOro
nonb3oBaHus, Ny6nNuYHbIN NpokaTt, A0OPOCOBECTHOE BeAeHNE caenok, obecneyeHne nHTepecoB
WHBANWAOB N MHOrMe gpyrme. OTu 0630pbl €4ABa N ABMASKOTCA UCHEPMNbIBAKOLWUMKN,. JTO He
6onee 4yem obLlasn kKapTUHa APYrMx HOPMATMBHbBIX OKYMEHTOB, KOTOPble MOryT ObiTb MNOSE3HbI
ansa 6ubnuoTtek unu MoryT NpeacTaBnaTb MHTEPEC ANA AanbHENLWEN UCcCneaoBaTenbCKom
paboThl; KpOMe TOro, 3T! NepeyvHn He ABMAKTCA pe3ynbTaToM 06CTOATENBHOMO UCCNef0BaHNSA
Ka 1 He aBnatoTca ob6a3aTenbHbIM KOMNOHEHTOM Tabnuy, XxapakTepusyrLmnx cTpaHbl, B JaHHOM
otyeTe. U xoT4 31O He Bonee YyeM KpaTkuin 0630p NoTEeHUNanbHO HeGE3bIHTEPECHbIX
3aKoHoAaTerNbHbIX AOKYMEHTOB, OH OTpaXKaeT TEeHAEHUUN K NOBbILLEHWIO MHOroobpasus
NCKINIOYEHUIN N3 aBTOPCKOro NpaBsa, a Takke YCNOXHEHUI0 U BO3pacTaHUio BOCTpeboBaHHOCTU
paboTbl MO ONpeAeneHunio rpaHnLbl MEXAy NPaBOBOW OXPAHOW N CUCTEMOWN UCKITHOYEHUIN U3
aBTOPCKOro npasa.

UcknioueHus anst GubnuoTtek, npeaycMoTpeHHble B HaLMOHamNbHbIX
HOPMaTUBHO-NPAaBOBbLIX JOKYMEHTaX
KpaTkuin nepeyeHb pesynbTaToB nccnegoBanns 2015 r., NoOAroTOBEHHOIO Ans




BcemupHown opraHmnsaunm MHTENNEKTYanbHOW COOCTBEHHOCTH
ABTOp nccnegosaHus — KeHHeTt Kpy3a
B pamkax nccnegosaHnsa paccMoTpeHo 188 cTpaH.

UcknroyeHue

Yucno cTpaH

OTcyTcTBytOT

32

OO0Lee nonoxeHne o
KOMMpoBaHMK1, KacatoLeecs
ounonuoTtek

(Mpum. B aTom nokasarene
OTpaeHO YNCIIO CTPaH,
MMEeIoLLMUX MOJIbKO
UCKITI0YEeHMe olLLLero
xapakrepa)

31

KonunpoBaHue ans uenen
nonb3oBaTtenen
OMbnunoTeYHbIX ycnyr
(nccnepoBaTtenbckasa nnu
obpasoBaTernbHas
AeATENbHOCTD)

98

KonnpoBaHue ans uenen
COXpPaHEHUs U 3aMeHbI

CoxpaHeHue: 99

3ameHa: 90

WcecnepgoBaTtenbckasa nnm
obpasoBaTernbHas
[enTenbHOCTb
(NpenoctaeneHne gocTyna)

28

[ocTaBka JOKYMEHTOB MUnu
MeX0MobnNMoTeYHbIN
aboHeMeHT

[ocTtaBka JokyMeHTOB: 21

MexbubnunoteyHbln aboHeMeHT: 9

Bopbba c 06xooom
TEXHUYECKUX CPEeacCTB
3aLLUMTbl — UCKMOYEHUS Ans
ombnunotek

52

METOOUKA

CTp. 6

HecmoTps Ha To 4TO nccneposaHue 2015 r. 3ameHsieT cobon pesynbTaTbl uccnegosaHui 2008

1 2014 rr., HENb3si HEAOOLEHMBATL 3HAYEHNE 3TUX JOKYMEHTOB AN HacTosiLen paboTbl.
MoaroToBKa HacTOSILLLEro AOKYMEHTa Hadanach ¢ KOMMIIEKCHOro aHanmaa Tabnuu, AByx

npegbiayLmx OTYETOB U BbISIBNEHUSA HeU3y4YeHHbIX 0bnacTten n HegocTaTkoB aTUX NyGnukauui.
Cnepgyrowum atanom ctan ucyepnsiarowmnn o63op Bcex pecypcoB 6a3bl WIPO Lex, obwimpHomn
6a3bl HOpMaTUBHO-NPABOBbLIX AOKYMEHTOB B 06N1acT MHTENNEKTyanbHOM COGCTBEHHOCTU 1

ApYrux pecypcoB Bcex rocyaapcTte-yneHos BOUC (cm. www.wipo.int/wipolex/en/). PesynbtaThbl

0630pa 6a3bl WIPO Lex 6binun JONOMHEHbI, U3MEHEHbI UM NOATBEPXAEHLI B NpoLecce
TLWaTENbHOIro U3y4eHUs NpaBOBbIX MCTOYHMKOB, B paMKax KOTOporo Obin npoBeseH nNouck
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nHdopmaumm B MHTepHeTe 1 no 6a3am gaHHbIX, OpraHM30BaHbl NoceLleHns GubnmoTek n
YCTaHOBIEHbI KOHTAKThI C NpeacTaBUTenamMm BeJOMCTB N0 BONPOCcaM aBTOPCKOro rnpasa u
crneumanmcTaMm HeKOTopbIX CTpaH. 1o 3aBepLueHun 3Ton nccnegoBaTenbCKon paboThbl
Nony4YeHHble AaHHble BbInv NepenpoBepeHbl NyTeM n3yyeHns seb-cantos BeAOMCTB MO
BOMpOCaM aBTOPCKOro npasa BCEX CTPaH, rmaBHbLIM 06pa3om € OrnopoKr Ha CAUCOK,
npeactasneHHbin BONC (cMm. www.wipo.int/directory/en/urls.jsp). Kak npasuno, npegnoyteHue
OTAaBanocb 3aKkoHoAATENbHOMY MCTOYHMKY M3 Basbl WIPO Lex, HO B TOM cny4yae, Korga B
pacnopsikeHun MMenuck apyrme nnun 6onee HagexHble pecypchbl, TO UCMOMNb30BaNUCb MMEHHO
OHMW.

3agava nccnegosaTtenbckon paboTbl 3aknovanachk B TOM, YTOObI HANTU LOCTOBEPHLIN U
aKTyarnbHbI UICTOYHUK MHAOPMaLUM 06 UCKMOYEHNSX ANa BMbnunoTek AN KaXXaon CTpaHbl.
MCTOYHUK, KOTOpbIE MPOLMTUPOBAH B HAcTosILEeN paboTe, MOXET He ABNATbCA «orumanbHOM»
BEpcuen HopMaTMBHO-NPABOBOro JOKYMEHTA CTPaHbl, HO UCcnegoBaHne nokasano, YTo MMEHHO
OH MPUMEHSIETCH B HacTosILLee BpeEMS NS perynmpoBaHus paccmaTpuBaemMbiX BONPOCOB, U
3TOT pecypc v ero nepeBop, 3acnyXxmsatT gosepus. B obiem nnaHe npeanoyTuTenbHbIN
BapuaHT 3akro4arncs B TOM, YTOObl HaTU OOKYMEHT, paHee NnepeBeaeHHbI Ha aHITNMNCKNI
A3bIK, OOHAKO aBTOpP UCCreaoBaHUs UMeN BO3MOXHOCTb CaMOCTOATESTbHO BbIMOMHUTL NepeBOS
C HEKOTOpPbIX A3bIKOB. [lepeBoabl C ApYrux A3blkoB Obifv BbIMNOSTHEHbI UM NPOBEPEHbI Ha
npeamMeT AOCTOBEPHOCTM C NOMOLLLIO NepeBoayvecknx cepsucos nnatgopmsl WIPO Lex nnu
Google Translate. B gpyrux cnyyasx konnerv u3 pasHbix CTpaH Ntobe3Ho npeanoxunm CBoK
NMOMOLLb U aHanuUTM4eckMe HapaboTkK, N UX LeHHbIN BKNag He octancs 6e3 BHMMaHus: aBTop
Bblpa)kaeT UM NpU3HATENbHOCTb B CrieaytoLwemM pasgerne.

Mcnonb3oBaHHble B paboTe HOpMaTUBHO-NPaBOBbIE JOKYMEHThI YKa3aHbl B KOHLE Tabnuu,
NOCBSILLEHHbIX Kaxaoun cTpaHe. [MyHkTyauma n opdorpadumsa yHndpuumposaHel No BCeEMy
AOKYMEHTY, 32 UCKITIOYEHEM NpsAMbIX uuTaTt. HasBaHusA cTpaH NPUBOASTCA COrfacHO CUCKY
cTpaH-uneHos BONC (cMm. www.wipo.int/members/en/). JaTbl npeactaBneHbl B crieayowem
dopmaTte: gata — mecsy - rog. [lata, ykazaHHas B KOHLUe Tabnuu, XxapakTepusyowmnx Kaxayo
CTpaHy, paccMaTpuBaeMyto B 0T4eTe, OTHOocUTCA K 2015 T, T.e. rogy nocrnegHen pegakumm
Tabnuubl. B aTon xe rpade MoryT 6bITb Takke ykasaHbl 6onee paHHMe gaThl, OTpaxatoLwme
Aarty nocnegHen pegakunm Takux Tabnuu, paHee BKNIOYEHHbIX B 04HO unu oba nccnegoBaHums
BOWC.

BJNIATOOAPHOCTDb

MosiBNeHne HacTosLLLEero nccreaoBaHns 660 Gbl HEBO3MOXHO Ge3 MOMOLLIM KOMer U3 pasHbIX
cTpaH Mupa. Xo4y Bblpa3nTb 0cobYyo GriarogapHOCTb BCEM HUXKENEPEUYNCTIEHHBIM
cneumanucTam, KOTopble Ha NPOTSHKEHUN NocneaHuX ABYX NeT Weapo AEnUMcb C HamMu
CBOMMW aHanMTU4YeCcKUMM HapaboTkamMun 1 MHopMaLumen, NO3BONMMUBLLMM NpUAaTh HACTOSILLEMY
1ccrneagoBaHNIo ero akTyanbHbI Bua. Cpeau HuX:

HypeoanH Axmmngyw, BONC

Wana Anblians, CaynoBckast ApaBus
HomuHTyina baasaHkxy, MoHronus
Amunusa baHnonute, NlntBa
AnekcaHgpa bxatravapans, baHrnageLw
Mana BoraTtan AH4un4, CnoBeHms

Bukn BpumeH, HuaepnaHgb!

AHa bByanmunp, CrnoseHus

Hwvana WapapesbsH, BONC
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Ancyny Yybaposa, Kbiprbl3acTaH

Tepesa XakeTT, NpnaHauvs

HuHa Xekay, Huya

Tpuw Xamnesopc, ABCTpanus

Xoce PobepTto Xeppepa dunac, Konymbus
Mutep Xeptn, CoegnHeHHbIn LWTaTbl AMepukm
Cbto3aH Vcuko WTpba, LWeenuapus

N6parum Xama, CoeanHeHHoe KoponeBcTBo
Mawkn ne bopnouw, ®paHuus

KOkka Jlnpec, PuHnaHgmsa

Hana Hucky, CoegmHeHnHble LUTaTtel AMepukn
[aHn3 HukoncoH, HOxHas Adpuka

Buktopua OyaH, KaHaga

PoH Muugep, baramckne octpoBa

bexpys Pasynu, UpaH (Mcnamckasa Pecnybnuka)
Mapwna PexbunHngep, PuHnsHans

Epkep PangeH, WBeuus

Anbbawmp Caxanb, CyaaH

Cadruta WawwvkaHTt, Badrnagetu

WpwuHa WypmuHa, Poccuiickas Pegepauus
Bapbapa CTtpaTtToH, CoeamHeHHoe KoponeBcTBO
TaTtbsiHa CuHoguHy, Kunp

Bbap6apa LLlenaHckas, MNonbLla

Npetenb Bunnadppaxka ae Texana, Kyba
Xapanbg doH XnenbMkpoHe, daHus
BbengpxamuH Yant, CoeanHeHHoe KoponeBcTeo
Moeen 3emaH, Yewickass Pecnybnuka

BaxHyto ponb B MOArOTOBKE 3TOr0 BCECTOPOHHErNO NccrnenoBaHus coirpanu konnern n3 BOUC.
Mnatdopma WIPO Lex 3a nocrnegHue rogbl npeBpaTtuiach B YHUKanNbHyt0 6a3y gaHHbIX B
obnactu MHTennekTyanbHon cobCcTBEHHOCTU. VIcKkpeHHee Bnarogapto BCex COTPYAHMKOB
OpraHusaunmn, Yyer Bknag noMor 3Ton nnaTopme BbINTU Ha CTOSb BbICOKUI YPOBEHb U
npeBpaTui ee B CTPYKTYPUPOBaHHYLO, yao0HYo Ansi noucka un 6oratyo 6a3y HopMaTMBHO-
NpaBoOBbIX AOKYMEHTOB. Bbipaxato ocobyto 6rnarogapHocte Muwenb Byac n Mengu Jar,
KOTOpble C HEM3MEHHLIM TEPNEHNEM NOoAAEPXKMBANN peann3aumio 3Toro NpoeKkTa Ha Bcex
aTanax. A umen 4yecTb NpPencTaBUTb HEKOTOPbIE AaHHbIE MOen paboTbl Ha 3acegaHuu MNKAI B
>KeHeBe B nekabpe 2014 r. u B 3TOM CBA3M Xo4y nobnarogaputb 'eHepanbHOro gnpektopa
®paHcuca Mappu, AHHy Jleep n MapTuHa Mockoco BunbakopTe 3a HacTaBHUYECTBO U
PYKOBOACTBO B TeueHue Bcero paboyero npouecca.

He ycTtato BocxmwaTtbCca paboTon Moux Konsner, NOMOraBLUMX B NPOBEAEHNN ABYX
npeaLwecTByOLWNX nccnegosannn, — Muwene Yon, B HacTosiLLee BpeMS COTPYAHMUKA
BegomcTea no oxpaHe asTopckux npae CLUA, n TpuHy Kuccenb Tannop 13 komnaHuun Faegre
Baker Daniels, [leHBep, wrtat Konopago. M xoTa nx ydactue B MPOEKTE OCTanoch B MPOLUIIOM,
HO TO, YTO OHM NPUBHECIM B 3Ty paboTy, HALLMO OTPaXXeHMEe 1 Ha CTpaHMLAX HOBOro OT4eTa.
[axe cerogHs, aHanu3npys UCKNYeHns anst GubnunoTek, 1 pyKkoBOACTBYOCh aprymeHTamm
Hawmx BypHbIX ONCKYCCUIA O TONIKOBAHUM TE€X UIN MHBIX MPaBOBbLIX HOPM.

WckpeHHe 6narogapto momx konner ua LWkonbl npaBa Konymbuiickoro yHusepcuteTa, 0Co6eHHO
YHUKanbHbIX NpodeCccMoHanoB 13 bMbnNnoTekn topnanyeckon nutepaTypbl U 3aMecTUTenNs
nekaHa OnBepun KaTtu. Takke BblpaXkato NPU3HATENbHOCTb CBOMM KOJIeraMm-opuctam 13
koMmnaHumn Gipson Hoffman & Pancione 3a TepneHue v NoO4AEpPXKY, NO3BONMBLLME MHE
CBOEBPEMEHHO 3aBEPLUNTL HACTOALLMIA MPOEKT U OTNYYaTbCA A5 U3YYEeHUS CUTYaLUn B CaMbiX
OTAaneHHbIX TOYKax. A npuaHaTeneH 3a 3Ty BO3MOXHOCTb M ¢ 6riarogapHOCTbIO NpuMy ntobble
3amMeydaHus U YTOYHEeHUS OT YntaTtenemn aToro matepuana.
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KeHHeT Kpy3
Noc-AHpxenec, KanudopHusa (CLUA)
10 nioHa 2015 T.

[KoHeL, gokymeHTa]
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