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1. The MNMocTOsAHHbLIN KOMUTET NO aBTOPCKOMY NpaBy M CMEXHbIM NpaBam (ganee
nmeHyembln «lMocTosHHbIN koMmuTeT» nnun «IMKAIMM») npoeen cBoto ABaduaTb AEBATYIO CECCUI0 B
XKeHese 8-12 nekabps 2014 r.

2. Ha 3acegaHum Obinn NpeacTaBneHbl cneayroLwme rocygapcrea-yneHsl BcemmpHom
opraHu3aumm uHtennektyansHon cobcrseHHocTn (BOUC) n/vnu uneHbl BepHckoro coto3a no
OXpaHe nuTepaTypHbIX U XyOOXeCTBEHHbIX NpounsseaeHnin: AdpraHunctan, Amkmp, AHrona,
ApreHtnHa, ApmeHus, AscTpanus, Asctpud, AsepbangxaH, benapyck, benbrus, bpasunus,
BypkuHa-®aco, bypyHau, Kambogxa, KamepyH, KaHaga, LieHTpanbHoadpukaHckas
Pecny6nuka, Ynnn, Kutan, Konymbus, Kocta-Puka, Kot-g'UByap, Yewckaa Pecnybnuka,
Kopelickas HapogHo-[emokpaTtudeckasa Pecnybnuka, JaHus, Oksagop, Canbsagop,
OkBaTtopuanbHas 'BuHes, ActoHus, Sdunonus, Puopxkn, PuHnangus, Gpadums, Mpysus,
epmanus, NaHa, Mpeuns, MBaTemana, Benrpus, MHauna, UnpoHesus, Upan (Mcnamckas
Pecnybnuka, Vpnangus, Nspaunnb, Utanusa, AnoHua, Nopaanua, Kenus, Jlateus, JInbepus,
Jlntea, Manansus, MasputaHus, Mekcuka, MoHako, YepHoropusi, Mapokko, Mo3zambuk,
MbaHma, Henan, HugepnaHgbl, Hopeerus, MNakuctaH, NaHama, MNaparesai, PunnnnnHbl,
Monbwa, MNopTtyranus, Pecnybnuka Kopes, Pecnybnuka Mongosa, PymbiHus, Poccuiickas
depepauud, CeHTt-Kutc n Hesuc, Caygosckaa Apasus, CeHeran, KOxHas Adpuka, Ncnanus,
Wpwn-INaxka, CyaaH, Weeums, Weenuapus, Tannaug, Toro, TpuHugag v Tobaro, TyHuc,
Typums, CoeanHeHHoe KoponeecTtBo, O6beamHeHHasn Pecnybnvka TaH3aHus, CoeguMHEHHbIe
LLItaTel AMepukn, Y3bekuctan BoeTHam, MemeH, 3ambus n 3umbabse (94).

3. EBponewckuin coto3 (EC) npuHan yyactne B 3acegaHum B Ka4ecTBe uneHa Komutera.

4.  Criegywolwme MexnpaBuTenbCTBEHHbIe opraHnsaumu (MMNO) npuHanu yyactue B
3acegaHun B KayecTBe HabnogaTenen: AdpurkaHckas opraHn3auns MHTENNEeKTyanbHON
cobcrBeHHocTn (AOUC), AdbpukaHcknii cotos (AC), MexayHapogHas opraHnsauuns Tpyaa
(MOT), OpraHusaumns ncnamckoro cotpyaHmnyectsa (OUNC) n BcemmpHas Toprosas
opranunsaums (BTO) (5).

5. Cnegyowue HenpaBuUTenbCTBEHHbIE opraHusauun (HMNO) npuHanu yyactmue B 3acegaHunm
B kayecTBe HabntogaTtenen: AreHTCTBO NO oxpaHe KoMMNbloTEPHbIX Nporpamm (AOTI), Alianza
de Radiodifusores Iberoamericanos para la Propiedad Intelectual (ARIPI), AsnaTcko-
TuxookeaHckMI BellaTenbHbl coto3 (ABY), Accoumaumst MexxayHapoaHOro KOfnNeKTUBHOIoO
yrnpasneHusi npasaMu Ha ayamoBusyansHble npousseaeHusa (AGICOA), Accoumaums
eBponenckux opraHmsaumm ncnonHutenen (AEPO-ARTIS), BputaHckuin coBeT No aBTOPCKOMY
npasy (BCC), Kanaackui nHctutyt aBtopckoro npasa (CCl), AnbsiHC cTpaH LleHTpanbHom n
BocTtouHon EBponbl B o6nactu astopckoro npasa (CEECA), LieHTp mexxayHapoaHbIX
nccregoBaHui B obnactu nHtennekryansHon coberseHHoctu (CEIPI), UeHTp «MHTepHeT n
obuwecteo» (CIS), Toproso-npomebiwnieHHas nanata Poccunckon degepauum (CCIRF),
KoponeBckuin MHCTUTYT cneumanucToB B obnactn 6ubnuoteyHoro gena n uHpopmaTumkm
(CILIP), Kny6 ansa ntogen ¢ ocobbiMu noTpebHocTsiMu pavioHa Npesesa (CPSNRP),
Accounauusa npegnpuaTuin KOMMNbOTEPHOM U KOMMYHUKaUNOHHON TexHonorum (CCIA), LleHTp
nccnegosaHumn 1 MHdopmMaumm B obnactu astopckoro npasa (CRIC), KoHcopuuym «DAISY»
(DAISY), ®oHAa anekTpoHHbIX rpanuy, (EFF), Accoumaumsa anekTpoHHOM MHpopmaumm ans
o6ubnuotek (EIFL), EBponewnckuii BewartenbHbivi coto3 (ECB), EBponeickas accoumaums
ctyneHToB topuctoB (ELSA International), Fédération européenne des sociétés de gestion
collective de producteurs pour la copie privée audiovisuelle (EUROCOPYA), MexayHapoaHas
denepaums mysbikaHToB (MPM), Accounaumna HemeLkux Gubnuotek, N6epo-
JTatnHoamepukaHckas degepauns ncnonuutenen (MINAPN), MexgyHapogHasa accoumaums no
oxpaHe npombliwneHHon cobecteeHHocTn (MAOTC), MexayHapogHas accoumaums BeLlaHus
(MAB), MexayHapoaHbin hopym aBTopoB (IAF), MexayHapoaHbIn LeHTp No Bonpocam
Toprosnu u ycronymnsoro pasutus (ICTSD), MexayHapogHasa koHeaepaums My3sblKanbHbIX
nspatenen (ICMP), MexagyHapoaHas KoHdeaepauns obLwects asTopoB U KOMMO3UTOPOB
(CUBAK), MexxagyHapoaHbin coBeT my3eeB (MCM), MexayHapogHbii coBeT apxusos (MCA),
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MexayHapogHas denepaums aktepo (MPA), MexayHapogHas degepaums accoumawmn
noctaHoBLukoB unbmoB (MPAIMD), MexayHapogHasa degepaumns GUbIMoTeUYHbIX
accoumaumn n yupexagermnn (MOJ1A), MexagyHapoaHas degepaunsi opraHMsaumnn no npasam Ha
penporpadunyeckoe socnpounssegeHme (MOPPO), MexayHapogHasa denepaums
doHorpaduyeckon npomblineHHocTn (MPMN), MexgyHapoaHas rpynna nsgatenen HayydHo-
TexHu4eckon n meagmumHckon nutepatypbl (CTM), MexayHapoaHas accoumaumsa geatenemn
nutepaTypbl 1 uckycctea (MAJIN), MexayHapoaHas accoumaumsa unsgatenen (MAN),
MexayHapogHasa accoumaumns 3a pasButme nHTennekTyanbHon cobcteeHHocTn (ADALPI),
MexayHapoaHas denepaums sugeonpogykummn (MPB), ®oHa «Kapuwmay, OpraHmsaums
«Knowledge Ecology International» (KEI), Latin Artis, UHCTUTYT MHTennekTyaneHon
COBCTBEHHOCTU, KOHKYPEHTHOrO 1 Hanorosoro npasa uM. Makca Nnaxka (MPI), Accounauns
knHematorpaductos (MPA), CeBepoamepukaHckas accoumaums acupHoro sewwanHmsa (NABA),
MaHadprKkaHCKNA anbsiHC KOMMO3UTOPOB U NO3TOB-NeceHHnKoB (PACSA), MNMporpamma no
MHOPMAaLMOHHONM CNPaBeANMBOCTM U MHTENMNeKTyanbHon cobecTeeHHocTn (PIJIP),
LWoTtnanackun coseT no apxmBam (SCA), ObLuectBo amepukaHcKnx apxnsapuycos (SAA),
AnoHckas accoumaumsa KOMMepYeckux BelaTenbHbix opraHnsaummn (JBA), OpraHusauns
«TpaHcaTnaHTuyeckui guanor notpebutenen» (TACD), MexayHapogHas ceTb Npodco30B
«CMW v nngyctpusa passnedeHmn» (UNI-MEI), BcemunpHas rasetHas accouunauus (BI'A) n
BcemupHbIn cotos cnenbix (BCC) (59).

MYHKT 1: OTKPbITUE CECCUU

6. Mpencenarens nonpueBeTCcTBOBAN Aeneraunn Ha geaguatb gesston ceccum MNMKATT,
npeacraBmn HOBOro 3amecTutens NeHepanbHoro anpektopa Cektopa UHOYCTPUN KyNbTypbl U
TBOPYECKUX OTpacnen, r-xy AHHe Jleep, 1 npeanoxun en ckasatb HECKOSTbKO CMOB MO Cryyato
OTKPbITUSA CECCUM.

7.  3amectutenb 'eHepanbHOro anpekTopa nobnarogapvna Mpeaceaartensa n coobwmna,
4YTO, MOCKOSbKY OHa paboTaeT B BONC Bcero nsthbin AeHb, e elle MHOroMy npeactouT
HayunTbcs. OHa C ropAoCTbIO NPUHSANA Ha3Ha4YeHne Ha 3TOT NocT n coobwmna Komutety

0 CBOEM onbiTe paboTbl B TBOPYECKUX OTpacnsax, B ToM yucne B Obuectse no cbopy poantu
Kopinor B Hopeerumn n B Okcchopackom yHnBepcutete. [-xa Jleep Bxoguna B coctaB cCoBeTa
BputaHckon 6MbnmnoTekn B nepuog paspaboTku nnaHa ouMdpoBbIBaHMS ee MaTepmarnos B
koHue 80-x n 90-x rr. lMNMocneaHne 14 net 3amecTuTenb [[eHepanbHOro aupekTopa paboTana Ha
TenesngeHun B bputaHckom BewatensHomn kopnopauun (BBC). OHa 3aHnmanacbh
WHTEennekTyanbHon cobcTBeHHOCTLIO (C) BCIO CBOIO »XM3Hb U cunTaeT npurnawexHne 8 BONC
BO0nbLLON YeCTblO, NOCKOMbKY 3Ta OpraHM3aumnsa urpaeT BaXHy pofb B HOBOM MUpe.
3amectutens "'eHepanbHoOro gupektopa cpasHuria BOUC ¢ anuueHTpoM yparaHa: 3gech TULb
0a rmagb, a cHapyxu oywyet wropm. CobbiTnsi passuBatoTcs GypHO Mo BCem ppoHTaMm.

B ¢cBA3n ¢ pasBntnemM anekTpoHHOW TOproenu U HTepHeTa pbiHOK M BECb Hall MUp 3a
nocnegHue 15 net namMeHUNUCb Ao Hey3HaBaemocTn. KpariHe BaXXHO, YTOObI BCE y4aCTHUKN
BOWNC noHumanu, 4To NPOUCXo4uT U KakoBa MX pofb B 3TOM HOBOM Mupe. [-xe Jleep
N3BECTHO, 4YTO B nocnegHee gecatunetune MNMKAI Ben gonryto n M3HypuTenbHyo paboTy;

OHa 1 He morna ObITb nerkon, Beab KOMUTET 3aHNMaETCA HEBEPOSITHO CITOXHBIMU BONPOCaMMU.
PelwwmnTb nx TpyaHo, HO caaBaTbCs HeNb3s. 3amectuTenb eHepanbHOro gMpekTopa npussana
NPUCYTCTBYIOLLMX MPOAOIMKUTL HAYaToe U B TeYeHNe cnegyrowen Hegenv caenatb Bce, YTOObI
nobutbcsa ycnexa. OHa oTMeTuna, 4to Koraa paboTa Hag OAHMMU Y TEMU XKe BOMpocaMu
NpoAo/KaeTCs B TEYEHNE MHOIMMX NET, B paMKax MHOFOYUCIIEHHbIX COBELLAHWNIA, MOXET
HacTynuTb, NO CrioBaM OOHOWN U3 Aeneraunn, «ycTanocTb OT NEPEroBOPHOro npoleccay, korga
BO3HMKAKOT COMHEHMS B BO3MOXHOCTW Korga-nnbo aobutbca nporpecca v B TOM, YTO 3Ta
paboTta BoobLle nmeeT Kakon-nnbo cmbicn. -xa Jleep nonpocuna Bce Xe kak criegyet
nocTapartbCsi, a eCnun Aeno ynpeTcsi B KAKON-TO cyrybo TexXHMYeCcKnin BONpocC, OTCTYNUTb Ha Lwar
N NOCMOTPETL Ha Npobnemy nog 6onee wWmpokum yrinoMm. CnegyeTt NOMHUTL O TOM, KakK BaXHbl
MHOrOCTOPOHHMWE A0roBOPbI B HOBbIX YCNOBUAX. TOMbKO OHM MOryT obecneunts 3awmuTy VIC B
mupe 6e3 rpaHuy. Ecnu paHblue goctatoyHo Obirio NPUHATL COOTBETCTBYIOLLME HOPMATUBHbIE
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aKTbl Ha YPOBHE CTpaH, TO Tenepb Takasa cxema He cpabaTtbiBaeT. HarnggHee Bcero ato
nposiengaetca B HTepHeTe. lNpogykTbl 1 yenyrmu komnanumm Apple, cepeuchl iTunes, Google-
6ubnunotekn, Google TV n YouTube — BOT AokasaTenbCTBa TOro, YTO MUP CTan Apyrum.

Mbl 6onbLue He MOXeM yTBepX4aTb, YTO TOMbKO y4aCTHUKN, OCYLLECTBASOWME AeATENbHOCTD
TPaaULNOHHBIMM METOA4amMK, NPOM3BOAAT U PAcNPOCTPaHSAOT KOHTEHT, MOCKOSbKY 3TO HE
COOTBETCTBYET AeNCTBUTENBHOCTU. CyLecTBYyeT MHOXECTBO pa3HbIX TUMOB BUBNNOTEK 1
BelllaTeNbHbIX OpraHn3aumn. B onpegeneHnmn rmaBHoOEe He porib NMua Unn opraHn3aunm B
3awmte NC, a 10, Ha YeM OCHOBaHa aTa 3aluuTa, 4YTo npeacTtasndet cobon NC mn npouecc ee
co3faHua. -xa Jleep noMHTepecoBanach y NPUCYTCTBYIOLLNX, TaK NN YK BaXKeH pakT
NosABMNEHNs1 HOBbIX TUMOB BUONMOTEK U BeELLLATENbHLIX OpraHmM3aumn. 3aMecTutenb
"eHepanbHOro gupekTopa coobLlmna, 4To B Te4eHne aTon Hegenun 6ygeT BHMMaTENbHO
npucnywmBaTbCs K KOMNETEHTHbIM crneumanuctam n3 Cekpetapuata. Y generauum oyoet
BO3MOXHOCTb NMOAOWTM M NOOBLWAaTLCA C HAMK MO MMeloLWUMced Borpocam. [-xa Jleep
npeanoXxuna y4actHMkam noaenntbea naesamm o Tom, 4To KomuteTty cnenyet genatb ganblue.

8. Mpeacenatenb nobnarogapun 3amecTutens 'eHepanbHOro AMPeEKTopa 1 noxenarn en
YCMELLHO CNpaBUTbCA C BaXXHOW paboTom, KOTOPYHO OHa NpuHsAna Ha cebs, npu cogencTanm
aenerauun un cneunanuctoB n3 Cekpetapmata. lNpeacenatens ewe pas nobnarogapvn
3amecTuTens NeHepanbHOro AupeKkTopa 1 NPeanoXun B Te4eHne aTon Hegenun cTpouTb paboTy
IMKAIT Ha ocHOBe BbIBOAOB, CAefaHHbIX NO pesynbTaTam ABaauaTb BOCbMOW ceccumn KomuteTa.
B cBA3un ¢ aTUM nepBas NonoBuHa Heaenu dyaeT NocBsLLEHA BELLAHWIO, a BTopasa —
NCKMNIOYEHUAM N orpaHuyeHuam. YTpom KomuteT o6cyanT NyHKTbI NpeaBapuTeribHOM NOBECTKM
OHS, a 3aTeM nNepengeT K Bonpocam BellaHus. B cpeay Bo BTOPOW NOSIOBMHE OHSA HAYHETCA
obCcyXOaeHNe UCKITIOHYEHNI N OrpaHNYEeHNIA, N NepBbIM BbICTYNUT npodeccop KeHHeT Kpy3

C npe3eHTaumen gopaboraHHOro BapnaHTa uccnegosanms. Ha npeseHtauum 6yget
npeacTaBneHa nHopmMaLms, KoTopas co3aacT NoYBY ANA UHTEPECHOW ANCKycCcuM 1 obmMeHa
MHeHuaMN. CornacHo JOroBOPEHHOCTU C pernMoHanbHbiMK koopanHatopamum MKATN
Mpencepartensb NOArOTOBUT KpaTKoe (bakTuyeckoe pestoMe 1 NpeacTaBuT ero B NATHULY BO
BTOPOW NOMNOBMHE AHA AN 9deKTUBHOro NCnonb3oBaHns spemerHn Komuteta. Pesiome
Mpeacepartens pasgagyT y4acTHUKAM 45 NONyYeHust OT3bIBOB. Takasa doopma paboTbl
no3BoNUT n3bexartb HENPOAYKTUBHbIX Auckyccui. MNpeacenatens nponHdopmuposan Komutet
0 Heob6xoaMMOoCTM 06CYaNTL HEKOTOPbLIE NPOLIEAYPHbBIE BOMPOCHI, NPEXAe YemM NepenTu K
BCTYNUTENbHBIM 3asBNEHUAM permoHarnbHbIX koopamHaTopoB. OH coobLumMm, YTO ero Npocunun
HayaTb M 3aKOHYUTb CECCUI0 BOBPEMS, U Bbipa3un Hagexay, 4To generaumm nomoryT emy
BbINOMHUTL 3Ty Npocbby. lMocneaHune Hegenu GbINK HENErkMMK, OOHAKO YY4acTHUKaM cnegyeT
3anacTucb ONTUMU3MOM MO NPMMEpPY HOBOro 3amecTuTens f'eHepanbHOro AupeKkTopa, Befb OHU
cobpanuck 3aecb, YTobbl NOAOTBOPHO NopaboTaTk, NONbITAaTLCA NOHATL APYr Apyra U BMecTe
peLnTb NocTaBneHHble 3agayvn. Hukoro He ByayT 3acTaBnaTb NPUHSATL Kakyto Obl TO HM BbINO
NO3MLMIO, ECIM OH K 3TOMY He roToB. Llenb BcTpeun — ybeanTb Apyr Apyra ¢ NOMOLLbIO
apryMeHToB, 06CcyauTb CUTyaumo, 0OMeHATbCA MHEHUAMU, NPeaoCTaBUTb AoKa3aTenbCcTsa U
nonbITaTbCA JOrOBOPUTHLCS, OCHOBBLIBASCh HA UMEILLIMXCA TEXHUYECKUX 3HaHMAX. He ctout
CnopuTb O NpoLeaypHbIX BONpOcax, MexaHU3Max 1 apyrux HenpuHUUNMansHbIX BeLlax,
MOCKOSbKY BECb MUP XOET, KOrAa e OHW NepengyT K pasroBopy no cyuwiectsy. [Npeacenatens
npegoctasun crnoso CekpetapuarTy.

9.  Cekpetapuat nobnarogapvn Npeacenarens 1 nonpuBeTCTBOBAnN Aereratos B HOBOM
KoHepeHu-3ane BONC. OH coobLimn 0 Hannymm HEKOTOPbIX OTNMYKMK OT 3ana A. Ecnin
Aenerar XeraeT BbICTYNMUTb, EMY HE HY)XXHO NogHUMaThb dNaXkoK, AOCTATOYHO HaXaTb KPacHYHo
KHOMKY, PacrnoroXeHHYI0 Ha cTore neped HUM. BaxHo, 4Tobbl generatbl 3aHMManm
OTBeAEHHble AN HUX MeCTa, MOCKOSbKY MPU HaXkaTuy KPacHOW KHOMKM Ha 3KpaHe NnosBrseTcs
HasBaHWe denerawuum, 3a KOTOPOW 3akpenneHo cooTBeTcTByloWee mecto. CekpeTtapuat
nocoBeToBarn gererartam B criydyae HeobxoanmocTu obpalaTbCsa 3a NOMOLLbIO K COTPYAHUKaM
no obcnyxumeaHuio KoHdepeHunn. [deneraTbl 6biriv NPOUHAOPMUPOBaHLI O TOM, YTO, KOrga
Mpencepatens gaeT KOMy-HUBYAb CNOBO, aBTOMaTUYECKN BKOYAETCA MUKPOOOH U Ha
COOTBETCTBYIOLLYIO Aeneraunio HanpasnseTcsa kamepa. CekpeTapuaTt noarsepaunn, 4To
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npeseHTauusa npodeccopa KeHHeta Kpysa 3annaHupoaHa Ha cpefy Ha 15:00, Torga xe
HayHeTcsa obCyXaeHne UCKINIOYEHNI N OrpaHuYeHnn. HakoHel, Ha 3Ty Heaento 3annaHnpoBaH
Lenblin psif MHTEPECHbIX NapannenbHbiX MEPONPUATUIA, CMIMCOK KOTOPbIX BblgaayT Aeneratam.
CerogHsa B 3ane B nponget nogvymHasi AUCKYCCUSA O MeXOYyHapOAHOM COTPyaAHUYECTBE B
cepe npomssoacTea hMnbMoB, opraHM3oBaHHasa MexayHapodHon pegepaumnen accoumnasmmn
noctaHoBLWMkoB hunbmoB (MPATD). B pamkax BCTpeun NporayT npe3eHTaumsa n nokas
aBCcTpanuncko-bputaHckoro punema «Boamesguey, cHatoro B 2013 r. Bpemsi oTnpasneHns
aBTobOycoB oT LleHTpa goctyna BOUC: 18:15.

MYHKT 2: MPUHATUE NOBECTKU OHA OBAOLUATb OEBATON CECCUMN

10. lMpeacenaTtenb OTKPbI 06CYXAEHME NYHKTa 2 NOBECTKN OHA, @ UMEHHO NPUHATUS
NoBeCTKN oHA aBaguatb gesaton ceccum MNKATT. TMpoekT noBecTkM AHA ceccumn NpuBeaeH B
pokymeHTe SCCR/29/1 Prov. lNpencenatens Npeanoxmn NnpucyTCTBYOWNM genaTb
3amMedaHus No npeasioKeHHOW NOBECTKe AHA. 3amevaHui He nocnenoBano, U NOBeCcTKa AHA
Obina npuHsaTa.

MYHKT 3: AKKPEOAUTALIUA HOBbIX HENPABUTEJIbCTBEHHbLIX OPITAHU3ALIUN

11. [lpeacepatenb OTKPbIT 06CyXAeHWe NyHKTa 3 NOBECTKU OHSA, O03arnaBfieHHOro
«AKKpeanTaumsi HoBbIX HenpaBuTENbCTBEHHbIX opraHu3auni (HMNO)». CekpeTtapuat nony4umn
[Be HOBblE 3asiBKM/ Ha akKpeauTaumio, KoTopble npuBeaeHsbl B gokymeHTe SCCR/29/2.
Mpeacepatens npeanoxun KomuteTty ogobputs yyactme B ceccuax MNMKAIM cneayrowmx
opranusaumin: KomuteTta KaHagckoro MHCTUTYTa aBTOPCKOro npasa v NporpaMmmel
«MHdopmaums, 3aKOHHOCTb N MHTENNeKTyanbHast COGCTBEHHOCTbY. [MOCKONbKY 3amMeyaHunin ot
Yy4aCTHUKOB He nocnenosano, yyactue opraHu3auni 6eino ogobpeHo. MNpeacepatens
nonpuseTtcTeosan HIMNO, npucoeanHusLumecsa k NMKAI.

MYHKT 4: MPUHATUE OTYETA O ABAAUATbL BOCbMOW CECCUU MOCTOAHHOIO
KOMUTETA MO ABTOPCKOMY MNMPABY U CMEXHbIM NPABAM

12. Tpeacenartenb OTKpbIN 06CyXaeHne NyHKTa 4 NOBECTKN OHS, @ UMEHHO NPUHATUS OTYeTa
o aABaauaTb BocbMow ceccum MNMKAIN SCCR/28/3. denerauuysim Obino NpeanoXxeHo HanpaButb
KOMMEHTapuM N NCNPaBeHNs K TEKCTY OTYETA Ha aHIMMACKOM S13bIKE, KOTOPbIN Bbin
npeacraBneH Ha Beb-canTe, no agpecy copyright. mail@wipo.int. Bce kommeHTapum 1
ncnpaeneHus crnegyet caatb B CekpeTapuaTt Ao KoHua Hegenu, T. €. Ao 12 gekabps 2014 r.

BCTYNUTEJNbHbIE 3AABJIEHUA

13. lMpeacepatenb NONPOCUI BbICTYNUTE C BCTYNUTENbHLIMU 3a8BEHNUAMUN TOMNBbKO
pernoHarbHbIX KOOPAUHATOPOB, YTOObLI KOMUTET MOr cpa3y nepenTu K 06Cy>KAeHUI0 BONPOCOB
no cywectey. OH nooGelan no3xe BblAenuTb BpemMsa Ans 3aasneHnin HMNO no 0CHOBHbIM
BOMpOCaM MOBECTKM [HS, KaK 9TO 06bIMHO Aenanocb BO BpeEMS NpeablayLmx CeCCUn.
Mpencepatenb OTMETUA, YTO HET HEOBXOAMMOCTM NOBTOPATEL CAENaHHbIE paHee obLine
3asBMeHNs Ha pa3Hble TeMbl, 1 MONPOCUI BbICTYNAKLWMUX BbICTYMUTL UK NpeacTaBuTb
KOMMeHTapuu no Bonpocam, BblHECEHHbIM Ha NOBeCTKYy AHA. lNpeacegartens npegocTaBun
CrnoBoO gerneraunam ans obwmx 3assneHun.

14. [eneraumns Yewckon Pecnybnuku, BbiCTynas ot umeHu [pynnbl LeHTpanbHOEeBPONENCKNX
n 6anTtuncknx rocygapcts (FTLEB), nobnaroaapvna Mpeacenatensa n Cekpetapuat m
nonpuseTcTBoBana generaumu B )KeHese. OHa nosgpasuna 3amectutens eHepanbHOro
AVpeKTopa ¢ Ha3HayeHueM, nobnarogapuna ee 3a NPosiBNEHHbIV SHTY3na3M 1 noxenana
ycnexoB Ha HOBOM nocTy. [enerauus noaTsepavna, YTo Heo6xoauMo NpPoBoauTb 06CyKAEHUS
no cyLlecTBy Ha ocHoBe hakToB. OHa oTMeTuna, 4To BPEMS N PECYPChI, BOXEHHbIE B paboTy
MKATI, cnegyeT ucnonb3oBaTh pauMOHarnbHO, a HE TPaTUTb Ha CNopbl O NpoLenypPHbIX
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Bonpocax. KomuTeTy cnegyet noctapaTbCsa NPOBECTU NPEHUS Kak MOXXHO Boree nnogoTBOPHO.
OpaHako Hy»kHOo npusHaTb, 4To MNMKAI okasancs B CrOXHOW cuTyaumm, U He CTOUT genatb Bug,
YTO HMYEro HeobbIMHOro He npomncxoauT. HecmoTps Ha BCe NPUNOXKEHHbIE YCUNS, NPOrpecc
no Bonpocam NoBECTKN AHS OblfT BECbMa CKPOMHbBIM U 3a nocrneaHmne Heckonbko ceccui MKAT
He yaanocb OOCTUIHYTb KOHKPETHbIX pedynbTaTtoB. [artbgecart yetsepTtas [feHepanbHas
Accambnes He gana MNMKAI HUKakux pekomeHaaumm no yCTpaHeHMo BO3HUKLUNX TPYOHOCTEN.
IMoCcKONbKY MOMOLLU OT BbILLECTOALNX MHCTAHUUI XOaTb He npuxoauTtcd, KoMuTeT JomKeH
BblpaboTaTtb nNraH camocToaTenbHO. B CBA3M ¢ 3TUM generauus BHOBb HANOMHUIA, YTO
ycnelwHoe 3aBepLueHne paboTbl B 0611aCT OXpaHbl NpaB BellaTenbHbIX OpraHn3aunm

Ansi HanpaeneHus 'eHepanbHon Accambriee pekoMeHAaLUUn O CKOpenLeM CO3biBe
Ounnomatnyeckon koHdepeHUUn aBHO saBnseTca npuoputeTom pynnel. pynna rotoea
NPOOOIMKNTE NEPEroBOpPbI, B XOA4e KOTOPbIX BCEM Y4aCcTHMKAM, CKOpee BCero, npuaercs
NPVYHUMATb CIOXHbIE PELIEeHUs N MATK Ha KoMnpomMuce. B To e Bpems pesynbTaTbl paboTsl,
OCHOBaHHbIE Ha NOJSIE3HbIX AOKYMEHTaX U MaTtepmnanax, B UtTore AOMKHbl ObITb OTPaXKeHb! B
NpoeKTe TekcTa Aorosopa. YTo kacaeTcsa UCKNHYEHUA 1 orpaHnyeHmnid, pynna HanoMHuna
BCeM generaumsm 06 nx KOHCTPYKTUBHbIX 3asiBIIEHUSX, caenaHHbIX Bo BpeMsi ceccun MKATT,
"eHepanbHbIX Accambrnen n HeodumumanbHbIX KOHCYNbTaumi. [eneraums Boipasuna
yOoBneTBOpeHne No noeogy Toro, 4to npodeccop KeHHeT Kpys noarotosun gopaboTaHHbIN
BapuaHT nccrnenoBaHns U npeactaBuT ero B cpedy. OHa cunTaeT, YTo Takow MaTepuan MoxeT
HanpaBUTb OMCKYCCUIO B HOBOE PYCIIO U MOCY>XWT NOAX0ASLLEN OCHOBOW AJ151 BCECTOPOHHErO
obmeHa MHeHuaMn. OCHOBHON Lienbio ABNSieTCs UMEHHO obcyxxaeHune, a He paspaboTka
MeXayHapoaHblx HopM. B 3akntoyeHune generaums 3asepuna KomuTeT B CBOeEW
npuBepxeHHocTn pabote MNMKAI n cBoux HamepeHusx caenaTb BKag B pe3ynbTaTbl CECCUMN.

15. [Oenerauuna AnoHuwn, BbiCTynasi oT umenn pynnel B, nobnarogapuna samectutens
"eHepanbHOro AMpPeKTopa 3a 3HTY3Ma3M, BblpaXXeHHbIN €10 BO BCTYNUTESbHOW peyn. [pynna
noxenana en ycnewHown pabotel B BOUC. [denerauus Bbipasnna MHEHME, YTO TEXHUYECKNM
komutetam BOUC, B ToM uucne MNMKAT, cnegyeT cocpefoTounTbCa Ha CyTU, HE TpaTs BpeMS Ha
npoueaypHble BONpocChl, 4Tobbl ocyLecTBuTb MaHaaT KomuTeTa, 4To, B CBOKO ovepeapb,
no3sonut gobutbes uenen BOUC. Kcxons M3 aTon ToUkK 3peHud, ['pynna npuHsna noBecTky
AHs, npeanoxeHHyto B gokymeHTe SCCR/29/1 Prov., 6€3 nameHeHumn, HECMOTPS Ha OTCYTCTBUE
3akntoveHus MeHepanbHon Accambnen. [eneraumsa Takke cornacunach ¢ npeafiokeHHbIM
pacnpegeneHveM BpeMeHN Mexay BonpocaMu NOBECTKM OHS, yKadaHHbIMWU B NyHKTe 17
pestome Npeacenarens, NOCKONbKY OHO obecneunT ckopenwee n 3dEKTUBHOE AOCTUXKEHME
pesynbtata. OHa Bblpasuna Hagexay, YTo npodne aeneraumm nposiBAT Takyto e rmbKocTb BO
BpeMs ceccun, 4Tobbl KOMUTET MOr COCPeaoTOUNTLCA Ha OCHOBHbIX Bonpocax. [enerauuns
AnoHun ewe pas nogyepkHyna BaxHocTb paboTbl NMKAI no oxpaHe npas BewlaTenbHbIX
opraHusaumi B LMdpoBOM MUpe. ITO eANHCTBEHHAd cpepa, He oxBavyeHHas VIHTepHeT-
porosopamu BOVC, npuHATEIMKU B OTBET Ha U3MEHEHUS CUTyauuKn ¢ aBTOPCKMM NpaBoOM B
anoxy NHTepHeTa. Kak ckasana 3amecTtuTenb [[eHepasnbHOro AnpekTopa, BelaresibHble npasa
UMEIOT OrPOMHYIO LLEHHOCTb. YTOOLI 06eCcneynTb HageXHY OXpaHy Takol SKOHOMUYECKOM
LEHHOCTM Ha MeXOyHapo4HOM YpOBHe, oTBevatoLLyto TpeboBaHNAM BpeMeHn, Heobxoanumo
XOpOoLLO pa3dbumpaTtbCsi B TEXHMYECKON CTOPOHE npobnembl. B xoge obecyxaeHun B
HedbopMarnbHOW 06CTaHOBKE C UCMOMb30BaHUEM HeoduLMarbHbIX TEXHUYECKUX AOKYMEHTOB,
KOTOpble NpoLUnu BO BpeMs nocreaHnx Heckornbknx ceccun MNKAM, generauuam yganoch
nydue NOHATL NO3ULMKM APYr Apyra, B YaCTHOCTU, NO BOMpPOCcaM, KacaroLmMcsa KaTeropum
nnaTtopm 1 BUAOB AeATENbHOCTU, KOTOPbIe cnefyeT BKUYNTL B O6BEKT U cdhepy OXpaHbl
npas, NPeAoCTaBnseMbIX BeLaTenbHbIM OpraHM3auusam B TpaguMuMOHHOM CMbicne. OTu ABe
obnactv MoryT nocnyxmntb pyHaaMeHTanbHoONn OCHOBOM ANsi pa3paboTkn HopMmaTmMBHOM 6asbl,
yTO OyaeT Hanbonee peanuCTUYHOM Lenbto. Mo MHeHMO generaumm, nydliee, YTo MOXeT
npeanpuHATb MKAMT, — aTo NpoaomknTe 06CyXaeHne TEXHUYECKOM CTOPOHbI 3TUX N APYTnX
BONPOCOB. YTO KacaeTcsa UCKMOYEHU 1 OrpaHnyYeHnin ana GubnmnoTtek n apxvmeoB, Aeneraums
Bblpasuna Hagexay, YTo Y4aCTHUKM CMOryT A0OCTUYb B3aUMOMOHMMaHNA, Heo6Xo4MMoro ans
npogomkeHus paboTbl, NpYHMMas BO BHUMaHWe npeHus 'eHepansHon Accambnen. OHa rno-
nNpexXHeMy cumTaeT, 4To obMeH onbIToM no3sonun 6bl 6onee acheKTMBHO NCNONB30BaTb
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WCKITIOYEHMNS U OFPaHUYEHNS CYLLECTBYIOLLIEN MEXOYHAPOOHON HOpMaTMBHOM Basbl, a Takke
cnocobcTBoBasn Obl JOCTVXKEHUIO cornacus, Heobxoammoro nst paboTbl B 3ToM obnactu,

C y4€TOM TOro, 4To yvactHukn MNMKAI H1MKak He MOryT AOrOBOPUTLCSA O TOM, CTOUT Nn
paspabaTbiBaTb HOBblE HOPMbI. [pynna c HeTepneHnem XaeT Nnpes3eHTaumm nccnegoBaHns
npodeccopa KeHHeTa Kpy3a 1 gnckyccum, kotopas nocnegyet 3a Hen. Kpome Toro, 6bino
oTmedeHo, 4to MNKAT cnegyet yaenutb 6onblue BHUMaHMSA 06CYyXAEHMIO Lernen n NpuHLMNOB.,
YNOMSIHYTbIX B NpeanoxeHuun generaunn CoegmHeHHbix LWTtatoB Amepukn. HakoHel,
generaumsi coobLuna, Yto oHa bygeT CTPEMUTBLCA K pacLUMPEHNIO KOHCEHCYCa, YTO Mo UToram
ceccuin ob6a3aTenbHO HYXXHO COCTaBnATb pestome Npeacenarens n Kaxagas ceccus AoMmkHa
HauMHaTbLCS U 3aKaH4YMBaTbCs BoBpemsi. OHa 3asiBuna 0 CBOEN NPUBEPKEHHOCTU
KOHCTpYyKTUBHOM paboTe MKATI.

16. [Hdenerauus MNapareag, BbiCTyrnasi OT UMeHu [pynnbl cTpaH JlaTnHckon AMepuku u
Kapubckoro 6accerHa (ITPYJ1AK), Boipasuna ygoBneTBopeHue Tem, 4to paboTty MNKAT
BO3rnaBnseT npeacraBuTeNb ee permoHa, n nobnarogapuna CekpertapuaTt 3a npoBeeHune
HeodmLmManbHbIX KOHCYNbTaLUUA B TeYEHMe Heaenn nepen ceccuen. TN KOHCYNbTaumm
cnocobcTBOBany NOBbIWEHMIO 3PHEKTUBHOCTN OBCYKAEHUIN U YTBEPXKAEHNIO METOONK
nposefeHusa npouenyp v nossonunu MPYJIAK cocpefoTountbcst Ha OCHOBHLIX BONPOCax ¢
camoro Hadvana npeHun Komuteta. [eneraunsa oTMeTuna, Yto NOBECTKa AHSA ceccum
obecne4nBaeT cbanaHcupoBaHHOE NpoABWXKEHME BNepes nog pykoBoAacTBoM Npeacenatens
no ABYM rnaBHbIM BOMpOCcaM, CToALWMUM nepeq KOMUTETOM: BELL@HUIO U UCKITIOYEHUSAM 1
OrpaHNYeHUsIM — 1 NOMOXET U3bICKaTb BO3MOXHOCTb Y4€CTb MPUOPUTETLI B MHTEPECAX BCEX
rocy4apcCTB-UYnieHOB. YTO KacaeTCs UCKMYEHUI U orpaHnyeHnii ang 6ubnmoTek n apxmBeos,
aenerauns nobnarogapvna KomuteT 3a npoaenaHHyo paboTy 1 Bbipa3una ygoBneTBopeHune
LeneycTpeMreHHOCTbIO rocyaapcTB-4neHoB. bbino 6bl NonesHbIM 1 CBOEBPEMEHHbBIM
paccMoTpeTb BCe NPeASIOKEHNS U U3YYNTb JOKYMEHT, B KOTOPOM O6beauHEHbI TEKCTHI,
npeacTaBneHHble Ha NPOLUbIX ceccusax generaumamu bpasunun, Sksagopa, Haun n
AdppukaHckon rpynnel. Ha nocnegHen ceccun Komuteta BO BpeMsi cniopa rno noBogy BbiBOJOB
ObINI0 BHECEHO NPEeANoXeHne, KOTopoe He ycnenu obeyantb. TocyaapcTBa-yneHbl He CMOrK
BbICKa3aTb KOHKPETHbIE 3aMeYaHuns K gokyMmeHTy SCCR/28/3, B yacTHOCTU K NyHKTY 69.
Heneraums nposisuna ocobbii MHTEpeC K AopaboTaHHOMY BapuaHTy oT4yeTa npodeccopa
KeHHeTa Kpy3a 06 UCKNIOYEHUAX U OrpaHmYeHmnax anst GubnmoTek n apxmBoB.

OT0 nccnegoBaHve NOATBEPAMIO, YTO pAg NONOXEHWUA HaLMOHANbHOMo 3akoHoAaTenbCcTBa
HY>XaloTCa B MepecMoTpe: B HUX crnefyeT BKIUNTb 6onee KOHKpeTHbIE HOPMBI,
obecneunBatoLime Heobxogmmyto rmbkocTb. podeccop KenHeT Kpya onucan pasnuyHble
chepbl aBTOPCKOro npaea, KoTopble 6binv pedopMmnpoBaHbl pasHbIMU CTpaHamMmu nyTem
NPUHATUSA COOTBETCTBYIOLLMX CTaHAAPTOB U HOpM. Bcs aTa nHdopmaums 6yaeTt Becbma
nonesHa anst o6cyxaeHunn, kotopble NpeacTosaT KomuTteTy Ha Tekywen Hegene. [deneraums
Mapareas Bbipa3una Bcem generaumsm 6narogapHocTb 3a NPOAOIIKEHNE ANCKYCCUN HA TEMY
3hMpPHOro BeLLLaHUA C Lerblo yKpensnieHna ero oxpaHel. bnarogapsa pykosogctsy [MKAI y Hux
OyaeT BO3MOXHOCTb YAENUTb BPEMS KaXXOOMYy U3 BOMPOCOB, BbIHECEHHbIX HA NOBECTKY OHS.
B aTom generatbl MOryT paccuuTbiBaTh Ha nomMoLb 1 ydactue MPYJAK. Odenerauums
BOCMOMb30Banack crny4yaeM, 4Tobbl TeNo NoNpMBeTCTBOBaTbL HOBOrO 3aMecTuTens
"eHepanbHOro AnpekTopa, KOTOPLIN, cpean npodero, byaeT oTBevaTb 3a paboty Komutera,

a TakKe 3a BCe BOMNPOCHI, CBSA3aHHbIE C aBTOPCKMM MPaBOM Y CMEXHbIMW NMpaBamu.
3amecTutens 'eHepanbHOro AMpeKTopa MOXET paccynTbiBaTh Ha nomoLb rpynnbl FPYJTIAK B
Lenom n generaumin otaenbHbIX rocygapcTts ator [pynnbl. Ha npownon Hegene MNaparsan
patnduumpoBan MappakeLlckuii 4oroBop, YTobbl 06nerynTb Nuuam ¢ HapyLeHneM 3peHns
OrpaHMYeHHOM CnoCOBHOCTBLI0 BOCMPUHMMATE NevYaTHY0 MHopMaLmio 4OCTyn K
onybnukoBaHHbIM Npon3BefeHusM. [laparean nogaepxmBan 3ToT npouecc ¢ Hadana 2009 r.,
B TEYEeHWe BCero nepmoaa neperoBopos, a Takke Ha MappakeLlckor [unnomaTu4eckon
KOHgbepeHLUMn, KoTopas npoLusia B NpoLwsiom rogy. [deneratbl Toraa xopowo nopaboTtanu u
A0BUNNCH CYLLECTBEHHbIX N OLLYTMMbIX pe3ynbTaToB. MappakeLuckuin 4oroBop — npumep Toro,
Ha Kakune Benukue gena cnocobeH KomuteT. MNKAI yaanock ynyudlwmnTb X1U3Hb TPEXCOT
ThICAY YenoBek ¢ HapyLeHnamu 3peHus, n NPYJIAK HageeTca coaTh elle HECKOMNBKO
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paTUUKaALMOHHBIX rpaMoT B Gnvkanwne aHu. [denerauusi npussana gpyrvue rocygapcrea
nocnegoBatb npumMepy MNapareasi.

17. [Oeneraumsa KeHuun, BbicTynasi OT MMeHn AdppukaHckon rpynnel, nobnarogapvna
Mpeacepatensa n CekpetapuaT, no3gpasuna samectutens FeHepanbHOro gnpekropa ¢
Ha3Ha4YeHneM U noxernarna en ycnexos Ha HOBOM NocTy. [pynna Bblipa3suria roToBHOCTb
KOHCTPYKTUBHO paboTaTtb, 4Tobbl KomuTteT gobuncsa nporpecca no BCEM TPEM HarpaBneHUSIM.
UTo kacaeTcsa oxpaHbl NpaB BellaTernbHbIX opraHn3auun, AdpukaHckas rpynna scerga oeina
CTOPOHHWMKOM 3aKmnio4YeHnsa Aorosopa B 3ToM 06racti B COOTBETCTBUM C MaHAATOM
"eHepanbHon Accambrien, NpM3bIBaOLLIMM COrflacoBaTh M 3aKMO4YMTb JOroBOp 06 oxpaHe npae
opraHusaumin aupHoOro n kabenbHOro BeLaHus B TpaguUUOHHOM CMbICHE C MPUMEHEHNEM
nogxoda Ha OCHOBe curHana. YTo kacaeTcsl UCKMOYEHUI U OrpaHudeHnin ans 6mbnunoTek n
apxmBoB, 06pa3oBaTeNbHbIX YY4PEXOEHUA N HAYYHO-UCCNEeaoBaTENbCKNX OpraHmM3aunin,
Jeneraumsi nonpocuna NpoAoSKUTbL UCKYCCUIO Ha 3Ty TEMY B COOTBETCTBUM C MaHOATOM,
npegocrtasneHHbIM ["'eHepanbHon Accambneen B 2012 r., npusbieatowmm MNKAI paspabotatb
Hagnexalinin NpaBoOBOW JOKYMEHT UNU OOKYMEHTbI B dOpMe AoroBopa Unm B MHOM chopme.
Mo ee MHeHMIO, BblIbpaHHas KommuTeToM Lenb NnpegoctaButb ['eHepanbHon Accambnee
pekoMeHaaumMm rno NoBogy UCKNIOYEHUA N OrpaHnYyeHnn ong GubnmoTek n apxmBoB He
N3MeHsIeT MaHaaT B 9TOM OTHoweHun. [deneraums HanoMHuna, 4to, korga KomuteTy He
yaanocb Aobutbcsa cosbiBa JunnomMmaTnyeckon KoHepeHLMn Ans NPUHATUS gorosopa 06
OoXpaHe npaB BelaTenbHbIX opraHmnsauun B 2007 r., meToamka n Tema obCy>xaeHumn He
nameHnnnceb. OHa Bbipasuna Hagexay, YTo Te e NpuHUMNbl OyayT NPUMEHEHbI K ABYM
BONpoOCaM, KacatoLmMMCs UCKoYeHUA 1 orpaHnyeHnin. Oba aTnx Bonpoca OOSMKHbI OCTaBaTbCs
Ha noBecTke aHA MNMKAIT go Tex nop, noka He OyayT pelleHbl, U ux 00CyXaeHne JOIMKHO
NpoAomkKaTbCa B COOTBETCTBMM C MaHAaToM ['eHepanbHon Accambnen, BbiaaHHbIM B 2012 T.
Henerauus Boipasuna ygoBneTBopeHne no nosogy AopaboTaHHOro BapyaHTa uccrneaoBaHuns
npodeccopa KeHHeTa Kpysa n Hagexay, 4TO OHO MNOCHY>XXUT OCHOBOW OJ151 JOCTUXKEHUS
nporpecca B o6CcyxaeHmu.

18. [Henerauma benapycu, BbiCTynas oT MMeHu ['pynnbl LeHTpanbHOa3naTCKNX, KaBKa3CKMUX U
BocTOYHOeBponenckmx rocyaapcts (FLUAKBE), nobnarogapvna lNpeacenatensa n otMetuna, Kak
9P PEKTUBHO 1 C KaKUM 3HTY3Ma3mMom OH pykoBoauT pabotorn KomuteTta. OHa nosgpasuna
3amectutens [FeHepanbHOro AupeKkTopa 1 noxenana r-xe Jleep ycnexos B fanbHenwen
peatenbHocTu. [Jeneraumsa otmeTtuna, yuto rpynna NUAKBE Bcerga cuntana paboty KomuteTa
BeCbMa BaXKHOW U ybexaeHa, 4To OH paccmaTpmBaeT Hambornee JUHAMUYHbIE N CITOXKHbIE
BOMNPOCHI Ha MeXayHapoaHoW apeHe. B aToun cpepe peluarolee 3HayeHne nmeet
COTPYAHMYECTBO Mexay rocygapcrteamu-ynieHamu. [eneraumns 3asBuna, Y4TO HEKOTOpble
MOMEHTbI BbI3blBatOT Yy Hee 03aboyeHHOCTb. Bo Bpemsi nocnegHen ceccum He yaanoch
o6cyanTb BOMPOChKI MO CYLECTBY M3-3a MOMEX U CMOPOB O npoueaypax, Hanpumep O Takmx
0a30BbIXx MOHATUAX, KakK BbiBOAbl. [enerauns ybexaeHa, YTO COCTaBIEHHbIE TEKCTbI YXKe
cbanaHcupoBaHbl. OHa Bblpasuna coxaneHue rno noBogy TOro, YTO Ha KaXKaon ceccumn
yX0OUo MHOIO BPEMEHW Ha NnpoLueaypHble BONPOCHI, XOTS X MOXHO ObINo pewwnTb 3a 0anH
pas 1 B JanbHerwem He OTBrekaTbcs OT 0bCyxaeHus no cywectsy. [anee generauuns ¢
yOOBMNeTBOPEHNEM OTMETUNA, YTO Npe3eHTauusa Hayanacb Ha ONTUMUCTUYECKON HOTE U
yAanocb NPUHATbL NPOEKT NOBECTKN AHS. OTO COOTBETCTBYET €€ BUAEHUIO TOr0, Kak JOSMKEH
pabotatb KomuteTt. YTO KacaeTcs OCHOBHbIX BONPOCOB, Aeneraums npoMHgopMmnpoBsana
KomuteT o Tom, uto nosuums rpynnel FTLUAKBE octanack HemameHHOW. [pynna BbICTynaeT 3a
npuHATUE aorosopa 06 oxpaHe BellaTenbHbIX OpraHn3aLmmn u CYNTaeT, YTo HopmaTnBHasa 6asa
OTCTaeT OT cyLwecTByoWwmx TexHonornn n NMKAI gomkeH BOCNONHWUTL 3TOT npoben. KomuteT
[OCTUr TOM CTagum roTOBHOCTU, KOrga oCTanochb BCEro NuLlb HEMHOrO gopaboTaTh TEKCT,
4TOBbl MOXHO BbINO BLIHECTU €ro Ha [unnomaTunyeckyro KoHdepeHumto. pynna npu3sana Bce
rocy4apcCTBa-yrieHbl NPUNOXNTb YCUNUA, He06X0AMMbIe ANt LOCTMKEHUSA 3TOW Lienn, Beab OHa
coBceM Bnuska. YTo kacaeTcsa orpaHNYeHui U UCKNoYeHuiA, ['pynna no-npexHemy rotosa
KOHCTPYKTUBHO y4acTBOBaTb B 0OCY>KAEHMM, KaK BbINo CKasaHo ApYrMU rpynnamMu, 1 CHUTaeT,
4yTO ANA 3ahpeKTUBHON paboTbl HaA TEMOW YH4aCTHUKAM HYXXHO MPUITK K COrfacuio No nosogy
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uenen n MeToaoB paboThl, @ TakKe UMETb BO3MOXHOCTb U3Y4UTb BCE OCHOBHbIE BOMPOCHI C
TOYKW 3peHnst nx oben nonesHoctu. [leneraums oTMETUNA, YTO C HETEPNEHMEM XAOeT
npeseHTauuun npogeccopa KeHHeta Kpysa, KoTopasd, BHE BCAKOrO COMHEHUS, MOMOXeT e
nydywe pasobpartbCs BO BCEX paccMmaTpmBaemMblx npegmeTtax. [enerauna noxenana Komutety
ycnewHo npoeectu ceccuto MNMKATM.

19. [enerauuna banrnagew, BbiCTynasi OT UMeHn A3naTckon rpynnbl, ropsido nobnarogapuna
Mpeacepartens 3a 6eccMeHHOe pyKOBOACTBO M NOMOLWb. Ero MygpocTb, onbIT 1 CTpemMreHne
[OCTMYb B3aMMOMNOHNMAHUS NMOMNOXUTENBbHO CKasanucb Ha paboTte KomuteTa.

Henerauns Tarke noxsanuna CekpeTapuar 3a OpraHm3aumo ceccum, B TOM Yuchne 3a
NOrNCTUKY M NOArOTOBKY AOKYMEHTOB. [leneraumsi nonpuBeTcTBOBana HOBOro 3aMecTuTens
"eHepanbHOro anpektTopa u nobnarogapuna ee 3a LeHHble BBOAHbIE 3aMeYaHmns 1
NPOCTPaHHbIV 0630p akTyarnbHbIX MPOGNEM 13 aNMLUEHTPa LWTopMa, Kak MEeTKO
oxapaktepusoBana TekyLyto cutyaumto r-xa Jleep. KAl 3aHMmaeTcs TpeMsi O4EHb BaXXHbIMU
Bonpocamu. [lepBbii BONPOC — OXpaHa rnpas BellaTelbHbIX OpraHn3aunin; BTOPOnN —
OrpaHuUYeHns N UCKITKOYEHNS Arst OMONNOTEK 1 apXMBOB, a TPETUIA — UCKITIOYEHUS U
orpaHvyeHuns ansa obpasoBaTeribHbIX YY4pPEXOEHUA N HAaYYHO-UCCNeaoBaTeNbCKNX OpraHM3aunmn,
a TaKke Angd nuu, ¢ apyrumm orpaHnYeHHbIMKU CNOCOBHOCTAMU, MOMUMO CNaboBUOALLUX.

Bce atn Tpu Bonpoca KpanHe BaXKHbl C TOUMKN 3pEHUS POSiM aBTOPCKOro npasa, Ho, K
COXareHu Ko, B CUIY COLManbHO-9KOHOMNYECKNX OCOOEHHOCTEN He BCEe rocyaapcTBa-yreHbl 4o
KOHLL@ NOHUMALOT 3TO M OTHOCATCS K HUM C AOSMKHON Cepbe3HOCTLI0. A3uaTckas rpynna rotosa
yaenuTb JOMKHOE BHMMAHME KaXaon U3 TeM B COOTBETCTBUM C MX OTHOCUTESbHON
3HaunmocTbto ansa Komuteta. o noBogy npeanoXxeHHon paboTbl generaumsi 3ameTuna, 4to
Asnartckasa rpynna nposiBuria MCKPEHHIOK MPUBEPXXEHHOCTb M aKTUBHO paboTana Hag TEKCTOM.
Ha aton ceccum Mpynna 6ygeT KOHCTPYKTMBHO y4acTBOBaTb B 3aBEpLUEHWM 0OCYKaeHUs
BOMpOCa OXpaHbl NpaB BellaTenbHbIX OpraHn3auun. [enerauns He UMeeT HUYEro NpoTUB
3akrtoyeHus cbanaHcupoBaHHOro goroeopa o6 oxpaHe npae BellaTenbHbIX OpraHmM3aumi B
COOTBETCTBMM C MaHAaToOM, BblaaHHbIM ['eHepanbHon Accambneen B 2007 1. n
npegycMmartpusarom obecnedeHme oxpaHbl NpaB opraHnsaumi 3MpHoOro 1 kabenbHoro
BeLLlaHNS B TPaANLMOHHOM CMbICIie C MPUMEHEHNEM NOAX04a HA OCHOBE cuUrHana.
BbicTynneHne generawlmmM OCHOBaHO Ha KOHCEHCYCe MeXay BCeMu rocygapcrsaMm — YneHamm
AsunaTckon rpynnbl. YTO KacaeTcsa ABYX APYrMx BONPOCOB, A11s 6ONbLUMHCTBA rocyaapcTB —
unieHoB "pynnbl NCKINHOYEHNST N OrpaHUYEHUs KpaHe BaXKHbl, MOCKOSTbKY OHWU BNUSIIOT Ha
pa3BUTUE OTOENbHbIX OpPraHn3auuin n KONNEKTUBHbBIX 0bpa3oBaHnin BHYTPY 3TUX CTPaH.
HexxenaHue paccmatpuBatbh 1 paspabaTbiBaTb UCKITHOYEHUSA U OrPaHUYEHMS N0 3TUM BYM
HanpaBneHnsM NOMeLLano CABUHYTLCS C MEPTBOM TOUKM B 06CYXOEHUN BCEX TPEX BOMPOCOB
Ha npeabigywmnx ceccusix MNKAI n B KOHEYHOM cHeTe NPUBESIO K pasHorfacusam no Bonpocam
MKAI Ha MeHepanbHon Accambrniee B 2014 r. [leneraums Bbickasana Hagexay, 4Tto
rocygapcTtBa-ynieHbl OyayT akTMBHee yyacTBoBaThb B paboTe ceccum no aTMm AByM Bonpocam,
ncnonb3ys npeablayline QUCKyccum N HOBblE MaTepurarbl, U MOArOTOBAT TEKCT Anst
obcyxageHusa n pabotbl Hag HUM. [lenerauuns HANOMHWUNA, YTO 3TOT e KomuTeT B CBOE Bpems
npuHan MNeknHckmin n Mappakelckiin gorosopbl. ECTb BCce ocHOBaHWMA nonaratb, YTO ero
YYaCTHUKM CMOTYT B 04epenHON pa3 4OroBOpuUTLCS Mexay cobon n B bnmkarilee Bpems
paspaboTaTb COOTBETCTBYHOLLME MEXOYHAPOAHbBIE AOKYMEHTbI MO BCEM TPEM TEMaM.
Oenerauns nobnarogapvna Bce rocyaapCTBa-yneHbl 1 Bbipasuna Hagexay, YTo OHU CyMerT
NPUIATK K COrNacuio Ha 3TON CECCUN.

20. [eneraums Knutasa nosgpasuna n nobnarogapvna Npeacenatens n Cekpetapmar 3a
KOHCTPYKTUBHYIO 1 ycepaHyto paboTty. [deneraumsi yBepeHa, 4To nog yMmenbiM pyKOBOACTBOM
Mpeacepatensa MNKAIM gobbeTcsa 3HaunTenbHLIX pe3ynbtaTtoB. OHa Takke nobnarogapuna
3amecTutens NeHepanbHOro AUpeKkTopa 3a NiamMeHHyto pedb. [leneraumsi no3gpasvna

r-xy Jleep ¢ Ha3Ha4yeHneM U Bblpasuna yBEPEHHOCTb B TOM, YTO CekTop MHAYCTPUM KynbTypbl U
TBOPYECKUX OTpacnen nog ee MyapbiM pyKOBOLACTBOM 400beTCS BOMbLUMX pe3ynbTaToB No
NMyHKTaMm NOBECTKWN OHA ceccun. [enerauuns 3aseuna, YTo OHa roToBa akTMBHO y4acTBOBaTb B
o6CyXOeHusIX, Kak aenana aTo paHblUe, U OTKpPbITa ANnd ntobbiX KOHCTPYKTUBHbBIX NPEANOXEHWN.
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Heneraunst oTMeTuna ToT gakT, YTO rocyaapCTBa-YneHbl 40 CMX NOP HE NPULLNK K eaUHOMY
MHEHMIO No nosogy nyHkToB noBecTkn AHA MNMKAIM. Ona Bbipasuna Hagexay, YTo, kak ckasanm
3amecTtuTens eHepanbHoro anpektopa v Npeacenatens, Aeneratbl Npo4omKaT paboTy,
NPOSsIBNASA rMOKOCTb M NONOXUTENBHbIN HACTPOK, N NPOBEAYT KOHCTPYKTUBHOE 06CYyXaeHne
NYHKTOB MOBECTKM AHS, KOTOPOE MO3BONUT BbINTK U3 TyNUKa, NpeoaoneTb pa3Hornacus 1
OO0CTUYb KOHCEHCYCa MO KI4YeBbIM BorpocaM, 4Tobbl MKAI cmor NnpogormknTb yCneLHYyo
paborty.

21. [enerauusa EBponewnckoro cotosa n ero rocyaapcTs-4neHoB nobnarogapuna
Mpencepatens n CekpeTapuaT 3a NOArOTOBKY ABaAUaTb AeBATON ceccum KomuTeTa.

OHa Bblpa3una Hagexay, 4To KoMnteT CMOXeT KOHCTPYKTMBHO nopaboTaTb Ha 3TON Hepene,
a Takke 3asBuna, YTo paccynTbIBaET Ha rPaMOTHOE PYKOBOACTBO M NpedaHHOCTb aeny
CekpeTapuata n gobpyto BOmo BCeX rocyaapcTs-yneHoB. [eneraumsi nonpMeBeTcTBOBana
3amecTutens NeHepanbHOro AMpeKkTopa Ha HOBOW AOSMKHOCTM M NoXenana el ycnexos.
3apava yneHoB KomuteTa — Hauny4ywnm o6pasom Ucnonb3oBaTbh BpeEMS U PECYPCh,

a [nsl 3TOr0 HY>KHO YETKO onpeaenuTb Lenu 1 oxungaemble pesyrbTaTbl N0 KaXaoMy NyHKTY
NoBEeCTKM AHsA. [eneraunsa akTMBHO yyacTBoBara B 06cyxaeHusax gorosopa o6 oxpaHe npas
BellaTenbHbIX OpraHM3aLmi, KOTopbiM NpuaaeT 6onbLuoe 3HadeHne, N Tpyamnach He noknagas
pYyK, YTOBbI 4OBUTLCA Nporpecca B 3TOM CHOXHOM TexHudyeckoM Bonpoce. OHa cunTaeT, 4To
ANs COCTaBnNeHns OroBopa, KOTopbIi obecnednTt agekBaTHyo 1 3EKTMBHYIO OXpaHy npas
BeLlaTeNbHbIX OpraHn3aumnn, Heo6xoanMo AOCTUYL LUMPOKOrO KOHCEHCYCa No noBogy obbema
oxpaHbl nNpas. [eneraumsa ctpemuTca obecneynTb Takom KOHCeHcyc. Llenbto no-npexHemy
OCTaeTCs 3aKryeHe 4oroBopa, OTBeYatoLLero CoBpeMeHHOMY YPOBHIO TEXHOMNOMNA U
noTpebHOCTSM BelwaTenbHbix opraHudauun B XXI Beke. [eneraums Bobipasunna roToBHOCTb
NPUHMMAaTb KOHCTPYKTUBHOE N KOHKPETHOE ydacTne B 006CYXOEHMAX UCKITOYEHNI 1
orpaHmyenun. OHa npuaHana, 4To, NOCKONbKY nocreaHsast FeHepanbHas Accambnes He
BbINyCTWMa HOBOro MaHgaTa rno 3ToMy NoBOAY, BO3HWKAET BOMPOC O TOM, Kakown Xxapakrep
OOJIPKHO HOCUTL 06CyXaeHne KOMUTETOM UCKNIOYEHUI U OrpaHnyeHmnin ns 6ubnmoTek n
apxvmBoB. TeM He MeHee A0MKeH ObiTb cnocod AobuTbCsA Nporpecca B 3To obnacTtu, HeBaupas
Ha pasHornacus OTHOCUTENbHO Hauny4ywero obpasa AeCTBUI U XenaemblX pe3ynbTaTos,
KOTOpble CTOSb OTYETMAMBO NPOSBUNUCE HA NocrneaHnx 3acedaHnax Komuteta. HeBo3MOXHO
KyQa-To NPUATK, He 3Hasi, Kyaa HY>KHO MonacTb; 3TO 0COOGEHHO BEPHO B Criydae KOMmeKTUBHOM
paboTbl, 1 generaunsa xotena Obl, YTOObI YneHbl Komuteta 4OroBOpUmMChb O TOM, B KAKOM
HanpasneHnn nm HyxHo asuraTtecs. OHa Bblpasuna Hagexay, YTo Takon noaxon npuseget
KomuTteT Kk ycnexy. [ns aToro HyXHo npeogoneTb TPYAHOCTU, KoTopble noMewanu MKAT
noaroToBUTb peKOMeHAaLmMM No BONpocy 06 UCKIKYEHUAX U OrpaHnyeHnsx ang éubnmotek un
apXxMBOB Ha nocnegHen ceccun. [eneraunsa noBTopuna, 4To, No ee MHeHuo, paboTa Hag
WCKIIOYEHMAMM N OrpaHn4eHnamMmn ons 6ubnmoTek n apxmBoB, a Takke Ans obpasoBaTeNnbHbIX
yuypexgeHun n Hay4yHo-nccneoBaTenbCknMx opraHu3auum 1 nul ¢ 4pyrmmm orpaHuyYeHHsIMN
CnocoBbHOCTAMM, NOMUMO CraboBnAALLMX, MOXET OblTb NPOBEAEeHa B paMKax CyLLEeCTBYHOLLEN
MeXayHapoO4HOW CUCTEMbI aBTOPCKOro npasa, NOCKOSbKY 3Ta CUCTEMa OCTaBrseT 4OCTaTOYHYHO
cBobony AeNCTBUIN, NPy 3TOM HET He06XoaMMOCTM BbipabaTbiBaTb AOMONHUTENbHbIE NpaBuna
Ha MexayHapogHoM ypoBHe. [lenerauuns Bblipasuna yBEpPeHHOCTb B TOM, YTO co3faHune
NPOYHON MeXOyHapOOHOM CUCTEMbI aBTOPCKOro npasa 3aBMCUT OT TOrO, Kak rocygapcrea-
YrieHbl NPUMEHSAIOT MeXAyHapoaHble HOPMbl Ha NPaKTUKE U HACKOMNbKO 3 EKTUBHO OHN
NCronb3ylT NPOCTPAHCTBO A1 MaHEBPa, KOTOPOe OCTaBMAOT 3TN HOpMbI. B aToM nnaHe
MoXeT 6bITb MONEe3HO MexayHapogHoe COTPYOHUYECTBO, OpraHn3aumio KOTOPOro MOXXHO
o6cyantb gononHuteneHo. Yto kacaetcsa pabounx metonos MNKAI, generaums Bbipasuna
XenaHue nepenTn K haktudeckomy pestome lNpeacenarens, Kak 3To gernanock Ha
npeabigyLmx sacegaHusix.

22. [peacepatens nobnarogapwn generaumio EBponerickoro corsa n ero rocyaapcrs-
YSIEHOB W OTMETUN, YTO BonbLle Npocbb NpesocTaBUTbL CIOBO He NocTynano. [enerathbl
NpakTU4eCcKkn eANHOAYLUHbI B TOM, YTO HE CTOUT TPaTUTb BPEMS Ha NpoLeaypHblie BONPOCH! U
HY>KHO KaK MOXXHO aKTMBHee y4yacTBOBaTb B 06CyxaeHum no cywecTtsy. lNpeacepartens Takke
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OTMETUN, YTO YAanochb AOCTMYb COrfnacusi OTHOCUTENbLHO NOBECTKN AHA. [leneraTbl CO BCen
CEepbEe3HOCTbI0 OTHECYTCH K ABYM TEMaM, HaxOASALWMMCS Ha PAaCCMOTPEHUN, 1 3TO MOCAYXUT
XOpOLUen OCHOBOW A1 COBMECTHOW paboTbl, MOCKONbKY 06e TeMbl 4ENCTBUTENBHO OYEHb
BaXXHbl.

MYHKT 5: OXPAHA MPAB BELLUATEJIbHbIX OPTAHU3ALIUNA

23. [peacepartenb nepellen K pacCMOTPEHUIO NyHKTa 5 noBecTkn aHA «OxpaHa npas
opraHusaummn acmpHoro Bewaxuay. lNpegceparens nonpocun Cekpetapuat NpegocTaBUTb
KpaTkoe onucaHne JOKYyMEHTOB, nepefaHHbix Komutery.

24. CekpeTapmaTt OTMETUN, YTO Cpeaun NpeacTaBrneHHbIX JOKYMEHTOB umeeTcsa «Pabounn
OOKyMeHT no [loroBopy 06 oxpaHe npaB BelwaTenbHbIX opraHmnsauunny, JokymeHt SCCR/27/2,

a Takke npennoxeHune, BHECEHHOe Ha aBaguath BTopon ceccum MNMKAN, koTopoe Obino npuHATO
BO BHUMaHMe B xoae obcyxaennn. OHo copepxutcs B [lokymeHTe SCCR/27/6, koTopbiv Obin
npeacraeneH Heckonbkumn ctpaHamu [pynnel TLUAKBE. HakoHel, Ha npeablaywmx ceccusix
NpPoBOAUNUCE HedhopMarnbHble 00CYXAEHNS OTAENbHbIX HEOMLMANbHbIX JOKYMEHTOB,
npeanoXeHHbIX HECKOSbKMMI rocygapcTBaMmu-yuneHamum v lMNpeacenartenem, a Takke
HeodmLmManbLHOro 4OKyMeHTa, NOAroTOBMNEHHOro Aeneraunen AnoHMm no OCHOBHbIM BONpPOCam,
CBsA3aHHbIM C NpoekToM [loroBopa 06 oxpaHe npaB BellaTerbHbIX OpraHn3aunii.

25. T[peacenatenb HANOMHWI rocyAapcTBam-4rieHaM O Hannyuum B OKyMeHTax, YyNnoMSIHYThIX
CekpeTapraToM, BCEX MHCTPYMEHTOB U MHopMaunn. Kpome Toro, oHM UCnosb30oBanm
CUCTEeMY NnokasaTenein B Lensax yrnyyleHUs NoOHMMaHUS TEXHUYECKMX NnaTtdopm, ¢ KOTOPbIMU
UM NPEACTOUT UMETb Aero, CTPYKTYPbl AOKYMEHTa, a TakKe TOro, Kakvue npaea MoryT GbiTb
npeaycMoTpeHbl AaHHbIMM JOKYMEHTaMU. JTU TabnuLbl NOCYXXMUM OCHOBOW As
NHTEPECHOro oGMeHa MHEHVUAMU 1 0BCYXXAEHWI NO CYLLECTBY B OCHOBHOM TEXHUYECKOrO
xapaktepa. [MpegnonaraeTcs NPOAOKUTL UCMONb30BaHME Takoro poaa MHCTPYMEHTOB.
MNpeacenatens NpegocTaBumi CRNOBO rocygapcTBamM-yiieHam Ans nepBoHavanbHbIX UM obLwmx
KOMMEHTapMWEB M0 TEMaM, COAepKalLMMCS B UCXOAHbIX AnarpamMmmax. Hekotopble aenerauum
3asBUIN O HAMEPEHUW NPOBECTUN KOHCYNbTaLMM B CTONULE U YTOYHUTb TEXHUYECKME BOMPOCHI B
cBoux cTpaHax. [Mpeacepatenb 3asiBUM, YTO NOArOTOBMIT APYry0 CUCTEMY nokasaTtenem, YTobbl
CTUMYnMpoBaTb 0OGCYXAeHMe TONKOBaHWUA TepMUHOB. Ee MOoXHO HasBaTb «Tabnuuen
onpeaeneHniny, KoTopasi NO3BOMUT YYECTb pasnuyHble cnydan. MpeacegaTenb HANOMHUI O
TOM, YTO NPOBOAMBLUNECS paHee 0bCcyXaeHNs B HeoduLmanbsHOM hopMaTe okasanuch BecbMa
HacbILWEHHbIMMK, 1 COOBLLMM, YTO NNaHMPYET NPOAOIKUTL PaboTy B TOM e Ayxe npu
OTCYTCTBMM Y FOCY4apPCTB-4YNEHOB BO3paXkeHWin Ha 3ToT cyeT. B gaHHOM Bonpoce cnegyet
nposiBnsTb MbkocTb. lMpeacegaTens NpeanoXun rocyaapcTeam-y4reHamM ans Havana
3acnyLartb MMetoLLMecs KOHKpeTHbIE NepBOHaYarnbHbIe 3aMeyvaHus Mo BonpocaM 3UpPHOro
BeLLaHus.

26. [enerauusa baHrnagew, BoicTynas ot MMeHn A3naTcko-TMxXO0KeaHCKOM rpynnbl, 3asBuna
O CBOEM HaMEpPEHMM NPeaCTaBUTb U Pa3bACHUTL NO3MLmMIo ['pynnbl MO TaKOMY BaXXKHOMY
BOMpPOCY NoBecTKN AHA. B oTHoweHun npeanoxeHHoro npoekta Jorosopa Mpynna
noAaTBepauna CBOK rOTOBHOCTL K pa3paboTke MexayHapoaHoro gorosopa o6 oxpaHe npas
BellaTernbHbIX OpraHM3aLmi B COOTBETCTBMM C MaHgaToM [reHepanbHon Accambnen 2007 r.,
4yTO GbINIO cornacoBaHo B XxoA4e ABaauaTtb BTopon ceccum MNKAI 1 nogTBep)KaeHO Ha COPoK
nepson ceccuu NeHepanbHon Accambnen B 2012 r. 'pynna nocTpovna CBOK NO3MUMI0 Ha OBYX
KIHOYEBbIX acnekTax gaHHoro MaHgarta. [lepBbiin: cornaweHue dygeT paspabaTbiBaTbCs
ncxodsa n3 nogxoda, OCHOBaHHOroO Ha curHane. BTopon: no3uuus 6yaet opyueHTUpoBaHa Ha
opraHunsaumm aMpHOro 1 kabenbHOro BelaHns B TpaauuMOHHOM cMbicne. [pynna
nobnarogapuna Bce pervoHasnbHble rpynnbl U FocyaapcTBa-yneHbl 3a UX BKagd, BHECEHHbIN B
BUAE TEKCTOB M COrNacoBaHWi, 1 Bbipasuiia roTOBHOCTb BbICAyLWAaTb MX NpeanoxeHus. pynna
B LlenoM noaaepxana npuHsaTue npeanaraemoro [Jorosopa, ecnu 6yaeT paspaboTtaH
cbanaHCcnpoBaHHbIN TEKCT, B KOTOPOM B paBHOW CTENEHN ByayT y4TEeHbl MHTEPECHI BCEX



SCCR/29/5
cTp. 12

CTOpPOH. HekoTopble YneHbl [pynnbl NoA4YE€PKHYNM HEOBXOAMMOCTb ONPeaennTb KOHKPETHbIN
ob6bem uenu n o6bLEKT OXpaHbl, NMpUemMIieMble 4Ns BCEX rocygapcT-yneHoB. PaHee Mpynna
BbIHOCMKIa NPeAIOKEHNS NO TEKCTY, aHanorM4Hble NnpeanoxexHmam generauun AHgmm, un
HageeTcs Ha To, YTO UM ByaeT yaeneHo AOMKHOE BHUMaHWE rocy4apCTB-4reHOB, KOTOpbIE
OOMKHbI OCO3HATb, YTO pPa3BUTUE TEXHONOIMUI AET OYeHb BbICTPO M UM HEOBXOOUMO
COXpaHUTb AaHHOE NpeMMyLLEeCcTBO. Ecnn oHu cMoryT npuaepxmBaTbCsa NepBoHaYanbHOro
MaHaaTa 6e3 BBeAeHMS HOBbIX YPOBHEN OXPaHbl, TO 4OCTMYb BanaHca B OTHOLLUEHMM NPaB U
0bs13aHHOCTEN BelaTenbHbIX OpraHn3auuin 6yget ropasgo nerdye. pynna npogosmkuT ceoe
yyacTune BO BCEX TEXHUYECKUX KOHCYIbTaLMsAX MO CYLLECTBY B LIENAX YPErynmpoBaHus
HepeLLEeHHbIX BOMPOCOB MO OKOHYaTENbHOMY COrflacoBaHuio 06bema OXpaHbl B OTHOLLEHWM
BeLLaTeNnbHbIX OpraHn3aLumin.

27. [Heneraumsa AnoHuu, BeicTynasa ot umeHu pynnsl B, BHOBb nogyepkHyna orpoMHyo
BaXXHOCTb ap(PEeKTUBHOM OXpaHbl NpaB BellaTenbHbIX opraHusaunin. Bo Bpems odumuymnansHoro
06CYyXOeHNs1 TEXHUYECKON JOoKYyMeHTauun 6biny ycnewwHo pasbACHEHbI UMeLLMecs BONpoChl U
no3uumMmn rocyaapcCTB-4neHoB B 6ornee CTPyKTypMpOBaHHOM Nopsake, B YaCTHOCTU, KacaTenbHO
cdepbl NpUMEHeHNs, NPeayCcMOTPEHHON cTaTben 6, n o6bema oxpaHbl, NPeAoCTaBNSeMOn
COrnacHo nonoxeHnsm cratbn 9. B xode ykasaHHbIX MeponpuaTUA BO3HUKITO HECKONBKO
KOHKPETHbIX MAEN, NPearnoXeHHbIX B Ka4eCTBE BO3MOXHOIo KOMNpoMmUcca, KoTopbin B
AanbHenweM noMoXeT NPUATK K KOHCEHCYCY. OTO pa3yMHbI cnocob co3gaHns OCHOBbI ANd
OOCTUXEHWs cornacus, B TOM Yncre no ABym npeameTam, KOTopble paccmaTpyBanucb Ha
COOTBETCTBYIOLLEN CECCUU, U HE TOSMBKO MO HUM. Kpome Toro, TeEXHUYeCcKu Bknag
BelaTenbHbIX OpraHM3auui Ha nocrnegHen ceccum okasancya BecbMa nonesHoiM. B gaHHoM
cBA3n [pynna B 04epeaHON pa3s BbiCKkasanachk B NOMb3y nogaepXxaHust Heob6xoaumoro
B3aMMOAENCTBUA C BelaTenbHbIMU OpraHM3auusamn B Liensx NpoBeaeHns NeperoBopoB Ha
OCHOBaHMM TOYHOIO NMOHMMaHUSA TEXHUYECKUX U topuanYeckux Bonpocos. Mo MHeHuto Mpynnbl,
9TO NO3BOMUT NPUATU K KOHCEHCYCY, KOTOPbIN MOMOXET BellaTerbHbIM OpraHn3aumsm
obecneuntb a(pPEKTUBHYIO OXpaHy Ha MexayHapoaHoM ypoBHe. [pynna obsa3anach
nNpoaomknTb paboTty B TedeHne asyxneTHero nepuoga ¢ 2014 no 2015 rr. B COOTBETCTBUM C
maHgatom ot 2007 r., npegocTtaBrneHHbIM ["eHepanbHon Accambneen B OTHOLLEHUM CO3biBa
Ounnomatnyeckon KoHepeHumnn.

28. [eneraumns Yewckon Pecnybnuku, Boictynasi ot umenn NEB, cHoBa peluntensHo
noggepxana BHeapeHne CoBpeMEHHON 1 3EEKTUBHON CUCTEMbI OXPaHbl NPaB BeLlaTeNbHbIX
opraHusauuin. Kak HeogHoOKpaTHO oTMeYan ["feHepanbHbIN OUPEKTOP, aHHbIN CEerMeHT
CUCTEMbl aBTOPCKOro npaBa ocTarncs eANHCTBEHHbIM HeakTyanu3npoBaHHbIM B pamKax
MexXxgyHapoaHom HopmaTUBHO-NpaBoBon 6a3bl. 1o MHeHMto ['pynnbl, BCEM, HE TONbKO
npodeccnoHanbHbIM gunnoMartam 1 cneyuanuctam B 061actun MHTeNneKkTyanbHom
COBCTBEHHOCTU, HO M LUMPOKOW Ny6nuke, 04eBMAHO, YTO 3a NOCNeaHNe AeCAaTb NeT yCroBus
3HAYMTENbHO U3MEHUNUCH N TPeBYIT afeKkBaTHON COBPEMEHHON 3aLUMTbI BeLlaTenbHbIX
opraHusaummn. Cuctema oxpaHbl JOSMKHA COOTBETCTBOBATbL YPOBHIO Pa3BUTUSA TEXHOOMMN

XXI Beka, a Takke COBPEMEHHbBIM 1 MO BO3MOXHOCTM ByayLwmnm 6usHec-moaensim n Apyrum
BMAAM OeATenbHOCTU opraHu3auni apmpHoOro n kabensHoro BewaHnsa. B cBa3n ¢ aTum npm
noaroTtoBke TekcTa [loroBopa crieqyet 06a3aTenbHO y4UThIBaTb anbTepHaTUBHbBIE METOAbI
nepegayn. PesynbtaTbl nx paboTbl 4OMKHBI COXPAHUTbL akTyanbHOCTb B ByayLiemM, kpome Toro,
HY>KHO HEMPEMEHHO OTPa3uTb B HUX POCT 06bEMOB OHMNANHOBOW Nepefayn. [pynna noHMmaer,
4yTO B3rNA4bl Ha npeamet [loroBopa no-npexHemMy pasHatca. OgHako pasHornacusi — He NoBog
OTKa3sblBaTbCsA OT 0bwen uenn. HanpoTme, 3TO JOMKHO CTUMYNMPOBaTh UX Gonee ynopHo
AobuBaTbCA OKOHYATENBHOIrO KOHCEHCYCa, NPUEMIIEMOrO Ans BCEX FOCy4apCTB-YEHOB U
yOOBNETBOPSAOLLEr0 MHTEPECHI BCEX 3aUHTEPECOBAHHbIX NNL, N OBLLLECTBEHHOCTH.

YUrto kacaeTtca npoueypsl, pynna Bbickazana MHeHue O ToM, 4YTo pabote KomuteTa
cnocobCcTByET NnonesHas JOKyMEHTaUNs: HEKOTOPbIX pe3yrbTaToB yAanoch, Hanpuvep,
Joctnyb bnarogapst HeouumanbHbIM AoKyMeHTaM. OgHako Anst COXPaHEeHUs OaHHbIX
pesynbTaToB HYXXHO Haanexawum obpasom oTpasnTb UX B €QUHOM NPOEKTEe TEKCTa JOroBopa.
OnTtumanbHbIM 06pa3om gencteum 'pynna cumtaet paboTy Hag eauHbIM AOKYMEHTOM B Liensx
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pa3paboTku 6a30BOro BapmaHTa [loroBopa 1 ckopenwero codbiBa [unanomatmyeckon
KOHbepeHLMM B COOTBETCTBUN C UX AaBHUM MPeanoXeHneM no cpokam.

29. [enerauns benapycu, BeicTynasi ot umenun NTLUAKBE, npusBana k cosgaHuio
cbanaHcnpoBaHHOW 1 3P EKTUBHOM CUCTEMbI OXPaHbl aBTOPCKUX NpaBs U NpaB BelaTeNnbHbIX
opraHusaumi ¢ y4eToM UCMonb3yeMblx TeXHONorni Bewanus. Kpome Ttoro, cuctema
aBTOPCKOro npasa, ABnsoLLascs 06beKTOM ux paboTbl, 4OMKHa aganTUMpoBaTbCs K
N3MEHEHMWSM TEXHOSOrMYECKNX NIAaTOPM 1 pacrnpoCTpaHEHUSA CUrHaNoB BellaTenbHbIX
opraHusauui. Npu 3TOM NpaBa BelaTerbHbIX OpraHu3auun He OOMKHbI NepecekaTbes C
aBTOPCKMMM NpaBamu. [pynna Bbipasuna roToBHOCTb paboTaTb Hag KOHKPETHbIMU
NOSTIOXXEHUSIMWN COrMnaLleHns, KOTopble NO3BONAT JOCTMYb Ha3BaHHbIX LiEnen.

pynna npeacraBunia CBOM NPEeAnoXeHus Nno oxpaHe npas BellaTernbHbIX OpraHn3awmi.

30. [Henerauusa EBponenckoro cotsa n ero rocygapcTs-4reHoB OTMeTUNa NePBOCTENEHHYIO
Ba)KHOCTb NpoekTa [loroBopa v CBOK aKTMBHYHO MOMOLLb B NPOABUKEHUM paboThl No
pasnnyYHbIM TEXHUYECKUM BOMpPOCaM, KOTopble obCcyxaanucb Ha NpeablayLmx 3acegaHmsax
KomuteTa, a Takke 3asBuna, 4To NpogeMOHCTpUpoBara OTKPbITbIA, KOHCTPYKTUBHBIN U TMOKMIA
noaxof, CornacuBLLMCh NOCTaBUTb B LLIEHTP 06CYXOeHUA JaHHble acnekTbl cpepbl MPUMEHEHNS
1 o6bema npae, XOTS cyMTana He MeHee BaXXHbIMWU Apyrne acnekTbl, Takne Kak ceteBoe
BelwaHue. [leneraums Bbipa3una rotToBHOCTb NPOAOIIKUTE paboTy B TOM Xe nopsake, yrnyoutb
06CYyXOEHUS 1 BKIMIOYUTL B HUX ApYrue aneMeHTbl paboyero AokymeHTa. Y Hee umeeTcs psa
NpeanoXeH N0 BHECEHMIO U3MEHEHUI U 3ameYvaHuin K ero Tekcty. OHa ybexaeHa, 4To ans
COCTaBJIEHUS 4OroBOpa, KOTOPLI 06ecneyvnT 4oCTaTouHY 1 3EEKTUBHYIO OXpaHy npaB
BellaTenbHbIX OpraHu3aumn, TpebyeTca A0CTUYb LUMPOKOro KOHCEHCYCa B OTHOLLEHMN obbema
OXpaHbl NpaB. B nonbiTke 4OCTUYL TAKOrO KOHCEHCYCa HEOBX0AMMO NPUAEPKUBATLCA LiENN,
3akntovaroLlenca B nognMcaHMm 4Oroeopa, oTBeYaroLero CoBpeMeHHOMY YPOBHIO TEXHOMNOMNIA
N NoTpebHOCTAM BewaTernbHbix opraHudaumi B XXI Beke. MIMeHHO noaTomy, no yoexaeHuio
Jeneraumm, oT NMpPaTCKMX OENCTBUIN cnefyeT 3almulaTtb He TONbKO nepenayu,
ocyLlecTBrsieMble TPaAULMOHHBIMU CPeACcCTBaMU, HO Takke U MeXayHapoaHble nepeaadn
BellaTeNbHbIX OpraHu3auunin, He3aBUCUMO OT TOro, OCYLLLECTBAAOTCA NN Takne nupaTckue
OencTBMa 0OHOBPEMEHHO C Nepefadamu unum nocne ux 3aBepLueHus.

31. [eneraunsa Pecnybnukn ApmeHusa nogaepxana NnpuHATNE NpoekTa gorosopa ob oxpaHe
npas BeLLaTeNbHbIX OpraHu3aLmin u NnpMBeTCTBOBana nposegeHne KOHCynbTauun, B xoae
KOTOPbIX NOSIBUTCA BO3MOXXHOCTb OOMEHSTLCA MHEHMAMM U NONy4nTb Gonee yeTkoe
npeacTaBneHne o No3nuuKn rocy4apcTB-4rieHoB No JaHHOMY Bornpocy. Heobxoaumo cpoyHo
co3faTb CUCTEMY JOCTAaTOYHOM M 3dEKTMBHOM OXpaHbl NpaB BellaTesbHbIX OpraHM3aunin Ha
MeXayHapogHOM ypoBHe Anga 60pbbbl C HECAHKLMOHUPOBAHHBIM MCMOb30BaHNEM CUrHAsOB.

32. [eneraunsa Kutas nobnarogapuna CekpeTtapuaT 3a ero paboTy no cogencraunto
obcyxaeHnsaM TeMbl OXpaHbl NPaB BelaTerbHbIX KOMMaHWI, KoTopas UMeeT OrpoMHOe
3HayeHue. [enerauns Takke oTMeTUna nporpecc, gocturHyThin NMKAI nocne agaguaTh
cegbMon ceccun. lNporpecc BecbMa NONoXUTENbHbIA. [enerauna B NOSHOM Mepe NOHNUMAaET,
4YTO B X04€e OOCYXOAEHNN JaHHON TeMbI LOSMKHbI YYUTbIBATbCA (PAKTOPLI, CBA3aHHbIE

C U3MeHeHneM TexHonornyeckoro naHawadgrta. OHa Takke nogaepxana gpyrve generauum,
npu3biBaoLLMe K BCECTOPOHHEMY OBCYXAEHMIO TEMbI, U COObLLMMIa O CBOEM CTPEMMEHUN HANTH
peLleHne, KOTOpoe YOOBNETBOPUT NHTEPECHI BCEX CTOPOH, MO3BOSIMB TEM CaMbIM YCKOPUTb
npouecc cornacoBaHusi [JoroBopa n obutbcst 6onee 3Ha4YMTENbHbIX PE3yNbTaToB B 3TOM
HanpaeneHuu.

33. [Henerauusa MHanm nogTBepAmna CBOK PELUMMOCTb NPUMEHSITbL NOAX0A Ha OCHOBE
CurHana B TpaguUMOHHOM CMbICIe, COOTBETCTBYHOLLMIA NONOXEHNAM ManaaTa 'eHepanbHOM
Accambnien 2007 r. OHa Takke Bblpa3sura roToBHOCTb NogaepkaTb BONpOC

O HECaHKLUMOHMPOBAHHOW NPSAMOK Nepeaaye curHana Yepes KOMNbTEPHbIE CETU B Criyyae
HanMuns y BelaTernbHbIX OpraHn3auunin NpaB Ha TPaHCNAUMIO. AnbTepHATUBHbLIE NPEOSIOKEHUS
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jeneraumn, NnpeacTaBneHHble Ha ABaguaTh wecton ceccun MNMKAT, B nonHom mepe
COOTBETCTBYIOT MaHaaty 'eHepanbHon Accambnien 2007 r. [eneraunsa noarsepanna ceoe
Hecornacue ¢ paclumpeHeM MaHaaTta ans BKNoveHUs B TEKCT npegnaraemoro [lorosopa
Kakux-nubo anemMeHTOoB, KacaloLMXCs BOMPOCOB CETEBOIO N OAHOBPEMEHHOIO BELLaHUS.

Ona BbICTynMNa NpoTmB NobbIx NOMLITOK pacnpocTpaHeHus MaHdaTa FeHepanbHon Accambnen
Ha peTpPaHCAALMIO MO KOMMNbIOTEPHBIM CETAM U C MOMOLLLbIO NOBbIX ApYrnx nnaTopm, Tak
KaK JaHHble BUapbl nepegayv He ABMASOTCA BELWaHNeM B TPagMLMOHHOM cMbicne. [lonoxeHus
[loroBopa OoMmKHbI NpegycMaTpmBaTh OXpaHy NpaB BelaTerbHbIX OpraHn3aLumi Ha BelaHne B
TPaAMLMOHHOM CMbICIE, C TeEM YTOObl OHM MOMNN NOMBb30BATLCA NPUHAAIEXALLNUMN UM UK
Nony4YeHHbIMKU OT NpaBoobnagaTenen aBTOPCKUMUN U CMEXHbIMU NpaBamu. OxpaHa Takke
JOIMKHa pacnpoCcTpaHATLCA Ha peTpaHenaumio. [ng peanusaumm BbllLECKa3aHHOrO KOHTEHT
OOSDKEH NpuHagnexaTb KoMNaHuu, OCYLLEeCTBISIOLWEN ero nepegady, aBTopy unm
npuobpeTatento. BewaTtenbHbIM KOMNAHMAM He crieqyeT NpeaocTaBnsiTb AONOMHUTENbHbIN
«CITON» NpaB B OTHOLLEHUWN KOHTEHTA, KOTOPbIN OHWU MOTYT TOMbKO TPaHCNMPOBaTh. Takke He
CTOUT NPeAoCTaBnATb MM NpaBa B OTHOLLEHUN apyrux nnatgopm. Jlioboe Takoe paclumpeHue
npaB OOJPKHO OCYLLECTBNATLCA B MOMb3y aBTOPOB M NpaBoobnagartenen. B cnyyae
TpaHCcnsUuMn nepegad 3UPHOro BeLLaHns Ha Apyrux nnatgopmax y BellaterbHbIX
opraHusaumn gosmkeH OblTb cnoco® oxpaHbl CBOMX NpaBs, eCriv BriagenbLbl NpeaocTaBunm um
Takue npasa B OTHOLLEHWUM yKka3aHHbIX nnatdopm. B cutyauum, korga BewwaTenbHON
opraHusauumm NpeaocTaBnsTCA CNYTHUKOBLIE NpaBa, YTO CYUMTaeTca nepegadven curHana B
TPagMLMOHHOM CMbICHe, BeLaTenbHasi opraHM3aumns MoXeT Nony4YnTb NpaBo 3anpeTuTb
HeCaHKLMOHNPOBAHHYIO PETPaHCASLMIO aHHOW nepeaayn a¢hmpHOro BeLlaHus,
cogepxaulencs Ha nobon gpyron LndpoBon nnmn oHNanHOBOW LndpoBon nnatdopme.
HeobxoammocTb AaHHbIX Mep obycrnoBrieHa nx COOTBETCTBMEM MaHAaTy, BblGAaHHOMY
"eHepanbHon Accambnieent B 2007 r. Jeneraunsa noaaep)kana MHEHUE O TOM, YTO
npeanaraemMbln [JoroBop He AOSMKEH NpegycMaTpmBaTh NpegocTaBneHve npas Ha nepegayn
nocne ukcauum, Tak Kak OXpaHAeTCs TONbKo curHan. OfHako MOXHO paspeLumnTb
NPOM3BOANTL PUKCALIMIO TONBbKO B LIENSX PETPaAHCNALMKN U caBura no BpemeHun. [JoroBop
AOIMKEH npeaycmaTpmBaTh UCKITHOYEHMS U OFpaHMYEeHMs OXpaHbl B Criyvae fIMYHOro
NOMb30BaHUSA N UCMOMb30BaHUSA KPaTKMX OTPLIBKOB B CBA3W C COOBLLIEHMSMUN O TEKYLLNX
CcoObITUAX, NCNONb30BaHMA B 0Opa3oBaTesibHbIX U Hay4YHO-UCCNea0BaTENbCKUX LiENsX.

BOWC nonyunna 3anpoc o npoBeeHUN KOMMIIEKCHOIO NCCef0BaHNs BINAHUA pasnnyHbIX
3auHTEepPeCcOBaHHbIX CTOPOH Ha paclumpeHne obbema npas Ha ahUpHOE BeLLaHue, Tak Kak
npeablgyLime nccnenoBaHns 6binv doparMeHTapHbIMU U AaHHbIE YXKe yCcTapenu.
CywecTtsytowime nccnegosanunda 2008 r. no Asuu, Bkrtovas VIHAWIO, He oTpaXKaroT COBPEMEHHYIO
CUTYyauMIO U HEe MOTYT UCNONb30BaTbCS A5 3HAYMMOro NPoABMKeHUS Bneped. [deneraums
NOBTOpPMIA BbICKA3aHHYIO el0 Ha npeablayLlen ceccum NpocbOy BblAenuTb NOAHA BO BpeEMS
cnefyoLLen ceccumn Ha nNpeseHTaummn BelLaTenbHbIX opraHmsaumin n Cekpetapmarta no BCem
pa3BUBAOLLMMCS CTPaHaM, KOTOpble MOMOrYT pa3peLUnTb HECKOSbKO OPUANYECKUX U
TEXHUYECKMX BONPOCOB, HE YperynmpoBaHHbIX B X04e CNOpPOB O BelaTeNbHbIX OpraHM3auunsx.
[enerauma HageeTcs NPUHATL y4acThe B TEXHUYECKUX KOHCYNbTaLMAX NoO CyLecTBy AN
yperynmpoBaHns HepeLLEHHbIX BONPOCOB MO OKOHYATENbHOMY COrfacoBaHuMio npegmeTta
Horosopa.

34. [enerauusa AnoHuu 3asiBuna, 4To, HECMOTPS Ha TO YTO KOMUTET, K COXarneHuio, He CMor
NPUNTK K KAKOMY-NMBO 3aKmnioYeHuIo Ha nocneaHux AByx ceccusax n MeHepansHon Accambnee B
ceHTsAbpe TekyLLero roga He yaanoch MpUHATL pelleHns no KomuTeTy, oHa He COMHEBaeTCs B
AOCTMKEHMM CYLLECTBEHHOrO Nporpecca, B YacTHOCTH, B obcyxaeHnax npoekta Jorosopa.
Henerauns Bbipa3una UCKPEHHIO Hagexay Ha To, yTo lNMpeacenaTtens, 4OB6POCOBECTHO
BbINOSHSAS cBOU 06513aHHOCTN, HanpasuT paboTy KomuTeTa B BEpHOM HanpasreHun —

K ckopenwiemy npuHaTuio [loroBopa. YTo kacaetcs nogrotoBku pestome Npeacenartens
BMECTO MnoABefeHns UToros ceccun KomuteTa, To, Mo MHEHUIO Aernerauun, 3To No3sBonuT
KomuTeTy cocpefoToumTbCs HEe TOSbKO Ha NpoueaypHbIX BOMNPOCcax, HO Takke U Ha cyLlecTBe
Aena. AkTyanusauusa MmexagyHapogHoW HOpMaTUBHO-NPaBoBOW Ba3bl MO oOXpaHe npas
BellaTenbHbIX OpraHM3auni BXOAUT B YNCINO HEOTNOXHbIX 3a4a4 KomuTeTa, n nosTomy
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OH NPVHUMAaeT aKTUBHOE N KOHCTPYKTUBHOE yvacTue B NMPEHUSX, HanpaBneHHbIX Ha cKopelillee
npuHaTue dorosopa. OB6cyxaeHWs B XoA4e NocrnegHmx ABYX CECCMI NO3BONUIN rocyaapcTBaM-
4yrieHam NOHATb, Kakne nepefayn TpaguuMOHHbIX BelLaTenbHbIX OpraHn3aumn n Kakme
AEeNCTBUS TPEeTbUX NnL, HeobXoAMMO paccMaTpuBaTh B Ka4eCTBE BO3MOXHOIO npeamMeTa
[Jorosopa. [laHHble pasbsaCHEeHUs1 Oka3anucb BECbMa Nore3HbIMU AN BbIIBNEHUs obLwmux YyepT.
Cnepgyowum warom siBnseTca nposegeHve yrnybneHHoro o6cyxaeHus kaxaoro Bonpoca.
Henerauns Bblipasuna Hagexay Ha TO, YTO Nocne OCTUXEHUS B3aMMOMNOHUMAHKS No
OCHOBHbIM BOMpocaMm, TaknuM Kak cdpepa NpUMeHeHNs N 06bEM OXpaHbl, OHU CMOTYT
npopaboTaTb TEKCT 6onee AeTanbHO U NPUNTK K KOHCEHCYCY B Heaanekom dyayuiem.

Cnepyet Takke o6cyanTb cdepy NpUMeEHeHUS N 06 beM OXpaHbl.

35. [enerauna WpaHa (Mcnamckon Pecnybnukn) nogaepkana sassneHue generaumm
BaHrnagew, BoICTynmBLLEN OT MMEHM A3MaTCKO-TUxookeaHcKkow rpynnbl. OHa nogyepkHyna
0CO0Y0 BaXKHOCTb NPOAOIIKEHNSA paboTbl HAaZ CUCTEMOW OXpaHbl NpaB BewaTenbHbIX
opraHusaumi Ha OCHOBE CUrHana B COOTBETCTBUM C MaHAaToM ['eHepanbHon Accambnen
2007 r. B HanpaBneHnn pa3paboTkn HOpMaTUBHO-NPaBOBOM 0a3bl AN OXpaHbl BewaTenbHbIX
opraHusaumin oT NMPaTCKNX 4ENCTBMIA B OTHOLLEHUM curHanoB. [eneraums Bbickasana
YAOBNETBOPEHME OOCTUIHYTHIM paHee NporpeccoM v Bbipasuna Hagexay Ha 3akntoyeHune
nmetoLLlero oba3aTenbHy0 cuy 4oroBopa, KOTopbl cMor 6bl 06ecneyYnTb OXpaHy 3aKOHHbIX
npaB BelaTelbHbIX OpraHn3auuin, B YaCTHOCTU BO3HUKAKOLWMX B pe3ynbrare domkcauum B
MaTepuanbHoOn bopMe 1 NPoM3BOACTBA APUPHBLIX MaTepmnanos, KoTopble ByayT onpeaeneHsi
Kak He NpoTuBOpeYaLLme ApYyrMM nHTepecam npasoobnagatenen. [enerauma cHoBa
oTMeTuna, Yto KomnTeTy He cnenyeT yCcTaHaBnmMBaTb BTOPOW «CIOW» OXpaHbl A4S
BeLLaTesbHbIX KOMMaHW NOCPEACTBOM NMpeanaraemon HopMaTMBHO-NPaBOBOW 6as3bl U Takke
He CTOUT orpaHnyYnBaTb CBOOOAHLIN JOCTYN OOLWECTBEHHOCTUN K 3HAHUSIM U MHApopMaunn Ang
pa3paboTkn cbanaHCMpoOBaHHOIO 40OroBOpa, KOTOPbLIN 6yAeT NPUHOCUTL BbIrogy U
npaBoobnagarensim, 1 BewaTtenbHbIM OpraHm3auusam, 1 ooecTsy B LenomM. B cootBeTcTBUM
¢ obcyxaeHnaAMKN Ha npeablayLnx 3acegaHnsax 4oCTUrHyTa obas 4oroBOPEHHOCTb O TOM, YTO
Heobxoanmo 3alymulaTh BewaTenbHble OpraHm3aunmn; Kpome Toro, Bce NpuLLInm K obiemy
KOHCEHCYCY, YTO AOroBop AOSMKeH ObiTb OCHOBaH Ha curHane. [lpu atom KomuteTy cneayet
nonbITaTbCA HAaWTK cnocob NPeoaoNeHNst pacXOXAeHUIN B MOAX0AAX, KOTOpble 06cyXaanuch
Ha npeablayLmnX CECCUSAX B COOTBETCTBMM C MaHAaToM ['eHepanbHon Accambnen, BblAaHHbIM
B 2007 r.

36. [enerauus Yunu Tenno nonpmMBeTCcTBOBara 3amecTutens FeHepanbHOro gupekTopa,
nobrnarogapve ee 3a BCTYNUTENbHYIO peyb U NoXenae ycrnexos B pabote. [deneraums
npucoeguHUnack K 3assneHuto generauuu MNapareas, BoicTynueLen ot nmeHn NPYNAK.

OHa BbIpa3una cBOe XenaHne 1 roToBHOCTb paboTaTh B LIENSX AOCTUXKEHUS COrMaLleHnst no
BONpocy achmpHoro Bewaxmsa. Jeneraunsa coobuimna o CBOEM HAaMEPEHUN COCPELOTOUNTLCA
Ha MaHgaTe, BblgaHHoM KAl B 2007 r. MIMeHHO NO3TOMY, NO €€ MHEHMUID, OYEHb BaXKHO
AO0CTNYb KOHCEHCYCA B OTHOLLEHUWN NPUHLMMNOB N OCHOBHBIX MOHSITUIA, KOTOPbIE 4O CUX NOp B
MONHOM Mepe He pasbsiCHeHbI. [enerauns Bbipa3una MHeEHNe, YTO HE0OX0AUMO MOCBATUTL
A0CTaTO4YHO BPEMEHN U3yUEHNIO ONpeaerieHnin u ecnn UM He yoaeTcsl 4OrOBOPUTLCS O TOM,
YTO noapasymeBaeTCa Nof BelartesibHoW opraHusaumen, aUpHbIM BELLL@HNEM U
peTpaHcnsumen, To 6yaeT o4eHb CNOXHO AOCTUYb COrfalleHnst No TakuM Bonpocam,

kak 06beM oxpaHbl U NpefocTaBnsemble npaBa. B 3akntoyeHune [lenerauma BHecna yTouHeHe
B OTHOLLEHMM NPOEKTa oTYeTa 0 ABaguaTtb ceabmoin ceccum NKAI Ha aHrmMICKOM A3bIKeE,
HokymeHT 27/9. B nepeBoae ee no3unums Gbina oTpaxeHa HETOYHO. [MoHATME «admpHOe
BELLaHNe» MOXeT BKtoYaTb nepegady no kabento, HO He obsA3aTtenbHo. B Yunu opraHmnsaymm
kabenbHOro BelaHus He cYMTaloTCs BellaTerbHbIMM KOMMAaHUAMW UNK BellaTeNbHbIMU
opraHusaumsiMmu.

37. [eneraums Poccuiickon ®egepaLmm 0OTMETUNA, YTO OXPaHOW Npas BellaTelbHbIX
opraHmsaumi KommTteT 3aHMMaeTCs Ha NMPOTSKEHMM ONTOro BpeMmeHun. [rocygapcTBam-yrieHam
Heob6XoaNMO aKTMBM3MPOBATL Kak COBMECTHYHO, Tak U CaMOCTOSATENbHY paboTy
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ONs JOCTUXKEHWUsT nporpecca B pa3paboTke UMEKLLErocsi B UX pacrnopsbkeHun npoekTa.
Oenerauns nogaepxana 3asiBneHune generaumm benapycu, BbICTynvBLUENA OT UMEHW Fpynnbl
MJAKBE. KomuTeTy cnegyeTt cocpegoTounTb CBOU yCUNus Ha obbeme 1 o6bekTe oxpaHbl.
YTo KacaeTcs npoekTa goroBopa o6 oxpaHe npae BellaTenbHbIX OpraHu3auni, ¢ y4eTomM
3HAYMTENBHOrO PpacxoXaeHUs BO B3rng4ax BaXHO NpoAormkaTb akTUBHYIO paboTy Hag HUM.
TexHunyeckue paspaboTkM U TEXHONOrMN BellaHns TpebyroT cMeHbl cnocoba oxpaHbl Npas
AaHHbIX OpraHn3auumn, HanU4Ma HopMaTMBHO-NPaBOBON 6a3bl N POPMYNMPOBaHMSA NPaBOBbIX
BOMPOCOB C Y4ETOM Pa3BUTUS HOBbIX TEXHOMOMMN B COBPEMEHHbLIX YCNOBUAX. [aHHbIN
IOPUANYECKNIA OKYMEHT AOIMKEH rapaHTUpoBaTh HEOOXOAUMYHO 3aLUUTY OT HE3AKOHHOIO
MCNONb30BaHMSA UNN HE3AKOHHOIO BELLAHUA 33 CYET paclLUMpeHnst NpaB BellaTerbHbIX
opraHusauuin. [oroBop gormkeH obecneynsaTtb cobniogeHne 6anaHca npas
npasoobnagarenen n obiecTtea B Lenom. O4yeBMaHO, YTO HEOBXOANMO YyYnTbIBATL BCE
BblHECEHHbIE NPEANOXeEHWs, BKOYasa AOKYMEHT, nepedaHHbIn ee pynnon. CrnegyeT NpuHATL
BO BHUMaHWE 1 Apyrve CyLecTBYLMNE NOAX0abl, a Takke coobpaxeHuns BellaTenbHbIX
opraHuM3aumi U BECb ONbIT, HAKOMMEHHbIA B OTPAcneBor 3akoHo4aTENbHOW NPaKTUKe
pa3nuyHbIX rocygapcTts. [leneratbl HaueneHbl Ha MOUCK KOHCEHCYCa NO HEPELLEHHbIM
BONpocam, HanpumMmep rno obbemy npegoctaensembix npas. OHW HamepeHbl paboTaTb B
KOHCTPYKTUBHOM KITtO4€E C PasfnMyHbIMN 3rieMeHTaMn JOKYMEHTa U coaepXallMMmcs B HEM
NPeanoXeHnsMK, a TaKke CO BCEM JOKYMEHTOM B LIEMOM.

38. [eneraumsa CoeanHeHHbIx LUTaToB AMEpuKM OTMETUNMA, YTO CTPEMUTCS OOCTUYb
nporpecca no gaHHOMY BOMpPOCY NOBECTKM AHS B paMKax cpepbl AeNCTBUA MaHaaTa,
BblgaHHoro "eHepanbHon Accambneen. OHa npegnoxuna paspaboTtartb y3KoHanpaBreHHbIN
[OroBop, NpuM3BaHHLIN YAOBNETBOPUTL OCHOBHbIE MOTPEOHOCTUN BELLATENBHLIX OpraHM3auni B
undpoBown cpene 6e3 co3gaHmsa JONOMNHUTENbHbBIX «CNOEB» OXPaHbl TPAHCIIMPYEMOro
KoHTeHTa. 1o ee MHeHUto, KomnteTy yaanock Ha nocrnegHux asyx ceccuax MKATI
NPOOBUHYTLCS B YTOUYHEHMM OOLLIErO NPEeACTaBNEHNS O CIIOXHbBIX BOMpPOCax, CBA3aHHbIX C
npeanaraembim [JoroBopom. B xoae paboThl ¢ aAnarpammamu, NoaroToBNEeHHbIMU
Mpeacepatenem, UM yoanochb NPOABMHYTHCA Briepes B COBEPLUEHCTBOBAHUN N CYXXEHUN
npegmeta obcyxxgaembix npeanoxeHun. Mo MHeHUIO generaunn, LenecoobpasHo NPoaoKaThb
ABWKEHNE B 3TOM XXe HanpasrieHuun, NPOBOASA AaNbHENLLYIO TEXHUYECKYH0 paboTy B paMKax
HeoduMumanbHbIX gUcKyccuin. Elle MHOro npeactout caenatb, YTOObl TEKCT NPOEKTa JOroBopa
cTan NnpurogeH Ans NpoBeneHns cogepaTenbHblX neperosopoB. Kak oTmevanoch Ha
MPOLLSION Ceccumn, No MHEHUIO Aernerauun, JONoNHUTENbHAas UHopMaLmMs, NoYepnHyTasa n3
aKTyannsanpoBaHHOW BEPCUM TEXHNYECKOrO CnpaBoYHOro fokyMeHTa CekpeTtapuata ot 2002 r.,
a TaKke npeseHTauun LEenoro psiga BewaTtenbHbIX opraHm3aumi 06 ncnonb3yembiX MMn
TexHonorusx, oygeTt MMmeTb BOMNbLUYHO LLEHHOCTb Ansg KomuteTta npu paccMOTPEHMM AaHHbIX
BonpocoB. [eneraums coobLumna, YTo ¢ HeTePNeHNEM XOET HOBOW MHOpMaLMK U
COBMECTHOro COTpyaHUYECTBA Ha COBEPLUEHCTBOBAHMEM pacCMaTpUBaeMOro TekcTa.

39. [enerauus Bpasunuu 3aasuna, YTo €€ No3nLmMsa B OTHOLLEHMM OOCYXOEHUIN BONPOCOB
BeLLlaHNS XOPOLLIO U3BECTHA U OHA XenaeT N1Lb CHOBa 03BYYUTb CBOK TOYKY 3pEHUS: OOroBOp
Mo BELLaHWIO HE AOIMKEH NpeaycMaTpmBaTh JOMNOSTHUTENbHbBIX CI0EB» OXPaHbl BeLaTeNbHbIX
opranmsaumi. OH JOMMKEH CTPOUTBLCHA UCKIHYNTENBHO HAa OCHOBE CUrHasna u, cnegoBaTesibHO,
orpaHM4YMBaTbCs OAHOBPEMEHHOW NN NOYTU OQHOBPEMEHHOW NepedaYen curHana. [Oenerauns
aKTMBHO y4acTBYeT B 0bCyxaeHuax GyayLiero 4orosopa no BELaHuo 1 HageeTcs Ha
AOCTWKEHME Nporpecca B JaHHOM HanpasfieHun B xo4e Tekywen ceccum MNMKATT.

40. CekpeTapuaTt NOBTOpPWI OCHOBOMOMararLue npaeuna, KoTopble NPUMEHSINUCL Ha
npeablaywmx 3acegaHusx. Yto kacaeTcs OCHOBHbIX NpaBuIl, KOTOpble AOMKHbI cOBnoaaThCS
npu TpaHCnsAUWUM 3ByKa B APYron 3an Bo BPeMs NpoBeAeHUst HedbopmarnbHOro obcyaeHus B
3ane B, generauusim u HabnogaTensam crieqyeT Bo3nepKMBaTbCcsl OT NyGNNYHOIo ornalleHus
copepXaHus Uy xapaktepa obcyxaeHns, NpoxoasiLero B paMmkax HeoduLumanbHoOM ceccuu,
Kak Mo Mepe NocTynneHus Hbopmaumm, Tak u B nioboe BpemMs B OyayLiem, Kak B 0bLLmx
yepTax, Tak U C UMTUPOBaHMEM OTAENbHbIX NUL, UMY Aenerauuin, NocpeacTBOM COObLLEeHNIA
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B TBUTTEpe, B6norax, HOBOCTSIX M CMINCKaX PaCChISIKN UMW UHbIX CPeACTBaX KOMMYHUKALUN.

OTu TpeboBaHnsA Npmn3BaHbl 06ecneYnTb YECTHOCTb M OTKPLITOCTb Ha 3acefaHusaXx
HedbopMarnbHOW rpynnbl. TEKCT OCHOBHbIX NpaBun 6bin paspaboTaH Ha OCHOBE (POPMYNMPOBOK,
ncnonbdyemblx B pabote MKIMP. CekpeTtapuat coobius, 4to nHpopmaums o Mecte n
dopmaTe npoBeaeHNs 3acefaHns BO BTOPOWN MOMOBMHE OHSA — B BUAE NIEHAPHOro 3acefaHuns
N 3acegaHns HeodmumanbHOW rpynnbl — OyaeT pasmMeLleHa Ha ockaxX OO bsBNEHUN.

Tak kak BCTpeya Ha nrneHapHoMm 3acegaHun oo obega MoxeT He cocToaTbes, CekpeTapmar
noBTOpPUN 06BLABNEHNSI O MEPOMNPUATUSAX, KOTOPbIE NPOMAYT B TEYEHWE OHS.

41. T[pencepatenb HaNnOMHUN generauusam o paboTte ¢ AByMs npeabiayLmnmMm guarpammamm
unu Tabnmuamm, KoTopble NCNOMb30BaNUCh Ha NpeawecTBytowmnx ceccunsix Komutera.

OpHa guarpamma nocssieHa TEXHONOrM4Yecknm nnatdopmMam 1 CAyKUT A9 pasbsaCHEHUS
ob6bema oxpaHbl, NPeayCMOTPEHHOrO HOBbIM IOKYMEHTOM; BTOpasi Ha3blBaeTCs «gvMarpamma
npas». [deneraumm paccMOTpenu ykasaHHble gunarpammbl C NepBOHAaYanbHbIMN 3aMedYaHnaMu.
Mpencepartenb Takke NOArOTOBMI TPETLIO AMarpaMmy Nof HasBaHMeEM «Tabnuua
onpeaeneHniny, B KOTOPOW coepXaTcs onpeaeneHns NOHATUN «BellaTensHas opraHmsaums»,
«BelaTenbHasa nepegada» n «curHany». [aHHas guarpamma 6bina npegcrasneHa ans
CTUMYNNPOBaHUsS 06CyXOeHUN obLero NOHMMaHNA TEPMUHOB U NOCAEACTBUN NPUHATUS
pasHbIX TOYEK 3peHUs Ha aTK NoHATUA. lNpeacegartens NOAYYMUN O4YEHb UHTEPECHbIE
KOMMEHTapuu OT pa3HbIX AeneraToB No AaHHbIM TEPMUHAM N OTANYUAM B MOHATUSAX,
BOLLEALLME B pa3fiMyHble NPeanoXeHusl, cogepxallmecs B JOKyMeHTauum, nepeaaHHom
Komutety. lNMocTynuno npeanoxeHue npuaatb NepBOCTENEHHOE 3HAaYEHUE HE CaMNM TEKCTaM,
a anemeHTaM, BXOASALNM B AaHHbIE MOHATUS, KOTOPbIE MOTYT BKIOYaTh B ce65 pasnmyHbie
npeanoxexus. [Ouarpamma ocHOBaHa Ha BKnagax, CAenaHHbIX pasnuyHbIMK aeneratamu B
npeablayLmx AoKyMeHTax, nepeaaHHbix Komutety. Kpome Toro, 6bina o3ByyeHa npocbba

O pacCMOTPEHUN onpeaeneHnin, coaepXKallmnxcsa B page OeNCTBYOWNX MeXOYHapOaHbIX
NpaBOBLIX AOKYMEHTOB, TakMX, Hanpumep, kak Jorosop BOMC no ncnonHeHnsm v
doHorpammam (ONP). Hoeasa Bepcusa TpeTben anarpamMmmMbl NOArOTOBIIEHA C Y4ETOM
npefocTaBreHHbIX AaHHbIX. B Hen Takke ykasaHbl CCbISIKM Ha onpeaenieHns, Kotopble BXOAAT
B NpeablayLine AOKYMeHTbI, nepefdaHHble KOMUTETY, 1, HaKoHeL,, CCbIfKU Ha CBS3aHHbIe
onpeaeneHnst B paHee NpUHATBIX MeXayHapoaHblxX AoroBopax. [JaHHas guarpamma Gbina
npegcrasneHa B KOHUe npeabiayLiero AHS Ans pacnpocTpaHeHus, U3ydeHus 1 nocrneayroLwero
obecyxaeHus generaumamun. lNpeacegatens NpeanoXxun NPoAoHKnTb obCyxaeHns B
HeoduumnansHon ob6ctaHoBke 1 nonpocun HIMO nogrotoBUTLCA K BLICTYMAEHUSIM MO TEMaM
nnaTdopmM, Npas 1 NOHATUMN.

42. 3amecTtutenb [eHepanbHOro gMpekTopa, r-xa Jleep, nonpocuna Komutet He BA3HYTb

B Menoyax 1 Bcerga NnoOMHUTb O FMaBHOM U coobLumna, YTo C HeTEPNEeHNEM XOeT AOCTUKEHNS
KOHCeHcyca No NoBoAYy TOro, Kakor A0roBOp XenawT NonyyYynTb rocyaapcTBa-yieHbl.
HekoTopble rocygapcTBa-yreHbl BHECM OLWYTUMbIN BKag. [Henerauma EBponenckoro cotsa u
ero rocyfapcTtB-ysieHoB obpaTunacb kK KommteTy ¢ Npu3biBOM K pa3paboTke NpoekTa Jorosopa,
OTBEYaloLLLEro peanusam TexHonormyeckoro nporpecca. [deneraums Yewckon Pecnybnmku
npucoeanHUnach K A4aHHOW No3uumMm U oTMeTUNa, YTo HEBO3MOXXHO UTHOPUPOBATb
anbTepHaTUBHbIE (POPMbI pacnpoCTPaHEHUS, MOCKOSbKY TEXHONOMMN NOCTOSIHHO Pa3BUBAOTCS.
Henerauma benapycu Takke nogaepxana aTy TOUKY 3peHUs, 3asBUB, YTO JOroBop AOMKeH
afanTUpoBaTbCs K UBMEHEHMAM TexHonornn. KpanHe Heo6xoanmo co3gaTh BbIMOSTHUMbIN U
NpeAMeTHbIN JOroBOP, KOTOPbLIV NO3BOMUT 0b6ecnevnTb pasButne, NPoaBMXeHe U OXpaHy
NHTEeNneKTyanbHon cobcTBEHHOCTU B Mmpe BelaHus. K KomuTeTy noctynmuna npocbba
npuaepXxmBaTbCa 3aaHHOro Temna.

43. [lpencepnaTenb OTMETUN, YTO UCNOSb30OBaHWE AMarpamMMm sIBASIETCS METOA0M0rMeN,
KOTOpPY0 NPMBETCTBYIOT BONbLUMHCTBO AeneraToB. [lepBasi npeacTaBneHHas auarpaMmma
OTHOCUTCS K TEXHOMOrMYeCKUM nnaTdopmam, KOTopble, BO3MOXHO, CTaHYT NpeaMeToM
paorosopa. BTopas guarpamma oTHOCUTCS K MpaBaM. T ABe Avarpammbl NOPOAMIN
MHTepecHble 06CyXAeHUst Ha nNpeablayLLmMx ceccusix Komuteta, 4To No3Bonumio
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aKTyanusnpoBaTb QaHHble guarpaMmmbl. TpeTbsa gnarpamma, NnoAroToBreHHas
Mpeacepartenem, NOCBsILLEHA KNIOYEBLIM ONpeaeneHnsm, TeCHO CBsi3aHHbIM ¢ [1JoroBopom.
Bo-nepBbix, AaHO onpeaeneHue BellaTensHOM opraHmM3aLmm, NOCKOMbKY HEKOTopble AeneraThl
XOTENU NOHATb, HY)KHO NN BKNKOYATh B 3TO MOHATUE OpraHu3auumn kabenbHOro BeLaHms,
©ecnokosicb, YTO Takoe paclUMpeEHME BLI3OBET 3aTpygHEHUS B TOM Ciydae, ecnv B
HaLMOHanbHOM 3aKoHo4aTenbCTBE NPefyCMOTPEHO MHOE COOTHOLLEHUE NOHATUR

«3dmnpHoe BeLlaHne» n «kabenoHoe BelwaHney. BTopoe onpegeneHme oTHOCUTCHA K CaMOMy
NOHATUIO «Mepedada», KOTOPOe B HEKOTOPLIX CryYasx onpeaenseTcs He Kak nepefada, a Kak
acdmpHoe BelaHne. [dunarpamma BKAOYAET NOHATUA «nepefada» u «3UpHOE BELLLaHME» U
COAEPXUT MHPOPMALIMIO O CYLLLECTBEHHbIX Pas3nuumsx Mexay onpeaeneHmsamm, Kotopble 6binm
npegnoXeHbl pasnuyHbIMK generatamm B ouumanbHbIX JOKYMEHTax, NpeacTaBneHHbIX
KomuteTy. B onpegeneHusix Takke MMeeTcs TPEeTbS KOMOHKA, OTHOCSLLAsACS K CUrHany —

9TO onpeaeneHve SBNAeTCS O4HMM M3 KINOYEBbIX, MO NOBOAY HEro NocTynurio Hemano
KOMMEHTapuMeB OT pasHbix generauun. lNocne npegcraBneHns nepeor BepcuMm gnarpammbl
pag AeneraToB BbICTYNWUAM ¢ Npocbbamn 0 ee yTouHeHnn. OHu TpeboBanu ykasaTb UCTOYHUKM
pasnuyHbIX onpeaeneHuin, T. e. NepBuUYHbIE OKYMEHTbI, nepeaaHHble KomuTeTy, n nobaBuTb
CCbIfTIKM HAa HEKOTOPbIE MEXAYHAPOAHbIE AOKYMEHTbI, B KOTOPbIX COAepXaTCHa AaHHble
onpeaeneHnsa nnu onpegeneHns, UMetoLLmMe OTHOLLEHUE K TEM, C KOTOPbIMM OHM paboTatorT.

B T0 e Bpems generatbl NPeAnoXunu He ykasbliBaTb B Anarpamme camu onpeneneHus,

a BblOENUTb COAEpXKaLLMECS B HUX SNIEMEHThI, YTOObI B NPUHLMNE NOHATL, KAKNE 3NTIEMEHTbI
AO0SMKHbI BONTU B onpeaeneHue, Ans nocnenyowero obcyxaeHnsa pacxoxgeHun, Kotopble
MOTYT BO3HUKHYTb B pe3yfibTaTe BKMOYEHUS UITU UCKIMIOYEHUST TEX UINN UHBIX 3NEMEHTOB.
Bbina nogrotoeneHa u npegcraBfieHa HOBas Bepcus TpeTben anarpammbl. Onpegenenus
ObInn yBsI3aHbl ¢ nnatdopmamu, nognexalinmm Bkio4YeHNo B 00 beM oxpaHbl no [oroBopy.
UT0 KacaeTcs guarpammbl Mo TEXHMYECKMM NnaTtdopmam, yaanocb 4oOMTbCSA onpeaeneHHoro
nporpecca B nonbITke rpadundeckn otobpasntb obLiee npeacTaeneHne, copMmpoBaBLLIEECS
B xo4e obcyxaeHusa. Hanpumep, ogHa u3 KONOHOK, kKoTopas Obina yaaneHa Ha npegbiayLmx
3acefaHusaX, OTHOCUTCA K TpaHcnauuK, ocyllectensemon u3 MHtepHeta. KonoHka
«TpaHcnaums, ocywectenaemas 3 VMiHtepHeTa» 6bina gobaBneHa ¢ OTMETKOM O ee
NckItoueHun n3 [lJoroeopa Ha gaHHoM atane. CTOPOHbI 4OrOBOPUIIUCH O TOM, YTO HOBbI
npeanaraemMbin [JoroBop AOMMKEH NpeaycMaTpuBaTth 0693aTenbHy0 OXpaHy BeLlaHus B
TpagMUMOHHOM CMbICIE; Ha AnarpamMmme nosiBunacbh BTopas oTMeTka. YTo Kacaetcs
AOBeLLaTenbHOro curHana, Ha nocriegHen ceccumn Komnteta 6bino HayaTo obcyaeHne ans
onpeaeneHns ero cedA3n ¢ npasamun. B 3aBucumocTn oT Habopa npegocTaBnsieMbIX Npas
MoxeT ObITb NpegycMOTpeHa onpeaeneHHas rmbKoCTb A5 OXpaHbl AOBELLATENbHOro curHana
OT NMPATCKMX OENCTBUN, BO3MOXHO, Aaxe 0b6s3aTenbHOM oxpaHbl, KoTopas He Obina
nckrntoyeHa. lNo gaHHoMy Bonpocy TpebyeTca ganbHenwee n3yveHme.

44. Tpepctasutens koprnopaunn «Knowledge Ecology International» (KEI) otmeTnn, 4to ero
nepBoHavasnbHble 3amevaHusa ByayT kacaTbecs onpegeneHvnin. Kopnopauus npugepxmsaeTcs
MHEHMS, 4YTO LenecoobpasHee obecneunBaTtb oxpaHy 6ecnnaTtHbIX ycnyr, TpaguLMoHHO
npegocTaBnsieMblX N0 paguo U TeENEBUOEHUIO, HEXENW NnaTHbIX ycnyr. Bo-nepsbix,
HeobXoaANMO y4nUTbIBaTb BO3MOXHOCTb TOr0, YTO CTpaHa MOXeT noxernaTtb NpumMeHaTb [JoroBop
TOMbKO B OTHOLLEHWUW YCNYr BELLaHUS, KOTOPble Ha CaMOM Aere OKasblBatoTCA TPaauLMOHHbBIM
cnocobom 1 OTHOCATCA K BUAaM ycnyr, nognagatoLmx noa PuMckyto KoHBeHUMo. VMmeroTtcs B
BMAY paguno v TeneesuaeHne, KotTopble 6ecnnaTtHbl U AOCTYMNHbI AN WMPOKOW Ny6nukn. Takum
06pasom, Hy>KHO OTpa3uTb B OnpeferneHnn «BeLaTenbHoON opraHm3aununy ToT akT, YTo ecnu
nop coobLieHnem ansi BceobLuero ceeaeHns nogpasymeBaeTCcsa HeYTo, AOCTYNHOE TONbKO 3a
nnarty, TO 3TO He CTbIKYeTCSl C MOHATUEM «COOOLLEHNA AN BCeobLlero cBeaeHns,
npeaycMOTPeHHbIM PUMCKOM KOHBEHUMEN. ITO MOXET MPMBECTU K YLLEMIEHUIO MHTEPECOB
opraHu3auumn, KoTopble NpeaocTaBnsalT 6ecnnaTHble yCryrn HaceneHunto, n akTnyeckn He
nmeeT pasyMHOro o60CHOBaHMSA B Cnyvasix nepegayv WnpoBaHHOro curHana, 3a Kotopbin
Heo6XxoauMO NNaTUTb, Tak Kak 3TO NPOCTO AEeMNOBbIe OTHOLLUEHUST MEXAY NULOM,
npegocTaBnsALWMM YCryri, u NnuuoM, nonyyawwmux nx. Besge, roe HaceneHve nnatut 3a
kabenbHOe BellaHue unu, K npumMepy, 3a CNyTHUKOBbIE YCIyry, nepeaaymn WndpyoTes, U B



SCCR/29/5
cTp. 19

cny4vae HeynnaTbl 4OCTYN nepekpbiBaeTcs. [103TOMy 9TO COBEPLUEHHO MHas cuTyauus no
CpaBHEHWIO C OTKPbITbIM BewaHunem. OnpegeneHve MOXeT npeaycMaTpuBaTth JAaHHYHO
BO3MOXXHOCTb U OTHOCUTBLCA TOMBKO K B6ecnnaTtHbiM ycnyram. Bo-BTopbiX, NpeamMeToM psiga
HeoumLmanbHbIX 0BCYXOEeHU B TeYeHne NocneaHNX HECKOMbKNX NeT SBNA0TCA CNOPTUBHbIE
meponpuaTusa. Cnenyet BBECTM ONpeaeneHne «TpaHCcnauns CnopTUBHBLIX COPEBHOBAHWI B
nNpsiMOM 3chunpe», Tak Kak rocygapcTea-yneHbl MOryT noxenatbe obecneunTtb 6onee o6LINPHYIO
OXpaHy B OTHOLUEHMM BELLAHUSA B PEXMME pearnibHOro BPEMEHU, HEXENN B OTHOLLEHUN OPYrnxX
TMNOB TPAHCNALMK, TaK Kak C HUM MOryT ObiTb CBA3aHbl 0COOble TPYAHOCTU B pamMKax CUCTEMbI
aBTOPCKOro npaBsa, XapakTepHble TONbKO OS5 9TOro YacTHOro cnyyasa. Bo3amoxHo,
HeJocCTalLLlee onpeaeneHe TpaHCnAuumM CNopTUBHBIX MeponpuaTui yaet cbopMynnpoBaHo
OTAEeNbHO, eCnNn ANns HUX YCTAHOBAT crnieunarnbHble NpaBunia oOXpaHbl Npae, He Takune, Kak aAns
ApYrux BUAOB TpaHcnsaumn. HyXHO cOCTaBUTb €ro Ha OCHOBaHMM aHanusa onpegeneHnin B
Tabnvue anbTepHaTUBHbLIX BApPMaHTOB AN cTatbh 5 1 ctatbm B anga ctatbn 5 n3 gokymeHTa
SSCR/27/2/REV Takum obpasom, 4tobbl, B OTNIMYME OT onpeaeneHmns BellaTenbHom
opraHusaumm, OHO He BKNKYano Kaxaoro, KTo cosgan Beb-ctpaHuuy unm cnocob
pacnpocTpaHeHusi MHdopMaumn. 3To nNpobrnemaTuyHO B TOM CMbICe, YTO 6ecnpoBoaHbie
TEXHONMOrMN Ha AaHHbIN MOMEHT BECbMa LUMPOKO MCMONb3YTCH ANS Npuema TpaHcnsaumm
yepes ceTb VIHTepHeT. CyuwiectByeT 6onbLioe pasHoobpasne HTepHeT-ycnyr,
npegocTaensemMbix No 6ecnpoBoAHON TeNeKoMMyHMKaLMOHHON ceTu. [eneraumm obpallatorcs
K 0606LWEeHHOMY BCEOOBEMITIOLLIEMY OMpPEeaEsieHNto, a 3TO 3HAYNUT, YTO MHOTME OpraHM3aumm
MOTYT CYMTaTbCA BeLlaTeNbHbIMU KOMMAHUAMM, N 3TO OCNOXHAET cuTyaumto. B TepMuH
«3hnpHOE BeELL@aHNE» 1 onpeaeneHne «nepegaydmy nydlle He BKNYaTb BeELLaHne,
ocyuiecTnsiemoe B BbibpaHHOe nNonb3oBaTternieM Bpems 1 B BbIGpaHHOM nonb3oBaTtenemM
mMecTe. Hanpumep, onpegeneHme He AOMKHO NPUMEHATLCS K yCryram, Oka3biBaeMbIM
komnaHuen Hulu B CoeguHeHHbIX LLUTaTtax AMepuKK, TakuM Kak yCnyru rno 3anpocy nnu
nnen-nncThbl.

45. TlpepncraButens opraHmsaummn «TpaHcaTnaHTnyeckun ananor notpeburenen» (TACD)
3asaBun, 4To obecnokoeH obcyxaeHnem [orosopa. B npownom BBMAY OTCYTCTBUSA
onpegeneHni opraHn3aumsa HasblBana 3To HEONO3HaHHbLIM fleTalLwmMm 06 bEeKTOM, a Tenepb,
Koraa onpenenenunst ctanym HeMHoro 60nee KOHKPETHBIMW, KaXXeTCs, YTO B OObEKTe y)Ke MOXHO
onos3Hatb nepenadvy B achmp. C nosiBNEHMEM KOHKPETUKM HEKOTOpPLIE OnpeaeneHns ctanm
BbI3blBaTb 6€CMNOKONCTBO, Tak Kak, M0 MHEHUIO OpraHu3auun, onpegerneHns n oxpaHa npas
MOryT NpeAcTaBnaTb Yrpo3y And AOCTyNa K KynbType, Aaxe yrpo3y Ans csobonbl criosa u
06LEeCcTBEHHOIO AOCTOSHUS, B YAaCTHOCTW BellaTeNbHbIX CUrHaNoB o6LLero nofb30BaHNUS.
OpraHunsaums cunTaeT, YTO MCTOYHMKOM [aHHbIX Yrpo3 SBNSAETCHA CAULWKOM oblimpHasa cdepa
npuMmeHeHus. B Hee BxoguT MHOXEeCTBO LMAPOBLIX NpaBs, 3a KOTOpble BOPIOTCS U KOTOpble
CTPEMATCA 3aMTUTb MUNIMOHBI MOMOABIX N0Aen No BceMy Mypy. [OroBop He OOSMKEH
YyrpoXaTb LLEHHOCTM LMdPOBbIX NPaB Ha MUKLLMPOBaHWE, Nnepegad Toro Tmna, KoTopble
eXeHeBHO MUMNMNMNOHBI pa3 TpaHcnupytoTes B ceTn MHTepHeT. Kakum 06paszomM 3Toro MOXHO
n3bexatb? OTOro MOXHO M3bexaTb NyTeM OTka3a OT NpaBa Ha KOHTEHT nocne dukcauuu.
OTOro MOXHO n3bexatb NyTEM UCNONb30BaHWS OYEHb Y3KOro onpeaeneHus 0qHOBPEMEHHOWN
UM NOYTU OQHOBPEMEHHON NYONNYHOM 3PUPHON TPAHCIALMM CUTHANOB B TPAANLNOHHOM
cMmbicne. og «nepenaden B ahmp», Kak U PUMCKOM KOHBEHLMU, HY>XHO NMOHUMAaTbL nepenady
C nomMoLLbo 6ecrnpoBOAHbIX CPEACTB 3BYKOB, M306paXkeHMn 1 CrioB AN npMemMa LUMPOKON
ny6nukon. Kpome Toro, 4to Takoe curHan? O4eBuOHO, K cUurHanam He cnegyeTt OTHOCUTb BCe
nogpag. CurHan — 370 9MeKTPOHHLIM 06pa3oM Cco34aHHbIA HOCUTENb AaHHbIX B adhupe co
3ByKaMu 1 n3o6paxxeHnsaMn. Yto 4enCTBUTENBHO HYXKHO, Tak 3TO COKpaTuTb cdepy
NPUMEHEHMSA OO TaKOW CTeneHu, Npn kotopown [loroBop yxxe He ByaeT yrpo3on TBOPYECTBY,
WHHOBALMSAM N HOBbIM BU3HEC-MOAEeNsM, ecnun B OyayLLEM OKaXXeTCsl, YTO HOBble BU3Hec-
mogenu TpebyloT NposiBNeHns onpeaeneHHon rmbkocTu. A 4YTO UM HE HYXXHO, Tak 3TO eLle
OMH Cnou nNpas, NOPOXAAOLLMX AOMOSTHUTENbHbIE 3aTpaThl U GIOPOKPATUYECKYO BOSTOKUTY,
KoTopble 6yayT npensaTcTBOBaTb pa3BuTuio cetu MHTepHeT. NpeacraBuTtenb npussan
MakcumanbHO Cy3nTb cdpepy npumeHeHus [lorosopa pagn notpebutenen, nonb3osBatenemn cetm
WHTepHeT, pagm KynbTypbl U pagn HOBbIX MHHOBALUNA.
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46. [penctaButenb oHAa «ANEKTPOHHbIe rpaHuubl» (EFF) oTmeTun, 4to ¢ MomeHTa
nepsoro obcyxaeHusa [JoroBopa npowno aecatb neT. B TeyeHne atoro cpoka nosuums
opraHusaumm octaBanacb HEM3MEHHOW: OOroBOp AOMKEH OrPaHNYnMBaTLCA OXPaHOM OT
HEeCaHKLMOHMPOBAHHOW OAHOBPEMEHHOW UMW NOYTU OAHOBPEMEHHOW peTpaHCnsaLnm
TPaAMLMOHHBIX BellaTenbHbIX CUTHANoB HaceneHnto 6e3 NPUCBOEHMS HOBbIX UCKIIOYUTENbHbIX
npaB Ha KOHTEHT AaHHbIX cMrHanoB. [omkHa ObiTb BO3MOXHOCTb CO34aTb NPaBo Ha 3anpeT
TpaHCnAuMM goBeLaTenbHbIX CUrHanoB B paMkax noaxo4a Ha OCHoBe curHana v 6es
NPUCBOEHNSA HOBbIX UCKMOYUTENBHbIX NpaB. HecmoTpsi Ha TO, Y4TO B NPOLLIOM Ha
HaLMOHanbLHOM ypoBHe Gblina AOCTUrHYTa AOrOBOPEHHOCTL C T'eHepanbHon accambneen

2007 r. npuoepxmBaTbCa Nogxo4a Ha OCHOBE CUrHana, Tekylme obCcyxaeHnsa npaB Ha KOHTEHT
nocne dgoukcaumm OTKNOHUNCL B CTOPOHY, M 3TO CTano OCHOBHOW NMPUYNHON eLle 6ornbLiero
3aTarMBaHunsi neperoBopoB. Co3aaHMe HOBbIX UCKITHYUTENBHbBIX MPaB Ha nepedayy nocne
dmKkcaumm 3aTpygHUT SOCTYN K MaTepuanam obLLero nonb3oBaHus, a Takke K maTepuanam,

K KOTOPbIM MOTYT MPUMEHSTLCS OrpaHMYeHns N UCKIHYEHNS, KacatoLmecs aBTOPCKOro npaea.
OTO CBA3AHO C TEM, YTO HEKOTOPbIE Matepuarnbl He MOryT ObITb JIErko NONyYeHbl U3 OPYruX
MCTOYHUKOB, NOMUMO BELLAHWNS, HAaNpUMep TPaHCALMN CNOPTUBHBIX UIN MHBIX MEPONPUSTUN.
B pesynbTaTe BO3HUKAIOT NPENATCTBMA AN MPUMEHEHNS TEXHONOMMYECKNX MHHOBALWA,
KOTOpble MOBLILWAT LLIeHHOCTb nepedad. B yacTtHocTh, ecnn ByaeT orpaHuyeHo
ncnonb3oBaHne 06xoa4HbIX YCTPOWCTB, TO OT 9TOr0 NOCTPagalT LMdpoBble Meama-nnenepsbl

N HOBble MHHOBALMOHHbIE pa3paboTkn, KOTOpble AeneraThl Noka gaxe npeacTasntb cebe He
MOryT, 0COGEHHO eCnn OHM OCHOBaHbI Ha 6ecnnaTHoOM NPOrpaMMHOM M annapaTHOM
obecnevyeHnn n nporpaMMHOM obecneyeHnmn ¢ OTKpPbITbIM KogoMm. [peactaButens obpaTuncs K
generartam ¢ Npocb6on ANCLMNIMHUPOBAHHO NpUAEPXKUBaTbLCA NOAX0Aa Ha OCHOBE CUrHana B
Yy3KOM CMbICIe, TaK KaK, M0 €ro MHEeHW0, TONbKO 3TO MNO3BOMUT 3aKMNOYMTb 40roBop 06 oxpaHe
npaB BelaTenbHbIx opraHnsauun B 2015 r. nnu soobuue korga-nnbo.

47. Tpepgctasutens bputaHckoro coBeta no astopckomy npasy (BCC) 3assun, 4yto
npeacTaBnseT MHTEPEeCh! TEX NUL, KOTOpble CO3Aal0T, BNagetoT UM OCYLLECTBISIOT
yrnpaBsrieHne npasamun Ha nutepaTypHble, ApaMaTuyeckme, My3blkanbHble Y XyJ0XeCTBEHHbIe
npou3BeaeHns, NpeacTaBneHns, ounbMbl 1 3ByKO3anucuy, nepegadv u gpyrue matepuarnsi,
OTHOCSLLMECS K aBTOPCKUM UM CMEXHbIM NpaBam. CoBeT Npu3Han BaXHOCTb pa3paboTku
[orosopa 06 oxpaHe npas BellaTerbHbIX OpraHu3aunii, COXpaHsas HENPUKOCHOBEHHOCTb U
HVYKOMM 0Bpa3oM He 3aTparmeasi aBTOPCKOE NMpaBo N CMEXHble NpaBa Ha 06beKThbI,
nepefaBaemble NOCPEACTBOM BelaTeNnbHbIX curHanos. B cBasn ¢ atum CoseT xo4veT
NOAYEPKHYTb, YTO OXpaHa BellaTenbHbIX CUrHaNoB He JOMMKHa 3aBuceTb OT cobrnoaeHns
aBTOPCKOro npasa B LIENTIOM, a TOSbKO OT COBNI0AeHNA aBTOPCKOro Npasa Ha COOTBETCTBYHOLLMN
obbekT. [Noa cobnogeHneM NoOHMMaeTCa Hannune y BellaTenbHbIX OpraHM3aumm
HeobxoammbIx paspelueHnii. Kak otmevanocb AHem paHee, boree LMpoKoe MexayHapoaHoe
NpU3HaHne oxpaHbl BeLlaTeribHbIX CUrHanoB He 6bINo NpegyCMOTPEHO B MEXAYHaPOAHbIX
HOpMax O MPU3HaHWK aBTOPCKOro NpaBa U CMEeXHbIX NpaB. JTOT npoben Bce vale
MCNONb3yeTcs TEMU, KTO Xo4eT 0OONTU 3aKOHHbIE MHTepeChl BNaaernbLeB aBTOPCKOro npasa B
YCMNOBUSIX pa3BUTUS HOBbIX TexHonornn. OgHako 3ToT Npoben HEBO3MOXHO 3amnofHUTb, MPOCTO
3amMeHVB OaIMH Habop npaB ApYr1M, HYXHO Takke obecneuntb nx apeKTUBHOE NPUMEHEHNE B
6yaywem. To, kakum obpa3om npaBa Ha nepeaady B AaHHbI MOMEHT NPU3HaKTCS
HEKOTOpbIMY rocyaapcTBaMu-4rieHaMmy B pamkKax aBTOPCKOro npasa, 04eBUOHO, ABSETCA
nokasaTernem Toro, YTO OT KOHCEHCYCa B OTHOLLEHWM JOroBopa 3aBUCUT NMpakTUka, kotopas
cnoxuTca B 6ygywem. OyeHb XOpOLUO, YTO AeneraTbl CHoBa obpaTunu BHUMaHue Ha
onpegeneHnsi, Tak Kak 310 MO3BOMSAET PAaCCMOTPETb TUM CUTHANOB, NOABEPKEHHbIX
HeCaHKLMOHNPOBaAHHOMY OCTYnNy. Takon HeCaHKUMOHUPOBAHHbLIV AOCTYN CHUXAET He TONbKO
CTOMMOCTb YChyr, NpeAocTaBnsiemMbIX BelwaTenbHbIMU OpraHM3aunsaMmm, HO Takke U CTOMMOCTb
npas, NnepefaBaeMbIX C MOMOLLbIO CUrHaNoB, NPOU3BOAUMbIX AaHHbIMU BeLlaTernbHbIMU
opranusauuammn. Obcyxaaemasn oxpaHa rnpas € NOMOLLbIO HOBOro [loroBopa TecHO cBA3aHa

C TeM, kakum o6pasom BragerbLbl aBTOPCKOro npasa Ha fnpakTyke BblAaoT NIMUEH3U Unu
OOBEPSIOT OCYLLECTBNEHUE onpeaeneHHblX Npas BellaTenbHbIM OpraHM3aunsM Ha OCHOBaHUN
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nuueH3nn. TexHuyeckne AeMOHCTpaLmmn guanasoHa aMekTPOHHbIX CUrHanoB, KOTopble
BellaTenbHble opraHn3aunm cnocobHbl NPON3BOAUTE Ha AAHHbLIM MOMEHT, MO3BONSAT YBUAETD,
Kak HECaHKUMOHMPOBaHHbIE MOSib30BaTENN MOryT BMELLMBATLCA B NpegoCcTaBneHne O4HON

N TOW e ycrnyrn Bce 6onee n3owpeHHbiMu cnocobamm. KoHeyHbin pesynbTaT 4aHHOro
B3aMMOAENCTBUSA, Kak NpaBumno, oaunH u ToT xe. CTOMMOCTb YCryrm U, COOTBETCTBEHHO,
CTOMMOCTb MpaB, CBA3aHHbIX C JAHHOW yCryromn, cHuwkatTcsa. locne dukcaumm curHana

ero cylecTBoBaHue npekpawaetcsa. PeTtpaHcnsumm 3anmcy TpebyoT MCMoNb30BaHUS HOBbIX
curHanoB. 3JTa CTPYKTypa AofmkHa ObiTb OTpaXkeHa 1 B JOroBope, U B 06CyXaaemMblx
onpegeneHunax. MNMoatomy pasgeneHue NOHATUN Nnepenaydn B apup 1 BellaTenbHbIX
opraHusaumm, KoTopble MoryT ObiTb NPU3HaHbLI BNagenbLuaMmm COOTBETCTBYIOLLMX NpaB, UMeeT
bonbLuoe 3HaYeHne. B npoTMBHOM crnyvae HEKOTOpblE OpraHn3aunm, KoTopble, MO UX MHEHMIO,
He ABMAITCA UCTUHHBIMK BNagenbLuammn npas, MOryT nepexBaTuTb CUrHamn v NnogopBaTth BCHO
CTPYKTYpY, KoTopyto KomuteTt HageeTca cdhopmmupoBaTb. [103TOMy Hanvumne y AOSMKHBIM
o6pa3om onpeaeneHHbIX U NPU3HaHHbIX BellaTenbHbIX OpraHn3aumi BO3MOXHOCTH
npeaoTBpaTUTL HEMPaBOMEPHOE MUCMONb30BaHNE OTAENbHO onpeaerieHHbIX rpynmn cMrHanos
Ba)XXHO B MepBYylo ovepenb AN Bcex npaBoobnagarenemn, KOTopble Aanu paspeLleHme Ha
nepegadvy curHana. OpraHusaums Bblpasuna Hagexay Ha TO, YTO COCPeAoTOYEHME Ha
onpegeneHnsix, o6beme oxpaHbl NpaB 1 3NeMEHTax AaHHbIX NOHATUI NocnocobCcTByeT
COXpaHeHuto B OyayLlem BaxHoro 6anaHca aBTOPCKUX NpaB B MHTEpecax Bcex
npasoobragaTtenen n Npu 9ToM NO3BOMUT YCTPaHUTb NpoGen B MexayHapoaHbIX HOpMax.

48. Tpenctasutens LleHTpa nccneposaHmmn n nHgopmauum B o6nacty aBTopckoro npasa
(CRIC) Bbipasun xxenaHne obcyauTb XapakTep NpaB BellaTeNlbHbIX OpraHn3aunim n Npu4vmHy,
MO KOTOPOW OHU HYXXAAalTcsa B oxpaHe. [lepBoe OCHOBaHWE — KBa3WKpeaTUBHOCTb.
CocTaBneHue nakeToB NporpamMmm AN TPaHCASALMN SBNSETCA KBa3MKPEeaTUBHOCTbLIO; KpoMe
TOro, BewaTenbHble OpraHn3aunm Takke NposBASIOT KBa3MKpeaTUBHOCTb NPy NpegocTaBneHnm
NoMeLLeHMI, B KOTOPbIX OHW MOTYT NPeACTaBnsaTb NPOU3BEAEHMS WMPOKon nybnuke. BTtopoe
OCHOBaHWe — oxpaHa nHeBecTuumn. BellatenbHble kKOMNaHuy BKkNaabiBatoT 6onbLlune cpeacTea
AN TpaHCNSALMK LWMPOKOro Anana3oHa NnporpaMm B UHTepecax cesoen ayautopum. OxpaHa
Taknx UHBECTULMI, KaK KOMMepYeckoe npeanpuaTne, He ByaeTt oTnmyaTbes (prHaHCOBOWM
YyCTONYMBOCTbIO. [locneaHss 1 camas BaKHas NpuYMHa OXpaHbl COCTOUT B TOM, YTO BeLLaHue —
9TO HeOTbeMMeMas YacTb 06LLEeCTBEHHOM MHPPACTPYKTYpbl. TeneBuaeHne U paamo ABnATCS
OCHOBHbIMY 1 BaXXHENLLIMMUN KOMMYHUKAUMOHHBIMW TEXHOMOrMamMu B mupe. Jlogm nonyyaroT u
ncnonb3yT MHdopmauuo, obpasoBaTterbHble MaTepuarnbsl, HOBOCTU U pa3BreyeHnst n3
BellaTenbHbIX Nepeday. bes atoro MHorve GyayT cTpagaTth OT HegocTaTka KpanHe
HeobXoaUMbIX JaHHbIX, B pe3ynbTaTe BO3HUKHET OrPOMHbIV MHPOPMALMOHHbIN packor,
NCYE3HET BaXXHbIN MHCTPYMEHT B3aUMOLENCTBUSA C OBLLEeCTBEHHOCTLIO. M03TOMy TpaHcnaums
TPaaNLUMOHHBIMU BelLaTenbHbIMU KOMNaHUSMK cama no cebe ABNAeTcs OCHOBOMonaramLwmm
WHCTPYMEHTOM Ans COObLLEHNS coLmanbHO BaXXHON MHGOpMaLmMn. 3TO OCHOBHASA NPUYUHA,
Nno KOTOPOW TpagMLUMOHHbIE BelaTeNbHble OpraHu3aunm Hyxgattcsa B oxpaHe. [pu atom
CyLeCTBYIOT AiBa BMaa nepedayun. lNepsbivi BUO — BewaHne B TPaguLNMOHHOM CMbICTE.

Btopow — nepegava no cetn NUHTepHeT. OTu ABa BMAA Nnepefavv B KOPHE OTNMYAOTCA Apyr

oT gpyra. Kak otmetuna generauusa Hgmm, TpagmumMoOHHOE BeLlaHne OCYyLLLECTBSEeTCA Mexay
OBYMS TOYKaMM 1 B OOHOM HanpasrnieHun. [lonyyatensm He HyXXeH AOCTYN K BelaTenbHOM
opraHusauumm, 4Tobbl NONbL30BaTLCA TPAAULMOHHBIM BelaHeM. C Opyrov CTOPOHbI, Nepeaaya
no ceTn IHTepHeT Takke OCYLLEeCTBNAETCA MeXay ABYMsi TO4KaMu, OQHAKO B UHTEPAKTUBHOM
pexume. [Monyyatenam Heobxoanm JOCTYN K cepBepy ANs NPoCMOTpa nepefayn no cetu
WHTepHeT, Hanpumep, NocpeacTBOM OAHOBPEMEHHOrO BeLLaHus, No 3anpocy unm B opme
npoaneHHoro goctyna. Kak paHee otmeTuna generaumsa EBponenckoro cotosa u ero
rocyaapcTB-4neHoB, nepegada no cetn MHTepHeT, ocylecTensemasi TpaguLMOHHbIMN
BellaTenbHbIMW OpraHM3aumamMu, nepeaarLnmm BewwaTernbHble curHanl, npeacrasnseT
cobor ogHOBpPEMEHHOE BeLLaHne, KOTOpOe aHanormyHo BeLaHnio B TPaAULMOHHOM CMbICHE.
XopoLuen OCHOBOW cnyxaT onpefeneHus nepegayn B amp, cogepxalmecs B CyLLEeCTBYOLWNX
JoroBopax, Takux kak Pumckas koHseHuud, AN® un 1. 4.
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49. TpepncrasuTtenb A3naTcko- TUXookeaHCcKoro BelwarensHoro cotosa (ABU) coobuymn, 4yto
npeacTaBnseT uHTepechsl cebiwe 110 BellaTenbHbIX OpraHn3auni, BXoAWMX B COCTaB JaHHON
opraHmMsaumm, a Takke BblLLECTOALWY0 opraHnsaumio «LleHTpanbHoe TenesuaeHme Kutaa»
(CCTV). CyliecTtByeT 3HaunTenbHasi NOTPEOHOCTL B OXpaHe OT HapyLUeHUs npas
BellaTenNbHbIX OpraHu3auunin Ha NPon3BOAMMbIE UMW CUrHanbI. YneHbl opraHmsauum
OCYLLECTBIIAOT CBOK AEATENBHOCTL B chepe BewaHnsa. B cBoen npakTuke OHN exXxeaHeBHO
CTankuBarTCs CO CnyvasiMy nocaratenbCTBa Ha CUrHarbl, KOMnaHun, paboTaoLwme

B A3natcko-TUXOOKeaHCKOM pernoHe, Bce Yalle cTpagatoT OT OHNanH-NupaTCcTBa.
BelwarenbHbiM opraHnsaumam BblgaH MaHaaT, U 6ONbLUIMHCTBO Aernerauummn cornallaeTcs,

YTO OHM HYXKAAKTCA B OXpaHe, 4Tobbl 06cnyxmnBaTh cBOM aygutopun. [daHHasa oxpaHa
NO3BONUT 3aLMTUTL BECb KOHTEHT, MPEAOCTaBMSAEMbIA Ha 3aKOHHbIX OCHOBaHMSAX LLUMPOKOW
nybnuke BellaTenbHbIMU OpraHn3aumsiMy, a He topuanyeckummn nuuamu. MNMupaTcTBo HapylwaeT
npaBa He TONbKO BellaTerbHbIX OpraHn3aunmn, HO U BnagenbLeB KOHTeHTa. Kpome Toro,
HaHOCUTCS Bpea 9KOHOMMYECKOMY pa3BUTUIO cTpaHbl. OxpaHa, 0 KOTOPOW NPOCAT
BelaTenbHble OpraHn3aumm, 3aknio4aeTcsa NULb B 3aLllUTe UX CUrHaroB OT NocsraTenbCcTBa.
OHKM He HaMepeHbl OTHMMaTb Kakne-nMbo nNpasa y npaBoobnagaTtenen unu gpyrux nuu,.

B 3akntoveHune MNpeacraButenb OTMETUN, YTO A3MaTCKO-TUXOOKEAHCKUIA PErNOH ABMSIETCA
TEPPUTOPMEN C pa3BMBaAIOLLIENCA IKOHOMMUKOW, rae ObICTPO BHEAPAIOTCA HOBbIE TEXHOOTMUN.
[Mo3TOMYy OYEHb BaXXHO 3aKIMYNTL JOMOBOP, KOTOPbIA CMOXET YA0BNETBOPUTL NOTPEBHOCTH
perMoHa B LMGpOBYIO 3MOXY.

50. TlpeactaButenb ueHTpa «MHTepHeT n obwecteox» (CIS) obpatunca k guarpamme

C onucaHneMm NOHATUN, TaK Kak B HEW OTpaXKeHbl pasnuyHble onpeaeneHus, SBnsaoLwmecs
npeameTom obcyxaeHus. o MHEeHWIO LeHTpa, B YKa3aHHbIX NOHATUAX UMEKOTCS 3fIEMEHThI,
KOTOpble NPOTMBOpeYaT AOroBOpPY, MCNOMb3yHoLEeMY NOAXO4 Ha OCHOBe curHana. B nepsomn
KONMOHKe AN opraHu3aunm ahupHOro unmn kabenbHoro BelaHms B TpaguuMoHHOM CMbICTIE B
rpade «cgepa OTBETCTBEHHOCTU» yKa3aHO AOHeceHue curHana. LieHTp, Kak u B Apyrnx cBomx
3aaBreHusaxX Ha 3acegaHuax KomuteTta, BbiCckazan MHEHUE O TOM, YTO JOHEeCeHne —

3TO MNOHATHE, ABMAIOLLEECs 31eMeHTOM aBTOPCKOro npaea, a npasa Ha BellaHue, B oTnuymne ot
Hero, ABNSATCS CMeXHbIMU NpaBaMu. CuUrHan MoOXeT TpaHCNMpOoBaTbLCA UK NepeaaBaTthCs, U
Takasi 4esaTenbHOCTb OTHOCUTCS K 3NeMeHTY «cdepa OTBETCTBEHHOCTUY. LIeHTp Bbickasan
MHEHME O TOM, YTO crneayeT NMcaTh «BELLaHWe» Unu «nepegada curHanay, a He «goHeceHune
curHana» u He cnegyet genaTb akueHT Ha JOHeCeHUN A0 CBeAEHMUS LWMPOKOW NyBnmku.
HaHHas koHuenuua Takke obcyxaanack B paspese HECKOMbKUX anbTepHaTMB K onpeaeneHnsam,
npeaycMOTPEeHHbIM cTaTben 5. Bo-BTOpbIX, Y LLEHTpa eCTb TpU 3aMeyaHus no noBoay BTOpPOM
KOMNOHKM «3adhnpHoe n kabenbHoe BelwaHme». Bo-nepebix, YTO KacaeTcsd CpeacTB nepegayu,
TO nepefaya no KOMMbIOTEPHBIM CETAM, MO MHEHUIO LEHTPa, — JOCTAaTOYHO LUMPOKOE MOHATHE,
B KOTOpPOE BXOAAT nepeaaym ¢ ncnosnb3oBaHvem npotokona IP, n noatomy ee cnegyet
UCKITIOUYUTL B Lienax cooTBeTCTBMA [JoroBopa Nnoaxoay Ha ocHoBe curHana. Bo-BTopblx,

MO MHEHWIO LIEHTPA, HYXXHO YTOYHUTL dopasdy no noeongy npuema 3oMpHOM unm kabenbHom
nepegayn, no6asme TepMUH «LIMpokasa nybnukax». Mo cnosam MNpeacraBuTens LeHTpa,
CyLLLeCTBYET OMAaCHOCTb, YTO NYGMMKON COYTYT OrpaHUYEHHbIN KPYT ML, CKaXXeM, YIieHOB
ceMbM, a BOT TEPMUH «LIMpoKas nybnuka», kotopas B Nobom criyyae sBnsieTcs Leneson
ayoutopuen BellaTtenbHON nepegadn, UCKNoYaeT Takylo BO3MOXHOCTb. B-TpeTbux, 4To
KacaeTcs Bonpoca 0 TOM, KoAupyeTcs Nu nepeaaya, OTPaXXeHHOro B KONMOHKE «curHan», u
KoOaupyeTcs N cam curHarn, oT Yero 3aBMCUT HanuuMe Nnu oTCyTCTBUE Y BeLLaTenbHbIX
opraHusauui npaea Ha nNpefoTBpaLleHne HeCaHKUNOHMPOBAHHOIO AEKOANPOBAHNS, NO MHEHUIO
MpenctasuTens, He cnegyeT npegycMmaTpmBaTth oTAeNbHOE NpaBo Ha NpefoTBpaLleHme
HeCcaHKLUMOHUPOBAHHOro AekoaupoBaHnsa. HakoHeu, No NoBoAy TPeTbeW KONMOHKU U 3HaYeHUs
TEPMUHA «CUrHanN» NpeacTaBuTenb OTMETUN, UTO NPeAnoYMTaeT onpeneneHme, B KOTOPOM
TepMuHy npuaaetca 6onee y3koe 3Ha4YEHME: «3NEKTPOHHbIM CMOCOB6OM CO34aHHbIN HOCUTENb
AaHHbIX, OCYLLECTBNAIOLWMI Nnepeaady aomMpHOro nnm kabenbHOro BeLaHnsa», a He KHOCUTENb,
KOTOpPbIA MMEET BO3MOXHOCTb OCYLLECTBNATL TaKyro nepegady», Kak ykasaHo Ha TpeTben
anarpamme.
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51. [lpeactaButens HaumoHanbHOM accoumaumm KoMmmepyeckux Bewatenen AnoHnn (JBA)
otmeTun, 4to NMKAIT He yganoch NpuMIUTK K KAKOMy-NnMBOo BbIBOAY B XO4E MNOCNeLHUX OBYX
CeCccui, 0 YeM OH O4YeHb coxaneeT. 1o Bonpocy oxpaHbl BellaTernbHbIX OpraHn3aunm
obcyxgeHus B Te4eHne nocrnegHnx OByx ceccun yrinyounmce, a Hanbonee crnopHble cdepbl
ObInn cBedeHbl kK 6onee y3komy npeameTy. [porpecc coBcem HebonbLlion. Ha Tekylen
ceccun B xoae HedhopmanbHOro 3aceaHnsi NPOBOAMIIUCE 06CYXAEHNST BO3MOXHOro
BKIMIOYEHMS B NOHATME TPAANLMOHHOIO BELLAHWSA nepegaydn no cetn VIHTEpHET, Takon Kak
ofHOBpeMeHHoe BelwaHne. B aaHHOM oTHowweHun MNMpeacraBuTens BbiCKasan MHEHUE O TOM,
4YTO rMBKUN NOAX0A, NPeaNOXEHHbIM Aeneraumen AnoHun, B 4acTHOCTM B CTaTbe 6 JOKYMEHTa
SCCR/27/2/REV, nomMoXeT y4eCTb pasnuyHble B3rnsabl Ha paccMaTpyMBaeMbli BONPOC.

52. [lpeactaButens EBponenckoro BewartensHoro cotosa (EBU) otmeTun, 4to 6yaeT KpaTok,
Tak Kak generatam nydiie notpatuTb Bpems Ha obcyxaeHns no cywectsy. lo3uuyusa cotosa

B LlerloM n3BecTHa, u NpeacraBuTenb CNpocun, XenawT nNu generaumm ycnblwaTb HECKONbKO
KOHKPETHbIX KOMMEHTapUEB MO AOKYMEHTaLMK, ABNSAOLWENCS NpegMeToM obCyKaeHs.

B T0 e Bpems coto3dy Heobxoanmo NposiBNATL MOKOCTb, TaK Kak eMy U3BECTHO, YTO
pasHornacus no nosoay getanen Hem3bexHbl 1 MOSTHOro COBMaAeHUs BO MHEHUSAX MOXET He
ObITb A0 camoro koHua KoHdepeHunn. 3amecTtutens I'eHepanbHOro AMpeKTopa ckasana O4YeHb
BaXXKHYI0 Bellb: HeobXxoaMMo MMeTb JOMOBOP, KOTOPLIN CMOXET BblAepKaTb UCMbITaHWe
BPEMEHEM UInu No KpanHen Mepe fnerko agantMpoBaTtbCs K OyayLnM TEXHONOMMYECKUM
pa3paboTkam, Tak Kak UMEHHO B 3TOM cdepe NPosBMASOT aKTUBHOCTb BellaTeribHbie KOMNaHuu.
Mexay pasnuyHbiMn guarpaMmmamMm CyLLECTBYIOT CBSI3W, @ 3TO 3HAYMUT, YTO, BO3MOXHO,

MM He HYXXHbl peLleHns B KaXKOOoW OTAENbHON YacTu UK YTO peLleHnst MOryT ObiTb HanaeHbl B
apyron yactu [dorosopa. HyxHO o6da3aTenbHO BKNHOYNTL B [JOroBop gOBeLLaTeNbHbIA CUrHan,
KOTOPbIN SABMSIETCH YaCTbi0 CUrHamnoB, kKak 0TMeYanocb HECKOSTbKMMKU rocygapcTBaMm-yneHamu,
MOCKOMbKY BO3MOXHbI MMpaTCKNEe AENCTBUS B OTHOLLIEHUWN CMrHamna n oHM MoryT ObITb
COBepLUEeHbI A0 3ansiaHMpoOBaHHOW nepedadn BellaTenbHOM KOMNaHnen, Kotopas nonyyuna
npasa Ha AaHHbIA CUTHAN UM No MeHbLLIEn Mepe Ha KOHTEHT AaHHOro curHana. lpocTton
npumep: CNOpPTUBHLIE COPEBHOBAHUS MPOBOOATCS B OQHOM YacTu Mu1pa, a AoBeLlaTenbHbIN
CUrHam UcxXoamT U3 ApYyron 4actm Mmpa, U NMpaTbl MOrYT NOAYYUTb JOCTYN K HEMY A0
NMaHOBOro Havana TpaHCNAUUKM 4aHHOro KOHKPETHOro curHana oduumanbHoOn BelaTensHom
koMnaHuen. B cBs3n ¢ 3TMM Heo6xoamMMo, 4TobbI BellaTernbHasi KoMnaHus Morfnia onepaTuBHO
NPUHATL MepbI, a He nonaranacb UCKMYUTENBHO Ha 3aLuUTy, AeKnapupyeMyto JOroBOPOM,
KOTopas, pasyMeeTcs, paccunTaHa Ha gpyrue criyqyan. [JoroBop He npegHasHayeH ans
perynmpoBaHus JOroBOPHbLIX OTHOLUEHWI, YTO XapakTepHO AN AOrOBOPOB O CMEXHbIX NpaBax.
Ewe oavH HemanoBaXHbI MOMEHT CBA3aH C onpeeneHneMm TepMmHa «BellaTernbHas
opraHusauusa». Ecnu generaTbl He NPULLN K KOHCEHCYCY MO NOBOAY BKMOYEHUS BellaTerbHbIX
opraHusaumm, KoTopble paboTalT UCKNYMTENBHO B ceTn IHTEpHET, padymeeTcs, crnegyeT
NPOSICHUTb, YTO OHM He aBnatTCca 6eHedumuymapammn no [JoroBopy. CyliecTByHOT pasnnyHble
crnocobbl pelleHnsa AaHHOro BONpoca, Tak Kak B [loroBope cpeaun npoyero npegycmoTpeHa
cTaTtbs 0 chepe npuMeHeHus. Jlydle paccMoTpeTb 3TU ABa AfieMeHTa, YeM UCKIYaTb U3
NOHATUSA nepefayu B adup nepenad no cetu, B TOM YUcre NoTOMy, YTO onpeaeneHus
nepegayn B 3oump yxe CyLLeCTBYIOT.

53. lpeactasutens MexayHapoaHon penepaumm doHorpaguieckorn NPOMbILLIEHHOCTH
(IFPI) oTmeTun, 4TO My3blKarnbHble (POHOrpamMmmbl ABASIOTCA CYLLECTBEHHbIM KOHTEHTOM ANS
BeLaTeNbHbIX KOMMaHWI, NPY 3TOM B HEKOTOPbLIX CTPaHax apTUCTbl U 3BYKO3anucCbiBaoLLme
KOMnNaHun He obnagarT NpaBaMy Ha UCMONb30BaHUE 3ByKO3anvucen B BeLLaHUy Unn Becbma
OorpaHuYeHbl B Ux ucnonb3oBaHun. Pegepaumnsa He Bo3paxarna 6bl NPOTUB AOroBopa, KOTOPbIN
obecneynT 4OCTaTOMHY OXpaHy BellaTernbHbIX OpraHu3auni OT Kpaxu curHana, ogHako
AaHHbIN JOroBOP, NpeaycMaTpuBaloLWUi eLLe OOUH «Criony» Npas A58 BewaTenbHbIX
opraHusauum, OIMKEH coaepaTb HEeNpeMeHHOe YCroBme O TOM, YTO CTOPOHbI OroBopa
065a3aHbl NPeaoCcTaBnsaTb apTUCTaM M 3ByKO3anuncbiBaloLLMM KOMMaHMAM JOCTaTOYHbIE MpaBa
Ha BellaHue (N0 MeHbLLEN Mepe MUHUMYM MpaBs, onucaHHbIi B [Jorosope BOUC no
NCNONHEHMAM 1 hoHorpammam). YTo KacaeTcst Hagnexawlero obbema n npUMMeHeHus,
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onpeaeneHns, AaHHble B HOBOM [loroBope, AOMKHbI ObiTb COBMECTMMbI C TPAaULMOHHBLIMM
onpeaeneHnammn, UCnonb3yeMbiMn B MEXAYHAPOAHbLIX 4OroBOpax no aBTOPCKOMY npasy,

B YACTHOCTW C MOHATUAMU «nepegayvn B 3up» 1 ApyrMMmn aneMeHTamu Bewanuns. Nepepaya
B adhup orpaHNYMBaETCs 1 B AaribHenWweM 4OMKHO OrpaHnimBaThecst 3pnpHbIMKU Nepegadamm
dopmarta «OT O4HOr0 KO MHOIMMM». BaXXHO COXpaHWUTb pasfnmune Mexay BellaHnem

C OOHOWN CTOPOHLI U MHBIM dOpMamMK Nepeaaydn, BKoYas nepeaayn no KOMMnbOTEPHLIM CETHAM,
c apyron. B cBA3n ¢ aTuM Heobxo4MMOo OTnMYaTh BewaTenbHble OpraHn3aumm OT NpoYmnx
opraHusaumin, OCyLLEeCTBASOWMX Nnepedadvy curHanoB. HoBbIi 4OrOBOP AOSMKEH
OorpaHM4mMBaTbCH OXpaHoW, Heobxoammon ana 6opbObl C Kpaxken curHana. BelwaTtenbHbIM
opraHMsauuam He crieqyeT NpeaocTaBnsaATb NpaBa, Ha OCHOBAHMM KOTOPbIX OHWU (hakTU4ecku
nosny4aT KOHTPOSb 1 NpaBa B OTHOLLEHUM KOHTEHTA, NepegaBaemMoro AaHHbIMU CUrHanamu.
HoBbIi OroBOp He AOMKEH HaOenaTb BellaTerbHble KOMnaHun 6onblLMMKM NpaBaMm Ha
My3blKalibHbI KOHTEHT, YeM aBTOPOB 1 NPOU3BOAUTENEN JAHHOIO KOHTEHTa. Takown Leneson
noaxof, pasymeeTcs, He orpaHMyYnBaeT NPUMEHEHNEe CpeaCcTB NPaBOBOM 3aLUMTbI, KOTOPbIMA
BelaTenbHble OpraHn3aumm MoryT obnagartb B CBA3WN C KOHKPETHLIM UCMOSNb30BaHNEM
KOHTEHTA.

54. TlpepctasuTtens MexayHapoaHon degepaumm accoumaumi kuHonpogtocepos (FIAPF)
npu3Harn, 4to rnobarnbHbIN JOroBop 06 oxpaHe CUrHanoB BelwaTenbHbIX KOMMaHUN MOXET
rapaHTMpoBaTbCA B pamMKax NMPUMEHEHUS MeXAyHapOoaHbIX MPaBOBbIX MHCTPYMEHTOB no 6opbbe
c nupaTcTBOM. Kpaxa curHana BnusaeT Ha 9KOHOMUYECKYHO YCTOMYMBOCTb BelaTenbHbIX
opraHu3auummn, KoTopble NPeacTaBnAlT cO60M BaXHbIN PbIHOK ANS (OUNbMOB U NPOrpamm,
cosgaBaeMbIx YneHamu dpegepaunn. [NpeacraBuTenb Bbicka3ancs B NogaepKKy
TEXHONOMMYeCKM HENTPanbHOro 4OroBopa Ha OCHOBE CuUrHana ¢ orpaHMyYeHHon cdepon
NPUMEHEHUSA, KOTOPbIV NO3BONUT BeLaTeNbHbIM KOMMaHMAM NpeaoTepaLLath
HEeCaHKLMOHNPOBAHHYIO peTpaHCnsaUMIO X curHana, 6yab To goBellatenbHbI Unu
BellaTenbHbIN curHan. Mo MHeHuto pegepaumm, oxpaHa He TpebyeT NpeaocTaBreHns
NCKIMIOYMTESBHBIX NPaB, Tak Kak OHW MOryT BCTYNUTb B NPSIMOE NPOTUBOPeYUne C
NCKNIOYMTENBHBIMU NpaBaMu OTAENbHbLIX NPON3BOAMTENEN U PaCNpPOCTPaHUTENEN KOHTEHTA.
Mpencrasutens obpaTuncs K generaumsm ¢ NpusbiBoM 0643aThb BellaTenbHble KOMNaHUN B UX
topucamKUmsX cobnogatb 3akoHogaTenbCcTBO 06 aBTOPCKOM NpaBe U crneaosaTh NnepeaoBon
npakTuke 4O6POCOBECTHON KOHKYPEHLMUM B OTHOLLEHWUM NPOrPaMMHOro KOHTEHTa,
Npon3BEeAEHHOrO KUHOUPMaMMN 1 TENEBU3NOHHBIMU KOMMaHMAMKU. Bbino 6bl cTpaHHO
NpeaocTaBnaThb BellaTeribHbIM KOMNaHWSM HOBble CPeACTBa NPaBOBOW 3aLLUThLI NPU TOM,
4YTO OHW CaMu BeayT cebs HegoBpPOCOBECTHO MO OTHOLLEHMIO K NPOM3BOAUTENSIM KOHTEHTA.
depnepauus Bbipasuna Hagexagy Ha To, YTO rocygapcTBa-yreHbl COBMECTHBIMWU YCUITUAMM
CMOryT peLwnTb Apyrve Bonpochkl, ABASIOLMECH NpeaMeTOM pacCMOTPEHMS C CaMoro Havana
paboTbl KomuteTa, B Lensax pesynbTaTMBHOMO 3aBepLUeHNst NeperoBopoB.

55. Tlpeacenarternb HANOMHUI O TOM, YTO MYTb K KOHCEHCYCY NO BOMPOCY BKITOYEHUS
MWHUMAaIbHOMo BeLLaHus B TpaaULMOHHOM CMbicne rpadonyecku ndobpaxkeH Ha nepBon
Avarpamme. [leneratbl JOrOBOPUITUCH O TOM, YTO HYXXHO COCPEAOTOUUTLCA Ha APYrnx
nnatgopmMax, Takux Kak TpaHCnAumm, ocyllecTensemMble 3 cetm MHTepHeT. B oTHoLwweHuu
KOJTOHKM «JoBeLlaTenbHbI CUrHan» cornacoBaHo BKITOYEHNE B Anarpammy CCbINKUA Ha TOT
dakT, 4To Aaxe obs3aTernbHbIN NOAX04 MOXET ObITb BO3MOXEH B 3aBUCMMOCTH OT hOpMbI
npaea, KoTopasi MOXeT ObITb MPUMEHMa K AaHHOW nnaTtgopme, NOCKONbKY Aeneratbl He
COLUMNNCb BO MHEHUAX OTHOCUTENBbHO TOrO, MAET N peyb 00 UCKMIOYUTENBbHBIX NpaBax UIm

O NpaBe Ha 3anpeT B OTHoWeHun nnaTtdgopmel. [oaTomy Bbina ncnonb3oBaHa pasa «kakas-
TO (hbopma npaBa» C BONPOCUTENbHbIM 3HAKOM, TaK Kak HekoTopble Aeneraunv Tpebosanu
NpeaoCcTaBUTb UCKITIYUTENbHbBIE NPaBa Ha JoBeLaTenbHbI CUrHan, a Apyrue — npocTo npaso
Ha 3anpeT. Bo-BTOpbIX, kacaTernbHO «O6bekTa oxpaHbl» NPoBEpPUnn, UMeeTCs I
[OroOBOPEHHOCTb B OTHOLLEHWMN KONTOHKM «OAHOBPEMEHHas Unu NoYTn ofHOBpEeMeEHHas
nepegaya curHana». PelueHo NnpoBecTu JarnbHenwmne TeEXHUYECKNE YTOYHEHWS MO
nnatcopmMam B Lenax obcyxaeHns nx BO3MOXHOIo BKIMOYEHUS B Ka4ecTBe 00bekTa oxpaHbl.
UT06bI ChOopMYynMpoBaTb KOHKPETHbIE 3aMeyaHns Mo BONpocaM, OTHOCALLMMCS K
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onpegeneHHbIM nnaTgopmam, TpebyoTCa HEKOTOPblE TEXHUYECKNE 3HaHUA. B oTHowweHuu
BTOpOW gnarpammsbl «lpegoctaBnsemble npasa» NPOBOAMIOCL 06CYXOeHNe B3aMMOCBS3N
nepBoOM KaTeropum U ocTanbHbIX KaTeropui npas. YTo KacaeTcs NepBoW kaTeropum npas, TO
aeneraunym o603Ha4YMnIM CBOU NO3MLMK, KOTOPbIE MPU HEKOTOPbLIX YCIOBUSAX OKa3blBalOTCA
BGrvke K AaHHbIM KaTeropusam npas. JATW YCNOBUSA NO-NPEXHEMY OTNNYaloTCca Apyr oT apyra,
HO BKIHOYAKOT BO3MOXHOCTb YTOYHUTb, YTO OHM HE OOSMKHbI OblTb MNOMOXMUTENBHLIMU NPaBaMu1 U
Gonee BepoOATHO MX NposiBreHne B oopMe npasa Ha 3anpeT. C gpyron CTOPOHbI, Aernerauum
BbICKa3anuncb 0 He0H6X0AMMOCTM NPOBEAEHUS OONONHUTENBHBLIX OOCYXXOEHU KaTeropmm npas,
KOTOpPble MOXHO YBMAETb Ha AMarpammax: ukcaumm BellaTenbHOro curHana,
BOCMpoun3BeaAeHMs 1 hrkcaummn nepegad n BOCNponsBeneHUs BellaTernbHbIX CUTHanoB B
MecTax, SOCTYN K KOTOpPbIM OTKPbIBAETCHA MOCIE BHECEHMS NNaThl 3a Bxoh,. Bonpockl
«CKBO3HOro» xapakrepa Oblfnin CHoBa nepeymcnenbl 1 oTMedeHbl Ha gnarpamme. Hekotopble
rocygapcTtBa-yneHbl MOryT peann3oBaTb BO3MOXHbIA AOKYMEHT NOCPEACTBOM CMEXHbIX Npas,
B TO BPEMS KakK Apyrne rocygapcrBa-yfeHbl — C MOMOLLLIO NPaBOBLIX HOPM OPYrMX TUMOB.
Moa4vepkHyTa BaXXHOCTb rMBKOro nogxoaa, o KOTOpon He criegyeT 3abbiBaTth. YTO kacaeTtca
BOMPOCOB «CKBO3HOrO» Xapakrepa, NpoAaorkaeTcsi 06CyXaeHne oxpaHbl JoBeLaTenbHbIX
curHanos. bbina cosgaHa HoBasi Bepcus TpeTben AnarpaMmmbl, MOCBALLEHHOW MOHATUSM,

C 9rnemMeHTaMm1 PasfnyHbIX NOHATUN U CCbINIKaMU HA UCTOYHUKN pasnnyHbIX BKIa4oB, KOTOpble
ObIfY NOMyYeHbl B OTHOLLEHUW ONpeaeneHnin, B TOM YNUCIE CO CChIfIKaMn Ha CyLLecTBYIoLne
MeXayHapoaHble A0roBOpbl, NEPEYNCTIEHHBIMWN Ha NOCNeAHEN CTpaHuLe AnarpaMmel.
HecMOTpsi Ha TO YTO He BCe CTPaHbl ABMASOTCA CTOPOHaMU AaHHbIX JOrOBOPOB, B HUX
coaepkartcsi nonesHble onpeaeneHns, Ha OCHOBaHUM KOTOPbIX MOXHO NOCTPOUTL paboTy
KomuteTa. [NepBble onpeaenenus nepegaydn B aomp 1 opraHnsaunm kKabenbHOro BewaHus
TpebyoT NpoBeAeHNsA AONONHUTENbHOM paboTbl. Mpy 3TOM nMen MecTo NPOAYKTUBHbLIA OOMeH
MHEHMAMU KacaTenbHO onpeaeneHnsa nepegayv B achmp, AaloLwmnin oCHOBaHUA npeanonaraTb,
YTO, Kak TONbKOo ByaeT AOCTUrHYTO corfacmne O TOM, Ha Kakue Tunbl NnaTtgopm
pacnpocTtpaHsieTca [loroBop, MOXHO ByaeT npMHMMaTh pelleHre no npasam,
npeaocTaBnsemMbIiM COOTBETCTBYHOLWMM nnatdopmam. ocTynunu npockbbl 0 NnpegocTaBneHnm
B pacnopsXeHue generatoB SOMOMHUTENBbHbLIX TEXHUYECKUX 3HAHUIA N OMbITa Ha cnegytoLlen
ceccun KomuteTa, a Takke npocbbbl 06 akTyanusaumm CyLeCTBYOLWMX nccnegoBaHum

0 BELLaHUK B LieNsiX NpegocTaBneHns generaynsam HeobxoaumbiX UHCTPYMEHTOB.

56. [eneraums Benapycu, BeicTynas ot umenn FTLUAKBE, no6narogapuna Npenceparens

n CekpeTapuat 3a npofenaHHyto paboTy Mo OpraHM3aLmm CornacoBaHHOMo guarnora,
NPWU3BaHHOro rapMOHN3NPoOBaTb NO3ULMN CTOPOH MO OCHOBHbLIM Bonpocam [oroeopa.

B oTHoweHnn 3aronoska «lNpegocrasnsiemsle npaBa» Ha guarpammMe CyLecTByeT BO3MOXKHbIN
BapuaHT obecneyveHunsi Npae BellaTesnbHbIX opraHm3aumi. o mHeHuto [pynnkl, 3TO XxopoLuas
dakTu4eckas OCHOBa, KOTopasi MO3BONIUT UM CKOHLIEHTPUPOBATLCSA HA Hanbonee BaXKHbIX
acnektax gaHHou npobnembl n obecneuntb NpaBUbHY HanpPaBneHHOCTb NPOBOANUMbIX
obcyxgeHun. OHa Takke NO3BONUT UM NPOABUHYTLCS B MOUCKE KOMNPOMMUCCa MEXOy BCEMMU
3aMHTEepecoBaHHLIMM CTOPOHAMM M 3a4EeMCTBOBaHHbLIMM B npouecce nuuamn. [pynna
Bblpasuna y4acTHMKaM CBOI MPU3HATENbHOCTL 3a akTUBHYI paboTy B xo4e 06CyXaeHnn n
BHECEHHble UMK BKNagbl. B pesynbTarte yganock npoaHanuM3mMpoBaTb CyLEeCTBEHHbIE BOMPOCHI
C TOYKM 3peHus obbema npae 1 BOBIEYEHHbIX OpraHn3auuin. 'pynna oTMeTuna, 4To oHa
aKTMBHO HaCTpoeHa Ha pa3paboTKy adhPEeKTUBHOIO N COBPEMEHHOIO MeXaHU3Ma OXpaHbl NpaB
BeLaTeNbHbIX OPraHM3auuin ¢ y4eToM NX pasHoobpasnst 1 MHOXECTBa TEXHOMOIMN,
NCNnonb3yemblX B BELL@HWMW.

57. [HOenerauuns Mekcuku nobnarogapvna MpeacenaTtens v Bbipasuna UCKPEHHIOKW
npusHaTensHocTb CekpeTapuaTy 3a NoAroToBKY BCEX AuarpaMm B Haanexallem nopsiake.
[varpammbl BO MHOrOM NMOMOINN AieNeraunm, Tak Ha HUX HarnsaHo npeacTaBneHbl Bce
BapuaHTbl, NpeanoXxeHHble aeneraumamu. OHa oTMeTUna, YTo HenpaBoMepHoe
Mcnonb3oBaHne cobCTBEHHOCTU OKa3biBaeT BMMSAHME He TOMNbKO Ha BelllaHue, HO U Ha Bce BUbI
CMEXHbIX MpaB, a Takke Ha aBTOPOB, apTUCTOB, UCTIONHUTENEN, TEXHUYECKUX CMEeLNanucToB 1
BCEeX Ntofen, KOTopble NPUHUMALOT y4acTue B ayAMoBU3yaribHbIX NPeaCcTaBNEHUSIX.
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OTO HENPEeMEHHO HYXXHO yunThiBaTb. [laHHas Tema UMeeT Aaneko uayliee 3HadeHve,
1 B pe3ynbTaTe NMpaTCKMX AEACTBUIA UM HENMPABOMEPHOrO NCMOSb30BaHUSi CUTHAMNOB MOTYT
ObITb yLLEeMIEeHbI NpaBa aBTOPOB U Npoyue npasa.

58. [enerauns KeHunn, BbicTynas ot umeHn AdpukaHckom rpynnbl, nobnarogapuna
Mpencenartens 3a npogenaHHyto paboty. OHa 3asBuna, YTo, HECMOTPS Ha OTCYTCTBME
BO3paKeHWU NPOTUB BbIABMHYTbIX NPEANOXeHW, en b6bl XOTenock ny4dlle pasobpatbes B
npeanaraeMbiX UCCNeaoBaHUAX U Nepes NPUHATMEM peLleHus Bce TwaTenbHo obaymarhb.

59. T[lpeacenatens nobnarogapwn generaumio KeHmu, BbICTyNatoLLyto OT UMEHU
AdbpurkaHckom rpynnbl, U OTMETW, YTO ee Npocbba BecbMa pa3yMHa U UMEHHO 3TUM OHU U
3anMMyTCa Ao npegoctasneHus cnosa HIMNO, koTopble yxxe 0 HeM Npocunu. YTto kacaetca
TEXHUYECKMX Npe3eHTaumm, To B xoae HedpopmarbHbIX 06CYyXAeHU BO3HWKNA UAaes npexae
BCEro 03HAKOMUTbLCS C ONbITOM PUCOMKLNIA 1 CTPaH pa3BuBatoLLerocs mupa. B xoae cBomx
npeseHTaumni 3-4 NnpeacTaBUTENS U3 Pa3NUYHbIX YacTen NnaHeTbl C onpeaeneHHbIM OnbITOM
B 06nacTu BellaHmsa MOryT OTBETUTb Ha TEXHUYECKNE BONPOCHI, Metowmecs y KomuteTa.
Bonpockl, oTHocswmecs kK o6cyxgaeMbiM acnektam, CoopMynmnpytoT 3apaHee.
Mpeacepatens obpatuncsa k CekpeTapumaTy ¢ Npocbbon NpesocTaBUTb NOSCHEHNS

B OTHOLLEHUWN UCCNeaOoBaHUN.

60. CekpeTapuaT coobLLun, YTO B CBS3M C Npockbamu, BbiCKka3aHHbIMN HECKOMNbKUMN
aeneraumsmm B xoge HedbopManbHOro obLeHnsi, eMmy 6bino NOpPy4EHO aKTyanmn3mpoBaThb
HEKOTOpbIE CYLLECTBYHOLLME AOKYMEHTbI U UCCNENOBaHUS, NMPOBEAEHHLIE B NOCHEAHNE rogpl.
lMepBoe nccnegoBaHne — TEXHUYECKUIA CNPaBOYHbIN OKYMEHT «OXxpaHa npae BellaTesbHbIX
opraHusaumny, nogrotoBneHHbin CekpetapmnaTtom B 2002 r. 1 NOCBSLLEHHbIN BellaTenbHbIM
opraHm3aumsim n nx gesternbHocT. [daHHbI gokymeHT ¢ kogom SCCR 7/8 6bin cocTaeneH

B 2002 r., N0O3TOMY B HEM OnucaHbl TeXHoNormn 13-neTHen gaBHocTU. [pyroe ynoMsaHyToe
nccnenoBaHue 6biro npoeeaeHo B 2010 r. no npockOe MKAI. NccneaoBaHue NOCBSILLEHO
coLManbHO-3KOHOMUYECKMM acnekTam HECaHKLMOHNPOBAHHOIO MCNOMb30BaHNSA CUrHanoB u
pa3geneHo Ha TpY YacTu, Npu 3TOM YacTK, KOTopble YNTOMUHANUCL B nNpouecce
HedbopManbHOro 06CyXaeHNs1, KacarTCa TEKYLLEN PbIHOYHOM KOHBIOHKTYPbI U TEXHOMNOrMYECKNX
TeHAeHUMIA B chepe BeLaHus, BTopasd YacTb OTHOCUTCH K HECAHKLMOHNPOBAHHOMY OCTYNY K
BELLATENbHOMY KOHTEHTY, ero npu4MHam u crneactasuio, ocoboe BHMMaHNE B HEW yaenseTcs
MacLiTaby NnupaTckux 4eNCTBUA B OTHOLLEHUUN curHana B cdpepe Bewanus. Hackonbko
noHumaeT CekpeTapuart, nocTynuna npocbba akTyanmampoBaTtb AaHHbIE UCCNea0BaHNUS,
0COBEHHO B YacTW MPUMEHEHNSA TEXHOSOIMIA BeLaTENbHBIMU OpraHn3aunamMmn n BInSHUS
nMpaTcTBa Ha 3TW OpraHn3auum ¢ 0cobbIM YNOPOM Ha acnekTbl U BOMNPOCHI!, CBSA3aHHbIE

C pa3BMBalOLLNMUCS CTPaHaAMMU.

61. [pencepatenb nobnarogapun CekpeTapuat 3a ero pasbsCHEHWs], B KOTOPbIX Bbinu
OTpaxeHbl NPeANOXEHNs, BbiCKa3aHHble B Xo4e HehopManbHbIX 00CYyXAEHUI, C aKLEHTOM Ha
ONbIT Pa3BMBAIOLLNXCA CTPaH, a TakKe NPUMEHEHNE HOBbIX TEXHOMOIMIN, TaK Kak TEXHOOrn
ObICTPO pPa3BMBAOTCA U BAXKHO aKTyanu3npoBaTb 3HaHWSA O HUX. [pu aTom BbINo 3ameydeHo,
4YTO HEOOXOAMMO CTPOro NpuaepXKmMBaTbCsa 3a4aHHON TeMbI, YTOObI B pe3ynbTaTte NpoBeaeHUs
nccnepoBaHnsa 0bCyKOeHNs He NpekpaTUNnCb, a NpoaBuHyNUCL Bneped. C yyetom
nepBoHayanbHOro pasbsacHeHna Npeacenartens 0CBEAOMUIICA Y YHAaCTHUKOB MIEHAPHOro
3acefaHus, NogaepXkmBeatoT Nin OHM NPOCbOy, MOCTYNMBLLYO OT HEhOPMarbHON rpymnnbl.

62. [Heneraunsa KeHun, BbICTynasa ot MeHn AQppuUKaHCKOW rpynnbl, 3agBuna, YTo He
BO3paxkaeT NpOTMB 3TOWN NOEUN, HO el HEOOXOANMMO HEKOTOPOE BPEMS OS5 COBELLAHUS BHYTPU
pynnbl. OHa nonpocuna oTNoXNTb NPUHATUE peLLeHns 40 3akpbiTud MNpeacegarenem ceccum
MKAMM. Oenerauun TpebyeTtcs Bpems Ans cornacoBaHus, nocne 4yero oHa dyaet rotosa
noobuwaTbca ¢ MNpencenarenem no gaHHOMY BOMNpPOCY.
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63. [peacepartens nobnarogapun generauunio KeHmm n npegnoxun yyectb ToT dakT, YTo
npocbba noctynuna ot HedbopmarnbHOW rpynnbl 1 Gbina 03By4YeHa HECKONbKUMN erneraumnsimu.

64. [eneraums Toro 3asiBuna, YTo, €CNY FOBOPUTL O BELL@HUW, CYLLEECTBYIOT CTPaHbl,
KOTOpblE OCYLLECTBMSAOT BELLAHNE Y UMEIOT KOHKPETHbIE NOTPEGHOCTM.

OHa nouHTepecoBanach, y4TeHbl N B JOKYMEHTE 3T 0cobble NOTPpeGHOCTH.

CTpaHbl HaxoaaTCa Ha pasNMYHbIX YPOBHSAX Pa3BUTUS, U MOSTOMY HEKOTOPbIE rocyaapcTea
MOryT NepefaBaTb CBOW CUrHarnbl Yepes Goree pa3BUTbIX coceaeil.

65. [Mpencenartens nobnarogapvn aenerauuio Toro 3a HaNOMUHaHWE Aeneratam o
nepcrneKkTuBax 1 ocobbiX MOTPEBHOCTSAX CTPaH, PacronOXEHHbIX B PasfnYHbIX YacTsX CBETa,
M COrNacuricsl ¢ TeM, YTo HEOBXOAMMO YYUTLIBaTb Pas3nuYHyO CTeNeHb PasBUTUS TOCYAapCTB.
NmMeHHO noaToMy B NPeACTOsILLEM UCCneaoBaHUM ByaeT caenaH akUueHT Ha onbIT
pa3BMBaOLLMXCS CTPaH.

66. T[lpeactaButensb KEI 3asBun, 4to nocmoTpen Ha Tabnumubl 1 y HEr0 CROXMnochb
BrevaTtneHme, YTo Ha AaHHbIN MOMEHT €ANHCTBEHHBIM YPErynmpoBaHHbIM BONPOCOM MO
[orosopy aBnsawTCa nepegayn no cetn MIHTepHeT. Kak OH NOHAN, AeNCTBYET cneaytoLlee
npaBuno: Mnocrne NPoxXoXxaeHUs BellaTenbHoM nepefayn Yepes TpaguunoHHyo BellaTebHy
OpraHM3aumio, oHa MOXET ObITb 3alUMLLEHa, AaXe eClM cama BellaTenbHasi opraHM3aumsi 3Toro
He xo4yeT. Ecnu nocmoTpeTb Ha Takne cepBuchl, kak iTunes, Amazon.com, Netflix unn Hulu,
UnNn gpyrue BMAbl NOTOKOBbLIX BEG-CEPBUCOB, KOTOPbIE 3aHNMAOTCA pacrnpocTpaHeHeM
(MNBbMOB 1 TENEBM3MOHHbIX NPOrpamMm, KakeTcsl, YTo AN Toro, YToObl BOCNOSb30BaTLCA
npaBoM, JOCTATOYHO Noka3aTb, YTO KOHTEHT OTNpPaBeH Yepes3 CTaHUUI0 KaberbHOro
TeneBnaeHus1, CNyTHUK, N0 TENEBUAEHMIO UM Paano KOMy-nmbo B NOBYHO TOYKY NiaHeTbl No
KpanHen mepe oguH pas, nocre 4Yero oH noslyyaeT HOBbIM CTaTyC Ha OCHOBaHUM HOBOIO,
HEeaBTOPCKOro, CrneumanbHOro npaea. JTO NPaKTUYECKM TO XXe caMoe, YTO NPeaoCTaBnsaTb
npaBo COGCTBEHHOCTU HA NPOM3BEAEHNE KHUKHOMY Mara3uHy Ha OCHOBaHWUW TOrO, YTO OH
npogan kHury. Bo3mMOXHO, MO CyTu 9TO yXKe He NpaBO Ha BellaHue, a uudpoBad Bepcud npasa
npoaaBuoB KHUM. OHK ABASAIOTCSH pacnpoCTpaHUTENSIMN ayanoBM3yaribHbIX MPOM3BEAEHWIA.
MKATI paspabaTbiBaeT npaBo, CBOeoOpasHoe NpaBo, «CIoM» Npae pacnpocTpaHUTeNen
ayaMoBU3yanbHOro KOHTEHTA, KOTOPbIM NpoLuesn Yepes KabenbHy CTaHLMIo Unu
pagMOCTaHLMNIO HA KAKOM-TO 3Tane CBOEro CyLLECTBOBAHUS, U OHWN HE OOIMKHbI «O0Tpe3aTb eMY
JanbHenWnn NyTb» C TOUKK 3peHus npegoctasnsieMmblx npas. [MKAl 3aHMMmaeTcsa pa3paboTkomn
BecbMa nyratouliero gokymeHta. Ecnu uenb Komuteta — ybeantb niogen B ToM, 4TO OH
paboTaeT Hag y3KOHanpaBreHHbIM AOKYMEHTOM O 3alMTe OT NupaTCcTBa BELLaHUS B
TPagULMOHHOM CMbICHE, TO OHa He AOCTUrHyTa. Tabnuubl Heobxoanmo obHapogoBaTh.

67. [peacrtaButens Accouunaumy NPon3BOaUTENEN BbIMUCIIUTENbHON TEXHUKN U CPEACTB
cBssu (CCIA) 3aasun, 4to cuntaeT BecbMa ybegutenbHbiMyu kommeHTapum MNMpegctasutens KEI
00 ogHOBpPEMEHHON TpaHCnALMM 06CYyXOEeHUA JOKYMEHTOB, KOTOpble He Obifin 06HapogoBaHbI.
Bo3MOXHO, eCcTb Kakon-HMbyab cnocob yCTpaHuTb AaHHbIN npoben. Y7o kacaeTcs
obcyxgeHun npas 1 0ObekTa oxpaHbl, HO B BornbLuen cTeneHn Npae, Kak He pa3 oTmevan
Mpeactaesutens KEI, ncnyckaHne BoSIH 9NEKTPOHHLIM HOCUTENEM AaHHbIX He 06s3aTenbHO
SBNSIETCA co3naaTenibHbIM akToM. MoHTax nepegad, nogdbop KOHTeHTa Ans nepenad,
pasymeeTcs, npegcrasnsaet cobow co3gaHme nporpaMmmbl M3 Habopa TBOPYECKNX
NPon3BeAeHUIN, 04HAKO, MOCKOSIbKY JaHHOE MEpPONpUSTUE NOCBSLLIEHO OXpaHe CUrHanos,

OH He BMAMWT apryMeHTOB B NOSb3Y NPUMEHEHMWS CIOB «MpaBay, « CAHKLNOHMPOBAHMUEY» UIN
«HEeCaHKLMOHNPOBaHHbINY» B CBA3W C 3aliMTON OT nupaTcTBa. [opasno 6onee ybeantenbHbIM
MpeactaBuTento kaxxeTcst Noaxon bproccenbckon CnyTHNKOBOW KOHBEHLINN, KOTOPbIN
obGcyxgancs oBONbHO AeTanbHO. PasymeeTcs, BewaTenbHbI CUrHan npekpawaeT cBoe
CyLLIeCTBOBaAHME NOCIE NPUEMKM XKMBOFO CUrHana Kakum-riinbo yCTpOMCTBOM, CNOCOBHbIM ero
peTpaHcnMpoBaTb UMK BOCMPOM3BOANTL B BUAE, 4OCTYNHOM 41151 YENOBEYECKOro BOCNPUATUS.
MpuMeyaTenbHo, YTO OXpPaHATb YTO-NNBO, HE ABMSOLWEEC «KUBbIMY», U Ha3blBaTb 3TO
CUrHanoM npocTo He NpeacTaBnAeTca BO3MOXHbIM. EANHCTBEHHO CyLLECTBYIOLLMM CUTHArIoOM



SCCR/29/5
CTp. 28

ABMAETCA «KUBOW» curHan. Mo mHeHuto MpeactaBuTens, oxpaHa Yero-nméo noyTu
OOHOBPEMEHHOIO B KOHTEKCTE CUrHaroB HenorMyHa v npeacraenseT cobol UrHopupoBaHme
OeNCTBUTENbHOCTU. YTO KacaeTcs AoBeLaTeNnbHOro curHana, onsATb XXe ecnv nporpaMmva
rnepenaHa 4o TOro, kak oHa paKTUYeCKN CTaHOBUTCS AOCTYNHOW O6LLECTBEHHOCTH, TO 3TO BCE
paBHO cuMTaeTcs TpaHcnsaumen, Ho He nepepayvent B acdup. Bce noaaepxusatoT
npeaoTBpaLLeHre NMpaTCKMX AENCTBMIN B OTHOLLEHUM Nepeaad 40 NpedocTaBneHms 4ocTyna
K HUM LUMPOKOW NyBnuKe, NOCKOSbKY 3TO HEOTbeMIIeMasi YacTb NpoLecca, HO, N0 MHEHWHIO
MpeacTaBuTeNs, OHW HE MOTYT NPUPaBHMBATL TakoM CUrHamM K CaMOM «XUBOWM» nepeaade.
OTO 3HAUUT, YTO B 0BCYXAEHMAX NPUAETCSH BEPHYTLCS Hasapd, YToObl MPOSICHUTbL, YTO OXpaHa
He pacnpoCTpaHsieTCs Ha BbiMbILMEHHblE 0OBLEKTbI, KOTOPbIE OTHOCATCS K KakoMy-nunbo Buay
MKCUPOBAHHbIX CUrHarnoB.

68. T[lpeactasutens Mbepo-JlatnHoamepukaHckon pepepaumm ncnonHutenen (FILAIE)
YNOMSHYN NpeablayLwmnx AoKNag4ymMkoB, KOTOpbIE FOBOPUIM O BellaTeNbHbIX OpraHn3aumnsx.
OxpaHa curHana oT nupaTcTBa OYeHb BaxHa, ogHako KAl — He TOoT opraH, KOTopbii B
COCTOSIHUKM o6ecneynTb aHHYH0 OXpPaHy, U, BO3MOXHO, 3TUM crnegyeT 3aHATbCA ApYrnm
opraHmsaumsim. TOT gakT, YTO NMosb3oBaTeNb, TAKOM Kak BellaTenbHas KOMNaHUs, MOXeT
cTaTb Briagensuem curHanos, nyraet. O6 9TOM MHOIO roBOPUSIOCh Pa3fMyHbIM BelaTenbHbIM
OpraHu3aumsam, HO, K COXaneHuto, Ha HEKOTOPbIX TEPPUTOPUSAX NPU PACNPOCTPAHEHMUN KOHTEHTA
npaBa ero BrnagesnbLeB HE OXPaHAOTCS.

69. [peactaButenb opraHusauum Latin Artis 3agasmn no noBogy NaTMHoaMepPUKaHCKUX 1
NCNaHONA3bIYHbLIX OpraHM3aLumnii, akTepPOB, TAHLOPOB M NPOYMX NNL, YTO, ECININ peydb ngeT

O Xy[QOXXECTBEHHOW LIEHHOCTWN, OYEHb YaCTO MMEHHO BKI1a4 AaHHbLIX apTUCTOB NOMoraeT
NOMy4YnTb 3HAYNTENbHbBIA A0X0A, a He nepeaaya vYepes CNyTHUK Uiy nobon apyron KkaHarn.
HecmoTpsi Ha gonrne obecyxaeHus, y opraHM3aumm 6onblue COMHEHUN, HEXENn
onpeaeneHHOCTU B OTHOLLEHMM NMopsiaka, B COOTBETCTBUM C KOTOPbIM JOJMKHA OCYLLECTBASATLCS
oxpaHa no [orosopy. CknagbiBaeTca BrneyaTnieHue, 4To generatbl 3alnim B TYMuK.
OpraHunsaums Bbipasuna 06eCnokoeHHOCTb OTCYTCTBUEM JOTOBOPEHHOCTU B OTHOLLEHUN
obbekTa oxpaHbl no [JoroBopy. 1o MHEHMIO OpraHM3aumm, BelaTenbHble KOMNaHUN He
AOIMKHbI 06naaaTh UCKNIYNTENBHLIMI NpaBaMn Ha NOTOK curHana. He nvmeet cmbicna
[06aBnaTb ele oanH YpOBEHb OXPaHbl K TEM, KOTOPbIE U TakK U3nuwHe obpeMeHsaIoT npaea
aBTOPOB U CMEXHbIe NpaBa. Ecnu oHM oXpaHsT CUrHanbl TOSIbKO NOTOMY, YTO 3TO
€OVHCTBEHHAasA nornyHas anbTepHaTuBa, TO HEO6X04MMO OTMETUTb, YTO NpaBa aBTOPOB 1
CMeXHble NpaBa ABASTCA He NyYLINM CPeacTBOM SOCTUXKEHUA JaHHOMo pesyrbTaTa.
He3aBnCcMMO OT cornacoBaHHOMO YPOBHS OXpaHbl, BCe BeLLaTenbHble KOMNaHUN 065s3aHbI
cobntogatb NpaBa Ha KOHTEHT, KOTOPbIA OHU UCMOSb3YIOT, 8 UMEHHO NpaBa aBTOPOB 1
WCMOJTHUTENEN.

70. lMpeactaeutenb CIS 3aaBwun, 4ToO B BONpoce npegocTaBneHnst 4OCTyna K JOKyMEHTaMm OH
nogaepxusaet nosuumto MNpeactasutenen CCIA n KEI n xoten 6bl yBngeTb HeodmumanbHble
Gymarn. B OTHOLLEHUWN HEKOTOPLIX NPeAOCTaBNsiEMbIX NPaB, KOTOPbIE NU3M0XEHbI B OAHOM U3
AOKYMEHTOB NO HedhopmaribHbIM 0OCYXAEHUSIM, MEPEYNCINEHHbIX B TPETHEN KOJTOHKE,

B CYLLLHOCTW, NpeAcTaBfeHbl npaBa Ha oMKcaumio 1 NpaBa Ha KOHTEHT nocre ukcaumm, a Bce
AENCTBMA nocne hmkcaummn curHana yxxe nognagatoT nog 3akoHoa4aTenbCTBO 06 aBTOPCKOM
npaee. 1o MHeHMIO opraHmM3aunm, HelenecoobpasHo co3gaBaTb ABa Habopa HECOBMECTUMbIX
N YacTU4YHO COBMaZaroLLMX NpaB Npy TOM, YTO yXKe CYLLLECTBYET aBTOpCKoe npaso, a [loroBop
npu3BaH co3gaTtb HEKOE napansefnibHoe aBTOPCKoe NPaBo B OTHOLLEHUN OQHOIMO U TOro Xe
MCXOOHOro KOHTEHTA.

71. [eneraumnsa UpaHna (Mcnamckon Pecnybnukun) BbiaBYHYNa ABa NpeasioKeHns.

OpHo kacaeTcst HOBOroO uccrnenoBaHus. Kak generaums npegnarana Ha nocregHen ceccuu,

B HOBOM MCCreAoBaHUN, NOMUMO TEXHUYECKMX acneKTOB HOBbIX TEXHOSOMI B cdhepe BeLlaHus,
AOMKeH BbITb caenaH akueHT Ha BO3MOXHbIEe NOCneaCcTBUSA AN ApYrnx 3aMHTepecoBaHHbIX
Ny, TakMX Kak aBTopbl, UCMONHUTENN 1 0bLwecTBo B Lenom. BTopoe npeanoxexuve,
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Kacatoleecs guarpamm, 3aknio4aeTcst B TOM, 4YTO AN paboTbl C npaBaMy MOXET NpUroguTbes
apyras gnarpamma. Ecnv nogrotoBuTh gmMarpaMmy no npaBaM CO CCbINIKOM Ha CyLLecTByoLmne
MeXayHapoaHble AOKYMEHTbI, Takue kak Pumckas koHBeHUMs, Bproccenbckas KOHBEHLUNS

n CornawleHune no TOproBbIM acrnekTam npae MHTennekTyanoHom cobctseHHocTn (TPUMC),
3TO MOXET NOMOYb B pa3bsCHEHMM 06CyKaaeMblX BOMPOCOB.

72. Tpepcepatens nobnarogapvn generaumo Mpaxa (Mcnamckon pecnybnukun), kotopas
npeanoxuna ccbinky Ha bproccenbckyto KOHBEHLMIO, KOTopas Obina ykasaHa Ha nocnegHemn
CTpaHuue anarpamm no onpegenexuam. MNpeacenartens npussan KOMUTET NOYTUTL MUHYTON
MOJYaHNsi NaMsTb BENMKOro NPeACcTaBUTENS TBOPYECKON NPOdECCHM — OAHOTO U3 KPYNMHENLINX
KOMMKOB MCNaHOroBOPSILLLErO M1pa 1 ABaauaToro ctonetus — r-Ha Pobepto Nomeca
BonaHboca, 6onee n3BecTHOro nog MMeHeM «4Hecnuputo». OTO NPO3BMLLE OH MOMy4uUn B
yecTb LLlekcnvpa, Tak kak y HEro BENMKOSENHO Nony4anocb NMcaTh NbEChI U CLeHapumn ans
KMHO 1 TenesmaeHusi. bonaHboc Gbin NucaTtenem, CLEHaAPUCTOM, aKkTEPOM, PEXNCCEPOM U
NPOAKCEPOM PasfMYHbIX ayaANoNpon3BeaeHUN N NbeC, KOTOPbIE OH SKpaHW3MpoBarl.

MmeHHO Gnarogaps BellaHuio BECb MMP NO3HAKOMWUIICA C ero paboTamu U UMen BO3MOXHOCTb
nprobLwmTbCa K ero TanaHTty. lNpegcegatens coobLmn o NpeacTosiLEM MPOCMOTPE KPaTKOro
BMAeodUNbMa 1 MMHYTE MOMYaHUA B CBA3WN C KOHYMHOWM 3TOro BENUKOro YernoBeka. Bmecto
MUHYTbI Mon4YaHus MNMpeaceaartens npeanoxun KomuteTty yctponTtb B YecTb bonaHboca
oBaLMIO.

MYHKT 6: OrPAHUYEHUA U UCKINIOYEHUA ANA BUBJITUOTEK U APXMBOB

73. Tpeacepatenb OTKPbIN 06CYyXAEHUsI NyHKTa 6 NOBECTKN OHA, @ MMEHHO BaXXHOW TEMbI
OrpaHNYeHnn 1 UCKNYeHnn gnst 6ubnuoTek n apxmeoB. [peacenaTtens NonNpMBeTCTBOBAN
npodeccopa KeHHeTa Kpyaa, KoTopbii bl npurnaileH ans 1oro, YTodbl pacckasaTtb

0 pesynbTaTtax akTyanuanpoBaHHOro nccnegoBaHnsa 06 orpaHNYEHUAX U UCKNIOYEHUAX 4NN
B6ubnmoTek 1 apxmBoB. [NepBas Bepcua UCcneaoBaHNs okasanacb O4eHb NOSIe3HOM, OHO CTano
OCHOBaHveM anga obcyxaeHnsa AaHHON TeMbI, U UMEHHO NO3TOMY OT AeneraTtoB 6bIro NonyyYeHo
HecKomnbKo Npocbb o ero aktyanusaumm. OH OTMETUN, YTO pe3tomMe NcCcreaoBaHns AOCTYMHO Ha
BCex odmumanbHelX a3blkax. Npeacenatens npegoctasun cnoso CekpeTtapuaty.

74. Cekpetapuat npeactasun npodeccopa KeHHeTa Kpyaa, aBTopa 06HOBNEHHOW K
OOMNOSHEHHOW BEpPCUM UccneaoBaHus o bnbnunortekax n apxmeax, aokymeHT SCCR/29/3.
CekpeTtapuart sctpeTuncs ¢ npogeccopom KeHHetom Kpysom B 2007 1. 1 nopyymn emy
npoBeAeHne NepBoro nccrneaoBaHnsa 06 orpaHNYeHNsaX N UCKMYeHNsaX ana 6ubnunotek n
apxmBoB, kKoTopoe obcyxaanocb Komutetom Ha cemHaguaton ceccum MNKAT. MNepas Bepcus
nccnenoBaHusa npencraeneHa B fokymeHte SCCR/17/2. C 2008 r. npon3oLwuno MHOXeCTBO
N3MEHEHWI, B TOM YUCre U3MeHUNUCb pyHKLmMm bubnuotek. B gopabotaHHOM BapuaHTe
nccnegoBaHus NpoaHannanpoBaHbl 3akoHbl 06 aBTopckom npase 186 cTpaH 1 NokasaHo,
YTO B HACTOSLLEe BPEMS UCKITHOYEHMSA Ana BUbnmMoTek npeaycMOTpPEHbI B 3aKOHOA4ATENbCTBE
06 aBTOpCKOM npaBe 6onblmMHCTBa cTpaH. [podeccop KeHHeT Kpy3 npeacrtaBut
NHPOPMATUBHbBIN aHaNUTUYECKNIA 0630p MNOMYyYEHHbIX pe3yrbTaToB.

CekpeTapuat npegoctasun cnoBo npodeccopy KeHHeTy Kpyay.

75. Tpodbeccop KeHHeT Kpya nobnarogapun CekpetapuaT u lNpencenartens 3a BO3MOXHOCTb
npucytcTeoBaTb Ha ceccum MKAT. Lenb ero npeseHtaunin B 2008 n 2014 rr. coctosna B
npeaocTaBneHnn pakToB, BbISIBNEHUN TOTO, YTO MPOMCXOANT B MUPE B KOHTEKCTE UCKITOYEHUI
N3 3aKOHa UM aBTOPCKOro npasa B OTHOLEeHUN 6ubnuotek. BmecTte ¢ TeM NosiBMIOCh
HeCKOmMbKO onpeaeneHnin, KoTopble oTpaxeHbl B oT4eTe. B uccnegosaHumn paccmaTpmuBanumcb
NCKNIOYEHUS, YCTAHOBIEHHbIE NPABOBbLIMW HOPMaMu, KOTOpble MOTYT COAEPXaTbCA cpeaun
npoyero B cyaebHbIX pelleHnsax n gpyrmx MCTodHnkax. BHavane nayyatoTcsa yCTaHOBMEHHbIE
3aKOHOM MCKIMIOYEHWS], KOTOPbIE NMPUMEHUMBbI K B1UbnnoTekam B 00LLEM CMbICIE UMK MO KPanHewn
Mepe K LUMPOKUM KaTeropuam 6ubnuotek. B nccnegoBaHnm He y4nTbiBatOTCA HOPMaTUBHbIE
AOKYMEHTbI, MPUHATbIE B OTHOLUEHWUM O4HOW KOHKPETHON BUBNMoTEKM, rocyaapCTBEHHOM
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onbnuoTekn nnu gpyroro NnogobHoro ydpexaeHms. OHO HaLeneHo Ha LLUMPOKNEe KaTeropmm
onbnuotek nnu 6mdbnunoTekn B obem cmeicne. NMpodeccop npeacraBuT akTbl B MEPY CBOMX
BO3MOXXHOCTEMN; NpW 3TOM UMEETCHA Hekasa A0NA MHTepnpeTaummn, KoTopas, kKak OH HageeTcs,
COBEpLUEHHO o4yeBmaHa. Ero uenbto aBnNseTcs NOHATHOE U3NoXeHne hakTos, a B criyvyae
TONKOBaHMA hakToB OH TaKKe CTPEMUTCS K MpOoCToTe noHumaHus. lNpodeccop npsamo 3assun,
YTO HE NOAAEPKUBAET U HE KPUTUKYET HU OOHY No3uumio. Bce, 4To OH xo4eT, —

9TO nogenuTbcsa MHopmaumen, 4Tobbl OHM MOMN NpoaHanuanpoBaTb ee BMecTe. Bo Bcex
cny4vasx npodpeccop 6ygeT NpMBoanTb Ha3BaHMSA CTPaH, YTO He ABNAETCS KPUTMKOWN NN
ofobpeHnem, 3To NPOCTO PaKTbl, KOTOPbIe ObINM B HaANexawemM nopsake yCTaHoBMNEHbI B
xoae uccnepoBaHus. CyllecTBYeT [Ba BapyaHTa UccnegoBaHus: O4HO MPOBOAUMNOCH B

2008 r., a BTopoe — B 2014 r. OT4yeTbl O HUX TECHO CBSA3aHbI Apyr ¢ Apyrom. B nepsom oTyeTe
OXBa4eH MNOSHbIV CMEKTP CTpaH, OQHAKO B OTAENbHbIX CTPaHax COOTBETCTBYOLLMNE
HOpMaTMBHbIE LOKYMEHTbI HaWTU He yaanocb. B HOBOM oTyeTe AaHHble Npobenbl yCTpaHeHbl U
cOernaH akueHT Ha cTpaHax, B COOTBETCTBYIOLLLEE 3aKOHOAATENbCTBO KOTOPbLIX Oblfv BHECEHDI
nameHeHusi. OT4eTbI CcnegyeT paccMmaTpuBaTth B KOHTEKCTE APYr Apyra, U, ecnv B oTyeTe 3a
2014 r. He 3HauMTCA Kakaa-nNMbo cTpaHa, 3To cBUAETENbCTBYET 06 OTCYTCTBMM M3MEHEHUI B
AaHHOM acrnekTe ee 3akoHogaTenbcTBa 06 aBTopckom npaee. Ecnu B otyeTax obHapyxartcs
Kakme-nmbo owmnbku, NPonyckn, HEBEPHOE TONKOBAHME NN onncaHue, npodeccop Bcerga
roTOB BbICNyLLATb 3aMeyaHusi rocyaapcTB-yneHoB. Ocobyto TpyaHOCTb NpeacTaBnsan nomck
3aKkoHogaTenbcTBa B 187 rocygapcrBax-yneHax; kpome Toro, Heobxogumo 6bino
YAOCTOBEPUTLCS B NPaBUNbHOM MOHUMAHUN N UCMONb30BaHUN HOBENLLIEN peaakunm 4aHHOMo
3aKoHo4aTenbCTBa B Kaxkaown ctpaHe. lMpodeccop 6yaeTt 6narogapeH rocygapcteam-ysieHam,
€CIMNN OHM YKaXyT Ha BO3MOXHble YyNyLLEHMS U NOAENATCSA JI0O0N UMEIOLLIENCS Y HUX
aononHuTeneHon nHgopmauunen. B nccnegosanHmm 2008 r. cogepaTca HECKONBKO OCHOBHbIX
undp. Ha ToT MmomeHT BpemeHn B BOUC Bxoamno 184 rocygapcTtea, npu aTom npodeccopy
yaanocb HanTu 1 BbIABUTb HOPMAaTMBHbIE AOKYMEHThI B 149 n3 184 rocyaapcTB-4reHoB, 6yayun
yBEepPEeHHbIM B UX akTyanbHOCTU. B criyyae HeobxoanMmoCTn OH nosyyan nonesHbIn n
NpUrogHbIn Ans npumeHeHus nepesos. B 21 13 149 rocynapcTB-4neHoB OTCyTCTBOBANM
YCTaHOBIIEHHbIE 3aKOHOM MCKITOYEHUS, NPUMEHNMbIE K BubnuoTekam B pamkax obbema
nccnegoBaHus. B 27 ua 149 rocygapcTB-4neHOB 3aKOH Obif CAULLIKOM OBLLMM NO CBOEMY
copgepxanuto. NMpodpeccop NOACHWI, YTO UMEET B BUAY HEMPUMEHMMOCTb HOPMATUBHOIO
AOKYMEHTa HenocpeacTBEHHO K KOHKPETHOMY BuAy AeATenbHOCTU. BbyayT paccmoTpeHbl
HOpPMaTMBHbIE AOKYMEHTbI, MPUMEHUMbIE K TaKOW AeATENbHOCTU, Kak COXpaHeHne, Hanpumep,
NN N3roToBMNEHME KOMUIM B LIENSAX NpeaocTaBnenns nonb3osatenam 6ubnuotekun ons
CaMOCTOSAITENbHOrO M3y4YeHns U aHannsa. B npoTMBOMNOMNOXHOCTL 3TOMY HEKOTOpPLIE
HOPMaTMBHbIE JOKYMEHTbI OblfM CAIMLIKOM OBLMMM 1 NO3BONSANM 6ubnmotekam 3aHMMaTbCs
BOCMpOU3BeAeHMEM 1 APpYrMMU Buaammu geatenbHocTn ansa obecnevenHns Hyxa 6ubnuorteku,
Heobs13aTENbHO B KAKNX-NMNOO KOHKPETHbIX Lienax. JTo obLiee UCKIYeHne, K KOTOPOMY
npodeccop B XxoAe CBOEN Npes3eHTaLnmn BEpPHETCH eLle HECKOMNbKO pa3. B HeckonbKkux
rocygapcrBax-yfieHax — Ux CoBCeM Marno — AenUCcTByeT OANH OBLLMI 3aKOH 1 NpU 3TOM MeeTCS
eLle HeCKOmbKO OTAENbHbIX JOKYMEHTOB B OTHOLLIEHUN OOHOW UMW HECKOSbKMUX KOHKPETHbIX
3agad. B 27 rocypapcrBax-4yneHax MMeeTcsi HOpMaTUBHbIA AOKYMEHT OOLLErO NPUMEHEHNS,
ofHako ansa 6onee y3koro NpMMeHEeHUs HUKaKUX HOPM He nNpeaycMoTpeHo. Ha ocHoBaHum
undp 3a 2008 r. u ¢ yyeTtom gaHHbIx 3a 2014 r. uccnegoBaHue 6b1510 4OMOMHEHO Y U3MEHEHO.
Hanpumep, Ha TOT MOMEHT rocygapcTB-4neHoB 6b110 184, a Tenepb UX YUCNO YBENUYUOCH A0
187. lNepBoHa4anbHO Npodeccopy yAanoch BbIsIBUTb M JIOKanNn3oBaTb HOPMaTUBHbIE
AOKyMeHTbl 149 rocygapcTB-4YreHoB, B TO BPEMS Kak B Xo4e nccnegosanud 3a 2014 r. yganoch
noKanu3oBaTb JOCTOBEPHbIE HOPMATUBHbIE JOKYMEHTbI 186 rocygapcTB-4neHoB.

Mo cpaBHEHWMIO C TEM, YTO GbINO BO3MOXHO HECKOSbKO NET Ha3azd, Hanumuo KonoccanbHoe
pacwupeHue. o uugpam BugHO, YTO B rocygapcrBax-ynieHax ¢ nyHkta 21 no 33 oTCyTCTBYIOT
YCTaHOBIIEHHbIE HOPMATUBHbLIMU JOKYMEHTAMWN UCKIIOYEHUS, NPUMEHUMbIE K BMGnMoTekam.

B nyHkTax 27-34 nepeuyncreHbl rocyfapcTea-yneHbl, B KOTOPbIX AEACTBYET NULLIb UCKITIOYEHWE
obuero xapaktepa. B nponopumMoHanbHOM OTHOLIEHUM U3MEHEHUS HE paanKarbHbIEe, HO 3TO
CBMAETENLCTBYET O TOM, YTO UCCNeL0oBaHNE B LIENIOM MO3BOSIMIO MOMYYNUThL HOBbIE AaHHbIE.
Kpome TOro, HeomumanbHble UCTOYHUKN COOBLLA0T, YTO OAHOM M3 NPUYUH yBENUYEHNS
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KonmM4ecTBa HOPMaTMBHbIX OKYMEHTOB ¢ 149 no 186 aBnseTca ynopHas paboTa HEKOTOPbIX
kntoyeBbIx cneymanuctos BOUNC. 3nektpoHHasa 6a3a WIPO Lex — HEBEPOATHO LEHHbIN
pecypc; npodeccop pekomeHayeT aeneratam nonb3oBaTbCca UM 1 ybeantbcs, 4To B 6ase ecTb
3aKoHOAaTenbCTBO MX CTPaH U OHO AOCTYMNHO ANs uccnegosartenen u konner. PaspaboTka
0a3bl AaHHbIX B 3HAUNTENbHON cTeneHu obecneyunna ycnex nccriegosanus. o cywecTsy,
OTCYTCTBME UCKNIOYEHMIN s BubnuoTek oTmMedaeTcs Tenepb He B 21,

a B 33 rocyaapcTBax-yneHax, a UCKMYeHnst obLLero xapakrepa Tenepb 4ENCTBYIOT He B 27,

a B 34 cTpaHax, 4YTo He aABNnsieTca pagukanbHbIM M3MEHEHMEM Mo cpaBHeHuto ¢ 2008 .

UTo KacaeTcsa Apyrnx rocygapcTB-4Yf1eHOB U UX HOPMATUBHbIX JOKYMEHTOB, TO, Kak NpaBuio,

Ha UX TEPPUTOPUM AEUCTBYIOT HEKME KOMBUHALMN NMPUMEHUMbIX HOPMATUBHbBIX JOKYMEHTOB,
no3BonsLLmnx GMbnnoTekam BOCNPON3BOANTb U MHbIM 0BpPa3oM UCNOoNb3oBaTh NPOM3BELEHUSA
B LieNISAX COXPaHEHUs U 3aMeHbl YTPaYeHHbIX U NOBPEXAEHHbLIX NPpoM3BeaeHMI B BMOnnoTeke,
NN HOPMAaTMBHbIE LOKYMEHTbI, No3Bonsowmne Gnbnuorekam n3rotaBnmBaTtb KOMUKU B LIENSX UX
AanbHenwero npegocTaBneHns Nonb3oBaTensM B UCCreaoBaTenbCKMx U obpasoBaTenbHbIX
uensx. lNMpodeccop ynoMsiHyN 0 NONOXEHUSIX 3aKOHa, KacatoLmMXcs NpeJoCcTaBneHnst KONun B
crneumanbHO npegHasHayYeHHbIX Ans 3TOro TepMmnHanax B nomeLleHnm 6mbnmoTtekn, n otmeTun,
YTO AaHHbIN acnekT Takke ABMSETCA YacTbio UccneaoBaHnsa. HopmaTvBHbIE AOKYMEHTbI,
KacaroLlnecs nccregoBartenbCckon n obpasoBaTtenibHON AeATENbHOCTH, NOCBSILLEHDI
npegocTaBreHnto 40CTyna Ha TEPPUTOpPUKN 1 B BOMbLUMHCTBE CBOEM HaLeneHbl Ha
yAOBMeTBOpeHMEe NOTPeBHOCTEN YacCTHbIX NUL, B CBSA3M C 0By4eHneM 1 nccrnefoBaHus MU,

B otueTte 3a 2008 r. npodheccop BbisBM HEOOMbLLIOE YNCNO rOCy4apCTB-YNEHOB, KOTOPLIE
cTanu NPUMEHATb MeXOUBIMoTeYHblIE aOOHEMEHTbLI B CBA3M C YACTHbIM U3yYEeHUEM UMK
nccnenoBaHUaMMU, ogHako B otyeTe 3a 2014 r. B Ty kaTeropuio 4o6aBMnochb He Tak MHOro
HOBbIX cTpaH. OH Takke BblAenun HebornbLIoe YUCMO rocyaapcTs, B KOTOPbIX 4ENCTBYIOT
HOPMaTMBHbIE LOKYMEHTbI, MpegycMaTpmuBatoLLne oxpaHy 6nbnmnotek oT HapyLleHus
aBTOPCKOro npasa B pe3ynbTaTe UCMOofb30BaHNSA KONMPOBasibHbIX annapaToB U ApYyroro
obopynoBaHus Ha nx Tepputopun. [o6aeBuTb GbINO NpakTuyeckn Hedero. B oTyeTtax 3a 2008 r.
n 2014 r. oTpaxeHbl undpbl No Mepam TexHu4eckon 3awmTsl (MT3) 1 3anpety o6xoga MT3

C CKoYeHnem ansa 6ubnuotek. ATn Lmdpbl BO3pOCN, Tak Kak Bce 6onblue n 6onblue
rocyfapcTB-4neHoB peanuaytoT, Hanpumep, Al cogepXawui nonoXeHnsa 0 HegonyweHum
obxopa. Pasnuuns mexay otyetamm 3a 2008 r. n 2014 r. B JaHHOM OTHOLUEHUW HE KPUTUYHbI.
B NpUHATUN HECKONBKMX HOPMATUBHbLIX JOKYMEHTOB OTMeYaeTcs 3amerieHme, OgHako
HOpPMaTMBHbIE AOKYMEHTbI O COXPaHEHUN MaTepunarnos, 3aMeHe NOBPEXAEHHbIX N YTePAHHbIX
MaTepuanos, OTAeNbHbIX KOMUSAX B MHTEpecax uccnegosartenen n gpyrux nonb3osaTenen, a
Takke ganbHernwen peanusaunm sakoHogatenscrsa 0 MT3 B LLenoM COXpaHAT CBOO CUIy.

B opyrux HanpasneHusax BbISBMEHblI HEKOTOPbIE XapaKTepHble YepTbl U TEHAEHL MM, OCOBEHHO B
cBs13M ¢ gopaboTaHHbIM uccregoBaHmeM. [Mpodeccop kpaTko obpmncoBasn NPaBOBOW KOHTEKCT,
4YTOObI BbINO MOHATHO, KaK UCKMOYEHNST BNUCLIBAOTCA B OOLLYIO KApTUHY. B pamkax oCHOBHOM
CTPYKTYpbl 3aKOHOAaTenbcTBa 06 aBTOPCKOM MpaBe npaBa NpeoCcTaBnAlTCs Bnagensuam,
NPy 3TOM K HUM NPUMEHSIIOTCH ONpeaeneHHble OrpaHUYeHns N UCKNYeHns. Temon
nccnegoBaHns ObinnM orpaHUyYeHns U UCKNoYeHns ansa Gubnunotek, ogHaKoO OHM
pPacnpoCTPaHATCA N Ha Apyrve Kateropum nuuy 1 yupexxgeHuin. CyiecTByrOT YCTaHOBMEHHbIE
3aKOHOM WCKIMIOMEHUsT AN He3psunx, Ans obpasoBaTenbHbIX 3aBe4eHUN, AN NPOABUKEHNS
kabenbHOro TenesnaeHns n passmMTuA 3BykosanucblBaroLen nHayctpumn. CyLiecTByroT
YCTaHOBMNEHHbIE 3aKOHOM OrpaHU4eHusi No CPOKY AEeNCTBUSA aBTOPCKOro rnpaea.

Bce BhblleykazaHHOE CIYXUT B LIENAX NOMCKa HEKOMO YpaBHEHUS A1 CONOCTaBneHnsa npas
BnagenbLeB B Ka4eCcTBe aBTOPOB M COBCTBEHHUKOB 06 bEKTOB aBTOPCKOro nNpasa 1 BBOAUT

B YpaBHEHME HEKOTOPbIE MHTEPECHI OOLLECTBEHHOCTH, Y4MTbIBAEMbIE MYTEM MPUMEHEHUS
OorpaHuyeHun No CPoky AeNCTBUSA N UCKNIOYEHNA, aHanornyHbIxX nccnegyemboiM. borblias Yyactb
3aKoHo4aTeNbCTBa roCy4apCTB-YS1eHOB NMPMHMMAETCA Nog BNUSHUEM MeXOYHapOAHbIX
AOroBOPOB M APYrMX AOKYMEHTOB 1 ONpedenseTcs Ux NonoxeHnamMu. BaxHenwmmmn
Aoropopamu B 06r1act aBToOpckoro npaea sBndatcs bepHckas koHBeHums, OAl, BcemmpHas
ToproBas opraHmsauus n CornaweHune TPUMC. Takke BO3POCIO YACNO perMoHasnbHbIX
cornalleHui, KotTopble UMetoT BonbLUoe 3Ha4YeHNe 1 BeC. 3HauuTenbHas YyacTb 3agauu,
MOCTaBEHHOW B Aa@HHbIX MEXAYHapPOOHbIX JOKYMEHTaXx, NOCBSLLEHA BHEAPEHUIO TaK
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Ha3blBaEMOW TPexcTyneH4YaTon NpoBepkn. TpexcTyneHyaTas npoBepka ynoMmHanach

B BepHckon KOHBEHLMM 1 B HECKOMbKMUX APYrnx okymeHTax. CTOpOHbl, nognucasLlune
BepHCKy0 KOHBEHUUIO, UMEIOT MPaBo YCTaHaBNUBATbL UCKMIOYEHUS, NO3TOMY B LIENIOM
NCKMNIOYEHUSA, OTHOCALLMECH K BubnmoTekam, He NpeanucbiBaOTCA, HO pas3peLLleHbl elo.

Bonpoc o npaBe Ha Bocnpou3BeaeHVe Npon3BegeHN pellaeTcsl B pamMmKax 3akoHodaTenbCcTea.
B bopmynupoBke BbligeneHo Tpy anemMeHTa, Tpu CTyNeHn, Npu Hanu4mMm KOTopbIX MOXHO
nNpeaocTaBnaTb NpaBa Ha BOCNpou3BeaeHne o6bekToB aBTOPCKOro npaea: 1) npaea BblgatoTcs
B 0COObLIX Cnyvasx, 2) npu ycrnosun, YTO BOCNPOM3BELEHME HE BCTYNAET B NPOTUBOPEYME C
HOpManbHbIM UCNONb30BaHMEM NPOU3BEAEHMA N 3) HE HAHOCUT HeonpaBAaHHOro yuepba
3aKOHHbIM MHTepecam aBTopa. B TPUIC cogepxutca nogobHas hopmynupoBka, 04HAKO OHa
He CBOOMT BCe TOMbKO K BOocnponsseaeHmto. CornalleHune cebinaeTcst Ha UCKMoYMTENbHbIE
npasa BrnagenbLeB N HE OrpaHMYMBaeTCs NLb 3aKOHHBIMW MHTEpecamMun BnagenesLa, a
YyUMTbIBAET TaKKe 3aKOHHbIE MHTepechl NpaBoobnagartens. TeKkCTbl CyLEeCTBEHHO OTNNYalTCs,
OfHaKO B 000MX N3 HUX BBOAUTCA TaK HasblBaeMasi TpEXCTyrneH4aTasi NpoBepka.
dopmMynnpoBKa TPEXCTYNEHYaToON NPOBEPKN HE O4YEHb TOYHO OMUCLIBAET CyTb MOHATUS.
CTpaHbl, nognucasLumMe cornawleHme, JOMMKHbI MPUaaTh KOHKPETHOE 3HaYeHne OaHHbIM
CTYMEHSAM U NPUMEHSTb UX B OnpedeneHHbiX o6cToaTenscTBax. TpyaHOCTb AN
3aKkoHogaTenemn 1 3akoHogaTernbHbIX OPraHoB 3aKniovaeTcsa B TOM, YTO Npu BBOAE UCKITHOYEHUN
HY>KHO KOHTPONMPOBATb MX COOTBETCTBME KPUTEPUAM TPEXCTYNEHYATON NPOBEPKM.
Heobxoanmo HanonHUTbL MX coaepXaHueM, a 3TO HenpocTas 3agava, Tak Kak CTyrneHu
onpegeneHbl Nuwb B 06wmx yeptax. OHM HeogHopoaHbl. OHM HEpaBHOMEPHBI.
3akoHogaTensaAm Ha camoMm gerne Henerko pasbupaTtbcs B X 3HA4YEHUU, NPY 3TOM OHU
COMHEBAIOTCSH, YTO NPOBEPKA NOMOXET UM B AOCTMXKEHMMN Lenun. TpexcTyneHyatas nposepka
MoxeT 6bITb NpopaboTaHa. [NepBas CTyneHb: HekoTopble 0COOble cryyan; BTOpasi CTYMEHb:
He OOMKHO NPOTUBOPEYNTb HOPMaribHOMY MCMOMb30BAHWUIO, N TPETbS CTYMEHb: HEe OOIMKHO
HeOBOCHOBaHHO YLLIEMISATb 3aKOHHbIE UHTEpeChl aBTopa. [ocygapcTBa-yneHbl JOMKHbI
npopaboTaTtbk, NOHATb, MPUHATL 3TU POPMYNMPOBKN N 06EecneYnTb COOTBETCTBUE CBOUX
HOPMAaTMBHbIX JOKYMEHTOB TOMY, YTO nogpasymeBaeTcs nog HUMu. OHW He npeaHa3HaYeHbI
ANSA BKNIOYEHMSA B HOPMATUBHbIN JOKYMEHT Uin NpaBo B LenomM. BmecTo aToro oHm
onpeaensT B3aMMogencTBme rocygapcTB-4iieHOB Mexay coboi. B pamkax gaHHoro
KOHTEKCTa OHM 06cyxaatoT hoOpMYMPOBKM U CO3L4aT HOPMATMBHbIE AOKYMEHTbI, HO, TaK Kak
AaHHble CTYNEeHN A0BOSbHO pacnibiBYaThl M 3HAYEHWE TPEXCTYNEHYaTON NPOBEPKN OTKPLITO
ANnsa 06HOBNEHHbIX onpeaeneHni, y HAX NOMyYUnnucb pasHble Habopbl NCKIIOYEHUIA.
TpexcTyneHyaTasd npoBepka He HOCUT NpeanuCbiBatoLLIEro XapakTepa, NOCKOMbKY U
COOTBETCTBYIOLLNE JOrOBOPbI HE SBMSKOTCH TaKOBbIMU, NPU 9TOM rocyaapcTBa-yreHbl MOryT
9KCMEepUMEHTUPOBaTb M ABUraTbCS B HECKOSTbKMX Pa3fiMyHbIX HanpaBreHUsX, YTO OHN akTUBHO
n genatoT. Ecnu nocmoTpeTb Ha obLmne TeMbl YCTAHOBIIEHHbBIX 3aKOHOM UCKIIOYEHWUN,
NPUMEHMMbIX K BUBnNMoTekam, yBuamMMm, 4To HEKOTOPbIE CTpaHbl BOOOLLE HE CTann BBOAUTb
NCKMNIOYEHUS, YTO yKe camMo no cebe aBnseTca peweHnem. B rocygapcrBax-uneHax, KoTopble
BCE-TaKy UCMOSb3YIOT UCKIMIOYEHUS, OHU NPUHUMALOT pasnuyHble oopmbl. WckntoyeHre obLiero
Xapaktepa, cornacHo KoTopoMmy 6ubnumoTekam paspeLLeHo 3aHMMaTbCs onpeaereHHon
AEATENbHOCTBIO B MHTEpPECax caMux e bubnuotek unu nonb3osarenemn, uMeeT JOBOMbHO
cBoboHyto hopmynmpoBky. Kakum obpa3om 3TO COOTHOCUTCS C TPEXCTYNEHYaTON NPOBEPKON?
Mnn ¢ nonoxeHnamun, NpUMEHMMbIMU K COXPaHEHUIO U 3aMeHe U YaCTHOMY MCCNeaoBaHuIo,
NN C KAKUMU-NMBO MHBIMKM BONPOCaMM, KOTOPbIE MOTYT BO3HUKHYTb. B HEKOTOPbIX 0COBbIX
Cny4asix HOpMaTUBHbIN JOKYMEHT, Kak NpaBumo, npegHasHavaeTcsa ansg npuMeHeHnst TONbKOo K
onpegeneHHon 4eaTenbHOCTM B KOHTEKCTe bubnuoTek. cnonb3oBaHne nponsseneHus u
NHTEepechl NpaBoobnagaTens, kak Npasunno, OUKCUPYIOTCA HA OCHOBAHUMN OrpaHNYeHns
AEeATENbHOCTU onpeaeneHHbIMM Bugamm npomsBeaeHnii unm n3rotoBrieHNEM KOnun npu
onpeaeneHHblx 06CTOATENLCTBAX, MPU KOTOPbLIX OHU MOTYT MCNOSb30BaTLCS B UHTEpEecax
obLecTBa, YTO MOXET YLEMAATb UMK HE YLWEeMNATb MHTepeckl NpaBoobnagatens. B atom
MHOroobpasumn Bce ke Npop1CcOBbLIBAOTCA HEKOTOPbIE XapakTepHble YepTbl. OguH n3 cnocobos
pas3obpaTbCsa B HUX — U AMarpaMmbl Mo KaxgoMy rocygapCTBy-4reHy, NpuBeaeHHbIe B oT4eTax,
YaCTMYHO OTpaXKalT 3Ty pa3buBKy — aTO NPU aHaNM3e HOPMaTUBHOIO AOKYMEHTa 3agaBaTb
BOMPOCHI «KTO», «4TO», «KOrAa», «rae», «Kak» u gaxe «3adyem». IOTO MOXHO yBUAETb Ha
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TekyweM 1 nocneayrowmx cnavgax. podeccop nonpocun generauuv npeactaBnTb
HOPMAaTMBHbLIV AOKYMEHT, NO3BONAIOWNA B1bnnoTekam nsrotaBnmBaTb KONUK B LENAX
COXpaHeHus Npon3BeAeHMIN B CBOMX (POHAAX. OTOT HOPMATUBHbLIN JOKYMEHT MOXET
NPUHUMATb pasnnyHble opmbl. OHM MOTyT 3afaTb BOMPOC «KTO», T. €. KTO MOXET NPUMEHATb
OaHHbIN HOPMATUBHBIA AOKYMEHT? 3T0 BUGNMoTekun, nn crofa Takke cnegyet OTHECTH
apxuBbl? CnegyeTt nv OTHECTU ctoga my3eun, obpasoBaTernbHble yupexaeHnsa n Tak ganee?
«YTO» — NPUMEHNM NN JOKYMEHT TOMbKO K ONyBrIMKOBAHHBIM MPOU3BEAEHUAM UIN K
NPOM3BEAEHMAM, K KOTOPbIM OTKPbIT 4OCTYN AN BCEOOLLEro nonb3oBaHUs, OTNIMYaOWMMCS OT
ony6nvkoBaHHbIX? [MpUMEHUM N OH K HeonybnMKOBaHHbIM NpousseaeHnam? NMpumeHum nu
OH TONbKO K cTaTbaM? A MOXeT ObiTb, K KHUram? [puMEHMM N OH K My3blKe 1 ounbmam?
«Korga» — BaxHbI BONPOC, B XO4€ MCCNeaoBaHUs BCTpeTUnach napa HopMaTmMBHbIX
OOKYMEHTOB, B KOTOPbIX MCKITHOYEHNE NPUMEHSAETCS TONbKO NOCIe NCTEYEHUSA CPOKa AENCTBUS
MMYLLLECTBEHHbIX NPaB, HA CaMOM Aefne 3TO UCKIKYEHME, NoXanyn, NPUMEHUMO K JIMYHbIM
HEeMMYyLLLECTBEHHbIM NpaBam UK K NpaBy Ha NnaTy 3a npegocTaBneHne B 00w ecTBEHHOE
poctosiHne. OTBeTbl Ha BOMPOCHI «KOrAay, «Kak» U «3a4eMy» YaCTUYHO onpeaensitoTcs
npaBamu, KOTOPblE MMEIOTCS Y KOro-nmbo B OTHOLLEHMM LaHHOro npounsseneHus. Bonpoc
«3a4em» umeet ocoboe 3Ha4YeHMe B OTHOLLUEHMUM COXPAHEHWS], KOr4a HOPMAaTUBHbIN LOKYMEHT
NPUMEHSAETCA TOMbKO B Crlydae U3Hoca, NOBPEXAEHUs Unn Kpaxkn npounsseneHus. OH Takke
MOXET NPUMEHATLCS K KONUAM B MCCNeaoBaTenbCKnx Luensax. YTo kacaeTtca guanasoHa
HOPMAaTMBHbIX JOKYMEHTOB, COMNAacHO KOTOPbIM BUBNNOTEKN MMEIOT NpaBo N3roTaBnNMBaThb
KOMWW UNun NpeaocTaBnaThb MX NOMb30BaTENSAM B HAYYHO-MUCCNEa0BaTENbCKUX Lensx,
CYLLIECTBYIOT HECKONbKO €Ba 3aMETHbIX, HO BaXKHbIX pa3nuunin. OOHO rocyaapCcTBO-4YreH
3asBU1IO, YTO KOMMPOBaHME pa3peLLEHO TOMbKO B UCCeaoBaTeNbCKUX Lensx, He yCTaHOBUB
HUKaKNX Opyrnx uckniodeHmn. [Opyroe rocygapcTBO-YiieH OTMETUIO, YTO AONyCcKaeTcs
KOnMpoBaHWe B UCCrefoBaTeNbCKUX LenaxX, HO Npy 3TOM Nonb3oBaTeNb AOMMKEH AaTb PacnmcKy
B TOM, YTO KONuM He ByayT NCNOMNb30BaTLCA B MHbIX LUensax. Ewe ogHa cTpaHa noctaHoBuna,
4yTO BMbnmnoTeka BNpaBe OKa3blBaTb 3Ty YCNyry 40 TeX Nop, Noka He NOCTYNUT yBeAOMISIEHNE O
TOM, YTO NPOM3BEAEHMSA NUCMONB3YIOTCH B KaKUX-NNMBO MHBIX LENsX, OTIIMYHBLIX OT
obpasoBaTenbHbIX U uccnegoBaTtenbckmnx. oaTomMy, aaxe ncxogsa u3 NPUHLUNMANbLHON
MO3MLMN B OTHOLLEHMWN NMOHATUSA «U3YyYEeHNe N UccnegoBaHmey, rocygapcTaa-yneHbl NPUMEHSOT
pasnuyHble Noaxoabl K AaHHOM npobneme. Bonpoc «3a4em» cBsidaH ¢ 6ONbLUMM YNCITOM
yCroBui 1 ocHoBaHuin. OCHOBHbIE BapuaHTbl OTBETA Ha BOMPOC «Kak» — MO0 B aHanoroBom,
nnéo B undposom Buge. lo-npexxHemMy MMEKTCS He4aBHO NPUHATbIE HOPMaTUBHbIE
OOKYMEHTbI, KOTOpble OrpaHn4MBaloTCA penporpauyeckum BOCNponsBegeHneM, XoTs
MHOXECTBO COBPEMEHHbIX BUAOB AEATENbHOCTN N0 06paboTke MHpopmaumm 1
npeaocTaBneHntio BUbNNOTEYHbIX YCYr B CYLLLHOCTU OCHOBaHbI Ha LIMAIPOBbLIX TEXHOSOMUSAX.
MoaTomy C BOMPOCOM «Kak» TakKe BO3HUKNK 3aTpyaHeHns. HopMaTuBHbBIN JOKYMEHT MOXET
NPUHMMAaTb pasnnyHble OPMbI, B 3aBMCMMOCTU OT YKa3aHHbIX NOMOXEHWIA, OTBETA, K KOTOPOMY
npuaeT rocyaapCTBO-YNeH B OTHOLUEHMM KaXO0ro U3 3TUX 3N1IEMEHTOB ONpeAenieHHOro NoHATUS,
BXOASALLEro B HOPMaTMBHbIN JOKYMEHT. [1pu 3TOM, HECMOTPSA Ha OrPOMHOE pasHoobpasue K
BO3MOXHOCTH eLle 6onbluero MHoroobpasus, HabniogalTcs HEKOTOPbIE 3aKOHOMEPHOCTH.
MmeHHO aHanu3 ¢ reorpadnyeckon TOYKN 3peHUS NO3BOMWI BbIABUTb HECKOSIbKO XapaKTepHbIX
yepT. [lo ntoram AByx UccnenoBaHWM YCTaHOBNEHO, Y4TO B 33 rocygapcTBax-yneHax
OTCYTCTBYHIOT MUCKINIOYEHNST U3 aBTOpcKoro npaea. CyliecTByeT HebGonbllasa npobnema,
CBsI3aHHas C onpeaeneHnsMmn, Tak Kak HEKOTOpble rocyaapcTBa-yneHbl 3anMCTBYIOT MONOXEHUSA
B pesyrnbTaTe NPUHATUS OroBOPa, U 3TU NOSOXEHMS HE ABMAIOTCA YacTbio 3aKOHOAATENbHbIX
aktoB. OpgHako 6onee 30 rocyaapCTB-4SIEHOB HE UMEIOT YCTAHOBNEHHbIX 3aKOHOM
MCKIMIOYEHUI, N Takne HOpMaTUBHbIE JOKYMEHTbI MOXHO CrpynnupoBaTh Mo reorpadouyeckomMy
npusHaky. bbinu n gpyrme npobnemsl, CBA3aHHbIE C oNpeaeneHmsamMm, Ho 6onblLue BCero
3aTpygHEHU NOPOXAANN UCKIKYEHMA N3 MMYLLIECTBEHHbIX NpaB npaBoobnagaTtens.

27 rocygapcTB-4IeHOB LeNMKOM nonaratTcsi Ha UcKntoveHne obuero xapakrepa. B utore
BbIPUCOBbIBaOTCA BOKM rocyAapCTB-4YrEHOB, KOTOPbIE OrpaHMYnBaOTCA NOA06HBIM
NonoXeHnemM unu BoobLLEe He JonycKatoT UCKMoYeHnA. BosbmeM, Hanpumep, XoTa NnpuMmep
9TOT HEe eQUHCTBEHHbIN, Tak Ha3biBaeMoe TyHUCCKOE TUMOBOE CornalleHne, 3akno4eHHoe npu
copevicteun KOHECKO B 1976 r., npeaycmatpusatoiee hopMynumpoBKy 06 UCKIIOYEHUN NS
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B6mbnnoTek, cornacHo KOTOPOMY paspeLlaeTcs BoCcnponsseneHne nocpeacTtsomM
doTorpadnyecKkoro nnn MHOro NogobHOro npouecca rocyaapcTBeHHbIMU BubnnoTekamm n
APYrMMun BUAAMWN OpraHusauni onpegeneHHbix BUOOB NUTEPATYPHbIX, Xy4OXKECTBEHHbIX Unn
Hay4HbIX NPON3BEOEeHUI, K KOTOPbIM Ha 3aKOHHbBIX OCHOBAHUSIX OTKPbLIT JOCTYM LUMPOKOWN
nybnuke, B konmyectee, Tpebyemom ansa pyHKUNMOHNPoBaHNS BUbNMoTekn. IATO UCKNIOYEHNE
o6ocHOBaHO 1 No3BonseT Gubnunotekam n gpyrum opraHnsaumsmM N3rotaBnnMBaTb KONUK
onpeaeneHHbIX BUOOB nponsseneHun, Tpedbyemble Ans paboTbl aTUX yupexaeHmn. OHo He
orpaHM4MBaeTCsi CoOXxpaHeHnem. He orpaHnuymBaeTcs uccnegoBaTtenbckumm Lensmn. Boobue
HUYEM He orpaHMyYnBaeTca. IATO NpUMepP HOPMATUBHOIO AOKyMeHTa obuiero xapakrtepa. OTBeT
Ha BOMNPOC «KTO» — NepevncneHHble TUMbl ydpexaeHnn. «Kak» — HOpMaTUBHbIN JOKYMEHT U ero
opMYnMpPOBKM CO34aHbl 40 Havyana undpoBon peBooLNN, HO CCbINatTCs Ha
doTorpadnyeckunin nnm MHon NogoobHbIN Npouecc. ATa hopMynmMpoBKa BCe eLle paboTaerT.
«4YTO» MOXHO KONMMpPOBaTb — NUTEPATYpPHbIE, Xy4OXKECTBEHHbIE NN Hay4YHblE MPON3BEAEHMS.
YUTo HacyeT My3blKanbHbIX NpoM3BegeHnn? YTo HacueT Xy4oXeCTBEHHbIX NponsseaeHnn? aoe
NX MECTO B 3TOM MHOroobpasmmn? «3adem» — Ans Hyxa 6Gnbnuotekn nnu gpyroro yu4pexxgeHust.
B KOHLEe KOHLIOB nony4aeTcs hopMynmpoBKa, KoTopas HabnogaeTcsi B HECKONMbKNX
HOPMAaTMBHbIX JOKYMEHTaxX Mo BCEMY MUY, FAe UCKMOYEeHNe AonyCcKaeT U3roToBEHNe KONumn,
€Cnn 3TO He NPOTUBOPEYMT HOPMArnbHOMY MCMNOMBL30BaHUIO MPOM3BEAEHMSA U HE yLeMNaeT
6GesocHoBaTeNbHO 3aKOHHbIE MHTEPECHI aBTOpa, Takum 0b6pa3om, B HOPMATUBHOM LOKYMEHTE
oTpaxatoTca ABe 13 Tpex ctyneHen. OB6 3TOM eLe MHOro MOXHO paccka3aTb, BO3MOXHO,
HekoTopble NogpobHOCTM ByayT U3noXeHbl B OTBETaX Ha Bonpockl. Ha cnange nsobpaxeHa
MoAernb HOpMaTMBHOrO AOKyMEHTa, KOTopas okasana BrvMsiHMe Ha 3aKOHOTBOPYECKUIA NpoLecc
no scemy mupy. OfHako 370 MoAenb B MOAENMW, BeAb OHa Takke 3auMcTByeT MoAenb
TPEexXcTyneH4YaTon NPOBEPKN 1 MPUBHOCUT ee B (DOPMYNMPOBKY HOPMATMBHOIO AOKYMEHTA,
KOTOPbIV NpegniaraeTcs K NPUHATUIO B paMKaxX HauMOHanbHOro 3akoHoAaTenbCcTBa rocyaapcTB-
YIEHOB. JTO NPUMEP UCKITOYEHUs anst onbnuoTek obuiero xapakrepa. OGpaTMBLUMCE K KapTe
Ha cnange, MOXHO yBMAETb COOTBETCTBYOLWME Bnoku cTpaH. Hanpumep, oanH 13 6nokos
BKITHOMAET rocyaapcTBa-yneHbl B KOXXHOM AMepuke, HE MMEtoLLME UCKINIOYEeHUn ansa GubnuoTek.
Tam Hame4alTCa HEKOTOPbIE pernoHanbHble TEHAEHUUN U BIUSIHWE Ha COCefHMe rocyaapcTea
n kynbTypy. Ha BnuwkHem BocToke BblaensoTcs ABa 6n1oka: B 0OAWH BXOAAT CTpaHbl, rae
AEVNCTBYET MCKIToYeHMe obLLEero xapakrepa, a BO BTOpoM 06beanHeHbl rocyaapcTBa, rae He
NpeaycMOTPEHbI UCKITYeHMs ana ubnuotek. B Adpuke oTmevaeTcs NoncTnHe
yanBuUTENbHAas JMHaMUKa B 3aKOHOTBOpYecTBe. Bo-nepBbix, TaM MMETCS rpynnbl rocyAapcTB-
YNEHOB, B KOTOPbIX OTCYTCTBYIOT BCAYECKME UCKITIOYEHWS, U eLLe eCTb rpynna CcTpaH,

roe OencTByeT TOMbKO MCKITloYeHMe obLero xapakrepa. »Xentas 3Besgoyka Ha KkapTe,
n3obpakeHHOW Ha cnange, 03HavaeT, YTo rocygapcTBO ABNSeTcs cTopoHon baHruiickoro
cornaweHna. [aHHoe cornaweHue, nognucaHHoe B ctonuue LleHTpansHoadpukaHckom
Pecnybnukn, onpegenset B3anMoOTHOLLEHNST Mexay 6onee yem gecsatkom ctpaH Adpukn,
3TO COTPYAHUYECTBO pacnpocTpaHsaeTca Ha VIC. BaHruiickoe cornawleHne cogepxuT
NOMNOXeHMWs, KoTopble Bblnn BKMOYEHbI B HALMOHaNbHOE 3aKOHOAATENbCTBO KaXaoro
rocygapcTBa, SIBSOLLErocs ero CTOPOHON, B TOM YMUCIIE NOSOXEHME, OTHOCALLeecs K
OGmbnunoTekam, U UCKITIOYEHUE B MHTepecax bubnuoTtek. [JaHHOe UCKMoYeHMEe
chopMynmMpoBaHO OTHOCUTESNBLHO KpaTko. HeB3aupas Ha npasa BnagenbLa aBTOPCKOro npaea,
BubnmoTeka nnm apxme, KOTOpble B CBOEN AeATENbHOCTM HE NpecneayloT NPSMO U KOCBEHHO
Lenu nony4yeHuns npmbbinu, — ele oguH BapuaHT OTBETA Ha BOMPOC «KTO» — UMEKOT nNpaso 6e3
cornacvsi aBTopa unum nHoro obnagarens aBTOPCKUX NpaB M3roTaBnmBaTh OTAENbHbIE KOMUN
npounsBeaeHns nyTem penporpadpunyeckoro socrnponsseneHms. [aHHas dhopmynupoBka
patupyetca 1999 r. unn B nocnegHumn pas nepecmartpmBanack B 1999 r. Ha TOT MOMEHT yxe
COCTOSANCA nepexon Ha UmMdpoBble TEXHOOMN, HO B HOPMATMBHOM JOKYMEHTE MO-NpexXHeMy
naeT pedb 0 penporpaduyeckom BocnpomsseaeHmn. OTBET Ha BOMPOC «4TO» COAEPXKUTCS B
noanyHkTax 1 n 2: ecnv NMCbMeHHOE NPou3BeAeHNE, KPOME KOMMbIOTEPHbLIX NPOrpamm,
BOCMpPOM3BEAEHO B CTaTbe UNn HeGOMbLLOW BbiAEPXKKE, HANPUMep NPUBOAMUTCS rfaBa U3 KHUMN,
C unncTpauuamm unm 6e3 Hnx, kotopas bbina onybnvkoBaHa B COOpHMKE U T. M.,

N KONUPOBaHWE OCYLLLECTBMSIETCA MO 3anpocy YacTHoro nuua. lMyHKT 1 nocBsiLeH npaBy
B1BIMOTEKM M3roTaBnMBaTb KOMUU NPOU3BEOEHNIA, CTaTEN, KOPOTKUX BblAEPXKEK U T. 4. ANs
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HYXJ YacTHOro nuua no ero npocbbe. CornacHo NyHKTy 2 GubnmnoTeka BnpaBe U3roToBUTL
KOMMIO B LIENsAX COXpaHeHUs 1, Npy HeobX0AMMOCTU, 3aMeHbI YTPAYEHHOro, YHUYTOXEHHOMO Unu
npvweawero B HErogHOCTb Npon3BeaeHns B oOHAE 3TON UNu Kakon-nnbo apyron 6ubnmnoTtekun.
B Hem Takke ngeT peyb 0 NpegocTaBneHUn UM N3roTOBNEHUM KOMUA B LENAX COXPaHeHUs unu
3amMeHbl. Kak 6bino ykasaHo Bbllle, MHOrMe HOpMaTuBHbIE LOKYMEHTbI MO BCEMY MUPY Ha
camMoM Jene npegycMaTpuBatoT COXpaHeHne (ooHO0B Y U3roTOBMEHME OTAENbHbIX KOMUN

ans uccriegoBartenent. [aHHbi dhakT Obin OTpaxkeH B uccriegoBaHmm 2008 r. n e
nccnegosaHuun 2014 r., nogteepxaeH dopmMynmposkamu baHrMnckoro cornatleHms, B KOTOpOMm
JaHHble acnekTbl cpopMynnpoBaHbl BeCbMa KpaTKo. TeKkcT BaHruickoro cornawieHns
OTNIM4aeTCs OT APYrMX HOPMATUBHbBIX JOKYMEHTOB, AENCTBYIOLNX B APYIUX rocygapcTBax-
yneHax, ceoen npoctoton. OgHaKo 3TO OTHOCUTENbHAsi NPOCToTa. B cpaBHEHWMM € Apyrnmm
BMAAMN Moenen N KOHKYpUpPYLLEN ¢ HUM Tak Ha3biBaeMon «BpUTaHCKON MOAENbIO».

MOXXHO BCMOMHUTb NOBOPOTHbLIA MOMEHT B MCTOPUMN UCKIKOYEHMIA U3 aBTOPCKOro npasa Ans
B6ubnmoTek — npuHaTue 3akoHa BenvkobputaHmum o6 asTopckom npase ot 1956 r. OH cosgan
HOBYIO MOZ€eSNb 3aKOHOTBOPYECTBA, NpeaycMaTpuBatoLLyto pa3paboTky MHOXeCTBa
HOPMAaTMBHbIX AOKYMEHTOB, B OONbLUMHCTBE CBOEM MOCBSLLEHHbIX Y>K€ 3HAKOMbIM HaM
BONPOCaM COXPaHEeHUS 1 U3roTOBIIEHNS KOMUIA B MCCNEOOBaTENbCKMX LiEeNsX, HO C TLwaTenbHO
npopaboTaHHbIM NepeYHEM HOPMATUBHbLIX JOKYMEHTOB, OTpaXatoLMx KOHKPETU3NPOBaHHbIE
NOMOXEHMA ANA pasfnnyHbIX BUAOB NPOM3BEAEHMI C NOAPOOHBIM ONMCaHMEM YCNOBUI, TaK YTO
BMECTO HOPMaTMBHOIO JOKYMEHTa, KOTOPbI BMECTUIICS B OAWH cnang, 6putaHckasa mogenb
NOpOXAaeT Lenblin NakeT HOPMaTUBHbLIX LOKYMEHTOB, MOPOW 3aHMMAaHOLLMX MHOMO CTpaHuL, B
3aKoHO4aTenbLCTBE COOTBETCTBYIOLLEN CTpaHbl. Ecnn nocmoTpeTb Ha GbiBLUME GpuTaHCcKkue
KOJSTOHMN, TO JaHHYK MOAESb MOXHO BCTPeTUTL B bennse n Ha Amanke — cTpaHax, KoTopble
nepeHanu Hacnegue bputaHckon nMnepuu, a Takke B 3akoHogaTenbctBe CoeaUHEHHbIX
LtaTtoB AmMepuku, rae GputaHckas mogernb npetepnena HeKoTopble M3MEHEHUS NOA BIIMSIHUEM
MECTHbIX ycrnoBui. [oxanyn, Hambonee gpeBHNE 3aKOHbI 06 MCKMIOYEHMSAX U3 aBTOPCKOro
npasa nosiBunuce B ABctpanun, Hoson 3enaHanm n CuHranype. 9OTU AOKYMEHTbI TWaTeNbHO
npopaboTaHbl M NpeaycMaTpPUBaOT NPUMEHEHME Pa3NNYHbIX NPaBUN K pasnmyHbiM BUgam
Npou3BeAeHNI NpKU pasnnyHbix obcTosTenbctBax. Mogenu MoryT okasblBaTb rnybokoe
BMNUsIHME Ha 3aKOHOTBOPYECTBO Pa3fMYHbIX CTPaH COBEPLUEHHO yAUBUTENbHBIM 06pa3om.
M3yumB UTOrM 4ONONHUTENBHOrO nccrneaoBaHus, nposeneHHoro B 2014 r., 1 BCNOMHUB
pesynbTaTbl uccnegosaHunsa 2008 r., MOXXHO YBUAETb KpanHe UHTEPECHbLIN NpUMep 3TOro
aeneHus. ocygapcteo Cbeppa-JleoHe oTnmyaetcsa GoraTenwen NCTOpUen CBONX KOPEHHbIX
HapOAOB N KOHTUHEHTa B LenoM. Ero nonutuyeckas nctopus n npaBoBoe Hacrneave
cchopmumpoBanuck nog eBnusHvem Benvkobputanuu. lNMepBoe GputaHckoe noceneHme 6bino
OCHOBaHO B 1787 r., 3aTeM OHO NOCTENEHHO NPEBPATUNOCH B KOFTOHWIO, odpmLmnanbHO
npusHaHHyto B 1924 r., n HakoHel, B 1961 r. cTano He3aBucumbIM rocygapcteom. C 1961 .
CTpaHa Havarna npMHMMaTb COBCTBEHHbIE 3aKOHbI MO LUMPOKOMY Kpyry BONpocoB. EcTecTBeHHO,
Ha ObIBLLYIO OPUTaAHCKYIO KOMOHUWIO OKa3ana BnusHue 6puTtaHckas mogenbs. 3akoH Cbeppa-
JleoHe 06 aBTOpckom npase 1965 r. BO MHOrom 6bi1 0OcHOBaH Ha 3akoHe Bennkobputanum o6
aBTopckoM npaee 1956 r. Npuyem He TONbKO B OTHOLLUEHWUWN UCKNHOYEHNA Ans OMbnunoTek, HO 1
B ApPYrnx acnektax. OTO HEYAMBUTENbBHO, YYNTbIBAsi MICTOPUIO CTPaHbl U BOOOLLE TEHAEHUMM B
3akoHoTBOpYecTBe Bcero mupa. B 2011 r. Cbeppa-JleoHe nepecmoTpena ceoi 3akoH 06
aBTOPCKOM MpaBe 1 BMECTO BpUTaHCKOW MOAENN CTana ucnonb3oBaTtb Mogenb baHruickoro
cornaweHus. lNMpryem He TOMbKO B OTHOLLEHUM MOSNOXEHUn 06 ncnonb3oBaHUn GubNnoTek,

HO 1 B 6onee WMpoKkom koHTekcTe. Camoe nHtepecHoe, 4to Cheppa-JleoHe He sBnsaeTcs
CTOpOHOW BaHrmnckoro cornalleHns. 3TO O3Ha4aeT, YTO MAET CMeHa BeKTopa MonmUTUYECKOro
N 3aKOHOAATENbHOrO BIIMSIHUA NO KparlHen mepe B 04HOW cTpaHe. [leno B TOM, YTo, Korga
Takas cTpaHa, kak Cbeppa-JleoHe, a Ha ee MecTe MOro okasaTbcs noboe gpyroe
rocydapcTBo, BNepBbIE NPUHUMAET COOTBETCTBYIOLLMIA 3aKOH, OHa BepeT 3a obpasel,
CyllecTByOLLME MOOENN, B 3TOM 3aKSioyaeTcs CyTb 3akoHoTBOpYecTBa. Korga npuxogut
BpeMsi nepecmMaTpmBaThb 3aKOH, pacCMaTpMBalOTCA pasfnyHble MOAEeNn 1 NPON3BoOAUTCS
3aMMcTBOBaHME nx anemeHToB. OBpasLiOM MOXET CNYXUTb MeXayHapo4HOe cornalleHne unm
MPOCTO ONbIT COCEAHNX rocyaapcTs. OTo 06blvHasA npakTuka. Npodyeccop He ogobpsieT U He
KPUTUKYET ee, NPOCTO paccKkasblBaeT O MEXaHM3Max Pas3BuUTUSA 1 pa3paboTKM HOPMATUBHbIX
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OOKyMeHTOB. Takoe siBneHue Habntogaetcs He Tonbko B Cbeppa-JleoHe. B TeueHune
nocrnegHux neT gpyrve cTpaHbl Takke NPUHUMANU NN BHOCUIN U3SMEHEHWNS B CBOWN 3aKOHbI —
Manwn, MongoBa, OmaH, Pyanga, Ceeppa-JleoHe, TyHuc, Wpun-IlaHka n TypkmeHncTaH,
HEKOTOpble U3 3TUX CTPaH ABMSATCS CTOpoHamMn baHrmnckoro cornatleHnsi, Ho 6oMbLLIMHCTBO
He MMeeT K HeMY OTHOLLEHWNS, OAHaKO peyb He O TOM, 3aMMCTBOBANN NN OHW Kakne-rnmbo
NOMNOXEHUs1 KOHKPETHO M3 BaHrnnckoro cornaweHnsa nnm HeT. BaxHo TO, YTO 3Tu rocygapcTea
npv NocneaHeM NepecMoTpe CBOUX UCKMOYEHU ANna 6Gubnnotek NpuHANIN NONoXeHus,
KOTOpble OCHOBaHbl HA MOAENW C OTHOCUTENBHO CXXaTbiMU POPMYITMPOBKAMM O COXPaHEHUN U
N3roTOBSIEHNN KONWUIA B UCCIeaoBaTENbCKUX Liensax. XOopoLwo 3TO UiN MOX0 — HEMOHSITHO.

O6 3aTOM MOryT CyauTb TOMBKO camu cTpaHbl. CyTb B TOM, YTO YeTHe BbIpMCOBbLIBAETCA
TeHAEeHUNA co3faHuns 3akoHoB No obpasuy. Ecnun obpatuTb BHMMaHWE Ha akTyanbHble akTbl
N3 MUPOBOW 3aKOHOAATENbHON NPaKTUKKM B 06NAaCcTu NCKMOYEHUA N3 aBTOPCKOro Npaea Ans
BGubnmoTek, To CTpaH, KOTOpble NPOSIBIIAIOT OTHOCUTENbHYIO OPUTMHANBHOCTb U
CaMOCTOSTENbHO pa3pabaTtbiBaloT OPMYMPOBKM AAXE MO Y)Ke U3y4YeHHbIM BOMpocam,
cpaBHuTeNbHO Mano. B 2008 r. npumepom Takomn ctpaHbl 6bina Hoeas 3enaHaus, kotopas
AobaBuna B UCKNIOYEHUSA TEXHONOrMYECKNE NPUMEHEHNSA U LM POBBIE TEXHOMOMUN, a TaKxke
npegycMoTpena AoMnonHUTENbHbIE CPeACTBa 3alMTbl MHTEpPEeCcOB NpaBoobnagarenen 3a cyet
pacLUMPeHNs BO3MOXHOCTEN MCMOMb30BaHNA HOBbIX LMPpPOBLIX TexHonorun. B 2008 .

B Ka4yeCTBe CTpaHbl, KOTOpas cpaBHMTENbHO HE4ABHO BBENA HOBLUECTBA, Oblna Ha3BaHa
Poccus, n oHa caenana 310 cHoBa. Ecnum coctaBuTb CMMCOK CTpaH, KOTOpble B NOCNeaHne
roabl NPUHSANK 6onee UM MeHee opurMHarnbHbIE€ 3aKOHbI, OH NONYYNTCHA AOBOSIbHO KOPOTKUM.
KaHaga yTouHuna popmynupoBku 06 M3roToBneH1Mm Konum B CCrnegoBaTenbCkuX Lensax u ans
MexbnbnmoTteyHoro aboHemeHTa. Poccunckas Pegepauns paclumpuna nonoxeHus

O KOMMpOBaHWM B UCCrefoBaTEeNbCKUX LENAX U COXPaHEHUN, BHECS HEKOTOPbIE YTOYHEHMS.
BenukobpuTtaHuns npuHana uenbii psg HOBbIX UCKIIOYEHUI, HE TONbKO Ans 6ubnunotek, Ho
TaKke B Liensix NpocBeELLEHNs 1 ANga Apyrnx uenen, NnpusHaBas pasfnnyHble HoCUTenu,
pasnnyHble cnocobbl UCNONb30BaHNA MaTepunanos 1 pasnnyHble TEXHOMOIMK, a TakkKe
pacnpoCcTpaHasa AeUCTBME NOSOXEHMI HA HOBbIE MPON3BEAEHMS N HOBbIE HOCUTENN
nHopmMaummn. AnoHUA n PpaHUmMa NPUHANN HOPMbI, KOTOPbIE HE BXOOAT B paMKu
nccrneaoBaHNs, HO OTHOCSTCS K HEMY; OHW MO3BOMSOT rocyAapCTBEHHbIM Brbnnotekam
y4acTBOBaTb B KpynHOMacLUTabHbIX LMEPOBbLIX NporpamMmmax He TONbKO B MHTepecax
nccnegoBaTenemn, HO Takke U B LENAX NpeaoCcTaBNeHns nosyYeHHbIX KON MeCTHbIM
omnbnuotekam. Poccuickasa ®enepaums gobaBnna HECKOTbKO MHTEPECHbLIX MOSTOXEHWMN,
MOCBSALLEHHbIX JTULEH3NPOBAHNIO C OTKPbITbIM AOCTYNOM Y MexaHu3Mam paboTbl C TakKuMu
NNLEH3NAMM, KOTOPbIE HE ABMSOTCS YacTblo UCCNeaoBaHUA, HO ONpeaeneHHO OTHOCATCS K
BubnmoTekam 1 NpeacTaBNAT AN HUX 3HAYMTENbHbIN HTepec. BenukobputaHusa BHegpuna
HOBble HOPMbI, paspeLlaroLLme NPOBOAUTL MHTENNEKTYarnbHbIN aHanu3 AaHHbIX, KOTOpble He
NPUMEHAITCA K OMbnmnoTekam Hanpsmyro, HO UMEIOT CyLLECTBEHHOE OTHOLLEHME K
npou3seaeHnamMm 6MbnmnoTtek. EBponenckmin colos Takke BKMOYMIT HECKOMNBKO NOUCTUHE
WHHOBALMOHHbIX N HOBbIX MOSIOXEHWI, KOTOPbIE NMET 60MbLLION BEC U 3HAYEHNE U
HenocpeACTBEHHO CBA3aHbl C uccregoBaHveM. [puHuMas aTy AMPEKTUBY, KOTopast AeUCTByeT
B OTHOLLEeHUM 28 cTpaH, EBponenckmii coos NpUMEHUIT CNOXHbIN NPOoLEecC NPUHATUS peLleHns.
CyliecTBeHHOe 3HadyeHue Ans uccnegosaHusa nveet [upektrea 06 MHPopMaLMOHHOM
obwectse o1 2001 r., paspeLlaroias BBOAUTb UCKOYEHWS, OOHUM U3 TAKUX paspeLLEHHbIX, HO
He npeanucaHHbIX UCKMYeHU BbINo NpaBo nNpeanaratb NPOM3BEAEHMS 1151 O3HAKOMITEHUSA
VNN NpegocTaBnATb KOMUK B UCCNeAoBaTENbCKMX LeNsX OTAENbHbIM YrieHam obLuiecTsa B
crneumanbHbIX TepMUHanax B nomeLLeHun 6ubnuotekn nnu apxmea. B cuny Toro, 4To AaHHoe
nonoxeHue BXxoaut B [IMpeKkTMBY, OHO OKa3biBaeT BNuUsiHUE Ha 28 cTpaH. MHorune ns atmnx

28 rocynapcTB NPUHANKN €ro, U HECKONbKO APYrnX CTpaH, He BXogawmx B EBponerickmi cotos,
TaKKe peLuunnm NpuMHATbL AaHHOE NONoXeHWe unm nogobHoe emy. 3Ta MoAesb Nocnyxuna
obpasuom 45 KOHKPETHOro HOpMaTUBHOMO AOKyMeHTa. B koHTekcTe EBponenckoro cotosa oHa
oKasblBaeT NpAMoe BO3encTBne, O4HaKo, MOCKOSbKY OHa Obina BeibpaHa 1 anpobupoBaHa,

a 3aTeM u NpuHsaTa 60MbLNUM YMCIIOM rocygapcTe EBponenckoro cosa, ee BrsHue
pacnpoCTPaHUITOCh TaKke Ha acCoLMMPOBaHHbIE CTPaHbl U ApYyrne CTpaHbl, KOTOPbIE HE NMEIDT
HenocpeaCcTBEHHOM C¢BA3M ¢ EBponelickum coto3oMm. [onyyaeTcs, 4To B MUpe CyLlecTByeT
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uensin pag moaenen. [ae nposBnseTca OpurMHanbHOCTb U HACTOSLWLMA MHHOBALMOHHbIN
noaxon K paspaboTke 1 COCTaBIEHUIO 3aKOHOMPOEKTOB? HacunTbiBaeTcsl He Tak MHOIo
NPUMeEpPOB, NOCKOSbKY OCHOBHOWN TEHAEHLMEN 3aKOHOTBOPYECTBA ABMNSETCA CneaoBaHne
cyuwecteytowen mogenu. lNMocneactenst 4aHHOrO NogxoAa OBLWMPHBI, U Ha 3Ty TEMY MOXHO
paccyxgaTb odeHb Aonro. OAHO MOXHO Ccka3aTb TOYHO: BUBNNOTEKM U apXMBbI, O4EBUOHO,
ABNATCH NPUOPUTETHBIMWU OpraHn3auns My Anga 3akoHogaTtenemn no Bcemy mupy,

Tak Kak B 60MbLUMHCTBE CTPaH B UX OTHOLLEHUN NpeayCMOTpeHbl ucknioveHus. CobbiTus
pa3BMBAOTCS M B APYrnMX HanpaBneHUsix, TOMMMO pa3paboTkm HOPMaTUBHbBIX JOKYMEHTOB.
HaunHas ¢ CoeguHeHHbIX LLITaToB AMepukn, AaHHbIe BONPOCHI aKTUBHO 06CYyXaAanuchb.

Mo gaHHOM Teme He BbINo NPUHATO HOBbIX HOPMATMBHbLIX aKTOB, O4HAaKO MHOrMe rocyaapcraa-
YneHbl NNIaHUPYIOT NEPECMOTPETh CYLLECTBYIOLLME 3aKOHbI B TON UM MHOW CTEMNEHMN.

Kak cnegyet u3 o63opa, HabnogaeTca Takke HepaBHOMEPHOE NPUMEHeHWe LMdPOBbIX
TeXHOnormn. Ecnv oHn n He ABNAIOTCS HEOTbEMIIEMOW YaCTbIO XXM3HU B HACTOsILLLEE BpeMS,
TO Hen3beXHO CTaHYT et BO BCEX rocyAapcTBax-yneHax B 6rivkanwem bygyLiem, n ¢ aTum
npuaeTcst cMnputbes. CrnMwKOM Mano MHHOBaLUWA, NpU 3TOM B 3aKOHOA4ATENbHON
AEeATENbHOCTU AenaeTcsl CUMbHbIV YNOP Ha onucaHHble mogenu. Npu getansHOM
pacCMOTPEHNN 3aKoHOAATENbCTBA B KaXXA0W CTpaHe 0GHapyXMBaeTcs nonutnyeckas
HaNpPsKEHHOCTb U NOMUTUYECKME peanun: CIrOXHOCTb paboTbl C KOHKYPUPYOLWLMMUN
NHTEpecamMu, BNUSHNE SKOHOMUYECKMX U KYIbTYPHbIX LLEHHOCTEN U COBCTBEHHOW UCTOPUN.

Y Kaxgon cTpaHbl eCTb CBOSI UCTOPUS, KOTOPYIO OHa HE MOXET He yunTbiBaTb. CyllecTBytoT
pervoHanbHble cornalwleHuns, Takme Kak gupektmebl EBponerickoro cotosa, baHruinckoe
cornaweHvne n mHorne gpyrue. [1o HacTosiLero MoOMeHTa GMBNMOTEKM HE ABMANUCH YacTbio
pervoHarnbHbIX TOProBbIX COrnalleHuin, OgHaKo BCKOpe CUTyaunsi MOXeT n3ameHnTbcs. KakoBa
xe ponb BONC B gaHHom npouecce? [nsi nony4yeHnst OTBETa Ha 3TOT BONPOC HEOOX0aMMO
o6paTnTbCs K NEePBOV KapTe Ha crnanaax, rae KpacHbIM OTMEYEHbl rocyaapCTBa-YneHbl,

He UMerLme UcknoveHns ansg 6ubnmorek. CMHUM OTMEYEHO LUMPOKOE pa3Hoobpasne
HOPMAaTMBHbIX AOKYMEHTOB, O6bEKTOB U1 T. A., OAHAKO JaHHOe pa3Hoobpa3sne B 3HaYUTENbHOM
cTeneHn Takke onpeaendetca mogenamu. Pone BOUC moxeT 3akntovatbest B hoOpMUPOBaHUN
Aunanora o HanpaBneHun pa3BuTUsS Npaea, Tak Kak TpyaHasa 3agadva no paspaboTke UCKITHYEHWI
ansa 6ubnunoTek, KOTopasa CTOUT nepeq 3akoHodaTensiMu, 3aKni4aeTcs He TONMbKO B TOM, YTOObI
BKITOUYNTb B HUX LMGPOBLIE TEXHOMOMMK, HO U B TOM, YTOObI Y4eCTb pacTyliee MHoroobpasue
BMAOB OEATENbHOCTUN, KOTOPbIMWU 3aHMMatOTCst GUBNMOTEKN, apXMBbl, My3eun 1
obpasoBaTenbHble ydpexaeHus. «bnbnunotekny» — 3To yCnoBHOE Ha3BaHMe, NOCKOMbKY CNEKTP
BUOOB UX OEATENbHOCTM M ycnyr pacwunpsietcs. O mexxbmbnnoreyHoMm aboHeEMEHTE U
BMBNMOTEYHbIX YCnyrax Ans nuy, ¢ HapyLeHUeM 3peHnst MHopMaLnm OTHOCUTENbHO HEMHOTO.
O maccoBou ounpoBke NPON3BEAEHUI ONs1 COXPAHEHUS YTOMUHAETCH Mario Ui COBCEM
Huyero. o4Ty HeT 3aKOHOB, PerynmpyloLwmnx B3aMMOCBSA3b MeXay COOCTBEHHOCTLIO U
NCKNMIOYEHUAMUN N paspeLLeHnsaIMI, a Takke NPEMMYLLLECTBEHHYIO CUITY NULIEH3UI NO CPaBHEHMIO
C YCTaAHOBIIEHHbIMWN 3aKOHOM UCKNIOYEHUAMU. [laHHble BONPOCHI HE ABNAOTCS NPeaMETOM
nccnegoBaHUs, O4HaKo CTaHOBUTCH BCe Boree 04eBUOHO, YTO OHW akTyaribHbl U UMEKT
nocnencTeusa Ansa NpousBeaeHnn, aBTOPbl KOTOPbIX HEWM3BECTHbI. EBpONencKnin coros NpuHsn
Ha ceba nHMumaTnBy B J@HHOM BOMpPOCE, U BCEM OCTallbHbIM CTPaHaM Takke nopa 3a Hero
B3ATbCA. [1pobnema Takke BKMOYaET HEKOTOPbIE acneKTbl, KOTOPble 0ObIYHO HE OTHOCATCSA K
aBTOPCKOMY MpaBy, OQHAKO NO CYTU ABMSKOTCA ero YacTbio: npuobpeTeHne n npogaxa
npou3BedeHNIA, NepBas NpoAaxa u ucyepnaHue npas U 0cobeHHO TpaHCrpaHMyHas nepegaya
npou3BeaeHui: LmdpoBble hansbl, CoO34aHHbIE B OAHON CTPaHE B LENAX COXpaHeHUs, MoryT
ObITb NepeaaHbl B 4PYryto CTpaHy B LIeNsSX COXPaHEeHUs B 3TON gpyron cTpaHe. B aton
cuTyaumm ByaeT 3a4encTBOBaHO HE TOMbKO 3aKOHOAATeNbCTBO 06 aBTOPCKOM npase 0bemnx
CTpaH, HO Takke 1 3akoHbl 06 MMnopTe n akcnopTe. lMocneaHu NyHKT Ha cnange —
npoceelleHne B obnactu aBTopckoro npasa. [podeccop Kpy3 0TMETU, Y4TO Ha NPOTSHKEHUN
nocrnegHunx 25 neT OH NIOTHO 3aHMMarcsa NPoCcBeLLeHnemM B ob6racTn aBTOPCKOro npaea,
obyyas He TONbKO CTYAEHTOB B ayAUTOPUN, HO 1 CMELMAnMCTOB Ha CEMUHapax, BCTpeYax,

B paMKax Nporpamm, NOCPeACTBOM NMUCbMEHHbIX paboT, Ha BeG-canTe n MHOrMMU APpYrMMun
crnocobamn. Oby4veHune cneunannucToB NoMoraeT UM pas3obpaTbCs B MOHATUSX
COOTBETCTBYIOLLMX 3aKOHOB 06 aBTOPCKOM MnpaBe CBOEW CTpaHbl, MPUMEHUMbIX K UX
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neaTenbHOCTU. M3ydeHne aBTOPCKOro npaea kpamHe Heobxoammo st yCnewHom peanusauum
noboro 3akoHa, KOTOpLIN cTaHeT pesynbtatom obcyxaeHuii NMKAT. Ero kpanHas
HeobxoaumMocTb obycrnoBneHa Tem, 4To cobniogeHne 3akoHa TpebyeT BpeEMEHM U BHUMAHWS.
B0o3MOXHO, UM CTaHeT ner4ye, eCrnv OHM Y3HaT MNPUYMHY, MO KOTOPOKW AaHHbIE BOMPOCHI
BbI3bIBAKOT CTOSIbKO TPYAHOCTEN B rnobanbHOM KOHTeKCTe Ha ceccusax KAl n Ha mecTax, rae
KTO-TO NpocTo paboTaeT co CBOMMM COBCTBEHHBbIMM 3aKOHaMu 1 Npoektamu. [NpuynHa aToro
KpOETCsi B OFPOMHOM YBaXX€HUW K AaHHOMY 3akoHy. OHu 6oploTcs 3a Hero, NOCKonbKy, 6yayyum
3aKoHoZaTensmMu, XoTAT co3aaBaTb XOpoLUMe 3aKoHbI, a byayyn BnagenbLamm npas Ha
Npon3BeOEHNs, XKenarT JOOUTECS YBaXKeHUs1 K CBOMM paboTam 1 13BneYb Bbirody U3 npasa
COBCTBEHHOCTU Ha HMX. [loCKOMNbKY UM M3BECTHO, Kak cnewuuanuctam no ubnmorekam um
apxvBam, a TaKkke Kak ApyrMM YneHam Hay4yHoro coobLuecTBa, YTO OHM BeayT 3Ty 6opbOy, Tak
KaK yBaXKatoT 3aKOH U XOTAT, YTOObI OH No-HacTosiweMy paboTan 1 NpUHOCKUN BCEM MOSb3y.
Mepen HUMK cTOUT 3agada paspaboTaTb 3aKOH M co3gaTb MHAPOPMALIMOHHbIE PeCYpChbI
Hagnexatllero kayectsa. JTO XOpoLumn ypok. [podeccop Nnpeanoxmn cHoBa BEPHYTLCS K
BJIMSIHWIO MOZenen Ha 3akoHoTBop4YecTBO. Kakyto ponb B aTom urpaet BOUC? lMpodbeccop He
AaeT HY npeanucaHnii, HU OTBETOB, 3TO He ero paboTa, OH XXenaeT y3HaTb MHEHMe JerneraTos,
npexage Yem npuHMmaTh Kakoe-To pewweHne. OH NpuaepXXmBaeTcsi TaKOro MHEHUS, MOCKOSbKY
MOJENN YCTaHOBMNEHHbIX 3aKOHOM (DOPMYNMPOBOK, OYEBUAHO, TaK LUMPOKO pacnpoCTpaHeHb B
3aKoHo4aTenbHOM AeATEeNbHOCTM B HACTOsILLEE BPEMS, YTO, KOr4a rocyaapCTBO-4reH peliaeT
NPUHATL 3aKOH, yMaeT O HOBbIX Npobremax, KoTopble BCTanu Unn MoryT BCTaTb nepen,
3aKoHoZaTernbHbIM OpraHoMm, OHO uweT obpasel. KTo 310 yke caenan? 370 BO3MOXHOCTb AN
BOWC BbicTynuTb Bnepea 1 NpeanoXxuntb rocygapcTBam-4rieHam ecnm He MOo4enb, TO Mo
KparHen mepe pekoMeHgaummn no paspaboTke COOTBETCTBYIOLEro 3aKkoHoAaTeNbCTBa.
lMockonbKy BNMsiHWE AaHHbIX MOAENen Tak BENMKO U rocyaapcTBa-yneHbl ob6a3aTtensHo byayT
nckaTb Mogenu aAns MTHHOBaLUMOHHOIO 3aKOHOTBOPYECTBA, ecnun 3Toro He caenaet BOUC, To
npodeccop pUCKyeT NpeanofnoXnTb, YTO BMECTO HEE 3TO caenaeT KTo-To Apyron. oatomy
€CINnn OHM peLlaT HUYero He NpeanpuHMMaTh — a NPOgEeCCop He FOBOPUT, YTO MMEHHO HY>XHO
NPEeAnPUHATL, OH 1 caM xoTen 6bl 3TO y3HaTb — TO, NO €ro MHEHWUIO, Takoe peLueHne byaeT
HeBepHbIM. Ecnu BOUC Hudero He coenaeT, aTo 6yaeT o3HayaTh, YTO OHU OTAAKT AaHHbIN
BOMPOC Ha OTKyN KOMY-TO Apyromy. [Mpodeccop Bbipa3un Hagexay Ha To, Y4To 3To
KOHCTPYKTUBHOE 3amevaHune byaet yuteHo. OH nobnarogapvn generaTos 3a
NPeAoCTaBEHHYI0O BO3MOXHOCTb M B 3aKmto4eHne coobLymn 0 CBoen roTOBHOCTHM BbICNyLlaTb
BOMNPOCbI, KOMMEHTapun 1 AONOMHUTESNbHbIE CBEAEHWS.

76. [Oenerauns Ntanuu 3asiBuna, 4To OT4ET O CUTYaL MU C UCKITIOYEHUAMM, CROXUBLLENCH B
Mupe, BecbMa ntobonbiTeH. OHa NoMHTepecoBanacb O HEKOMMEPYECKNX caerkax, KoTopble He
ObINKn ynomsaHyTbl. Ecnv nocmoTpeTb Ha CTaTUCTUKY, HEKOMMEpPYECKMEe CAENKN COCTaBnsAT
noytn 80 NpoLLEeHTOB OXpaHsaeMbIX NPou3BeLeHUIA, MPOM3BEAEHUIA, OXPAHAEMbIX aBTOPCKNM
npaBoM. OrpomHbIi 06beM paboT He oxBayveH. Kak 6nbnmnoTtekn cMoryT ucnonb3oBaTtb 3TO
MHOXeCTBO npoussefeHuin Ha 6naro yenoseyecTBa? HekoTopble CTPaHbl YXXe MPUHANN
3aKoHO4aTeNbCTBO B 9TOM obnactu. Hanpumep, B UITanuun yunu aTn acnekTbl.

77. Tlpodbeccop KeHHeT Kpya 3aaBun, YTO BONPOC OTHOCUTCSH K UCMOSNIb30BaHUI0
OTCYTCTBYHOLLMX B NpoAaxe KHWUr. BblaBuranncb HEKOTOPLIE MHTEPECHbIE MHULMATUBSI,
peann3oBaHHble COBMECTHO C n3gatenbcTBamMmu n gpyrummu npasoobnagatenamm ana Havana
onpegeneHnsi cnocobos oundpPOBbLIBAHNS 3TUX OrPOMHbIX (POHAOB U NPEeAOCTaBeHNsa A0CTyna
K HUM. Kak GbIno ykasaHo generaumnen, K 3Tor kateropumn otTHocaTcs 80 npoueHToB
MaTepUanoB, KHWKHbIE MaTepuarnbl OXPaHATCA aBTOPCKAM NpaBoM, HO BorblLLe HE N34atoTCs
N NHbIM 06pa3oM He AOoCTyNHbI. M3-3a oTCyTCTBMSA OnpeaeneHHbIX COBEPLUEHHO PasfMyHbIX
NOAXOO0B K 3aKOHOTBOPYECTBY NpaBoobnagarensaM, 6ubnnoteyHsiM rpynnam v gpyrum nvuam
nopa BCTPETUTLCH, YCTAHOBUTb CNOCOOLI NpegocTaBneHnst yCnyr no oungpoBbIBAHNIO U
onpeaenuTb BO3MOXHOCTM NpeaoCcTaBrieHms OCTyna K AaHHbIM Npou3BeaeHnsiM. YacTuyHo
370 yxe ObIfno caenaHo nNpu NOAroTOBKE 3aKOHOB, O KOTOPbIX OH KPAaTKO YNOMSHYM, BO PpaHumn
n AnoHnm Gnarogapsa y4actmio HauMoHanbHoOM GMbNMoTEKN, 3aHNMAKOLLENCS] Takon
AesatenbHoCcTbio. OH HACTOATENbHO pekoMeHayeT NPOAOIKUTL 3Ty paboTy.



SCCR/29/5
cTp. 39

CyLLeCTBYIOT Apyrue KpynHoMmacluTabHble NPoeKTbl MO OLMAPOBbLIBAHMIO, pa3peLleHHble

Nno 3aKoHOAATENbCTBY HEKOTOPbLIX CTPaH, HO OHM MOYTK BCerga UMerT HEKOTOPbIE Cepbe3Hble
OorpaHMyYeHnst No JOCTYNHOCTU MaTepmanos, HaxoaaWwmxca B poHaax B LmdpoBoM popmaTe,

1 yoobcTBy Nonb3oBaHms UMKU. Ecnv oHM gencTBUTENbHO XOTAT Nepeaatb UX Nonb3oBaTensaMm,
Heobxoanmo 00bLegMHUTL YCUNUA U Lenu nagatenen n aBTopos, a Takke 6MbnunoTtek

N NOCMOTPETb, KaK MOXXHO OpraHn3oBaTb UX COTPYAHNYECTBO B JAaHHOM HanpasfeHUN.

78. [Heneraums Poccuiickon ®enepaumm obpatmna BHAMaHUe generauninm Ha 04eHb SBHbIN
HI0aHC, YNOMSAHYTLIN npodeccopom KeHHeToM Kpy3oM, MMeIoLNiA OTHOLLEHME K UHULMaTUBam
B 06nacTn aBTOPCKOro npaea, peannayembiM B HEKOTOPbIX rOCy4apcTBax-yneHax.

B Poccunckon ®egepaumm NpUHNMAKOTCS UCKINIOYEHUST U OrPaHMYeHns, HO Ha cTagum
obcyxaeHnsa 3akoHonpoekTa Obinn BbiCKazaHbl HEKOTOPbIE BECbMa MHTEPECHbIE 3aMeYvaHus

O MPUMEHEHNN 3aKOHOB K LIMPpOBLIM KONUSIM 1 BMBNuoTekam, YTo Bbi3biBaeT 03a004YEHHOCTL B
nsgatenbckoMm mupe. OBLLECTBO HE MMEET YETKON NO3NLUKN NO OFPaAHNYEHUSM U UCKIIOYEHUSIM.
CyLliecTByeT HeKoTopasi HepeLNTENbHOCTb UM 03ab04YEHHOCTb NO NOBOAY HEOrPAHUYEHHOIO
NCNoNb30BaHNA KONuI B LMdPoBOM hopMaTe, 1 3TO CKaKeTCst Ha 3akoHe 06 aBTOPCKOM Mnpaee.

79. TMpodpeccop KeHHeT Kpy3 0TMETUN, YTO B LIENOM, AaXe eCrnv rocyapCTBO-UNeH yxe
MPUHANO HOBOE 3aKOHOAATENLCTBO, B OOLLECTBE MOXKET COXPaHSTLCA HEKOTopas
HanpsKEHHOCTb U HeYyBEPEHHOCTb. B ogHMX cnyyasx ee MOXXHO NpeoaosieTb C MOMOLLbIO
obpasoBaTtenbHbIX MHULMATUB, B APYrMX — NyTeM NpPeaocTaBnNeHUs rapaHTui,
npeaoTBpaLlaloLLMX HEMPaBOMepPHOE 1CNorb30BaHe NponsseaeHnin B LMdpoBoM dopmare
MpU LUMPOKOM pacrnpocTpaHeHUW, NO3BONSOLLMX NPOAOIKaTb UCMNOSb30BaTh Takne
npousBeneHust 4ns nosnb3bl 06LLEeCcTBa, He OTBMEKAACh HA OTAENbHbIE CIly4Yan HapyLLEHWA.

80. [eneraums CaygoBckon ApaBum OTMETUIA, YTO ee CTpaHa Obinia ynoMsiHyTa Kak 0gHO U3
rocy4apcTB-4IeHOB, B KOTOPOM HET UCKITOYEHWI, HO ecrin oBpaTUTbCs K 3aKoHY 06 oxpaHe
aBToOpPCKOro npaea, nsgaHHomy B Caynosckon Apasum B 1984 r., TO oKaXeTcsl, YTO B HEM eCTb
UCKItoMeHue, npexae scero B nyHkTe 3. OH COOepXXUT UCKMoYeHne OTHOCUTENBHO
MCNonNb30BaHWSA NpoussedeHnst B o6pasoBaTenbHbIX Lenax unu ans n3rotoBrneHns ogqHom nnm
ABYX KONui Ansa nyenmyHbIX 6ubnmMoTek Unm apxmBoB M LLEHTPOB AOKYMEHTaLunN B
HekoMMepyeckux Lensax. CylecTByeT HECKOMNBbKO YCITOBUN, KOTOpbIe NpeaycMaTpmuBatoT, YTo
NCKMNIOYEHNE He pacnpoCTpPaHSAETCs Ha UCMOMNb30BaHME B KOMMEPYECKUX Lensx, B Lensx
n3BreyYeHns Npubbinu Uy Ans OCyLWeCcTBIEHNA MHON AeAaTenbHOCTU. Bo BTOPOM nyHKTe
rOBOPUTCS O BO3MOXXHOCTU LIUTUPOBAHMUS UMK MOMYYEHUsT KOMUI B HAYyYHbIX Lensx npu yCrioBum
NPUMeHeHNs Hay4yHon meTodonornv. [enerauns Bolipasvna Hagexay, YTo nosuums 3akoHa no
aBTopckoMy npaBy CaygoBckon ApaBumn Tenepb NOHATHA.

81. Tlpodbeccop KeHHeT Kpy3 noobewan gopaboTtaTte uccnegoBaHue ¢ y4eToM ynoMSHYTOro
3aKoHa.

82. [Henerauua Mekcuku 3asiBuna, 4to ot4eT 6yaet oco6eHHO nonesHbiM Ans paboThbl
Komuteta. B Hem ecTb ccbifika Ha cTaTbio 9.2 BepHCKoM KOHBEHLMMW, NpeaycMaTpmBatoLLyto
TpexcTyneH4yaTyro NPOBEPKY, a Takke Ha cTaTtbio 3 Cornawenunst no TPUIMC. Hackonbko oHa
MOHANA, 9TO O4YEHb MOXOXME MEXaHMU3MbI, MOCKOMbKY OHU SBNSAOTCA 0OLWMMM Mepamu.
Mekcuka Takke uMeeT orpaHu4eHns 1 UCcKNoYeHns. [eneraumsa noMHTepecoBanach,

He npuBeaeT Ny Ucnornb3oBaHue bepHckon n apyrnx KOHBEHUUn Npu pa3paboTke HOBOMO
MOKOSNIEHNA NPaBWi K rapMOHM3aLMM 3aKOHOA4ATENbCTBA HA MEXAYHapOOHOM YPOBHE.

He cnegyet nu um, npoeoas a1y paboTy, cTapaTtbCa uckatb Cnocobbl rapMoHM3aLum
3aKoHogaTenbCTBa CTpaH B 06/1aCTU UCKITIOYEHWI U OrPaHUYEHNIn?

83. [lpodpeccop KeHHeT Kpy3 oTMETUM, YTO AaHHbIA BONPOC COCTOUT U3 ABYX YacTewn.
B nepBow YacTu roBopuUTCS O TOM, OBUXKYTCA NN OHK K anoxe rapmoHmnsaumn. OTBeT O4YeBULEH:
HeT, 3To He Tak. OHM ABMXKYTCS, Kak OH OTMETWUI, K CO34aHMI0 aHanormyHbIX Mogernemn u
CKITOHAIOTCA K onpeaeneHHbIM Tunam mogenen. OgHako gaxe B 3TOM Crlyvae OHW BHOCAT CBOU
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N3MEHEHUS N KOPPEKTUPOBKUK. [poncxoauT TO, YTO OH MHOTrAA HasbiBaeT NpubnnsnTensHon
rapMmoHmsaumen. Tem He MeHee OH He YBEPEH, UTO MMeET MECTO XOTH Bbl NpnbnmanTensHas
rapmoHmsaums. ITo Gonblue NoXoXe Ha co3faHue rpynn HeKoTopbiM 06pasom
rapMOHN3MPOBAHHLIX CTPaH B pe3yrnbTaTe BNUAHWUS onpeaeneHHbIX Moaenen, o6yCcnoBneHHoro
A0roBOPOM, UCTOPUEN UK YeM-TO elle. [1oaToMy OTBETOM Ha NepBbIN BONPOC O BCTYNSEHUU
B 3MNOXy rapmMoHun3aumm byaet «HeT». BTopas 4yactb Bonpoca cBsidaHa € Tem, CTOUT N
CTPEMUTBLCA K HACTYNEHUIO 3NOXU rapMmoHm3aumn. OH UCNbITbIBAET CMELLaHHbIe YyBCTBaA Ha
37OT cyeT. C 0gHON CTOPOHbI, Y rapMOHM3aLMM eCTb CBOM LOCTOMHCTBA: OHa obecneynBaeT
nNpeackasyeMocCTb 3aKkoHa Npu nepeesae unu nepesoge 6usHeca U3 OAHOM CTPaHbl B APYrYHO.
OTO NONe3Ho BO MHOMMX OTHOLWLEHUSAX. Jlerye noHATb 3akoH. Jlerye ero npumeHaTb. Jlerye
pellaTb HEKOTOpPble BONPOCHI TPAHCrpaHMYHOro obMeHa Matepuanamm, 0 KOTOPOM OH FOBOPWI
B KOHLIE BbICTYNNeHnsa. B rapMoHu3aumm onpeaeneHHo ecTb HEKOTOpble NPeMMyLLEeCTBa.
MaBHbIV ee HeJOCTaTOK COCTOUT B TOM, YTO CTPaHbl yTPaTAT BO3MOXHOCTb
3KCMNepUMEeHTUpPOBaTb, UCCNeaoBaTb HOBbIE MAEN B 3aKOHOTBOPYECKON AEATENBHOCTU 1
OBUraTbCsA B HEKOTOPbIX HOBbIX HANpaBneHusix, YTOObl NOHATb, HACKONBbKO OHU NEPCNEKTUBHDI.
Ecnuv npoBoauTb AENCTBMTENBHO CTPOry0 rAapMOHN3aLMIO 3aKOHa, AaHHast BO3MOXHOCTb
ncyesHet. OTBET, BO3MOXHO, HAXOOUTCSA NoCepeanHe: rapMoHU3MPOBaTh 3aKOH 0
onpeaeneHHon cTenexHn, a 3aTem NO3BONUTbL OTAENbHLIM CTPpaHaM NPUHUMATb PeLLEeHNst

0 [eTansax Tak, Kak OHW COYTYT HYXXHbIM. BO3MOXHO, B 3TOM 3aKnoyaeTcs OTNM4Hoe
KOMMPOMUCCHOE peLleHne Ans Co34aHus 3akoHa M OAHOBPEMEHHOIO NpeaoCTaBneHns
HEeKOTOpPOWM rMBKOCTU ANs y4eTa MeCTHbIX NnoTpebHocTen. Ecnu Bonpoc kacaeTcs
rapMoHM3aL MmN TEKCTa 3aKOHOB, AOCTATOMHO Crerka M3MeHUTb OTBET, AaHHbIM paHee. EcTb
eLle Koe YTO, YTO MOXHO rapMOHU3NPOBaTh, @ UMEHHO NpegMeT 3akoHa. Bo MHormx ctpaHax
€CTb 3aKOH O COXpPaHEeHWM, HO HET 3aKOHa O KOnusX Af1s YacTHbIX uccnegosatenen. Bo MHormx
CTpaHax ecTb 3aKOH AN uccrnegoBaTernen, Ho HEeT 3aKkoHa 0 coxpaHeHun. O4veHb HeEMHOrve
CTpaHbl Ui MEHbLLE CTPaH UMEIOT NOJTIOXKEHMNE O MeXOMbnnote4yHom obmeHe. OyeHb marno
CTpaH NPeaoCTaBnsaloT OXpaHy B Buae cpeacTs NpaBoBOM 3alUMThl OT OTBETCTBEHHOCTH, K
KOTOPOWN MOryT ObITb NpuBriedYeHbl BUbnmMoTekn. MpakTnyeckn HM B O4HON CTpaHe He
yperynmpoBaHbl BONPOChLl TPAHCITpaHMYHOM nepeaaymn KoHTeHTa. Ecnu 6bl Bonpoc ctosn
HeCKOmbKO MHa4ve, cnegyeT fin UM rapMOHU3MPOBaTb NPeaMeT UCKYeHu ang éubnumorex,
TO OH Obl ropasao pelunTensHee OTBETUN «aay. OTO NOMOXKET BCEM UM ABUraTbCs

B onpeaeneHHoOM HarnpasreHum K pa3paboTke 3aKOHOB, CNOCOBHbIX yOOBNETBOPATb
noTpebHOCTM UX HaceneHus.

84. [Henerauus ®paHumm BHECIA HECKOSBbKO 3amMeyaHunii 1 nonpaeok. Ei n3secTtHo, 4to
CYLECTBYIOT CTPaHbl, U3BMEHUBLUME CBOU 3akoHogatenbcTea ¢ 2007 r. B paMmkax
NCKITIOUUTENBHbBIX NONOXEHWI ansa 6ubnuotek. OencrteutensHo, ¢ 2009 r. Bo PpaHumm
AeNCTBYEeT HOBbLIN 3aKOH, pacLUMpPSIOLWLMIA chepy NPUMEHEHUS UCKITOYEeHUI. [lepBOHaYarbHbIN
TekcT oTHocuTca K 2006 r. n npegycmaTpuBaeT KONMpoBaHUe NponsBedeHns, KOTOpoe MOXHO
NpoOun3BECTN AJ151 COXPaHEeHUs NponsBeaeHnst unmn obecnedeHnsa o3HakoMrneHnsa B bubnuorekax.
dpaHumda ncnonb3osana mogens 13 Aunpektmuebl EBponernckoro cotosa 2001 r. u nepeHecna ee
B CBOW HauMoHarbHble 3akoHbl. B 2009 r. ®paHuma nowna ganblie n Ans oxsaTta apyron
chepbl nepeHecna gpyron mexaHuam mns Anpektmebl EBponenckoro cotosa 2001 r. B 3aKOH,
CBsI3aHHbIN C NpeoCcTaBeHneM NPon3BeSEeHUN YacTHbIM NMuam B obpasoBaTenbHbIX NN
nccnenoBaTeNbCKUX LIENSAX C MOMOLLBIO cneumanbHbiX TEpMUHANoB. [Ons 6onbluen
KOHKpEeTM3aLuun 1 ny4yliero oceeLeHna AgaHHon npobnembl Aenerauums xxenaet npeacraBuTb
CBOI HaLMOHAanNbHY CUCTEMY, KOTOpPasi CTaHET NMOHATHEe, ecrnv NOCMOTPETb Ha pasfnnyHbIe
Lenun, KOTOpble OHA MbITAETCS AOCTUYb B OTHOLLEHMM UCKIMIOYEHNI, a NPeXae TOro Ha ocobble
YCIioBUSl, B KOTOPbIX CrioXunach ata cuctema. [lo cytu, cyllecTBYyOT ABe Lernu, KOTOPbIX
dpaHumA NbiTanacb AOCTUYb B CBOMX HAUMOHAambHbIX MpaBuniax B BOMPOCax UCKITHYEHUNA.
lMepBas cBs3aHa ¢ TeM (pakTOM, YTO NPOU3BELEHUS HYXKHO BOCMPOM3BOAMTL UMM KONMPOBAaTh
C LieNblo UX COXPaHEeHUs Unu NogaepKaHnsa yCrioBui Ang 03HakoMneHunsi ¢ HuMu. Btopas
CBsi3aHa C uccrnegoBaHMEM Uy YacTHbIM nsydeHmem. o aTum AByM Lenam generaumns xodet
OTBETUTb Ha 3asiBrieHne generauuun Caygosckon Apasun. dpaHUmMa ToXe Ucknouuna nobble
KOMMepYEeCKMe Nnm aKOHOMUYECKME LieNnN B CBOEM 3aKOHOAATENbCTBE, MOCKOSbKY €€ 3aKOHbI
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00 NCKNIOYEHNSAX HE pacnPOCTPaHANMUCh Ha UCMONb30BaHME B 9TUX Uenax. YTo kacaetca
YCrOBWIA MPUMEHEHNS, TO OHM BECbMa CTPOrK, NOCKOSTbKY OrpaHNYMBaOTCS MOMELLEHNEM
6mbnnoTtekn. YTo KacaeTcs HEKOTOPbIX ANIEMEHTOB BbICTYNNEHUS, Aeneraums oTmeTuna, 4to B
nccrnegoBaHMm roBOPUTCS, YTO MMEHHO perynmpyoLimne opraHbl B AENCTBUTENBHOCTU OTBEYAKOT
3a 6mbnuoTteky, ogHako ¢ 2007 r. UCKMNYMTENbHbIE NONOXEHUS Anst OMbNMoTek B AaHHOM
KoHTekcTe perynupytotca TPUNMC. W B 3akntodeHne oHa xoTena 6bl nobnarogaputb
npodeccopa KeHHeTa Kpy3a 3a To, 4TO OH oTaan gormkHoe ®paHumm. B yCTHOM BbICTYNNEHUN
OH OTMETWI ee HOBATOPCTBO M MHHOBALIMOHHOCTb €€ MEXaHW3MOB, MOTOMY YTO OHU UMEIOT
[erno ¢ MaccoBbIM OLMMPOBbIBAHMEM Npon3BeaeHWiA. [leneraums odeHb paga ObiTb B UMcne
CTpaH-NepBONPOXOALIEB B 3TOM 00nacTu, U OHa Takke O4YeHb paaa, YTo B MCCneagoBaHUK
paccMmaTtpuBanucb Apyrme CUCTEMbI, He NpeaycMaTpuBaoLLme UCKNIOYEHUA, MOTOMY YTO
MeXaHWU3Mbl, ncnonbdyemble OpaHumen ona paboTbl C OTCYTCTBYHOLMMMN B NPOAaAXKE
NPOV3BEOEHNSIMU UM KHUFaMW, Takke O4eHb MHTepecHbl. [loyemy paspaboTaHHbIN eto
MeXaHWN3M SABNSIETCA HOBbIM U NMOUCTUHE TBOpYecknMm? [loTomy 4to PpaHumusa cosgana
MexaHu3Mm, NpeaycMaTpuBatoLLnin BO3MOXHOCTb Nepeaaydn npas npaBoobnagartensamm B
coBMecTHoe ynpasneHue. CyliecTByeT acnekT nepegayun npas, YacTHbIX NpaB, KOMMNaHUK
COBMECTHOro ynpasneHus. [deneraumsa xotena 6ol nogyYepkHyTb 3TOT bakT n bnarogaput
npodeccopa KeHHeTa Kpysa 3a To, YTO UM ObINN NPUHATHI BO BHUMaHWE AaHHbIE 3NEMEHTbI,
NUMeroLLMe OrpoMHOE 3HaYeHme, NOCKONbKY OHN 3PPEKTUBHO MCMOSb3YIOTCA B HALMOHAIbHOM
3aKkoHogaTtenbcTBe. PaccmoTpeB npoGriemy NOBCEMECTHOIO UCMOSb30BAHMS U HAUAA pelleHne
ONS NCNONb30BaHMA OTCYTCTBYIOLLMX B NPOAAXe KHUM, OHa Takke paccMoTpena To, Y4To
npoucxoauT 3a pybexom, 1 Hawna gpyrme mogenu, NoMmMmMo yrnomsaHyTbIX UM, BeOb
CYLLECTBYIOT MHbl€ BO3MOXHOCTW O11s1 yNpaBneHnst cutyaumein. Bo3amoxHo, nccnegosaHme
Obino 6bl ewe nonesHee, ecnu 6bl OHO GbINIO 6onee o6LWMpPHLIM 1 6onee OpPUEHTUPOBAHHBIM
Ha generatoB, MOTOMY YTO Apyrue Aenerartbl TakKe NbITATCS HANTK pelleHns npobnem
NMOBCEMECTHOr0O UCMNonb3oBaHus. MockonbKy oHM ByayT Ypes3BbliHaHO 3anHTEPECOBaHbI B
bonee ncyepnbiBaloOLWEM NepeyYHe BO3MOXHOCTEN MO MoAdernsiM, Obino 6bl yMECTHO BKITHOUUTD
ero B uccnegosaHve. B 3akntoyeHne oHa elle pas nobnarogapuna npogeccopa KeHHeTa
Kpy3a 3a npoBeaeHHy0 UM OrpoMHyto paboTy, kKoTopas bbina coBepLIEHHO HEOOXOANMON.

85. T[podeccop KeHHeT Kpy3 Bblpa3un Hagexay Ha NpoaospkeHne obCyXaeHns 1 nonyyeHne
6onee noapobHon nHpopmaumm. OH OTMETUN, YTO y4TET OOHOBMNEHHBLIE CBEAEHWS NO
dpaHLy3CKOMY 3aKkoHOA4ATENbCTBY O MacCOBOM OLMAPOBbLIBAHMM, OTCYTCTBYHOLLUNX B Npogaxe
KHUrax u cneumanbHbiX TepMuHanax. [enerauusi NogHsana B Lernom pearnbHyo npobnemy u
Ba)kHYIO 3afady 4519 NoAroTOBKM MccnegoBaHus, nogobHoMy 3TOMy, O4HAKO Aeno B TOM, YTO
nccrneaoBaHMe NOCBSLLEHO COCTOSIHUIO 3aKOHOAATENbCTBA, a KOHKPETHEE COCTOSIHUIO 3aKOHOB
06 aBTOpCKOM NpaBe. YacTb TOro, ¢ Yem OHM BOPONUCH, N HEKOTOPbLIE MHHOBALMOHHLIE
peLleHns, 03By4EHHbIe B 06CYXAEHNM Ha TeMY OLMAPOBbLIBAHUSA 1 AOCTYNHOCTH
OTCYTCTBYHOLUUX B MPOAAXKE KHUI, B BONbLUMHCTBE CTPaH CYLLECTBYIOT BHE PAMOK 3aKOHOB.

OH npuBeTCTBOBA BO3MOXHOCTb AaNbHENLLEro pacCMOTPEHMSA JaHHOro Bonpoca v Apyrux
CBSI3aHHbIX C HAM BOMPOCOB, HO eMYy onpeaeneHHo NnoTpedyeTcs nogaepkka 1 NoMOLLb APYroro
poAa, MOTOMY YTO pedb 3awwna 06 nHdopmaunn, HaxoasLwencs 3a npegenamMmm 3akoHOB.

Ecnu um ygacTcsa nonyunTb ee 1 HavaTb 00CyKaeHne No 4aHHOMY BOMPOCY, 3TO MOXET UMeTb
OFPOMHYHO LIE€HHOCTb.

86. [enerauna EBponerckoro cotosa u ero rocyaapcTs-yrieHoB 3asBuna, 4Tto uccregosaHune
ABMSIETCS OTNIMYHON OCHOBOW ANA AanbHenwero obmeHa nepenoBbiM ONbITOM Y UCKITHOYEHNAMN
ans 6ubnuotek n apxnsoB. OHa OTMETMNA OTNIMYHYIO paboTy NO U3yHEHUIO HALMOHANbHOro
onbiTa CTpaH, NeEPECMOTPEBLLMX CBOE 3aKOHOAATENBCTBO 00 NCKITHOYEHUAX U OFPaHNYEHUSIX CO
BpeMeHU nogrotoBku nccnegosanms 2008 r. B yacTHOCTU, NOMNE3HbIM UHCTPYMEHTOM AN
obmeHa HauMoHarnbHbIM ONbITOM SABNAOTCA NnpunaraemMble Tabnuubl. OHa obpaTtuna ocoboe
BHMMaHue Ha onpegerieHHble pe3ynbTaTbl UCCNeAoBaHNs U nog4YepkHyna, 4to n3 186
rocyapCTB-4reHOB TONbKO 33 eLle He BHEAPWUIN UCKITIOYEHUS, KOTOPbIe MOXHO Ha3BaTb
NCKITIOMEeHUAMM aAnga 6GubnmoTek, nonb3yscb obLwen TepMmHonornen. Tem, KTo noxenaet
MOOEPHN3MPOBATb U NPUHATL HOBbIE UCKITKOYEHMS, MOTyT npurogmTbesa nomowb BOUC u onbiT
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Apyrux rocyaapcte-yrieHoB. C y4eTOM 3TOro oHa cumtaeT, 4To CekpeTtapmaty, BO3MOXHO,
CTOMT pasBuUTb UccnegoBaHne, bonee 4YeTKO onpeaenue pasnuyHble akTyarnbHble BONPOCHI,
HanpuMep, NyTem opraHMsauun nHpopmaumm Takum obpasoM, 4Tobbl rocygapcTBam-4neHam
ObIfI0 Nerko CpaBHUTL U aHaNM3MpPoBaThb OMbIT ApYrnx. MpoM3oLwno sBHOe yBenvyeHue Yncna
rocyapcCTB-4YIeHOB, KOTOPbIE BBESN UCKIIOYEHUS N OrpaHNYEHUS B CBOE 3aKOHOA4ATeNbCTBO,
no cpasHeHuto ¢ 2008 r. OHa oTMeTuNa nameHeHne Yucna YneHos BOUC ¢ Toro BpemeHu

U, ccbinasicb Ha 37 rocy4apCTB-4YrieHOB, O KOTOPbIX FTOBOPUTCA B NOCNeAHEM BapuaHTe
nccnenoBaHusa, nonpocuna Cekpetapmat NpeacTaBuTb CAMCOK, B KOTOPOM MOKa3aHbl pasnnyns
Mexay CTpaHamu, NPUHSBLLUMMUY UMY U3MEHUBLUUMUN UCKITKOYEHMS B CBOMX HAUWOHANbHbIX
3akoHogaTenbcTBax nocrie 2008 r., n cTpaHamu, UMEBLUMMU NX Npexae,

HO He NpeAcTaBfeHHbIMM B UCCEeLOBaHUKN NO NpUYMHaMm, ykasaHHbiM npodeccopom KeHHeTom
Kpysom. [eneraums npeanoxuna KOMUTETY BbISCHUTb, Kakue YPOKU Obifin U3BEYEHbI,

N n3bickaTb cnocob obecnevnTb 0O6MEH ONbITOM U COTPYAHNYECTBO C COOTBETCTBYIOLLMMN
HaunoHarnbHbIMK akcnepTamn. OHa nogyepkHyna, YTo B CBOEM UCCreaoBaHum npodeccop
KeHHeT Kpy3 Bblgenun cTpaHbl EBponenckoro cotsa, B KOTOPbIX B NocriefHee BpeMsi
NPOM30LLN 3acny>XnBaroLmne BHUMaHna 3MEHEHNs 3akoHo4aTeNnbCTBa, Kacatowuecs
6ubnuoTek n apxmBoB. En, pasymeeTcs, 04eHb NPUATHO, YTO 3TW pa3paboTku BbinNmn OTpaXKeHb!
B MCcnegoBaHnn B Ka4ecTBe BO3MOXHOIMO MCTOYHUKA BAOXHOBEHUA ON1a ApYrnX. JTO, a Takke
npennoxeHne camoro npodeccopa KeHHeTa Kpysa npegoctaButb AONONHUTENBHYHO
NH(OPMaLMIO NO TEME UCCNefoBaHMsA JaeT el BO3MOXHOCTb KPaTKo NPOUICTpUpoOBaTh
CUCTEMY UCKITIOMEHUIN EBponenckoro coksa, HEOAHOKPATHO YNOMSAHYTYIO B €ro BbICTYNNEHUN U
BNUAIOLLYIO Ha OTAENbHbIE CUCTEMbI FOCYAPCTB — YneHoB EBponerickoro cotosa. Hekotopble
rocygapcTtsa — uneHbl EBponenckoro coto3a, BO3MOXHO, CaMun NoXenatT NogennTbcs
WHTEPECHbIMU CBEAEHNSIMM O CBOUX UCKITHOYEHUSAX U NOCNEeOHUX BHECEHHBIX MU U3MEHEHUSIX.
B 3akoHogaTenbcTBEe EBpONEncKoro cornsa npeaycMOTPEHbI PasfiMyHble UCKNIYEHNS N3 npasa
Ha BOCnNpou3BeaeHne MmaTepumarnoB UM Ha BOCNPOU3BEOEHNE C NOCMeAyoLWNM
npegocTasrieHnem Ansa nybnmyHoro o3HakoMneHus B npaBax Ha obecnevyeHne JOCTYNHOCTH.
OagHuM 13 nocnegHUX AOMOMHEHNA K AaHHOMY CMUCKY ABNSETCA UCKMOYeHue Ang
BOCMpOM3BEAEHMSA B Liensix obecneyeHns 4OCTyna K NpoM3BeAEHNSIM HEU3BECTHbIX aBTOPOB.
[laxxe B KOMMIEKCHOM NPaBOBOM CUCTEME, TaKOW Kak npaBoBasi cuctema EBponenckoro cor3sa,
TONbKO OYEHb HE3HAYUTENBbHOE YMCO TaKMX UCKNIOYEHUN 06513aTENbHO NPUMEHSIIOTCS UK
BOMMoOLLATCA rocyaapcteamMm — yreHamm EBponenckoro cotosa B CBOMX CUCTEMAX, U OOHO U3
HUX — NPOM3BEAEHMS HEN3BECTHbIX aBTOPOB. Bonpoc o BHeagpeHun 60MblLMHCTBA UCKIIOYEHUN,
npeayCcMOTPEHHbIX 3aKoHOAaTeNnbCTBOM EBponenckoro cotsa, B CBOM HauMOHanbHble CUCTEMbI
OCTaBfEeH Ha YCMOTPEHME rocy4apCTB-4YreHOB, YTO MPUBOAUT K OnNpeaeneHHbIM pasnuinsm,
KOTOpble Takke MOryT 6biTb CBSI3aHbl C (POPMYNMPOBKAMN HEKOTOPbIX UCKITHOYEHWUI.

Tem He MeHee CNNCOK, NpMBeAEHHbIN B 3akoHoA4aTenbCTBe EBponenckoro cotosa, cumtaeTcs
ncyepnbIiBaOLWMM, 1 B 3TOM CMbICIE HaLMOHaNbHbIE UCKMIOYEHUST HE OOMKHbI BbIXOAUTL 3a ero
pamku. YTto kacaetcsa 6ubnmoTek n, B 4HaCTHOCTU, apXUBOB, B EBPOMNENCKOM 3aKOHOAATENbCTBE
CYLLLECTBYIOT YeTbIpe OCHOBHbIX UCKMIOYEHNS, KOTopble criegyeT paccmoTpeTb. OOHUM U3 HUX
ABNAETCH UCKITOYEHME M3 NpaBa Ha BOCnpousseaeHne Ans onpenereHHbIX 4eNcTBum no
BOCMNPOU3BEAEHNIO B HEKOMMEPUYECKNX LLeNdaX, KOTOPOe B 3HAUYUTENBHOMN CTENEHN UCNOSb3yeTCs
ANSA uenen CoxpaHeHus, HO U He TOMbKO AN HUX. 3TO eAUHCTBEHHOE, YTO criegyeT OTMeTUTb
Mo BaXXHOMY MYHKTY BbICTYNMeHUa o0 Hanudun B [lnpektnee EBponenckoro cotosa npsiMmon
CCbINIKM Ha NepBbIN 3NeMeHT TPEeXCTyneH4YaTon NpoBepKn, rMacsaLwmmn, 4To UCKNIYEHNS O0SDKHbI
orpaHMuYMBaTbCs onpeaeneHHbIMn ocobbiMn cnydasmn. B Ton xe [upektuse, rae coaepxuTes
AaHHOe NonoXeHne, ecTb oTAenbHoe bonee obLiee nNonoxeHune, TpebytoLiee npoBeneHNs
TpexcTyneH4YaTon NpoBepKN AN BCEX UCKITIOYEHUI, NPUHATBIX B EBponenckomM corose.

B TO Bpems cyLiecTBoBano y3ko chopMynmMpoBaHHOE NUCKIIOYEHNE B OTHOLLEHUN JOBeAEeHUS
00 BceoOLero ceefeHnst 1 obecneveHms OCTyna B LEensax nccrnegoBaHnii Unmn 4acTHOro
N3y4YeHns NocpenCcTBOM CneumanbHbIX TEPMUHANOB Ha TEPPUTOPUM TaKUX YUPEXOEHUNA.

O6 3TOM B BbICTYNNEHNM FTOBOPUTCS HECKONbBKO pa3. WcknioveHne 66110 AOBOSIbHO YETKO
chopmMynmnpoBaHo, HO BCE PaBHO B OTHOLLEHMM HETO BENUCh ANCKYCCUKN, B YaCTHOCTU

Nno NoBOAY YCNOBUSA O TOM, YTO OHO MPUMEHSAETCS TOSMLKO MPU OTCYTCTBUN NPUOBPETEHHON
nuueHsmn. B aTon cBA3M HeMeLKuin cyn HeJaBHO obpaTuncs 3a npegsapuTeribHbIM
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noctaHoeneHmem B Cya EBponenckoro corosa, ABNsOLWNNCS CyaoM, B KOTOPbIN HaLWOHasbHbIE
cyabl EBponeickoro coto3a MoryT HanpasnATb BOMNPOCH! O TOMKOBAHMM 3akoHo4aTeNnbCcTBa
EBponeiickoro coto3a. Kpome Toro, cyLecTByeT NpaBo aBTOPOB N UCNOSNHUTENEN Ha Bbiaady
npoussegeHn nybnvke BO BpeMeHHOE Nosib30BaHne 1 NoslydeHne ot4eta o NpocMoTpax,
npaBo NpoACepPOB PunbMa Ha NPoKaT OPUrMHarbHbIX IK3EMMNSPOB, KOTOPOE ABNAETCS
OCHOBOW abOHEMEHTHOW Bblaauyn MatepuanoB ny6nnyHeiMmu 6ubnunotekamm

B EBponewickom coto3e. Y npaBoobnagaTtenen ectb Takoe NpaBo, U OAHOBPEMEHHO €CTb
BO3MOXHOCTb BblAENUTb CpeacTBa B obecneyeHme 4aHHOro npaea, KoTopasi LUMPOKO
MCNONb3yeTCs rocyaapCTBaMm-4reHamMmm 1 ABASIETCA OCHOBOM AeATENbHOCTM BMBIMoTeK no
aboHeMeHTHOM Bblgaye maTepmanoB. [JaHHOe MCKIoYeHe npeanonaraeT Bo3HarpaxaeHume
OS5 aBTOPOB, XOTH rocyaapCTBa-yeHbl MOryT 0cBO60AUTb HEKOTOPLIE KAaTEropUn yupexaeHun
OT ynnaTbl TaKOro BO3HarpaxgeHus, KoTopoe MOXET yCTaHaBNMBaTbCs CamuMm
rocygapcrtBamu-ysieHamMmun ¢ y4eToM AeATENbHOCTU MO Co34aHuio 6naronpuaTHbIX YCNoBuiA Ang
pasBUTUS KynbTypbl U Apyrnx coobpaxeHuin. HakoHeu, HoBas [dupektnsa EBponenckoro cotosa
O NMpPOM3BeSEHMAX HEU3BECTHLIX aBTOPOB NO3BOSSIET COBMECTHO NpU3BaTh OnpeaeneHHble
KaTeropum yuypexxaeHun KyrnbTypHOro Hacneaus KonnposaTbh MMEIOLLNECS Y HUX NPOM3BEAEHNS,
OTHECEHHbIE K MPON3BEAEHNAM HEN3BECTHbIX aBTOPOB, NOCHE TLWAaTEeNbHOro noncka ¢ Lenbto
YCTaHOBNEHUS N onpefeneHns MecToHaxoXaeHns npasoobnagarenen. [Jeneraums otmeTuna,
4yTO XO0Tena 6bl 3agaTh ABa-TPWU BOMpPOCca OTHOCUTENBHO UccnenoBaHud. NepBbiin BONPOC
BbIXOOWUT 3a paMKu 006unbHOM dakTnieckon nHdopmaunmn, NpUBeAEHHON B UCCIEA0BaHUN:
Kakne cbakTopbl CNOCOBCTBYHOT NPUHATUIO UM OOHOBNEHMIO UCKMOYEeHUA Ana GubnunoTtek n
apXxmMBOB OTAENbHLIMK CTPaHaMM U rocygapcTesaMmmn-ynieHammn? BTopoin BONpoC OCHOBAH Ha
Habn4eHNN, YTO UCKIIOYEHNS U NTIMLEH3UN YacTo YCNeLHO COCYLLEeCTBYIOT B cUcCTeMaX,

B KOTOPbIX UCKITOYEHWS B MOMb3Y TEX UMN UHbBIX YYPEXAEHUN JOMNOMHATCSA NIMUEH3USMU,
3a4acTylo BbldaBaeMbIMn B pe3ynibTaTe KOMNeKTUBHbLIX NEPEroBopoB, KOTOPbIE YacTo
oxBaTbiBaloT 6onee wmnpokme ob6nacT UCNONb30BaHWS, YEM CaMU UCKITIOYEHUS, U BblAAOTCH
Ha Takux ycrnoBusix, YTOObI NpegycMoTpeTb U obecneunTb BbIro4y Ans KPYNHbIX KaTeropumn
6eHedmumapos, Hanpumep 6onbLion YacTn obpaszoBaTeNlbHON CUCTEMbI CTPAHbI.

B EBponenckomM coto3e eCTb HECKOSTbKO Takmx NpuMepoB. PaccmaTpuBaeTcs fiv 370 aABreHune
B MccnegoBaHun, 1 BCTpeYarnoch N oHo npodpeccopy KeHHeTy Kpyay B gpyrnx ctpaHax mupa?
Ewe oanH Bonpoc: BCTpeyanucb N eMy B XO4E UCCNeaoBaHus Kakne-nmbo MHTEepEeCHbIe unu
nornesHble onpeaeneHns B 3Ton obnactu, Hanpumep, Ans Takux NOHATUN, Kak «4acTHOe
N3y4yeHne» Unn «CcoxpaHeHme»?

87. Tlpodbeccop KeHHeT Kpy3 oTmeTun, 4To aHHOE 3asBrneHre nogvyepknBaeT obLmm
MNPUHLUMUN O TOM, YTO YCUINSA MHOTMX CTPaH OENCTBUTENBLHO oKasanu rnybokoe un BaxHoe
BNUSIHNE Ha 3aKOHOTBOPYECTBO OTAENbHbIX rocydapcTB. [lepBbii BONPOC COCTOUT B TOM, Kakune
MPUYUHBI UM MOTUBBLI NOBYXKAAT CTPaHy NPUHATL TOT UNKN MHOM 3aKoH. OTBET: B pasHbIX
CTpaHax NpPUYMHbI U MOTUBbLI MOTYT CUIbHO OTNIMYATLCA, MPY 3TOM NOA BIIUSHUEM OOHOMO U TOro
Xe hakTopa OHM MOryT NPUHUMATb COBEPLLUEHHO pasHble 3aKoHbl. [lonyunTb 3Ty MHOpMaLMIO
KpanHe CroXHo. HekoTopble CTpaHbl BeQyT O4YeHb TWwaTemnbHbIA y4eT U UMeKT
o6LwenoCTynHbIe OTYETHI U UCCRef0oBaHWs, NPOTOKONbI 3aceAaHnin n 06CyxaeHun,
npegLwecTBOBaBLUNX NPUHATUIO 3aKoHa. Bo MHOMMX Apyrux ctpaHax TPY4AHO HANTW Takyto
MHpopmaumio. NHorga nHTepecHble 1 nornesHble pecypcbl ANs NPOoBeeHUs UCCNeLoBaHUN

06 nMcToKax n MOTMBaXxX NPUHATMSA 3aKOHa coaepXKaTCcsa BO BTOPMYHbLIX MCTOYHMKaX. OcBeLleHne
3aKoHoAaTernbHbIX COObITUI B radeTax MoXeT ObiTb NO-HACTOSALEMY NONE3HbIM U
WHOPMATMBHBIM BO MHOMMX OTHOLWEHUAX. OTBET Ha BTOPYH YacTb BOMpoca O npumepax — ga.
HekoTopble U3BEeCTHbIE UM CTPaHbl, KOTOPbIE JONONHUITM CBOV HOPMbI MOMOXEHUAMMU O
UMdPOBbLIX TEXHOMOrUSAX, caenanu aTo BBUAY LLEHHOCTU LMdpoBbIX TeEXHONormn. B 1o xe
BPEMS OHW Criblanu aprymMmeHTbl O TOM, YTO LIMPpOBbIE TEXHOMOMMN MOTYT NPEeACTaBNATb
HEeKOoTOpble ApYrne pUCkn Ans TeX, KTO UMEET UHblE MHTEepEeChI B caenke. MoXHO BUAETb, YTO
CTpaHbl MPUHANN HEKOTOPbIE AOMNOMHUTENbHbIE YCIOBUS UM rapaHTUKM. OTOMY eCTb NPUMEpHI.
B CoeaunHeHHbIx WTaTax AMepukm B 1998 r.6b1nM BHECEHBI HEKOTOPbIE U3MEHEHNS B
nckroyveHus ons 6nbnuotek. OHU OBBACHANMUCH B 3HAYUTENBHOW CTEeNeHN 03ab04EHHOCTBIO
coobLlecTBa GUONNOTEK U apXMBOB BO3MOXHOCTAMU LIMAIPOBLIX TEXHOOMMIA U COXPaHEHMS.
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KoHrpecc CLUA po6asun umdpoBbie TEXHOMOMMU, HO C HEKOTOPbLIMU AOMONHUTENbHBIMMN
ycnosusaMmn. OrnsabiBasicb Hasag, MOXHO ckasaTtb, UTo CoeanHeHHble LLTaTbl AMepurkn 4o cux
nop 6bl0TCA Haa 3TOM NPOGIEMON, NOCKOSbKY OHA NPeACTaBNAeTCA HEPELLIEHHON AN MHOMMNX
3aTPOHYTLIX €10 niogen. Bo Bcem Mupe nony4veHne takon nogpobHom nidopmauum
npegcraesnseT 6onbLune TPYAHOCTU, U BObINIO Obl MHTEPECHO HAaWTM HECKOSBbKO CTPaH, B KOTOPbIX
aTa MHopmaunsa AOCTyNHa, a 3aTeM NPeaCTaBUTb HEKOTOPbIE TEMaTU4eckme nccneaoBaHus,
NnoKasbIBaloLLMe, O YeM LA ANCKYCCUS, KTO ABMSETCA 3anHTEpeCcoBaHHbIMU CTOPOHAMMW N YTO
NpUBENO K CO34aHM0 AaHHOro 3akoHa. OcTanbHble BONPOCHI NOCBSLLEHbI APYrOMY acnekTy,
KacaroLemMycs B3aMMOCBS3M C NMULEH3MPOBaHMEM. Hanuume nuueHsnin sBnsaeTca BOnpocom
TONKOBaHMA Npasa; OH OblN BbIHECEH HA pacCcMOTpeHe EBponerckoro cyaa B CBA3M C NPaBoOM
Ha obecneyeHne SOCTYNHOCTM U 3aKoHoA4aTENbLCTBOM [TepmMaHnm No AaHHOW Teme. Ecnu
rosoputb 06 nccnegosaHnm 2008 r. n NpeaLLIECTBYOLWNX UCCEA0BaHMAX, TO U3BECTHO,
Hanpumep, 4To B benbrum gencresyet nonoxeHue, obecneynBatoLlee Takme UCKNIOYEHNa aaxe
Npy HaNMYUM NULEH3MOHHOIO COrnaLleHnsi, NO3TOMY B JIULEH3NOHHOM COrfalleHnn He
COAEPXKUTCS 0TKasa OT AaHHOro UCKNYeHMs. B HOBOM oT4eTe ynoMMHAETCst O B3aMMOCBSI3UN C
NMLEH3MPOBaHMEM, B YACTHOCTU, ECIN NIMLEH3NPOBaHE NPegyCMOTPEHO B 3aKOHE.
CyLecTBYeT HECKONBbKO APYrMX Cry4aes, Koraa Kakom-T1o, XoTs 6bl M HeBOMNbLLIOKW, acnekT
3aKoHa He Mor BbITb OTMEHEH UK u3MeHeH nuueHsnen. Npu pa3paboTke 3akoHoAaTenbcTBa
CTpaHam Bcerga NpUMXOANTCS pellaTb KOHLEeNnTyanbHbIN BONPOC O B3aUMOCBSA3M HE TOMNbKO NpaB
CoBCTBEHHUKOB 1 MpaB obLWecTBa Ha UCMONb30BaHNE NPON3BEAEHNI NN UCKITIOYEHNI U3
aBTOPCKOro npasa Nboro xapakrepa, HO U PONN NULEH3NIA U UX LOCTYMHOCTU, BO3MOXHOCTM
nnun uenecoobpasHoCTM NPUAAHNSA NULEH3NUN NPEUMYLLLECTBEHHOW CUMbl NO OTHOLLEHWUIO K
cogepxaleMycsi B 3aKOHE UCKMIOYEHNO. JTO CNOXHbIN Bonpoc. OH 3aTparmBaeT He TONbKO
npobnemy 6anaHca npas, HO 1 TpebyeT OT 3akoHoAAaTeENeN NPUHATUST PELLEHUS O TOM,
A0MNYyCTUMO 1K, YTOObI 3aKOH, B pa3paboTKy KOTOPOro OHW BIIOXWNW CTONbKO cun, 6bin cBeaeH
Ha HeT cornaweHmeM. JTO TPYAHbIN MOMEHT, C KOTOPbLIM rocyaapcTBam-4rieHam NpuxoamTcs
MMEeTb Aero B NpoLecce 3aKOHOTBOPYECTRA.

88. [enerauusa EBponenckoro cotosa 1 ero rocyaapcTs-4neHoB xoTena 6bl ycnbiwarb
JanbHenwmne NosiCHEHNA MO 3aMeYvaHusM, caenaHHbIM B OTBETHOM BbICTYNeHUn npodeccopa
KeHHeTa Kpysa. Ee Bonpoc He 06513aTeNbHO KacaeTCa OTHOLIEHUIN MEXAY UCKITIOYEHUSIMU U
NNLEH3MAMM B CMbICIie NPEBOCXOACTBA OAQHOMO Hag ApPYrMM, a ckopee Toro, paccmaTpuBanuch
N UK NpUBOAMIMCH N B 0630pe nccrnegoBaHns Toro, YTo NPoun3oLLo B M1pe, npumepsbl
COBMECTHOM paboThl TeX 1 Apyrux? MmMerTcsa nu cnyyam CyLLecTBOBaHMS UCKIOYEHNS,
JatoLero onpeaeneHHoe NpoOCTPaHCTBO onpeaeneHHbiM 6eHedunumapam, kak npasuno,

B BOMpocax UccnegoBaHnin, MECTOHAXOXAEHNS U T. 4., @ 3aTeM LOMOSHSBLLUErOCH CUCTEMON
NNUEH3NPOBAHNS, BLICTPOEHHOM Takum obpa3om, YTobbl obecneunTb Boirogy 06emMmMm CTOpOHaM,
B TOM, YTO KacaeTcsa 0b6Cy>KaeHnsa NUMUEH3nn, ee 4eNCTBUTENBHOCTHN, pacCcMaTpMBaeMbIX
obnacrten ncnonb3oBaHUs U T. ., YTO YacTo A0OPOBONBLHO NpUHMMaeTcsa? HecmoTpa Ha
obs13aTenbHO 4OOPOBOSIBEHOE NPUHATUE CTOPOHAMM B KA4eCTBE CUCTEMbI NINLEH3NN,
NCNonb3yeTCH NN OHAa Ha NpaKTMKe A5 Nonb3oBaTenen, Ha KOTOPbIX TakKe pacnpocTpaHseTcs
NCKNtOYEeHne, NOCKONbKy obecneunBaeT GonbLue Bbiroabl, OXBaTbiBaeT 6onbLoe pasHoobpasme
NCNONb30BaHNA, YEM UCKNIOYEHNe, N T. 4.7 VIMEHHO 3TOT cueHapuin paHee ynoMmnHarncs B
Bonpoce generauun. TpeTuin BONpOC generaumm CBOAUTCSA K TOMY, HaLlen fv npogeccop
KeHHeT Kpy3 kakoe-HUByab MHTEpPECHOE Uin Nones3Hoe onpeaeneHne cpean onpeaeneHni

B MCCregoBaHMKM, HanpMMep, Taknx NOHATUN, Kak YaCTHOE UCCreoBaHWe UIn COXpaHeHne?

89. [podpeccop KeHHeT Kpy3 oTMevaeT, YTO nccrnegoBaHne oTpaxaeTt BOnpoc
NUUEH3NPOBaHNA, eCriv NULEH3NPOBaHUE COOEPXKUTCH B 3aKoHe. Ecnn 3akoH cyliecTByer,

HO MOMYTHO CTOPOHbI NONYYaKT NMLEH3MIO, TO TOr4a OHa He BXoAWUT B nuccrnegosaHne. Ecnn
NNLEH3NPOBaAHNE OTPAXKEHO B 3aKOHE, YTO-TO NOAMEXUT NULLEH3MPOBAHUIO U HabngaeTcs
NHas CBA3b NMNLIEH3NPOBAHMUS C 3aKOHOM, TO 3TO BXOAMUT B uccneagosaHue. OTBET — Aa,
yacTmyHo. Mo noeoay onpeneneHni, HeKOTopble onpeaeneHns YpesBblidaiHO BaXKHbI 1
WHTEPECHLI. JTO He onpeaeneHns Taknx NOHATUIA, Kak COXpaHeHne, HO 0COBEHHO MHTEPECHLIN
MOMEHT COCTOUT B TOM, KaK peaKo CTpaHa faeT onpegeneHne 6ubnuoteke nnu apxumey, nnm
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yemy-TO ewe. HavaTtb ¢ TOro, 4To Hanbonee pyHOaMeHTanbHas KOHLENUUsa 3aKoHa 3a4acTyto
octaetcs 6e3 onpegeneHnsa. OTcyTCcTBME onpeneneHnin rosoput o MHorom. Ecnu B
uccrnegoBaHMM UCNOMNb3YeTCs KakoM-TO TePMUH, ero onpefeneHne, Kak npaBuno, BKNYaeTca
B otyeT. OOHO M3 onpeaeneHnin HeM3MEHHO OKa3blBanNoCh BaXKHbIM: Hanpumep, ecnun 3aKoH
rnacut «bnbnuoteka MoxeT caenaTb KON NPon3BeeHUs B TaKUX-TO LENAxX» 1 B 3aKoHe
COAEPXUTCS onpeaeneHne Konum unm «bnubnmoTeka MOXeT OCyLLLECTBATb BOCNPOM3BEAEHNE
MaTepuanoB» U B 3aKOHe COOAEPXKUTCA onpeaeneHne BOCNpou3BeaeHUs; 9To Ype3Bbl4anHO
BaXXHO, MOTOMY YTO OObLIYHO MMEHHO 340eCb MOXHO HaUTK OTBET Ha BOMPOC, paccmMaTpuBatoTCcs
nn B 3aKoHe undposble TexHonormn. OTBET, Kak NpaBunio, COAEPXUTCS B onpeaeneHnm
«KOMUSA», NOTOMY YTO €CMn B HEM CKa3aHO, YTO 3TO BOCNPOM3BeAEHNE NponsBeneHns B fobon
TexXHonorn4deckon popme, To oTBET 0AUH. Ecnu Tonbko B 6GymaxkHon dhopme, B chopme
doTorpadnyeckoro nnu penporpacgpunyeckoro BOCnpomsBeneHus, To oTBeT OPYromn.

Takve onpegeneHns Ype3BblHanHO BaXHbl, HO NX HEMHOIO.

90. [eneraumns Yewckon Pecnybnvkm oTMeTuna, Yto Ans BCeX, KTo OTBEYaeT 3a
HaUWOHaIbHOE 3aKOHOA4ATENbCTBO B 0ONacTy aBTOPCKOro npaea, nccregoBaHns
npencTaBnstoT cobon 04eHb BaXKHbIV M NOMNE3HbIV UCTOYHMK MHADOPMaUnUn 1 BAOXHOBEHUA OIS
NX 3akoHogaTenbHon paboTbl. Kpome Toro, 310 6oraTbii MICTOYHUK MHCpOpMaLMK, KOTOPYHO
MOXHO nepeaaTtb 6ubnuotekam n apxmeam, ApYyruM yupexneHusmM u 3amHTepecoBaHHbIM
CTOpOHaM, a Takke CTydeHTam 1 obuiecTBy B Luenom. [Nockonbky Yewckas Pecnybnvka He
BOLNa B AopaboTaHHy0 BEPCUIO UCCNeaoBaHus, MOTOMY YTO ee 3aKOHOAATENbCTBO HE
MEHSMNOCh B TEYEHNE COOTBETCTBYIOLLIEro Nepmnoaa, Aenerauns xotena Obl KpaTko
NponHMOpMUPOBaTL MPUCYTCTBYIOLLMX O NOCIIEAHNX N3MEHEHUSAX B CBOEM HALMOHANbHOM
3aKoHO4aTEeNbLCTBE B 9TOM 0bnactu. He ganee kak B MPOLUIIOM MecCsiLe BCTynuna B CUy HoBas
nonpaska k 3akoHy Yewuckon Pecnybnukmn o6 aBTopckom npase. [daHHas nonpasBka co3gaeT
HOBOE UCKITIOUMEHUE Onst OMBNMOTEK N apXMBOB M OAPYIMX KYNbTYPHbIX U 00pa3oBaTeNibHbIX
yupexaeHun n rocygapCTBeHHbIX OpraHn3aunin 3onpHoro BeLaHnd, No3BosIss UM
MCnonb3oBaTh Ha onpeaeneHHbIX YCNoBUAX U ANS HYXKA, onpeaeneHHbIX KaTeropum
nonb3oBaTtenen Npon3BeaeHNs HEM3BECTHbLIX aBTOPOB, MMeloLLMecs B X hoHaax.

OHa rotoBuT HeoUUManbHbIN NEPEBOA HA aHITIMACKNIA A3blKk BCEro TEKCTa CBOAHOW pedakumnm
cBoero 3akoHa 06 aBTOPCKOM npaBe C U3MEHEHUSIMU U AOMNOMNHEHNAMU, BHECEHHbIMM ¢ 2006 T.,
KoTopbI ByaeT Takke npeactaeneH B 6ase gaHHbix WIPO Lex. B HacTosilee Bpems oHa
aKTUBHO paboTaeT Hag OpYyron NONpaBKoWn, B pamKax KoTopon 6yayT NpuHATHI
[ONOSTHUTESbHbIE MOMNOXEHUS!, O4EHb TECHO CBSI3@HHbIE C HECKONbKUMM BUOAMWN OEATENTbHOCTU
onbnuoTek n apxmBoB. 3aKOH BBOAUT HOBbIE CXEMbI NTMLIEH3MPOBAHUS, @ UMEHHO
pPacCLUMPEHHYIO CXEMY KOJSINTEKTMBHOIO yNpaBneHusl, Kotopasi No3BoNuT 6MbnmnoTekam n apxmeam
NpPoBOAUTbL OUNPOBLIBaHNE N JOBOAWTL 4O BCEOOLLEro CBEAEHNS] MaTepuarnbl, OXpaHsieMble
aBTOPCKUM MNpaBoOM, B TOM 4YKMCne, MOMUMO NPOYEro, Tak HasblBaeMble HEe 3gaBaeMble UNn
OTCYTCTBYIOLLME B NpoAaxe MaTepuansl, U NpuBnekatb cpeacTsa Ans UHaHCUPOBaHUSA
oundposbiBaHus. NogobHas cxema gomkHa gaTtb BO3MOXHOCTb apxmBam, bubnmnorekam m
LUKOMam AgenaTtb Konum NapTuTyp B obpasoBaTesibHbIX Lenax unv ans nccnegoBaHus.
3akoHonpoekT 6bin nogrotoeneH ewe B 2011 r. npyM 04eHb TECHOM U aKTUBHOM
COTpyQHMYECTBE C NPeAcTaBUTENAMM BCEX 3aMHTEPECOBAHHbLIX CTOPOH, BKoYas bMbnunoteku,
apXxuBbl, LLKONbI, n3gaTensCcTBa 1 opraHnsauumn KonnekTMBHOro ynpaeneHnsa. OgHako us-3a
BHeoYepeaHbIX BbIOOPOB OH Obin1 NpeacTaBneH 1 3acnyllaH ¢ ono3gaHvem, No3Tomy ero
NPUHATWE 3annaHnpoBaHO Ha BecHy 2016 T.

91. Tpodpeccop KenHeT Kpy3 OyaeT cnegutb 3a HOBbIMK 3aKOHOAATENbHBIMU MHULMATUBAMM
B Yewuckon Pecnybnuvke. Bbino ocobeHHO MHTEPECHO OTMETUTL B 0OCY>KOEHUN, YTO AaHHOe
UCKIMIOYEHME NPUMEHSIETCS K NapTUTypam, NOCKOSbKY NapTUTYPbl YNIOMUHAOTCS B O4eHb
He3HaunUTENbHOM YMCre 3aKOHOB, @ B OOMbLUMHCTBE U3 HUX NAPTUTYPbl UCKITIOYEHbI 13 cdhepbl
AeNCTBUS 3akoHa. YTo kacaeTcsi Takoro Npov3BeAeHuUs], Kak napTUTypa, ecnu peyb naet

0 My3blKanbHOW UHAYCTPUM U NPEACTaBNEHUN MHTEPECOB KOMMO3UTOPOB U U3aaTenemn My3sblku,
TO Nepep, 3akoHoAaTenemM BCTalOT COBCEM Apyrme Npobnemsbl, HeXenu B criydae KHUr unm
cTaTeil. 3aKoHbl 3a4acTyo AMBEPCUULMPOBaHbI: OOHM NpaBuna ans napTutyp, apyrne —
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ONS KypHanbHbIX cTaTen. JTo oTpaxaeT bputaHckas MoAerb, B KOTOPOM UCNONb3YTCA
OoTAenbHble 3aKOHbI AN Pa3fnYHbIX BUAOB NPOM3BEAEHWI B PA3NNYHbIX CUTYaLUSIX.

OH npusBan generauunio NpoA4oMmKaTb ABUraTbCA BNepea 1 HauTu ygadHyto bopmyny, Kotopas
OygeT nonesHa gnsi Yewlckoro obLuecTea.

92. B cBoem oTBeTe generauuna Yewckon Pecnybnukm 3assuna, 4To, ecnm 6biTb TOYHOW,
OHa nnaHupyeT BHEAPUTb HE UCKMoYEeHMEe ANdA co30aHus KOnuin NapTUTyp, a CUCTEMY
NUUEH3NpoBaHns, NOTOMY UTO oba3aHa B cooTBeTcTBMM ¢ [upekTnson EC cobniogatb
AvpekTnBy No ynpaBneHuio MHPOPMaLMOHHbIM 06LLIECTBOM, B KOTOPOW COAEPKUTCS
NCKNtoYeHne ansa naptutyp. B To e Bpems oHa xoTena 6bl HaWTU peLLeHne, KoTopoe AacT
BO3MOXHOCTb LUKOfaM 1 yyYalmumMea genatb Konum matepuasnoB. [0ns 3Toro oHa nnaHupyeT
BBECTWN CUCTEMY NNLIEH3NPOBAHUS.

93. [eneraums TyHuca coobLimna, 4To ee BbICTYNIEHME KacaeTcsa ABYyX BONPOCOB:
BO-MEpPBbIX, CCbINIKN Ha 3aKOHOA4AaTENbLCTBO TyHUCA, NPUBEOEHHON B UCCNEA0BaHNUN.

Ona nobnarogapvna npodeccopa KeHHeTa Kpy3a 3a ynommHaHve nonpaBoK, BHECEHHbIX B
2009 r. B cooTBeTCcTBUM C 3akOHOM Ne 94. [1aHHbIN 3aKOH pa3melleH Ha Beb-cante WIPO Lex.
B Hem rosopuTcs 06 nckntodeHnn B nonb3y nybnuyHbix GubnuoTtek; B nccnegosaHunm
YNOMUWHAETCS HOBbIN TEKCT B rnaeax 13 n 12. 3710 TO, YTO KacaeTcs 3aKkoHogaTenbLCTBa
TyHuca. YT0 xe no NoBoAy UCCEeAoBaHMs B LENIOM, B HEM MOAHAT OYE€Hb BaXKHbI BOMNPOC,
BOMPOC O 3aKOHOAATENbLCTBE U 3aKOHaX, NpUBeaeHO onpeaeneHne n obbsiCHeEHNEe MHOMMX
3aKoHOAAaTEeNbCTB M 3aKOHOB CTpaH MMpa, a Takke Apyrne npakTuyeckme acnektbl paboThbl
ombnunotek. OHO He NMPOCTO OTCLIIAET HaC K NepPeYNCriEHHbLIM 3aKOHaM M 3aKOHOA4AaTEsNbCTBaM,
B HEM pacCMaTpUBaOTCSt MHOIOUYUCTIEHHbIE TPYOAHOCTM, C KOTOPLIMU MOTYT CTankKnBaTbCs
ny6nuyHble GUbNMoOTEKN, B YAaCTHOCTU, B CBA3W C UCMOSb30BAHMEM UCKITOYEHWIA B paMKax
3aKkoHogaTenbCTBa. B HEM coaepXntcs BbIBOL4, YTO BO MHOMMX crnyyasx ombnuotekn 6osarcs
CINOXHOCTEWN, CBA3aHHbIX C 3akoHodaTenbcTBOM. OHM hakTUYECKN He MONb3YyTCS
NCKNOYEHNAMK, n3bnpasn apyrme BO3MOXHbIE U AOCTYMNHbIE BapMaHTbl, 0COGEHHO C y4eTOM
CEpPbEe3HbIX TEXHONOMMYECKNX N3MEHEHMWIA, KOTOPbIE MPOM3OLLITM B MUPE N KOTOPLIE NO3BONNNK
ombnunoTtekam ucnonb3oBaTtb oUMdpPOBaHHbIE Npon3BeaeHnst. Kpome Toro, B uccrnegoBaHum
COAEPXUTCS MHpOopMaLmMsa ANsi CTPaH, B 3aKOHOAATENbCTBE KOTOPbIX NPEAYCMOTPEHbI Takue
nckntoveHns. Kak ncnonb3yoTcs Takme UCKMYEHNs, HACKOMbKO MOSIHO OHU peann3oBaHbl UK
HaCKOJSTbKO MOJIHO UCMOSb3YHTCS B CTpaHax? B kakon mepe 6ubnmnotekn paktnieckm
NCNONb3YT 1 MO3UTUBHO NMPUMEHSIIOT UCKITHOYEHUS UK NULEeH3npoBaHme? [enerauus
Bblpa3una 06eCcnoKOeHHOCTb B CBA3WN C TEM, YTO OHW HE B MOSIHOM Mepe UCNONb3YTCA UK He
B MOJIHOW Mepe NPUMEHSIITCA BnbnuoTtekamu, gaxe ecnv ans aToro MMeeTcs
3aKkoHogaTenbHada ocHoBa. [lenerauumsi noMHTepecoBanack, ykasan nu npodgeccop KeHHer
Kpy3 Kakne-HMbyab pelueHns 1 MOXXHO N oKasaTb KaKyr-HUOyab TEXHUYECKYO MOMOLLb

B AAHHON CUTyauuun.

94. T[lpodpeccop KeHHeT Kpya oTMeTun, 4TO 4eno B TOM, YTO, AaXe eCrfn 3aKOH CyLeCTBYeT,
B MCCneaoBaHnM MOXHO OnucaTth ero NosioXKeHus!, HO, YTO Obl HYM FOBOPUIIOCH B TAKOM 3aKOHE,
BOMPOC O TOM, HacKosbko GMBNNOTEKM B 4ENCTBUTENBHOCTU MM NOSb3YHTCH, OCTaeTcs
OTKpbITbIM. OTBET Ha 9TOT BONPOC MOXET ObITb Kaknm yrogHo. [OpyrMmu crioBamu, B OQHUX
CTpaHax Kakme-To 6MbnmoTekn Nonb3ytTCA UM B NOSIHOW Mepe 1 cTporo cobnogatot. Opyrue
NnoaxoadaT oYeHb nsbupatenbHo. EcTb 1 Takne, KOTOpble NPUHUMAIOT TONKOBAHUS, €CI 3aKOH
He TaK MOHSATEH, KaK MOXHO OXuaaTb. 3aTem CyLLeCcTBYHOT OMONMOTEKM, KOTOPbIE
npeanoYmMTaroT MNOMHOCTBbI Ero UTHOPMPOBAaTb. Tak 06CTOUT AENO He TOMNbKO C 3aKOHaMm

0 6mbnmoTekax, HO 1 ¢ 3akoHaMmu 06 o6pa3oBaHUM N MHOTMMK ApYrMMK 3akoHamu. 3 Bcero
3TOro MOXHO cAenatb BbIBOA, YTO HEOOXOAMMO HanUTU NpaBunbHY opMyny Ans pa3paboTku
A0CTaTO4YHO NoAPOBHOro NPOeKTa 3akoHa ¢ TeM, YTOObI Nnonb3oBaTenu — 6riaroHamMmepeHHbIE,
3aKOHOMOCHYLUHbIE rpaXkgaHe, OT KOTOPbIX AEACTBUTENBHO MOXHO OXuaaTe cobnoaeHus
3aKoHa, — Nony4anu U3 Hero 4oCTaTo4MHO MHAOPMaLMK AN NPUHATUS OTBETCTBEHHOIO
pelleHns. B To e BpeMsi CTPyKTypa 3akoHa He A0ofmkHa ObiTb HACTONMLKO CNOXHOW, YTOObI

B Heu ObINo TPyAHO MM HEBO3MOXHO pa3obpaTbCcs BONbLUMHCTBY KBAaNUULMPOBaHHbIX
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cneunanuctoB. C 3TMMm cBsA3aHa gpyras npobnema, coctoswas B TOM, YTO 3aKOH, Npovas
NpoLEeCcC N3y4yeHusi, MOHUMaHKSA 1 peannsaumnn, OKasbiBaeTCs HACTONbKO 06pPEMEHUTENbHBIM,
TpebyeT TakMx BpEMEHHbIX 3aTpaT COTPYAHUKOB Unun no3sonset 6ubnunoTteke caenatb Tak
Marno, YTO NPOCTO He MUCNOoNb3yeTcs, NOTOMY YTO He NpeacTaBnsAeT ueHHocTn. PaboTta
3akoHoaTens cocTouT, Cpeam Npo4vero, B TOM, YTOObI y4eCTb OOLLECTBEHHbIE U YaCTHbIE
MHTEpEeChbl B OAHOM 3aKOHE 1 Npu 3TOM ObITb Ype3Bbl4aNHO MPAKTUYHBIM 1 YPE3BbLIYANHO
pa3yMHbIM Npu Bblbope cnocoba pa3paboTku 3aKkOHOB, YTOOLI NIOAM peanbHO MOrnu
NPUMEHSITb UX Ha NPaKTMKe 1 NONb30BaTbCA NpenmyLiectTBammn 3akoHa. OH NogYepKHy-,

4TO, NONb3ysICb MPEUMYLLIECTBAMW 3aKOHa, CNeAyeT yBaxaTb MHTepechl NpaBoobnagartenen,
MOTOMY YTO KaXXK4oe UCKIMYEHNE 13 aBTOPCKOro npaea camo no cebe aBnsieTcsa YeTko
04YepYEHHbIM NPOCTPAHCTBOM, MMEOLLUM rpaHuLbl, U, TakuM 06pa3oM, 3aKOH TaKke SABMSEeTCA
aKTOM yBa)XeHMs NpaB, HAXOASALLMXCA BHE JAHHOro NpOCTpaHCTBa, U NpaB obnagarenen
ABTOPCKMX NpaB. JTOT NPUHLMIN MMEET OrPOMHOE 3Ha4YeHne. HecmMoTps Ha MHOrONIIaHOBOCTb
OTBETa Ha BOMPOC Aeneraunn, Ansa BCex HUX O4eHb BaXHbl YPOKWU, N3BIEYEHHbIE N3 4aHHOTO
BOMpOCa, NOCKOSbKY OHWN 3aHMMatOTCs pa3paboTKOM HOBbIX 3aKOHOB B CBOMX FOCyapcTBax-
yrieHax.

95. [enerauns bpasunum oTmeTuna, 4To OT4YET B COYETAHUU C NepBbIM oT4eTom oT 2008 r.
COAEPXKUT BECbMa BCECTOPOHHWUI aHamnm3 pasnmnyHbiX HaLMOHarnbHbIX 3aKOHOAATENbCTB,
KOTOpbIV SIBMISIETCA BaXXHbIM BKI1agom B nx paboty B KA1, nockonbKy No3BonsieT generaumsam
nyyule NoHATb CXOACTBA M pasnuyms Mexay CBOMMU 3aKOHaMM 1 NPaKTUKOW B JaHHON
KOHKpeTHOM obnactu. B To e BpeMs OTYET NponMBaeT CBET Ha onpefeneHHble obnacTu,

B KOTOpPbIX, MO ee MHeHuo, ByaeT NpMBETCTBOBATLCA AarnbHelwee COTPYAHNYECTBO C y4eTOM
ONHAMWYHOTO PasBUTUS LMAPOBBLIX TEXHONOMMIA U pacTyLero TpaHCrpaHNYHoro
COTpyAHMYEeCTBa Mexay bubnmotekamm n apxmsamn. HayyHble nccnegoBaHusl, HayaBLUMECH C
otyeTa 2008 r., 6bINKM OONOSTHEHBI U NOKA3bIBAKOT, YTO N3 BCEX rOCYyAapCTB-4reHoB 33 CTpaHbl
NO-NPEeXHEMY He UMEIOT OrpaHNYEeHNA U UCKIoYEHU Ans 6MBnmMoTek 1 apxMBOB B CBOEM
HauMoHanbHOM 3akoHodaTenbcTBe. Eule Gonbluee Yicno rocygapcTs-yneHoB, No-Bnanmomy,
HEe MMEIOT OrPaHNYEHNA N UCKITIOYEHNIA, KOTOPbIE MOXHO CYATaTb AOCTATOYHBIMU ANSA PeLleHuns
HOBbIX 3aa4, C KOTOPbIMM BCe Yalle cTankmparTcs GubnuoTekn n apxmebl No Mepe
dopmupoBaHus undposor cpeabl. CornacHo OTYETY OrpaHNUYEHUS N UCKITHYEHNS,
NpeayCMOTPEHHbIE B HALMOHAlbHbIX 3aKOHOA4ATENLCTBAX, MMELOT rryOokue pasnmnyns B pasHbix
CTpaHax — pakT, NpeAcTaBnSOLWNA KOHKPETHYI0 Npobnemy Ans TpaHCrpaHUYHOro
coTpygHuyecTBa. TakoBbl peanuu, HeNoCcpeACTBEHHO BRMsOWME Ha paboTy Gubnmotek u
apXxMBOB M noanexawume ganbHenwemy obcyxaeHuto B Komutete. OT4eT nokasan, 4to 3a
nocnegHune WecTb NeT OTHOCUTENbHO Hebonbllas AoNs CTpaH Mupa BHECNa U3BMEHEHNS B CBOU
NCKMNIOYEHUSA N3 aBTOPCKOro npasa, BrvsoLme Ha 6ubnmoTekn 1 apxmebl, U YTO Takue
N3MEHEHMS HEe MPMBENN K CYLLLECTBEHHOW rapMOHU3aumm 3akoHoB. MM Takke n3BeCcTHO

O CyLLLeCTBOBAHMMN pacTyLlen TeHAEHUMN NpeaocTaBneHna Gubnmorekamm n apxmeamm
OHJTaNH-yCNyr Ha MexayHapogHOM YpOBHE UccnegoBaTtensaM, npenogasaTensam v ydaliumcs,
TpebyoLwen TpaHCrpaHUYHOro NPeAoCTaBeHUs ANEKTPOHHbIX KONMUA JOKYMEHTOB UMK
TPaHCrpaHMYHOro A0CTYNa K ANEeKTPOHHbLIM XXypHanam v pyrum 6asam AaHHbIX, Ha KOTopble
noanvcaHbl GUbNMOTEKN NN apxXmBbl. YUYUTbIBasA, YTO, COMMACHO OTYETY, 3@ UCKITIOYEHUEM
HEeCKOMbKNX N3MEHEHWI, pa3HOpoAHasa KapTUHa HOPM 06 UCKITIOYEHMAX U3 aBTOPCKOro npaea
pasHbIX CTpaH Mupa, coctaBneHHaa B 2008 r., ocTanacbk NpexHen, oHa NoMHTepecoBanach

y npodpeccopa KeHHeTa Kpy3a, 4TO MOXHO caenatb A peleHns npobnem, cBA3aHHbIX C
TpaHCrpaHNU4YHOM OHMANHOBOW CPenon, B KOTOPOW npmuxoautcs pabotatb bubnmotekam m
apxmBaMm B KaXgomn cTpaHe? B oTyeTe Takke MOXHO OTMETUTb ApYyrMe UHTEpPECHbIe
TeHgeHuun. B yacTHocTu, Bbi3biBaeT BCe 60MbLUy0 03a604EHHOCTb TOT dhakT, 4To TM3 moryT
OKasblBaTb HEraTMBHOE BO34ENCTBME Ha CNOCOBHOCTb CTpaHbl 3aKOHHO peanun3oBbiBaTbh
MCKMNIOYEHUS N OrpaHNYeHUns], No Mepe CTPeMIIEHNS CTpaH B GonbLuen mepe perynmpoBaTth UX U1
He gonyckaTb 3rnoynoTpebneHnsa B ucnonb3oBaHuy Taknx mep. lNpeacraBnseTt nHtepec
AanbHenwasn pabota npodeccopa KeHHeTa Kpy3sa Hag AaHHbIM BonpocoM. B 3aknioveHve
Aeneraumsi NoBTopuna, 4YTo cyntaeT opaboTaHHbIN OTYET OYEHb BaXKHbIM BKNagom B paboTy
MKAM. Ona nobnarogapuna npodeccopa KeHHeTta Kpy3a 3a npegoctaBneHvne CTofb LEHHOro
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WHCTPYMEHTA, KOTOpbI 0653aTenbHo ByaeT cnocobcTBOBaThL JOCTUXKEHUIO NPOrpecca B Xxo4e
obcyxaeHun MNMKAT.

96. [podbeccop KeHHeT Kpy3 OTMETMI BaXXHOCTb U SIBHYHO HEOOX0OMMOCTb 06CYyXaeHMs
BOMPOCOB O TPaHCrPaHNYHON OEeATENbHOCTN N TPYAHOCTSAX COTPYAHUYECTBA NPU TakoM
pa3Hoobpa3un 3akoHOB. MOXHO yTBepXaaTb, Y4TO, ecnun 6bl BCe BaXKHble BOMPOCHI,
paccmatpuBaemble BOUNC, HyXHO BbIno CBECTM K OAHOMY, UM JIErKO MOr OKa3aTbCs BONPOC O
TpaHcrpaHn4yHom B3ammoaencTeun. OQHUMU U3 camblX N3BECTHbIX ABMASKOTCA NPUMEpPbI, Koraa
nccnegoBaTenb U3 OQHOW CTPaHbI XXenaeT Nony4YnTb Konuu, caenaHHble B 6ubnunoTteke apyrom
CTpaHbl, Unn korga 6Gubnuoteke 0QHOM CTpaHbl paspeLlaeTcsi No 3aKOHY UMETb KOMUIo Ans
Lenen coxpaHeHus, HO LMdpoBOM hann co3faH B Apyron CTpaHe n oTrnpasneH B
3anpawmsaroLyto ero ctpaHy. Kakue cutyaumm MOXHO JONYyCTUTL? OTO AEUCTBUTENBHO
TpebyeT OT HUX CBEXEro U TBOPYECKOro noaxoda kK cnocoby NnocTaHOBKM NPaBOBOW 3a4auu,
NOTOMY YTO TPaAULMOHHAs TOYKa 3pEHNS 3aKmoYaeTcs B TOM, YTO CO34aHMe KONUU B OOHON
CTpaHe 1 nepeava B ApYryto SOMycKaloTCs NULb B TO Cnyyae, ecrnn 9TU AeNCTBUS 3aKOHHbI

B 06eunx cTpaHax v coBnagatT yCroBUsl UX OCYyLLLECTBeHUsA. Bce 3akoHbl copgepxat pasHbie
HOPMbIl, HECMOTPS Ha Hanu4ne Moaenewn, KoTopble crnyxat obpa3suamu, geTanu CyLecTBEHHO
pasnu4yatoTca. Ecnu uenb coctont B TOM, YTOObI 3aKOHbI 06enx CTpaH B TOYHOCTU coBnaganu,
TO OHa MPOCTO HEAOCTMXKMMA, NOTOMY YTO B BONbLIMHCTBE criydyaeB 6yayT HabnwgaTbca
pasnuuua B getansax. OTO 03Ha4vaeT, YTO UM HeOBXOOUMO UHaYe CTPYKTYpUpoBaThb 3aKOH.
B0o3MOXHO, pelueHns B OTHOLLEHMM NPOM3BEOEHUI, KOTOPbIE NepeaaloTcs B Apyrme
rocygapcTtsa, AOSMKHbI NPUHUMATLCSA TONBbKO C TOYKU 3PEHMS 3aKOHHOCTWN B OQHOWN U3 TaKnx
CTpaH, B YaCTHOCTU B CTpaHe, rae oHu ByayT ncnonb3oBatbcs. epenada npounsseneHui
MOXET OCYLLECTBNATLCSA C NOMOLLbIO JOBEPEHHOrO TPETbEero nmua, YTobbl nonyvaTensam u
OTNpaBUTENAM HE NMPUXOANIOCH KaXKabl pa3 CBEPATLCS C 3aKOHAMM CBOUX CTpaH, 3TO
ynpocTuT npoueaypy. Ecnv npaBuvnbHO BCe opraHn3oBaTb, 3TO MOXeT obecneynTb
COBMECTHOE UCMNONb30BaHME PeCypCoB NPW HanMyunm CTPYKTYp, 3aLUmLLaoLWnX UHTEpPECHI
npaBoobnagatenen ¢ TeM, 4Tobbl OHM TaKKe y4acTBOBaNM B 3TOWN AEATENbHOCTU U
cogencteoBanu en. MIm HeobxoaMMOo TBOPYECKU NOAOWTU K JAHHOW 3aaa4e. OTO OYEeHb
Ba)kHas, MOXeT ObITb, camas BaykHas 3agada BOUC.

97. T[eHepanbHbI AMPEKTOP NPUBETCTBOBAN Aerneraumm n U3BMHUICS 3a OTCYTCTBUE Ha
MKATI B nepBbIi geHb, CBA3aHHOE C 0Tbe3aoM 13 XKeHesbl no genam. OH Bbipasun
coxareHue, 4To He MOr NpeaCcTaBUTbL HOBOrO 3aMecTuTens eHepanbHOro gupekTopa,
KypupytoLiero Cektop KynbTypbl U TBOPYECKMX OTpacnemn, OTNIMYHO BNMCABLUErOCsi B KOMMEKTUB
CekpeTtapuarta. OH cnegun 3a paboton [NKAIT Ha paccTosHun, u MNMpeacegarens nogpobHo
npounHdopmuposan ero o Hen. OH nobnarogapwun generauun 3a KOHCTPYKTUBHBIA HACTPOW
ONCKYCCUIA 1 NPOSIBIIEHHOE MW B3aUMHOE YBaXXeHUE K pasfimyHbiM TOYKaM 3peHnst. Hackonbko
OH MOHMMAET, OHN AO0OBUNNCHL 3HAYUTENBHOrO NPOrpecca NO HEKOTOPbIM CITOXHbBIM TEXHUYECKUM
BOMpoOcaMm, 1 3T0 oveHb obHagexnBaeT. OH Npu3Ban Mx BbINOSHUTL JAaHHYO paboTy BO UMS
Oyaywero acpmpHOro BeLaHus, KOTopbiM OHM 3aHMMaroTcsl. OH HAaNOMHWUI Aeneraunsam, 4To
3aJaHHbIA PUTM 3acefaHni 03HAYaEeT, YTO Y HUX HE Tak MHOro BpeMeHu o ['eHepanbHom
Accambnen B ceHTsiOpe 2015 r., n HaCTOATENBHO NPU3Bas YCKOpUTb 00CY>XAEHNE TEXHUYECKNX
BOMpPOCOB U BbICTpee pasobpaTbCsa B npeameTe, YToObl MMETb BO3MOXHOCTb NPEACTaBUTb
pekoMeHaaumMm o aanesHenwen padote B o6nactn 3MpHOro BellaHnsa Ha CeHTA6pbCKom
eHepanbHon Accambriee. MOCKONbKY OHM TONbKO Havanu obcyxaeHune Bonpoca 06
NCKITIOYEHUSAX U OrPaHNYEHUSX, Y HUX eLLe eCTb HECKOMNbKO AHEN. [eHepanbHbIN OUPEKTOP
nobnarogapun npodeccopa KenHeTa Kpysa n nosgpasun ero ¢ konoccanbHon paéorton,
nony4ymsLuen Bceobuiee npusHaHme. OH pag, 4To Npodeccop BblAenu BpeMs Ha NOLATOTOBKY
nccrneaoBaHns, U HAOeeTCs BCKOPe y3HaTb, K KakuM pesynbTatam npuaet KomuteT npu
obcyxgeHun nogHATbIX MM BonpocoB. OH Takke nobnarogapun MNpegceparens n oTMeTHn,
4YTO OHM ropadaTtcs ero pykosogcteom MKATI, n noxenan um NNogoTBOPHbIX OBCY>KAEHMIN B
OCTaBLUMECS [Ba OHS.
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98. [peacepartenb nobnarogapun NeHepanbHOroO gMpeKkTopa 3a NecTHble, XOTb U He
3acnyXeHHble cnoBa 0 HeM. YTo KacaeTcsl BbINONHAEMON UMK paboTbl, TO HaKaHYHE OHU
uMenu BO3MOXHOCTb 3acnyLlaTth KoroccarbHbIn Tpya npodeccopa KeHHeTa Kpysa, koTopbIn
Obin BECbMa BAOXHOBIISOLMUM 1 CBOEBPEMEHHbBIM 1 Bbi3BasT MHOXXECTBO BOMPOCOB Y MHEHUNA.
OHu eLLe He 3aKOHYMNK 3TOT NPOLECC U NpogoskaTt paboTy No CNMCKY BOMPOCOB Y4aCTHUKOB.

99. [Henerauns KeHun, BbICTynas oT UMeHU AdpUKaHCKOW rpynnbl, OTMeTUnNa, 4to B
npes3eHTauumn OCBELLEHbI TaKNE BaXKHbIE 3fIEMEHTbI, KaK MCMOSIb30BaHNE UCKITHOYEHUI U KPaTKUX
WCKIIOYEHMI B HEKOTOPLIX CTpaHax, Npobnemsbl, CBA3aHHbIE CO Cpeaon, pacnpoOCTPaHEHHOCTb
WCKIIOYEHMIN B OTHOLLEHUWN U3rOTOBMIEHNSI, HECMOTPS Ha YCIOBUS CpeAbl, UCNONb30BaHMe
TpexcTyneH4yaTon NPoBEPKM B NOPSAOKE UCKITHOYEHNS, a HE B KadecTBe obLuenpmHsaTon 6asbl
pa3paboTku, B TOM YnCIE UCKMoYEeHWA. B cBeTe BCeX ykasaHHbIX 3aMeYaHui Kak OHWU MOryT
peLwwunTb 3agayun, noctTaseHHble LMpoBON cpeaon, B HaCTHOCTU CBSA3aHHbIE C
TpaHcrpaHn4HbIM 06MeHoM, 1 4To MoxXeT caenate BOUC anga pelueHns Bcex aTUX BONPOCOB,
NOAHSATBLIX Npodeccopom?

100. TMpodpreccop KeHHeT Kpy3 oTMeTur, 4To BONpPOC U 3ameyanuns [pynnbl 4eNCTBUTENBHO
UMeEIOT BaxkHelLwee 3HadeHne. OHU OTHOCATCS HENOCPEACTBEHHO K Hanbonee
dyHOaMeHTanbHbIM, Hanbonee BaXHbIM YacTam nccnegoBaHus. C ogHOWM CTOPOHbLI, OHK
nepeyncrinnm HekKoTopble KOHKpeTHble NpobnemMsl B paboTe ¢ 3akoHoAaTeNbHbIMU
NCKNIYeHMAMM U nx NnpuHaTnem. [Lanee, Npynna 3agana Bonpoc o cnoco6Hoctn BONC nnn
NMEILLNXCS Y Hee BO3MOXHOCTSAX PeLUnTb HEKOTopble 13 3Tux npobnem. CylectByeT MHOMo
OTBETOB Ha HEro, HO HY>KHO HaMTK oguH. [lepBbii Wwar B 06CyXaeHumn 3aknoyaeTcs B
npopaboTke HECKONbKMUX BapnaHToB. HekoTopble BapuaHTbl, O KOTOPbIX FOBOPUIIN KaK
opraHusaums, Tak U rpynna generatos, OTpaXKatoT pasHble Noaxoabl N pasHble BO3MOXHOCTH.
Pewatb nm. Korga geno gonget 4o CyTu BOMPOca, HYXXHO ByaeT NpunoXuTb HEKOTOPLIE
ycunusa ans JOCTUXKEHWUst onpeaeneHHon cTeneHy rapMmoHusaumm. BoamoxxHo, noaxoa nnm
MeTOo MOXET COCTOATb B rapMOHM3aLMn Kpyra BOMPOCOB, KOTOPbIe OHU ByayT pewatb, a He B
rapMOHM3aLMM KOHKPETHbIX AeTarnen camoro pelweHnsi. YunTbisas oguMH U3 BONpoCoB,
yKasaHHbI [[pynnor, OHWM MOryT Ha4yaTb C PaCCMOTPEHMS NPOGEMbI B KOHTEKCTE LMdpOBOWA
peBonoumn. OTa peBonoumsa efsa Hadanacb. CerogHsa oHW XXUBYT B COBCEM APYroM Mupe
6narogaps ungposbiM TexHoNornam. OH CUIbHO OTNMYaeTCst OT TOro, YTo ObIo NATb, 10 nn
20 net Hasag. Ecnu BepuTb NporHo3am, OHKU Takke ByayT XuUTb B APYroM MUpe Yepes NATb,
10 n 20 net. TpaHcdopmaumsi TEXHONOMNIM K cnocoboB 0bLLEHNS U Nepedayun MHopMaunm
TONbKO Ha4Yanacb. WX 3agayva COCTOMT He B TOM, YTOObI TOYHO NponucaTh BCe AeTanu, a B TOM,
4TOObl 3aN0XUTb OCHOBY MeTogonornn. bein npuseaeH npumep npobrieMbl TpaHCrPaHUYHON
nepegadn. BONC BaxHO pelumnTb JaHHYO Npobnemy Tem UM nHbiM 06pasom, NOTOMY YTO OHa
cBsi3aHa ¢ 0OMEHOM MHGOPMALMEN N XapaKTEPOM UCMOSb30BaHMSA MHOPMaLMK, a Takke BO
MHOroM — ¢ TexHonornsamn. Kpome Toro, oHa BO MHOrOM CBA3aHa C 3aKOHOM U NONMUTUKON,

a Takke ¢ mexayHapoaHbiM koHTekcTom BOVC. Heobxoammbl onpegeneHHble yeunus s
BCKPbITUS flaHHOW NpoBneMbl U onpeaeneHns nyTen ee pelleHus, YTo Kak MUHUMYM SBNSeTCs
OrPOMHbIM LLIAroM B HarnpaBfieHUM rapMoHn3aunn n cosgaHms 3peKkTUBHOro N BaXXHOro
3aKoHa.

101. [enerauna O6beanHeHHon Pecnybnukn TaH3aHua nobnarogapuna lNpeacenatens,
CekpeTtapuat n BOUC. Ee kommeHTapuii 1 npocbba 0CHoBaHbI Ha cTpaHuue 95 oTyeTa.

Ee cnctema Becbma HeoObIYHA, U MO3TOMY aBTOPbI UM UCCnegoBaTeNn MHOr4a nyTarTCs B
HekoTopbix Bonpocax. B O6beanHeHHon Pecnybnuvke TaH3aHWsa CyLLeCTBYIOT ABE pa3fyHble
cuctembl C; ogHa — gna 3aH3unbapa, a gpyras — ona matepmkoson TaH3zaHun. OTueT
OTHOCUTCA TONbKO Kk TaH3aHun. Ecnu B nccnepoBaHve npegnonaraeTcs BKIUYNTL BCHO CTPaHy
B LIENIOM, KaKk OHa NnokasaHa Ha kapTe, TO Aeneraumns NpocuT U3y4mTb TaKkke MaTePUKOBYIO
YyacTb, KOTOpPOM nocesweH pasgen 12 3akoHa 06 aBTOpCcKOM npase, NpegycmaTpyBaloLLniA
oOLLMe NOMNOXEHNs, a Takke OAHO NonoXeHne o bubnunotekax. [JaHHOe NonoxeHue,
BO3MOXHO, U3NOXEHO HeJoCTaTOuHO NoapobHOo, HO Aenerauns OyaeT npuaHaTenbHa,
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€CNnun B OTYETE Ha cTpaHuue 95 6yayT ykasaHbl obe YacTu ctpaHbl. OHa oTmMeTuna,
YTO B HaCTOsILLEE BPEMSI BHOCUT MOMPaBKM B CBOE 3aKOHOAATENbCTBO.

102. lMpodeccop KeHHeT Kpy3 oTmeTun, 4yto oTyeThl 3a 2008 1 2014 rr. cnegyeTt untaTb
COBMECTHO 1 0bcyxaeHne no TaH3aHuu npmusegeHo B otyeTe 2008 r. OH Ben 3anucu, 4TobbI
obecneyvnTb akTyanbHOCTb MHEpOPMaLUK, U CrieumanbHO YTOYHNUT, YTO HanncaHo B OTYeTax.

103. [deneraumns CygaHa otmeTuna, 4to CyaaH saBnsieTcs ogHOM U3 CTpaH, Npu3sbiBaBLUMX K
npoBeAeHNto nccnegoeanus. B Hem ocBellatoTes npobnemel, KOTopbiMn KOoMUTET 3aHMMancs
B XO4e nocneaHnx YeTblpex ceccumn, nogyepkmaeTca ponb PpaHumm, Poccuiickon degepaunmn
n EBponewckoro cotosa n BnusiHue baHrmnckoro cornawlennst. OTn NyHKTbl MOTYT AaTb OTBET
Ha BOMPOC O rapMOHMU3aLMn, NOTOMY YTO YKa3aHHbIe rocyaapCcTBa U3HavYanbHO BXOAUNN B
4Yncro cTpaH, TpeboBaBmx yTouHeHNa. OHa Bbipa3una Hagexay, 4To 3To 0bpaTuUT BHMMaHue
KomuTeTa Ha xenaHue rocygapcTB-4f1eHOB COBEPLUEHCTBOBATL BONPOC 00 OrpaHNYeHusx un
NCKNOYEeHUAX Ans GubnnmoTek 1 apxXmBOB, a Takke ANsi HayYHbIX MCCNegoBaHMM U Ansa nuy, ¢
APYTMMW OrpaHMYEeHHbIMU BO3MOXHOCTAMU. B nccnegoBaHum ynommnHaeTcst TOT pakT, 4To
CypnaH paspabotan cBoe 3akoHogaTtenbcTso B 2013 r. Ero HoBoe 3akoHO4aTENbCTBO
copepxut bornee 13 ctaten 06 UCKNIOYEHMAX U orpaHnMyeHnaX. B ero nogpasgenax
coaepxuTtcs bonee 32 UCKIOYEHUI, OXBaTbIBAKOLLIMX HECKOILKO acneKkToB U AeTanein, B TOM
umncne Boripoc 06 obs3atenbHoOM KonnpoBaHuK. B npaee CygaHa paccmartpuBaeTcs ewe OanH
acnekT, OTHOCSLLMIACA K BblpaXXeHUsAM donbKnopa, U COAEPXKNTCA O4YeHb Ba)KHas 4acTb,
NOCBSLLEHHaA My3blKarbHbIM HOTaM M NPOYMM BblipaxeHusam dponbknopa. OHM Obinn YeTKo
N3NOXEHbI B 3aKOHAaX CTPaHbl U 3acnyXuBatoT ocBelleHuns. B 3akoHogatenbctBe CygaHa,
nomumMo donbkopa, Tpaauunin N 3HaHUN, TaKKe BbIAENSOTCA TBOPYECKNE U KyTTbTYpPHbIE
HayKku, 1 3TO NOMOrNOo emy ycTaHoBUTL cBA3b Mexay TPUINC n BTO. [enerauusa cyntaeT aTo
OYEeHb BaXXHbIM OJ181 pa3BUTUS aedaTtenbHocTn B pamkax BOVC. B uccrnegoBaHum cogepartcs
OYeHb BaxHble acnekTbl. OHa xoTena 6bl nmeTb 6onee nogpobHble 4aHHbIE, OCOOEHHO Tam,
raoe pedb naet 06 obLwmx nHTepecax, IKOHOMUYECKOM KyIbType U UCTOPUYECKUX MHTepecaXx,
Tak kak ato nomoxeT MNKAI BbigennTb 1 0CBOUTL NOAXOA, KoTopbin 6yaeT noneseH BOUC.
OHa Bbipa3una Hagexay, 4to CekpeTapuat npMMeT aHanUTUYECKyo npouenypy ans
CpaBHEHMUsI 3aKOHOAATENbCTB, B TOM YMCHE MO KPUTEPUIO peann3aLnmn KOHBEHLMIA Ha
HaLWOHaIbHbIX TEPPUTOPUSX, B HACTHOCTU, CTPaH — YNeHOB BepHCKOM KOHBEHLIMN UMK
BepHckoro coto3za. OHa nogvepkHyna, YTo OHM OBCyXXaatoT rpynnbl U yaensitoT nv ocoboe
BHUMaHMe. [lockonbKy B MccrieqoBaHnmn NoA4YEPKUBAETCS BaXXHOCTb rapMOHU3aL MM Mexay
HaUMOHanbHbIMW rpynnammn — HauMOHarnbHbIM 3aKOHaMK PasnnyHbIX rPynn — B LEensax
obneryeHust gnckyccum n obCyKaeHnst OroBopoB, TO HYXKHO Y4eCTb 3TOT COBET. Y Aenerauum
€CTb ABa BONpoca: npexae BCero, NepeBo Ha LUnpoBbIie HOCUTENN OS1S1 COXPaHEHUS.
Cuutaet nn npodeccop KeHHeT Kpys, 4TO 3TO OTKPOET eLle oaHy ABEPb OS5 COAENCTBUS
peanunsaumm UCKITFYEHNIN U OFPaHNYEHMIA UM 3TO NPUBEAET K POCTY NMpATCTBa U HAPYLLUEHUIO
npas B 3101 ob6nactn? Bo-BTOpbIX, KAk OTMEYaeTcHa B OTYeTE, HEOOXOANMO HAaNTU TBOPYECKUIA,
WHHOBALMOHHbIV CNOCO6 yunTbiBaTh ApYrne acnekTbl, NOTOMY YTO 6oMbLuas YacTb
3aKoHo4aTenbCTBa NocBaLeHa GyMaXHbIM KOMUAM, apXuBam U KHuram. Tem He MeHee Gbina
npmBedeHa ccbifika Ha 3akoHogaTenbcTBo Poccunckon deagepaunn, n generaumsi Poccuiickomn
degepaumm oTMETMNA, YTO AAHHbLIA aCNEKT Takke BO3HUKAET B CBA3N C POHOAMN My3€€eB
TBOPYECKOro Xxapakrepa, KoTopble MOryT NopoXaaTb npaBa U UCMONb30BaTbCA B TBOPYECKUX
Haykax. OHu MoryT 6biTb MICTOYHUKOM HeKoTopbIX acnektoB VIC. VpeTt nu 3geck peyb

O CpaBHUTESNBHOM 3aKOHOA4ATENbLCTBE, N ByAeT N BO3MOXHOCTbL 41151 TAKON OEeATENbHOCTM?
Tak kaK OHM Haxo4ATCA Ha Nopore 3akNtoYeHN OAHOM UK ABYX KOHBEHUUIA NO AaHHbIM
BONpOCaM, @ UMEHHO MO BOMPOCY UCKIIOYEHWUIA 1 OrpaHnyeHnin ana 6ubnnotek n no Bonpocy
WCKITIOYEHUIN M OFPaHUYEHNI NS HAYYHbIX UCCELOBaHWI, YYPEXOEHNA N NUL, C
OrpaHM4YeHHbIMM BO3MOXHOCTAMMW, OHa NOMHTEpPecoBanach, LienecoobpasHo N CBsA3bIBaTb
AaHHbIE YCUIUA C YeM-TO eLlle, NockonbKy pa3sutne B BOUC cocpenotodeHo Ha AaHHOM
NyHKTE U nogyepkmBaeT ero. MHorve cornalleHms u JoroBopbl MPUOTKPbLINW ABEPL A1
yperynmpoBaHusi HEKOTOPbIX BONPOCOB Mexay cTpaHamu. CoeauHeHHble LTtatbl AMepukm
3aHMMaloTCs 3TUMK BOonpocamu, npenogasas npaeso, EBponenckmin coros
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W ero rocygapcTBa-yneHbl TakKe peLlatroT 3T BONpockl no-ceoemy. CyllecTByeT OA4MH acnekT,
OCTaBLUMINCS OTKPbITbIM, UMK, TOYHEE, OOWH acreKT, OTHOCALLUNCS K MOparibHbIM Y 3TUYECKUM
BOMPOCaM, BbITEKAIOLLMM U3 COBPEMEHHbIX TEXHOMOrMn. MexaHu3m nepeHoca 1 KoNMpoBaHUSA
npuBen K BO3HMKHOBEHWUIO MOparibHOM Npobnemsl, 1 oHa cuntaeT, 4yto BOMC Heobxogumo
3aTparvBaTb 3TOT BOMPOC B CBOMX €XEroAHblX oT4yeTax. Y generauum ectb caMmblil NOCNeaHN
BOMpoc. BHyTpu cBOMX rpynn oHa BeAeT AMCKYCCUMN 1 OYEHb YaCTO rOBOPUT O KOHKYPEHLNN.
HeatenbHocTe BONC B Gonbluen Mepe cocpefoTodeHa U HanpasneHa Ha COTPYAHUYECTBO.
Henerauns otmeTuna, 4Yto No npocbbe npodeccopa KeHHeTa Kpysa oTnpaBuna emy

Nno 3NeKTPOHHOM NoyTe HeouLmanbHbIA NepeBo Cy4aHCKOro 3akoHoaTenbCcTBa.

104. TMpodeccop KeHHeT Kpy3 Havan ¢ nocrnegHero Bonpoca generaumm ob aTuke u
cornacwncs, 4To OHM yXke AOCTaTOMHO MHOrO roBOpUIiM O 3akoHe. /X OCHOBHOE BHUMaHue
HanpaBIieHO Ha 3TO, OOHAKO, KaK COBEPLUEHHO BEPHO 3aMeTuna Aeneraunsi, eCTb CUIbHas
3TMYEecKasi COCTaBMAOLLAsA, HO ee MOXHO OnpeaennTb MHOXECTBOM pasHbIX CNocoboB.
CyLuecTBYeT 3TMKa yBaXKEHMUS1 TBOPYECKOW IHEPIM N0AEN, HanUCaBLUMX, CNPOAKCUPOBABLLNX
UNbM 1 COUMHMBLLMX MY3blKy. B 3TOM 3akntoyaeTcsi BaxkHas 4acTb yBaxkeHus. CylliecTByeT
3TMYeckasi COCTaBMSAOLLANA UCKITIOYEHUIA, KOTOPbIE YOOBNETBOPSIOT MHTEPECHI 0OLLIECTBA,
CBsI3aHHbIE C NOAAEPXKKON Hay4HbIX MCCneaoBaHuin, 0bpa3oBaHnst, 3HAHWUA U COXPaHEeHUS
Hacnegusa cBOMX CTpaH, CBOMX HApOAoB M obecnevyeHnemM COXpaHHOCTU NPON3BEAEHMS, YTOObI
OHO ObI10 AOCTYMHO €eLle MHOTUM ByayLMM MOKONEHNAM. OTUYECKUIA acnekT NPUCYTCTBYET U B
TOM, YTOObI NOAYMHATLCS 3aKOHY, ObiTb CO3HaATENbHLIMU rpaXaaHamu, yBaxaTtb 1 cobniogaTb
3aKOH, HACKOJSIbKO XBaTaeT 3HaHWA. OTO Takke aTuveckmin Bonpoc. Cam 3akoH Npu3BaH
NOAAEPXNBaTb BCE 3TW 9TUYECKMNE naearnbl, OH HaNpaBreH Ha COBMaeHNE N yBaXXEHNE NpaB
TBOPYECKMX JIOOEN U B TO XKE BPEMS Ha AOCTKEHNE 0OLLLECTBEHHO-NOMNE3HbIX Lenen npu
MOMOLLM OrPaHNYEHNI U UCKITIOYEHWIA. Ecnn 3akoHoagaTenb CTpeMUTCA co3aaTh 3aKOH,
KOTOPbIM AENCTBUTENBHO MOXHO MOSIb30BATLCS, KOTOPbIN MOXHO MOHATH, KOTOPbIA MOXHO
NMPUMEHSITb B pearnbHON XXMN3HWN B pearibHON 06CTaHOBKE, 3TO OTPaXKAETCsl HA HEKOTOPLIX BeLlax,
KoTopble 06CyXaanncb HakaHyHe, U BOT TaKOW 3aKOH Ha CaMOM Aene 3aciny>XUBaeT yBaXKeHune
HapoAa v BbI3bIBaET XenaHne cobniogaTe ero. Bropon Bonpoc aeneraummn kacaeTtcst Toro,
ABNAKTCA N UCKIIOYEHMSA BO3MOXHOCTBIO UM NOJAEPXKMBAOT NMpaTcTBO? [0 3TOro OH He
ynoMuHan cnoso «nupatcteo» B MNKAI, noToMy 4To AaHHasi Tema, Mo €ro MHEeHMo, NOCBsLLEHA
COBCEM He NUPATCTBY M HE HapyLLeHnto 3akoHa. OHa nocesLeHa NoByXAEHMIO K CO30aHUI0 U
MCNONb30BaHNI0 3PPEKTUBHOIO 3aKOHOAATENBCTBA, YTOObLI MOXXHO ObINO NCKPEHHE 0XMNAaTb OT
noaen ero NOHMMaHNa 1 cobnaeHns 1 NOoLWpPATL Takoe noBeaeHne. Mpobnema c
NMPaTCTBOM U BCEMU SABITIEHUAMM, C KOTOPbIMW acCOLUNPYETCH 3TO CIIOBO, COCTOUT B TOM, YTO,
BEPOSITHO, HET HM OAHOrO 3aKOHa, CNOCOBHOro ero octaHoBUTb. O6CyXOaemblin 30ecb BONPOC
O BHECEHWM U3MEHEHWUIA, HANNYUWN UM UBMEHEHWNM UCKITIOYEHWIN AN NOAOEPKKN HAYYHbIX
nccnegoBaHun, pelleHns Npobnembl NPON3BeAEHNN HEN3BECTHBIX aBTOPOB UMEET acreKTbl,
Tpebytowme TBOPYECKOro Noaxoaa, MOCKOMbKY peyb MAET O 3aKOHaX ANs YECTHbIX Nogen,
CTapalLmxcs coBepLlaTb NPaBUIibHbIE Y YECTHbIE NOCTYNKN. Ecnun KTo-TO pewwuuT
NpeanpuHATb KakMe-To MacliTabHble AeNCTBUS, MPUYMHAIOLLEE KOMY-TO 3HAYUTENbHbIN YLLEpPO,
TO o6cyxaaemasa MMM TeMa HUKaK Ha 3TO He NOBNUAET. HyxXHO nn cTpaHam 60poTbcs C
nupatctBom? [a, 60poTbCsi C NMPATCTBOM HYXXHO, HO 3TO oTAenbHasa Tema. OH He noowpsieT
NMMPaTCTBO; OH SIBNSAETCA CTOPOHHMKOM YBaXKEHMUS K 3akoHy. [podheccop Bbipa3un Hagexay,
YTO OH OTBETMIT HA BOMPOCHI Aeneraumu, NycTb 1 B APYroM nopsiake, U OTMETUN, 4To ee
BOMNPOCHI UMEIOT YpE3BbIYANHOE 3HAYEHME 1 ee B3rNsaabl MOMOrNY HavyaTb CEPbEe3HbIv Auarnor,
NMOTOMY YTO OHa BblHECNA Ha 0OCYXAEHME HEKOTOPbIE BaXKHbIE KOHLENLMU.

105. [deneraums M3panns oTMeTuna Ha OCHOBaHWM OMbITa CBOEW CTPaHbI,

B 3aKOHOAATENbCTBE KOTOPOW MPSAMO NPOMUCaHbl paspeLLeHHble BUAbl MCNOMb30BaHNSA U
ChOpMYNMPOBaHO OTKPbITOE UCKNIOYEHWe, paspeLuatoiee JOBPOCOBECTHOE UCNOSb30BaHNe
npounsBeaeHnin bubnmotekamm 1 apxmBamu, a Takke B obpasoBaTtesibHbIX LiENSxX, YTo Ha
NpakTMKe OHa Ha4varna BMAEeTb OPYrov 3fieMeHT, BIMSAOLWNIA Ha chepy UCKIMIOYEHUI U
orpaHnyeHnin. OH obycnosneH MKCUPOBaHHBLIM pa3MepoM KomneHcauun yuiepba, ¢ oagHoM
CTOPOHbI, CPEACTBOM NPaBOBOW 3aLMTbl, NPU3BaHHbIM NpeaoTBpaLLaTb HENPaBOMEPHOE
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nosefeHne, a c PYron CTOPOHbI, HanMYMeM KONMeKTUBHBLIX JIMLEH3NIN MO pasyMHbIM LieHaM,
YTO 3acTaBnsAEeT KOHEYHbIX Nofnb3oBaTenen BolbnpaTb MeXAy PUCKOM 1 Nonb3on. YTo BbibepeT
KOHEeYHbIV Nonb3oBaTerb: YNnaTUTb YCTAHOBMEHHYIO 3aKOHOM KOMMNeHcaumio yuepba nnm
NpruobBpecTn KOMMEKTUBHYIO NULEH3UIO — eCrny nonaraeT, YTO eMy, BO3MOXHO, He HYXHa
KOMMEeKTUBHaA Unv nomnHas NuueH3nsi, NoToOMy YTO OH NNaTUT 3a TO, Ha YTO UMEET NpaBo?
N3mepssa obbem Kaknx-nmbo orpaHUyeHnn 1 UCKNIOYEeHNA, MOXeT BbITb LienecoobpasHo
BKIMIOYUTb B HETO SMEMEHT NMULIEH3NPOBaHUA anbTepHaTUBHbLIX AENCTBUIW, C OOHOW CTOPOHbI,

N pUcK Bo3melleHus ywepba B yCTaHOBIEHHOM 3aKOHOM pa3mepe B NPOTUBOMONIOXHOCTb
pakTnyeckomy yuiepby, ¢ opyrom.

106. lMpodreccop KeHHeT Kpy3 3ameTun, 4To, onncbiBasi CBOM 3aKOHbI Kak OTKPbITbIE U
paspeLuatoLime 4OOPOCOBECTHOE MCMONb30BaHWe, Aeneraums He UMena B BUAy, 4To
paspeluaeTca BCe Ha CBeTe. OTO O3Ha4aeT coBceM Apyroe. 3akoH NpefocTaBnseT BecbMa
OrpaHNYeHHyt BO3MOXXHOCTb UCMOSb30BaTb OXpPaHsieMble aBTOPCKUM NpaBoM Npoun3BeaeHns,
HO SABNSIETCH OTKPbITbIM B TOM CMbICIE, YTO AENCTBYET B OTHOLLEHUN CaMbIX pa3HbIX BUOOB
aearenbHocTU. OH MOXET NPUMEHATLCS K PasfMyHbiM BUAaM NpousBeeHnin, HO HUKOUM
o6pa3om He AaeT HeorpaHMYEHHOro Npaea Nofb30BaHus, N 3TO coveTaeTcd ¢ bonee
KOHKPETHbLIMM NONOXEHNSIMU, KaK OTMeYanochb paHee. EmMy 370 n3BECTHO, NOTOMY YTO TO e
camoe aenaet 3akoH CoeanHeHHbIx LTaToB AMEPUKM U 3aKOHbI HEKOTOPbIX APYrMX CTPaH
TaKkKe NOCTPOEHbI MO NOXOXeMy NpuHUMNY. DPOPMYNMPOBKN, CPABHUMbIE C NOMOXEHUSMU O
006pOCOBECTHOM MCMOMb30BaHUN, KOTOPbIE MOXXHO HaWTK B 3akoHoaaTenscTBe CoeanMHEeHHbIX
LtaTtoB AmMepuku, M3paunsa n gpyrmx cTpaH, NPpUHATBI HE BO MHOTMX CTpaHax. Tam Takke
NPUMEHSIETCS CTPYKTYPHbIN Noaxo4d K 3akoHy. OH xoTen Obl 06paTtuTe 0coboe BHMMaHME Ha
3amedaHve generauumn o komneHcauum yuiepba. OyeHb HEMHOMMe CTpaHbl, Kak ykasaHo B
nccnegoaHun 2008 r., UMET NONOXEHUS, OrpaHnymBatoLLme yuepb, BMeHseMbln
HapyLmMTento npu cobniogeHnn nnm nonbiTkax cCobMAEHNA UM KakuxX-NMbo 13 UCKMIOYEHNI.
OH npmu3Ban rocygapcrBa-YieHbl paccMOTPeTb BoNpoc 06 yuiepbe unu cpeacreax NpaBoBoOw
3aLLNTbl OQHOBPEMEHHO C pacCMOTpeHnem ucknoveHnn. OH CHoBa BO3BpaLlLaeTes K ngee o
TOM, YTO OHM NULLIYT UCKITOYEHMSA A5 YECTHOro 1 o6ponopsAA0YHOr0 3aKOHOMOCYLLIHOIO
rpaxkgaHuHa, NoCKosbKY Ha caMOM fefne XOTAT NOOLWPUTb UMEHHO Takux fitogen. Takon
YenoBeK NbiTAaeTCA MOHATb 3aKOH, NPMAATb CMbICIT 3aKOHY Y MPUMEHUTL €ro B CUTYaLuK,
KOTOpasi MOXeT NPMHECTN Nosb3y 06LLECTBY B LieNoM, Yepes3 6ubnmoTekn, Yepes obpasoBaHue
UnNun 4To-TO ewe. Ho npm 3TOM HUKOrga HeNb3s UCKNOYaTb BEPOSATHOCTb OWNOKK. KTO-TO
MOXeT He COBCEM MPaBUbHO NMOHATb 3aKOH, HE COBCEM MNPaBUITbHO €ro MHTEpnpeTUpoBaTh UMK
CTONKHYTbCA C CyAben, KOTOPbIA NPOCTO ByaeT He cornaceH ¢ HUM. BaxkHO CHM3UTbL pasmep
KoMneHcaumm yuiepba ansa Takoro 4o6pocoBeCTHOro Nonb3oBaTesns, Befb 3TO He TOMbKO
nomoraeT npeooneTb cTpax 6oMbLON PUANYECKON OTBETCTBEHHOCTU, HO U SBNAETCA
cnocobom nobyanTb Niogen Nonb3oBaTbCA UCKMIOYEHNAMM, MOCKOSbKY 3TO MOXET ObiTb
BbIrOAHO, ecnn um GyaeT NpeabsaBIeH UCK, €CNN OHW NPOUTPAlOT U NPEACTaHyT nepes CyaoM.
Mm BygeT BbIrogHO, ecnn cyAbs NPUAET K BbIBOAY, YTO OHW NpeanpuHanv 4o6pocoBeCTHbIe
OEencTBmsa Ans NOHMMaHus 1 cobnogeHns 3akoHa. [JaHHbIN MeEXaHU3M BOOAYLLEBMSET Nogen ¢
CaMoro Havana, npexae YeM OHM CAenaroT YTO-HMBbyab ANA NOHMMaHUA 1 cobnioaeHNst 3aKoHa.
OHM BEpHYNUCb K BOMPOCY 3TUKU. ITUKM JOBPONOpAA0YHOro 3aKOHOMOCYLIHOIO NoBeAeHus,
KOTOpPOE BO3HarpaxgaeTcs 3a CYET CHKEHUsT KOMNeHcauun 3a yulepb. 9710 MOXET ObITb He
MEHee BaXKHO, YeM Hanuume Hagnexawmx ncknioveHmn. OH npussan MNMKAI BKNoYnTb A4aHHbIV
BOMPOC B CMNCOK MOMEHTOB, KOTOpPbIE CreayeT y4ecTb, NOCKOSbKY OH MOMOraeT pewnTb
npobnemy B uenom. B aTy popmyny Takke BXOAUT KOMMEKTUBHOE JNTMLIEH3MPOBAHME.

OHo xopoLo 3apekoMeHaoBano cebs B HEKOTOPbIX CTpaHax. Koe-rge oHo npuMeHsieTca yxe
MHOro neT. B HeKkoTopbIX ApPYyrMx CTpaHax NiMueH3NpoBaHne ¢ TPyAOM BMMCbIBAETCHA B CUCTEMBI
n3-3a TpaguLnin, 3KOHOMUKN N AeHeXHbIX BornpocoB. OTKyaa B3ATb AEHbIM, €Cnn
npuobpeTteHne nuueH3nn TpebyeT HOBLIX pacxogoB? Takke cnegyeT umeTb B BUAY,

YTO, MNOCKOSbKY CTPaHbl MPUHUMAIOT 3aKOHbI, COBNIOAEHNST KOTOPbIX OXMOAT OT 6MbnnoTek,
y4ebHbIX 3aBeJeHU U My3e€eB, Takne opraHn3aLmmn yxxe TpaTsaT BHYLMTENbHbIE CYMMbl Ha
onnaTy paboyero BpeMeHn COTPYAHUKOB U APYryto NOAAEPXKKY, CBA3AHHYIO C U3YYEHUEM U
NoHMMaHueM, cobnogeHnemM 1 npumMeHeHneM 3akoHa. OnucbiBaeMbli UMU NPOLLECC HA CaMOM
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[ene siBnseTcs OBOMbHO AOPOroCTOALLMM, MOCKOMbKY CMeumanucTbl TpaTaT Hemarno BpeMeHU
N PecypcoB Ha ero BHepeHue.

107. [denerauuns BaTemanbl NoMHTepecoBanacb MHeHnem npodgeccopa KeHHeTa Kpysa o Tom,
YTO crnegyeT yunTbIiBaTh U YTO ABNSETCH aKTyarbHbIM NPU CO34aHUN UCKITOYEHUS UK
OrpaHMYeHnst Ha UCNosb3oBaHMe NPON3BEeAEHNN HEU3BECTHbBIX aBTOPOB.

108. lMpodeccop KeHHeT Kpy3 oTmeTnn, 4To EBpOnenckmii Coos NpuHSAN ANPEKTUBY B
OTHOLLEHUN NPON3BEAEHNIN HEN3BECTHbIX aBTOPOB M NULb HEBONbLLOE YMCIO CTPaH,

He Bxoaswmx B EBponenckuin cots, kak-to oTpearmpoBasno Ha Hee. B uyucno otpearnpoBaBLUNX
cTpaH BxogaT Pecnybnuka Kopes n KaHaga. Bonpocbl OTHOCUMTENBHO NPpOn3BEeaEHNI
HEN3BECTHbIX aBTOPOB OYEHb aKTyasibHbl M BaXXHbl 415 3aKOHOA4ATENen 1, BO3MOXHO, HE MeHee
BaXkHbl Ans HUX B KOHTekcTe BOUC, nockonbKy, kak 3TO HYU NapagokcarnbHo, npobnema
nNpoun3BeaeHNN HEN3BECTHbBIX aBTOPOB CO3aHa NpaBOBOK CUCTEMOW, NPEeLOCTaBNAOLLEN NpaBa
BflagenbLam aBTOPCKOro npaea npu cosgaHum, He Tpebysa cobnogeHusa opmanbHOCTEN, U
3aTem obecneumBaroLLen NOsHy 3aWwmnTy aBTOPCKOro NpaBa Ha BECb CPOK AENCTBUSA
aBTOPCKOro npasa. Tak NosABNATCS NPOU3BeAeHNA HEM3BECTHbBIX aBTOPOB, 3TO MOTYT ObITb
onybnukoBaHHbIE NPOU3BEAEHUSA NN HEONYDNNKOBAHHbIE PYKOMUCK, aBTOP UK TEKYLLUI
Brlageney KoTopblX HEN3BECTEH, NMMBO ero HEBO3MOXXHO YCTAHOBUTb UMW HAWTMW.

lMpoun3BeaeHns HEN3BECTHbIX aBTOPOB ONPeAENATCS NO-pasHOMY, HO NpMBEAEHHbIE NPUMeEpPbI
TUMWYHBI. Hanuuve HekoToporo cpeacTsBa 3alUmThl AN NONb30oBaTesNsl, BO3MOXHO, 3a CHET
CHWXXEHMS KoMMeHcaumm 3a ywep0b, Ansa nposeaeHms 4o06pPOCOBECTHOIO U pa3yMHOro
paccnegoBaHnsa MoXeT ObITb Hanbonee ahPeKkTMBHLIM NOAXO40M B OrpaHU4eHHOM MacluTabe,
ecnu nonb3oBaTenb ABNAETCH uccnegoBarternieM 1 NposiBrsieT MHTepeC K OAHOW KHUre.
CyliecTByeT Takke npobnema KpynHomacluTabHoro npoekta n obecnevyeHnsa onpegeneHHon
rapaHTuMmn Ons Tak Ha3blBaeMbIX NPOEKTOB MaCCOBOro OUU(POBLIBAHUSA, B pamMKax KOTOPbIX,
BO3MOXHO, OyayT oumndpoBaHbl Thicsada hoTorpadunii U ThicsiHa PyKONMCEN U HET HUKAKOW
BO3MOXXHOCTW NPOBOAUTL paccnefoBaHue no Kaxkaomn u3 Hux. Yto genatb B 3TOM cnyyae?
Moka aTo ocTaeTcsa npobnemon, n gaxe B TeX CTpaHax, B KOTOPbIX BO3HUKANN Takme
npeLeaeHTbl, BONPOC, Kak NpaBuIio, peLuarncs 3a cHeT onpeaeneHHbIX UCKITHYEHU, TaknX Kak
nobpocoBecTHOE UCNONb30BaHME, HO AaxXe B 3TOM Criyyae, NOCKONbKy A0OpOCOBECTHOE
NCNoNb30BaHMEe He ABNSETCA HEOrpaHUYeHHbIM, Bbina npegycMoTpeHa cTporasi cuctema
KOHTPOSIS NPUrogHOCTU A58 UCNOMNb30BaHWUA U JOCTYNHOCTU KOHTEHTa. [1o ero MHeHWio, OHU
BEPHYNUCb K BOMPOCY MHAMBUAYANbHOIO UCMOSb30BaHUSA, U BaXXHO, YTOObI A4ENCTBYHOLLNIA 3aKOH
MOTMBMPOBAaN ntogen AencTBoBaTb 4OOPOCOBECTHO, a 3aTEM NPEeAOCTaBIIAN UM HEKOTOPYHO
3alunTy, ecnu Bce-Taku OTbILWETCS Bnageney asTopcKoro npasa v NpeabsaBuT UCK. VIMEHHO
Takow NOAXo4 OH 0BcCyxXaarn u cYnTaeT pasyMHbIM.

109. [enerauuna Yvnm otmeTtuna paboty BOMC no npegoctaBneHunto rocygapcteaMm-yneHam
BO3MOXHOCTM ncnonb3oBatb MHCTpYMeHT WIPO Lex gnst Takoro Tuna aHanusa. Ee yaueBnder
BornbLUoe KONMMYeCcTBO U3MEHEHWUI B HaUMOHanbHbIX 3aKkoHodaTenbcTBax B obnactu
NCKINIOYEHUIN 1 orpaHndeHnn ansa 6ubnuotek n apxmeos. MOCKONbKY camo nccnegoBaHune
nokasano v noaTBepAnno HeoBXo0ANMOCTb U3MEHEHWI B 3aKOHOOATENbCTBE, OHA cyMTaeT
BaXXHbIM 06paTUTb BHUMaHUE Ha U3SMEHEHUS B UCKIIOYEHMAX U OFPaHUYEHUSAX, C TEM YTOBbI
NpeaycMOTPETb UMEHHO TaKyr MTMOKOCTb U MOLAEPHU3NPOBATL MHCTPYMEHTLI Ansa obecneyeHns
cbanaHcnpoBaHHOCTM 3aKOHOB 06 aBTOpCKOM npase. 1o ee MHeHWto, aHanu3 elle pas3
NOATBEPAUS ee TOUKY 3peHMs O HEOBXOANMOCTIN NPOAOIHKEHUS 0BCYXOEHUA U aHann3a 3Toro
OyYeHb BaxHoro sonpoca B KA. Bo-BTOpbIX, OHa NoAgvYepKHyna BblBO, CAENaHHbIN B Xo4e
nccnefoBaHUs, 0 TOM, YTO UCKIKOYEHNA ABMSAOTCA OCHOBOMOMNaramLWmMmMmn B 3akoHo4aTenbCTBE
MHOIMX FOCY4apCTB-4SIEHOB, O YEM CBUAETENBCTBYET TOT GhakT, YTo 156 cTpaH nmerT Te unm
WHbIE NCKNIOYEHNd ans 6ubnunotek. Tem He MeHee O4YEBUOHO, YTO COAEpKaHNE HOPM B pasHbIX
CTpaHax cyLlecTBeHHO oTnnyaeTcd. Kpome Toro, roBops 0 KOHKPETHbIX afieMeHTax
nccneoBaHUs, oHa NogvYepKHyna He3HauYMTENbHOE YNCHO CTPaH, paccMmaTpuBatoLLnX
NCKITIOMEHUs onst MexobunbnmnoteyHoro obmeHa. CornacHo nccnenoBaHuto, TONbKO AEBATb
CTpaH NpeayCcMOTPENN UCKNIOYEHMS A4Na AaHHOro Buaa obmeHa, u TeMm He MeHee 3To bbina
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ofHa 13 TeM, BbI3BaBLUMX SBHbIN UHTEPEC B XOA4E UX 06CYXOEeHUI, B YaCTHOCTU, NO BONpocam
TpaHcrpaHuyHoro odbmeHa. Tak xe, kak generaumst bpaswnun, gaHHasa generaums
novHTepecoBanach, kak MOXXHO aKTUBM3NPOBaTb M PacLUMPUTL TaKoro poaa oOMeH 1
COTPYOHMYECTBO Ha MexayHapoaHon ocHoBe? OHa cornacHa c npodeccopom KeHHeTom
Kpy3om, 4TO B 3TOM COCTOUT OfHa U3 rMaBHbIX 3a4a4v, KOTOpbIMU AOSMKHa 3aHuMaTbest BOUC.
KacatenbHo TM3, Tonbko 40 cTpaH, NPUHABLLMX CTAaHOAAPThI, MUMEKT UCKITKOYEHNE OIS Takux
TMNOB yuYpexaeHuin, n 6bino 6bl UHTEPECHO Y3HAaTb, MOYEMY B 9TUX Cyvasix HEMb3s
peanun3oBaTb Takume MUCKIYeHnst Ha npakTuke. OHKU Takke pacCMOTPEny BONpoC O NepBoOM
cnywaHmm n 4obpocoBECTHOM MCMOMb30BaHUN B OTHOLLEHUN HEKOTOPbIX CTPaH U nonaratot,
47O ObINO Obl MHTEPECHO UMETH tOpUaNYECKME OKYMEHTbI, o6ecneyrBaioLLme B 3TOM CMbICne
NCKNIOYEHMAM BOnbLUYO 3aKOHHOCTb. B cnyyae Ynnn oTyeT oTpaxaeT pasfnuyHblie U3MEHeHMs,
BHeCeHHble B ee 3akoHogaTtenscTBo B 2010 r., paspaboTaHHble Ans ynydweHns 6anaHca B
obnactu aBTOpCKOro npaesa. CTpaHa BKNo4vMna B 3akoH 06 NC UCKITIOMEHNS U orpaHNYeHms
ans 6ubnuoTek 1 apxmBOB B LIENSIX COXPaHEHWS, OLNPOBLIBAHNS U APYIMX LEensiX.

Mo MHeHuIO generaunn, nccnenoBaHve ABNSETCS BaXXKHbIM MHCTPYMEHTOM Ans pa3paboTku
rocy4apCTBEHHOM NMOMUTUKM B €€ CTpaHe U, HECOMHEHHO, ByaeT y4TeHO B KayecTBe BKnaaa,
NCNONb3yeMoro B UCKYCCUSIX, MOCKOSbKY B HEM CBeAeH BoeAMHO 6onbLuon o6bem
WMHopMaLmm, KOTOPYK MOXHO 06paboTaTth Ana Nony4YeHMs Ka4eCTBEHHbIX BbIBOAOB Mn
noapo6bHOro aHannsa pasnuynii U ToMeK CONPUKOCHOBEHUSI.

110. Mpodeccop KeHHeT Kpy3 0TMETW, KaK XOPOLLO, YTO Y HUX €CTb BO3MOXHOCTb Y4MTbCSH
ApYr y Apyra, 4tobbl 3aTeM NPUCTYNUTb K MOUCKY peLLEHNA HEKOTOPLIX BOMPOCOB, KOTOPbIE
CHa4ana BooOLLe He paccMaTpuBanmCb, Ha4MHas C yXXe 3HaKOMOro MexxonénmoTe4Horo
obmeHa Ha MECTHOM YPOBHE U 3akaH4MBas 6oree rnmobdanbHoOM 3agaveit TpaHCrpaHUYHOro
obmeHa maTepunanamu.

111. lMo mHeHuto generaumm JkBagopa, UccrnegoBaHMe, HECOMHEHHO, MOMOXET 4OOUTbCS
nporpecca B o6cyxaeHunn NKAI no Bonpocy NCKMOYEHU 1 orpaHnyeHnin ansa 6ubnmnortek un
apxmBoB B pamkax NMKAIN. JQkBagop B HacTosLlee BpeMs paboTaeT Hag cepbe3Hon pehopmon
CBOe€ro 3akoHogartenbcTea B obnactn VIC, n B Hel paccmaTpuBaloTCS UCKITIOYEHMS U
orpaHuMyeHus, Npu3BaHHbIe PeLInTb NPOBEMbl HEKOTOPLIX KAaTErOPUIA NKL, C OrpaHNYEeHHbLIMU
BO3MOXXHOCTSIMU, a Takke y4ebHble 1 o6pa3oBaTenbHbIE YUPEXAEHUSA N BaXKHbIE UIBMEHEHUS B
onbnuotekax n apxmeax. YTo KacaeTcsa UCCregoBaHUsl, OHa BblpaXkaeT 03ab04YEHHOCTb TEM,
4yTO paboTa, BbiNoMHAEMas GUGIMOTEUYHbIMKM CryX0amu, OBUXKETCS B HanpaBneHun
oumdpoBLIBAHNS 1 UCNONb30BaHMs LMAPOBON cpefbl, U 3TO 0AHa M3 obGnacTemn, KoTopble
cnenyer yunTbiBaTb B UCKIMIOYEHUSIX N OFPaHNYEHUAX NS BUBINOTEK N apXMBOB U
rapMoHmM3npoBaTb. [leneraums 3assuna, Yto 3TO criegyeT y4eCcTb B KA4eCTBE HEOTHLEMIIEMOM
COCTaBnNAOLLEN COBPEMEHHOIO pa3suTus. [eneraumsi NnOMHTepecoBanacb MHEHUEM
npodeccopa KeHHeTa Kpy3a OTHOCUTENBLHO 3TUX ABYX TEHOEHLMMNA.

112. TNpodbeccop KeHHeT Kpy3 oTMeTUsI, YTO B OTHOLLEHUN CKa3aHHOro generaumen

O PasBUTUUN LUIPOBbLIX TEXHONOMMI OH COrNnaceH, YToO OHO JOMKHO paccMaTpmuBaThCs B
KOHTEKCTe HanpasneHust ganbHenwero asmkeHuns MNKAI. MNepexon Ha undpoBbiE TEXHONOMMK
NPOCTO CoBEpLUEHHO HensbexxeH. OH o0bs3aTenibHO NPON3ONAET, M NO3TOMY 3agaya B obnactu
3aKOHOTBOPYECTBA COCTOUT HE B TOM, YTOObI NbITaTbCA NPUBA3aTb AEATENBHOCTb K
TpagMLUMOHHBIM hbopMaTam, a B TOM, YTobObl HAaNT cnocob pa3obpaTbCsl B HOBbLIX TEXHOMOTUSIX,
OCBOWUTb MX M NPOAOIMKUTE COTPYAHMYECTBO B LMPPOBON cpeae Tak e aPEeKTUBHO, Kak OHU
aenanu ato paHblwe. OH Bbipa3un Hagexay, YTo OTBETWI Ha BCe 3aMeYvaHnsa aeneraumm
cpasy.

113. [deneraumsa NcnaHmm oTMeTMNa, YTO B ee CTpaHe CyLeCTBYET UCKMNoYeHne ans
BGuBMoTEK M apXMBOB, KOTOPOE BbINO NepeHeCceHo B 3aKOHO4ATENBCTBO NO aBTOPCKOMY NpaBy
B 2007 r. ¢ yyeTom [dnpektmebl EBponernckoro cotosa 2006 r. o npaBax Ha 3aMMCTBOBaHMWE U
npaBax Ha npokaTt. 3TO NO3BOMNWUIO er CO3AaTb UCKMIOYEHNsT U3 aBTOPCKOro npasa

B OTHOLLUEHUN BUBNNOTEYHbBIX 3aMMCTBOBAHWI C TEM, YTOObI aBTOPbI MOMN NOMy4aThb
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KOMMNeHcaumo 3a aboHeMEHTHYO Bblgady kHur. Ctatbs 33 3akoHa McnaHum 06 aBToOpcKoM
npaee obecneymBaeT BanaHc Mexay 3aliMToON, NpeaoCTaBIeHHOW aBTopam,

W rapaHTMPOBaHHbIM JOCTYNOM A5 nonb3oBartenen 6ubnuoTtek. B Hen, no cyTn,
chopmynmpoBaHbl Tpu nyHkTa. Bo-nepBbix, 6eHedmumapbl aBTOPCKOro npasa He MOryT
3anpeLlaTb KonMpoBaHWe CBOMX NPOU3BEAEHUI, €CNN OHO BeAeTCs B paMKax AeATernbHOCTU
©6MBnMoTEK NN rocyaapCTBEHHbIX apXMBOB, B BOMbLUEN YaCTW yUpEXOEHUA KynbTypbl NN
Hay4HbIX YY4pEXOEHWUA, NPU YCNOBUK, YTO KOMMPOBaHME OCYLLECTBNAETCH B LEeNAX COXpaHeHNs
UNKN B LIENsIX Hay4YHbIX NCCNEAOBaHNIA, YTO UCKoYaeT Nnobble KoMMep4Yeckme Lernu.
Bo-BTOpbIX, 6BMBNMOTEKN MNK roCyaapCTBEHHbIE apXMBbl, SBNAIOLWLMECS YaCTbIO
rocyaapCTBEHHOW CUCTEMbI, HEKOMMEPYECKME OpraHM3aunn nnmn yyebHole 3aBegeHns He
06s13aHbl UcnpalmnBaTth pa3peLleHne y beHedumumapa aBTopCcKoro npasa Ans aboHeMeHTHOM
Bblgaun nponaBeaeHnin. McnaHckoe 3akoHogaTenbCcTBO obecneynBaeT BoinnaTy
crnpaBeanIMBOM KOMMEHcaUmMmM aBTopaMm B Lenax obecnedeHmsa 6anaHca mexay A0CTyrnoMm K
Npon3BeaeHNsIM KynbTypbl U OXpaHOW NpaB aBTOPOB U pedakTopoB. B-TpeTbux, Gubnunotekam
N apxuBaM He TpebyeTcsa paspelleHne onsi 4OBEAEHNS 3TUX NPOU3BEAEHUIN OO CBEAEHNS
npeacTaBuTENEn LWMPOKOW NyOnmnkM unm nx Bblgayun nm npy cobnogeHnn onpegeneHHbix
ycrnoBui. Bo-nepsbIX, 9TO MOXHO AenaTth TOSbKO B LieNAX Hay4YHbIX UCCIefOoBaHUN B 3aKPbITOM
CETM C NOMOLLbIO crieymanbHbiX TEPMUHANOB, YCTAHOBIIEHHbIX B apxuBax unm bubnuortekax.
Bo-BTOpbLIX, NpoM3BeaeHNs OMKHbI ObITb YacTblo hoHaa BUBINOTEYHOro apxmea u He
ABNATLCA NPeAMETOM OTAENbHbIX NIMUEH3MOHHbIX cornawleHnn. B Hem Takke npeaycMOTpeHo
cbanaHcnpoBaHHOE Bo3HarpaxaeHue ans astopoB. B utone atoro roga McnaHua obHoBuna
CBOI HOpMAaTMBHO-NPaBoBYH 6ady, pa3paboTaB cTaTbio 3aKOHa, NpeaycMaTpUBatoLLYHO
BbINfaTy BO3HarpaXxaeHust Unvm KoMneHcauum asTopam 3a aboHEeMEHTHYHO Bblgady
npousseaeHuin. B pesynbtaTe B utone BbixoanT Koponesckuin ykas, npegycMmaTpuBaroLmi
KOMMNeHcaumo Ans aBTOPOB Mpu OCYLLLECTBEHUN 3aUMCTBOBaHUN Gubnunotekamm m
yupexgeHuamu. Koponesckui ykas nossonsieT McnaHmm onpenensatb 0653aHHOCTH, Ha
KOTOpble 3TO pacnpocTpaHsaeTca. [log ydpexaeHnsamMm NoOHMMAaloTCS rocyaapCTBEHHbIE
YUPEXOEHUS UMW YUPEXOEHUS, BXOASLNE B COCTAaB HEKOMMEPYECKOW OpraHn3aumm, MMetoLen
obpasoBaTenbHble, KyNbTYpPHbIE UMW Hay4Hble CBA3WN. [daHHbIN CTaHAapT Takke BblAeNnun unm
onpeaenun ydpexaeHus, KoTopble 0CBOBOXAEHbI OT BbINnaThl KOMMEHCaUUn asTopam B
COOTBETCTBMM C MCMAHCKMM 3aKOHOOATENBCTBOM: COCEAHME CTpaHbl, OnbnunoTtekn n 6onbluas
YyacTb o6pasoBaTenbHOM CUCTEMbI HE 06A3aHbl NPOM3BOANTL TakMe nNnaTexu. YTto kacaetca
BO3HarpaxgeHusi 1 yCrnoBuIn, COrfacHO KOTOPbIM OHO BbIMfa4ynMBaeTCsl, TO OHU CBA3aHbl C
3aUMCTBOBaHUAMU NPOU3BEAEHWIA, B OTHOLLEHME KOTOPbIX NPOAoIKaeT AeNCTBOBaTb
aBTOPCKOE NpaBo, N TEM HE MEHEee MNoKa CyLLEeCTBYeT psaa UCKNoYeHUn. B oTHoweHuu
NpPon3BeAeHNN HEN3BECTHbBIX aBTOPOB 4 HOos0psa 2014 r. npuHAT 3akoH Mcnanum Ne 21/2014.
OTOT 3aKOH pedhopmupyeT OBLLMI peXXuM aBTOPCKOro NpaBa CTpaHbl, OH BCTYNUT B CUNYy

B ssHBape 2015 . OH yuuTbiBaeT EBponenckyto anpektuy 2012 r. 0 caHKUMOHMPOBAHHOM
NCNONb30BaHNM NPON3BEAEHUN HEN3BECTHBIX aBTOPOB. C y4eToM eBpOnenckoro KOHTEKCTa
EBpona Takke paspaboTana HOpMaTMBHO-NPaBOBYIO 6a3y, BKMOYAIOLYO 3aKOH 06 aBTOPCKOM
npase B OTHOLLUEHMN NPOU3BEAEHWIA, aBTOPOB KOTOPbIX HE YAAnochb YCTaHOBUTb UMW HAUTW B
pes3ynbTaTe NpoBeAeHUSA Tak Ha3blBAEMOrO TLLATENbHOrO paccnegoBaHus rocy4apcTBEHHbIMU
apxuBamun nnun 6ubnuotekamun. B 3aknioyeHne generaums oTmeTuna, 4To McnaHckoe
3aKkoHo4aTenbCTBO NpeacTaBnsaeT cobon NpaBoBYy CUCTEMY, B KOTOPOW JOCTATOYHO XOPOLLO
ypaBHOBELLEHbI OXpaHa aBToOpcKoro npasa, VIC 1 gocTtyn K KynbType, a bubnuotekn un
rocy4apCTBEHHbIE apXUBbl ABMASKOTCS Y4peXaeHNsiMU, CNOCOBCTBYOLWMMM Pa3BUTUIO pOCTa.

114. Mpodgeccop KeHHeT Kpy3 oTmeTnn, 4To 6bIN0 MHTEPECHO PacCMOTPETL POSb
NNLEH3NPOBAHNA N PONb KOMMEHCALUWK, BbiNlayMBaeMon npaBoobnagaTensm, BKIHOYEHHON

B UCKITOMEHUSA. Y Hero HeT npobrem ¢ KoMneHcauunen, BoinnadymBaemMon npasoobnagarensm,
HO OTPa)KEHME MX B UCKIMIOYEHUSIX MPOUCXOANT COBEPLLEHHO MO-Pa3HOMY B pa3HbIX CTpaHax.
CnocobHOCTb CTpaHbl BKIOYUTD B UCKIMIOYEHNSA CUCTEMY NTMLLEH3UPOBAHUA U CUCTEMY
KOoMneHcaunin obasatenbHO Hago paccmaTpmBaTb HA MECTHOM YPOBHE, NOTOMY YTO OHa TECHO
CBsi3aHa C 3KOHOMMYECKMMU CUCTEMAMU U CTPYKTYPOW OPYrMx 3aKOHOB, U, KPOME TOro,

C rOTOBHOCTbIO NpaBoobriagatenen ObiTb YaCTbH CUCTEMbI KONITEKTUBHOIO NMLEH3NPOBAHNS,
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KOTopas Bpsag N BcTpeyaeTcs noBcemecTHo. OHa Takke TECHO CBsidaHa C TEM, KTO B
KOHeYHOM cyeTe OyaeT oTBevaTh 3a OnnaTy TakMx pacxodoB M U3 Ybero BrogxeTa oHu byayT
BbINnaymBaTbCsa. OTO OYEHb BaXkKHble acnekTbl. BbicTynneHve generauum no noBoay
3aKoHo4aTenbCTBa O NPOM3BEAEHNSIX HEN3BECTHbIX aBTOPOB, ABMSIOLLErocs YacTblo ee oTBeTa
Ha peanusauuio [upekTnebl EBponenckoro coksa, NnogyepknBaeT BaxkHy0 posib EBponenckoro
COl03a N OKa3blBaeMyto UM NOAAEPXKKY rapMOHU3aLNN U AOCTUXKEHMIO HEKOTOPbIX N3 3TUX
Lenen.

115. [enerauusa WBeunn otmeTuna, 4TO €e cTpaHa ynoMmnHaeTcs B 4opaboTaHHOM BapuaHTe
nccnenoBaHus 1 3To NobyaMno Aenerauumio caenatb HECKOMbKO 3aMedaHni. Lseumns —
[OBOSIbHO MarneHbkas cTpaHa ¢ HebGOoMbLIOW NNoLWanbio pacnpocTpaHeHUs A3blka, YTo
nopoxgaet ocobble NpobnemMbl B TOM CMbICIE, YTO OHa, pasymeeTcsl, xoTena 6bl
CTMMYNUPOBaTb TBOPYECTBO HA CBOEM HaLMOHANbHOM A3bIKe, 1 C 3TON TOYKM 3peHus NC
ABMSETCS Ype3BblHaNHO BaXXHbIM UHCTPYMEHTOM. C Apyron CTOPOHbI, HaAo0 NpusHaTh, YTO
0o0LLeCcTBO MMeET 3aKOHHOE NMPaBo Ha AOCTYN K npou3BeneHnaM. [lonck 6anaHca mexay aTumMm
OBYyMs BONpocamu, TBOPYECTBOM U AOCTYMOM, NPUBEN ee K CO30aHUI0 LBONHON CUCTEMbI.

B 3akoHogaTenbCTBe CYLLECTBYIOT HEKOTOPbIE TPaAULMOHHbBIE OrpaHUYEHUNA: COXpaHeHue,
yacTHOe M3y4yeHune, 3aMeHa 1 Tak farnee; Gubnuvotekam Takke paspeLlaeTcs NpesocTaBnsTh
NnoceTUTENsIM Konuu ctaten B ByMaxxHOM Buae, HO 3anpeLlaeTcsa npeaocTaBnaTb LngpoBbie
konuun. OrpaHnyeHuns He JaloT UM Npasa NPeaoCTaBnATb NPON3BEAEHUS LLUIMPOKON
06LecTBEHHOCTN U AenaTb KONuK ANsi Kakux-nbo uenen, KpoMe yka3aHHbIX B OrpaHUYeHmUsX.
Kak aTo pelwaeTca? 370 pellaeTcs ¢ NOMOLbIO HEKOTOPBIX NMNLEH3VNOHHbIX COrfnaLleHui.

B LBeuun cywiectByeT OaBHAA Tpaguuus KONIEKTUBHOIO yrnpaBneHnsa cutyaumsamm
NOBCEMECTHOro MoMb30BaHUA W co3aHa cuctema, npegycmaTpmBaroLlias BO3MOXHOCTb AN
ny6nmyHom 6MBNMOTEKM 3aKNIOYNUTL CornalleHne ¢ NpeacTaBUTENbCKOM OpraHmM3aumen Bo BCex
KOHKPETHbIX 06nacTax AesaTeNbHOCTM OTHOCUTENBHO BUAOB UCNONb30BaHWS, HE YKa3aHHbIX B
orpaHuYeHusaX. Takom KOMMEKTUBHBIA JOrOBOP COLEPXKUT BCE 3HAYMMbIE AfiEMEHThI. BaxHo,
YTO CYyLLLECTBYIOT HOpMaTuBHas 6asa, ycTtaHaBnmBaroLwas ycrnosus, cepy AencTeusa un
nocneacTBusA Taknx 4OOGPOBObHbBIX KOMMEKTUBHbIX COrnawleHvi. Y generaumm cnoxunochb
BrieyatrieHme, 4YTo cuctema pabotaeT odeHb xopowo. C 1961 r., korga LBeunsa snepeble
NpUMeEHMNa 3Ty CUCTEMY B KOHKPETHOM 06nacTu, OHa NOMHOCTLIO YyBEPEHA B FOTOBHOCTU U
CMOCcOOHOCTM OpraHM3auunin KONEKTUBHOIO yNpaBreHus 3aknoyaTb TakMe cornalleHus.
Cuncrtema npefyCMOTPEHHbIX 3aKOHOM OrpaHUYeHnin, AOMOMHEHHAs KONNEKTUBHbIMN
cornaweHnsamu, odeHb apdekTuBHa. MOCKONbKY 3aKOH COAEPKUT HOPMbI, HarnpaBneHHbIe

Ha yrnpoLeHue npoueaypbl 3aknoyeHns 1 noebleHne 3 eKTUBHOCTU OENCTBUS
cornawleHusi, oHa nonaraeT, YTO 3aKOHbl yAOBMNETBOPSAT NOTPeBbHOCTb B AOCTYNE K hoHaAam,
a Takke obecrne4vnBaloT MHTEPECHI aBTOPOB.

116. Mpodeccop KeHnHeT Kpya nobnarogapun 3a nHcgpopmaumio o npasosou cucteme Lseuunn
N COCeOHUX CTPaH, LUMPOKO NPUMEHSIOLLMX KOJNTEKTUBHOE NULIEH3MPOBAHME U UMEHOLLINX
MHOrOMNEeTHWI onbIT paboTbl C HUM. OTO AOMrMIA Pa3roBop, N OH HAgeeTCs ero NPoaOIKUTD,

HO CYLLLECTBYIOT MPUYMHbI, MOYEMY OHO YCNELHO NPUMEHSIETCS B OAHOM KOHTEKCTE U B OOHOM
CTpaHe, a TaKkke CyLecTBYIOT NPUYUHbLI, NOYEMY OHO He ObIfo NPUHATO M NpeacTaBnsieTcs
HenepcneKkTUBHLIM B ApYrMx cTpaHax. bbino 6bl pasyMHO NooLwpsTb €ero UCnonb3oBaHMe Tam,
roe oHo apdeKkTMBHO, HO He TpeboBaTb ero BHeAPEeHUSA, MOTOMY YTO CyLLECTBYET MHOIO
MPVYUH, MO KOTOPbIM OHO HE ObINO NPUHATO B APYrMX cTpaHax. KonnektmeHoe
NULEH3MPOBAaHME 3acnyXMBaeT yBaXXeHUS N BHUMAHWUS, HO OH Bblpa3uil HEKOTOPYHO
06eCcnoKoeHHOCTb B CBA3N C TpeboBaHWeEM peann3oBaTb €ro Ha MeXAyHAapOAHOM YPOBHE.

117. [Odeneraums Armkupa cooblmna, 4To NogennTCca HEKOTOPLIMK BbiBOAAMM, COAeNaHHbIMMK
Ha OCHOBe UccnefoBaHus. 3aTteM oHa 3a4acT HEKOTOpbIe BONPOCh NPodheccopy U 3aKOHYUT
oOWwmm 3amevaHneM. YTo kacaeTcs BbIBOOOB, €M O4EHb MHTEPECHO HabnaaTh 3a TeM, Kak
Kakgas cTpaHa nblTaeTca HanTu BHYTPEHHUn 6anaHc, korga peyb 3axogut 00 NCKNIYEHNsX
N OrpaHUYEHUsIX, B YaCTHOCTU, B ABYX crydasax. B HEKOTOpbIX CTpaHax MOryT CyLLeCTBOBaTb
oOLLmME NCKNIOYEHNST UMM KOHKPETHBIE UCKITIOYEHUS, HO 3aTEM OHU OFPaHUYMBAIOT UX OENCTBUE,
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paspeLuas KonnpoBaTb TOMbLKO ONy6NMKOBaHHbIE NPOU3BEOEHUS UMK TOSbKO
HeonybnukoBaHHble Npon3BedeHns. JTO NPU3HaKk BHYTpeHHero 6anaHca, KoTopblin OHU
NbITATCA JOCTUTHYTB NPY peanu3aunn ncknioveHna. OyeHb MHTePEeCHO Obino Obl
paccMOTPeTb UCKITIOYEHNS U OFPaHUYEHNs, KOTopble ByayT NPUMEHSTLCA OAHOBPEMEHHO

K ony6nunkoBaHHbIM 1 HEOMYBNMKOBaAHHBIM NPON3BEEHUAM, ECNIN OHW XOTAT UMETb U
obecne4vnBaTb 4OCTYN K 3HaHMAM. [enerauusa nposiBuna MHTepec K Tabnvuam, npuBeaeHHbIM
B OTYeTE, B KOTOPbIX MOKa3aHO, Kak HEKOTOPbIe CTpaHbl OrpaHMYMBalOT NpaBa npenogasartenen
N HEKOTOopbIX ApYrnx nuu. OHWM OrpaHUYMnM UCKIKYEHNS, TEM CaMbiM NPEAOCTaBMB MHOMO
npaB y4nTensm, uccnegosartensm u nonb3osatensam. Camas MHTepecHas YacTb COCTOUT B
TOM, KaK CTpaHbl NblTatoTca HanTK 6anaHc. YTo kacaeTca BONPOCOB, Aeneraums oTMeTuna, 4To
HW B OQHOWN CTpaHe HeT NOMOXEHUIN O TpaHCrpaHUYHON nNepegade, U NOUHTEpecoBanach,
noTpebyeT N Hanu4Me unu NonbiTka Co34aHMsa MeXayHapoaHOW CUCTEMbI, COCOBHOM
obecneyvnTb TpaHCrpaHUYHbIN OBMEH, rapMOHU3aLMM HaLMOHaNbHbIX 3aKOHOA4ATENbCTB.

OHa cunTaeT nHaye, NOTOMY YTO 4115 HUX 3TO NULWb CNocob Ha MexayHapoaHOM YpPOBHE
npeaocTaBuTb OMGNMOTEKE BO3MOXHOCTL 06ecnevmTb AOCTYN K MaTtepuanam yyalmmcs unm
nonb3oBaTtensam, COTpyaHM4as ¢ apyrumm bubnuortekamm, He NpMHUMas Ha cebsi puck,
CBSA3aHHbIN C NPUMEHEHMEM UITU HEMPUMEHEHMEM 3aKOHa, Unu gpyrue pucku. Ee rmasHbIN
BOMPOC COCTOMT B TOM, HY)XHa N1 HA CaMOM Aene rapMoHM3aumnsa ansa co3gaHus MexaHmama
TpaHCcrpaHn4yHoro obmMeHa Ha MexayHapogHOM ypoBHe. Bo-BTOPbLIX, OHM YBMAENWM MHOIO
pasnMynin B NOSTIOXKEHUSX HaUMOHabHbIX 3aKOHOAATENbCTB U 3a4alnTCa BONPOCOM, ByaeT nu
NOAX04, OCHOBaHHbIM HA «MSAFKOM MpaBe», Unu, HanpuMmep, NOAX0A4, OCHOBAHHLIN Ha LensXx,
npyHUMNax, MexayHapogHOM KoAeKce NoBeAeHus, oTBeYaTb NoTPeOHOCTU B Npeacka3yemMocTu
M NocneaoBaTenNbHOCTM B MeXAYHapOOHbIX CBA3AX, KOraa pedb uaet o bubnuotekax, apxmeax,
Hay4HO-MCcCregoBaTenbCKUX U NMPOYUX yYpexaeHnsx. ITOo Te ABa rnaBHbIX BOMPOCa, KOTopble
OHa xoTena 3agaTb. B 3akntoyeHne oHa 03By4mna obliee 3ameyaHne 0 TOM, YTO UCKITHOYEHUS
N OrpaHMyeHns 0eNCTBUTENbHO AOMKHbI BBOAUTLCS HA HaLMOHANbHOM YPOBHE.

OTO HaUMOHarbHbIV BOMPOC, O4HAKO AOCTYMN K 3HAaHUAM 1 paboTa 6nbnuoTek n apxmeoB

Ha camMoM Aene ABNATCS MexayHapoaHou npobnemon. OHa 3agaeTcst BOMPOCOM, MOXHO nn
peLnTb MeXayHapoaHyto Nnpobnemy, He NCNonb3ysa APYrMX MHCTPYMEHTOB,

KpOMe HaLMOHasbHbIX UCKITIOYEHUI U OrpaHNYEHNNA.

118. TMpodreccop KeHHeT Kpy3 oTMeTuUs, 4To 3aMeyaHna generaumm AencTBUTeNbHO OYeHb
pa3yMHbl, U1 OH BECbMa NpuU3HaTesieH e 3a BHUMaTernbHoe 03HaKkomreHue un rnybokoe
NOHMMaHue BONpoCOB N Hanboriee CNOXHbIX NPobnem, CTOALWMX nepen HUMMN.

OHa coBepLUEHHO nNpaBa B TOM, YTO, ecrnin 6paTb CTpaHbl, OHN HE PeLunnn NPSMo
TpaHCrpaHW4HbIA BOMPOC, Y OH COrflaceH, YTO BO3MOXHO HanTu pelleHne, He Tpebytollee
MOMHOW rapMOHM3aLMKM 3aKoHOA4AaTENbCTB MeXay rocygapctesamu. Ecnuv oHu cumtaloT, 4to
Heobxoanma nonHas rapMoHM3aLms, OHM HUKOrA4a He CMOryT A0CTMYb Lenn. B Takom cniyyae
BOMNPOC HUKOrAa He ByaeT pelueH, NMOTOMY YTO MOfHas rapMoOHM3aLms, Kak OHU MoryT cebe
NpeacTaBuTb, KaK MMHUMYM CIOXHa, a CKopee BCero, 1 BOBCe HEBO3MOXHa. Hapo nogymatb
0 Apyrux cnocobax peLleHnsi BOnpocoB TpaHCrpaHU4YHOro obmMeHa, 1 Ans 3KOHOMUM BPeEMeEHU
OH cocnarncs Ha OTBETbI, AJaHHbIe AHEM paHee npu o6CcyxaeHumn LenecoobpasHoCTN Hannyusa
HeKoero ornpegerieHns MexaHM3MoB U YCNOBUIW TPAHCIPaHUYHOM nepeaayun npovsBeaeHus u
TOro, 4YTO, BO3MOXHO, CaMblM BaXXHbIM SIBAIIETCA HE MECTO CO3[aHus NPon3BeAeHUs, a MECTO
ero ucnonb3oBaHus. OH He Xo4yeT NOTEePATb HUTb BCTYNUTENbHbIX 3aMeYaHun aeneraumm

O TOM, YTO 3aKOHbI KaXXyTCS O4MHAKOBbIMU, HO OTHOCATCS K pa3HbIM NPOU3BEAEHUAM.

OHa rosopurna o pasHuue mexay onybrnmkoBaHHbLIMU U HeonybrnMKoBaHHLIMU NPOU3BEOEHNSMUA
N O perynupoBaHnm 3Tux AByx Kateropnin. OHWM MOTyT BKNIOYUTb OAHO M HE BKITHOYUTL OpYyroe,
a criegyoLlas cTpaHa cgenaeTt HaobopoT. JTO BOMPOC A1 LMPOKOro obCyXaeHus, KoTopoe
Heob6xoaAnmo NPoOBECTU cTpaHaM. B BpuTaHckon Mogenu roBopuTcs, YTo MOryT ObiTb
OCHOBaHMWs ANg CyLLEeCTBOBaHUS pasHbIX NpaBun sl pasHbiX BUOOB NPOU3BEAEHUN, HO OHK
npegycMaTpuBatloT ANs pasHbiX BUOOB NMPOU3BEAEHUIN pa3Hble ponn, B OTNNYME OT APYrux
MOAENEN, KOTopble pacCcMaTpPMBaKOT TOMLKO ONyBrMKOBaHHbIE NPOM3BEAEHNS UMW TOMBKO
HeonyGrMKOBaHHbIE NPOM3BELEHNS U TaK U HE OOXOAAT OO0 APYIMX BUOOB NPOU3BEAEHNN.

B nocnegHem 3amevaHun o paspaboTke 3akoHa generauusa ncnonb3osana gpasy
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«MSrKoe NpaBo», 1 3TO NEepPBOE YNOMUHAHUE JAHHOMO BblpaXeHnsa. Emy nsBectHo, 4TO OHO
LWwmpoko obcyxaganock generaunsamu. OH HE MOXET JaBaTb pekoOMeHA4AUUN, U Y HEro HET
KOHKPETHOW pekoMeHAauUumn OTHOCUTENBHO LenecoobpasHocTy npuHaTus MNMKAI kakoro-1o
OQHOro TMna MHCTpymeHToB. B nobom cnydae, ecnv oHn cTaBsaT nepeq cobon uenb
nogaepxatb 3pPEKTUBHbBIE NCKINOYEHNS, CaMOe BaXXHOE, YTOObI NOAXOASILLMIA MHCTPYMEHT B
KOHEYHOM CYeTe MOTMBMPOBAs CTPaHbl Ha peLleHne Taknx BONPOCOB, a TakKe HOBbIX
BOMNPOCOB, ABMIAIOLLMXCS YaCTblo PacCLLUMPAIOLLEroca N U3MEHSIOLLErocsa Xxapakrepa
onbnuoteuHbix ycnyr. o KpanHen mepe, Kak OH OTMETUN OHEM paHee B APYroM KOHTEKCTE,
30€eCb cofepxaTca pekoMeHaaumnmn rocygapcrTeam-yrieHamMm OTHOCUTENbHO pa3paboTkm
achekTmMBHOro 3akoHogatenbcTea. OH rOBOPUT O PEKOMEHOALMNAX, a HE NpeacTaBndeT
TOYHbIE (POPMYMMPOBKM, NOTOMY YTO 3aKOHbI PasHbIX CTPaH OTNMYalOTCS APYr OT Apyra u,
BEPOATHO, 3TO 060CHOBaHO. KOHEYHO, eCTb NPUYMHBLI OCTaBaTbCsA MMOKUMKU, NOTOMY YTO
noTpebHOCTM B KaxXgomn cTpaHe byaeT pasHbiMu Yepe3 natb 1 yepes 10 net. Kaxgomy
rocygapcTBy-4SieHy noTpebyeTcs CHOBa U CHOBa paccMaTpuBaTb AaHHbIE BONPOCHI, MO3TOMY
Ba)KHO 0B6ecneyYnTb HEKOTOPYHO MMBKOCTb, HO, LienecoodbpasHo fnn 3To AenaTtb Ha OCHOBE
WHCTPYMEHTa MSArKOro npasa Unun AOKyMeHTa 4OroBOPHOro Xxapakrepa, NpeacTouT onpeaenntb
MKATIT, n aTo umeeT NOCNeacTBUs, BbIXOASLWME 3a PAMKN BbIHECEHHbBIX MM Ha 0BcyxaeHue
Bonpocos. OH npu3san ux NPOCTO HaWTK NPaBUSbHLIA MHCTPYMEHT 1 pa3paboTtaTtb
a(h(peKkTMBHOE 3aKOHOOATENLCTBO HA HALMOHANMBLHOM YpOBHE. OT0 ByAeT caMbiM Ny4yLUINM
BbIXOAOM.

119. [enerauunsa AnoHun coobuymna, YTo, Kak 0TMeYanoch B BbICTYMMEHUN JHEM paHee,
SANOHCKOE NMpaBuTeNbCTBO BHecrno B 2012 r. nonpaBku B 3akOH 00 aBTOPCKOM NpaBe 1 Apyrue
3aKOHbI, KacatoLlnecs: HauMoHarbHbIX OMONNOTEK M HAUMOHANbHbLIX apXMBOB. [aHHble
nonpaskX NO3BONSAT HalnoHanbHOM napnamMmeHTckon onbnuoTeke npun codbnoaeHnn
onpeaeneHHbIX YCNoBU NepeaaBaTh B UHTEPAKTMBHOM PEXMME HEKOTOPbIE MPOM3BEOEHMS
apyrum ctopoHam. MoryT nepegaBartbcsi MpoM3BeaeHus1, KoTopble 6onee He n3garoTes, Unn
aHanornyHble UM Npou3BeaeHus, NnepeBedeHHbIe B LMdpoByto dopmMy B HaumoHanbHowm
naprnameHTckon bubnmoTteke, ogHako HaunoHanbHasa napnameHTckas 6Mbnmnoteka MoxeT
nepegaBaTb UX TOSNbKO MNYBIMYHBIM UM YHUBEPCUTETCKNMM BMBNMoTeKam, a He LUNMPOKOM
obuectBeHHOCTU. B TO e Bpemsa nybnuyHbie nnmn yHnBepcuteTckne bnbnmortekn,
nony4mBLUNE NepeBeaeHHbIe B LMpoByto hopmy 1 Gonee He nsgaBaemble NPon3BeneHUs,
MOTYT caenaTtb TONbKO OAHY KOMUIO U TOMbKO YacTy NPOM3BELEHMS M NPegOoCTaBUTL ee
nonb3oBaTensiM, HO ee NUCMNOoSIb30BaHME OrpaHUYMBAETCS LENSIMN NCCIeg0BaHNA N N3yYeHUs]
camymn nonb3oBatenamu. B xoge obcyxaeHnst 4aHHbIX NONPaBokK, a Takke 06CyXaeHun B
KoHcynbTaTmBHOM KOMUTETE MO aBTOPCKOMY npasy, OOMbLUMHCTBO BbICTYNaKLWMX OTMeYaro,
4YTO Nepegada Npomn3BeAeHN HaLMOHanNbHbIMY GUBIMoTEKAMM HE A0MKHA HAHOCUTL yLLepb
3aKOHHbIM MHTEpPEecaM He TONbKO aBTOPOB, HO 1 n3gatenen. OTO 03HAYaET, YTO AEeATENBHOCTb
HaLUWOHaIbHbIX OMONMOTEK HE AOIMKHA NPENATCTBOBATL PA3BUTUIO PbIHKA 3MEKTPOHHBLIX KHUM
U Opyron 9KOHOMUYECKON OEATENbHOCTM Ha pbiHKE. B cBA3KM ¢ 3TM ObIniv OrpaHnyeHbl Lenu
N Ha3Ha4vyeHune, YTobbl obecneunTb 6anaHc mexay npaBoobnagaTensmMum, ooLLECTBOM U
6ubnmotekamn. NomMnMO NONPaBOK K 3aKOHY 06 aBTOPCKOM npase, ANOHUSA BHECNa NONpaBku B
ABa CBA3aHHbIX 3aKOHa — 3aKOH 0 HaumoHanbHOW napriameHTckon 6ubnmoteke n HopMbl
ynpaBneHuns nybnmyHbiMn JOKyMeHTamun. HoBas pedakumsa HauMoHanbHOro 3akoHo4aTenbCcTea
paspeluaeT HaumoHanbHoM naprameHTckon 6Gubnmoteke NnpegocTaBnsTh B PEXUME OHMNanH
NpaBUTENbCTBEHHbIE MaTepuarnbl B CUTyauusix, KOraa nonyyYeHme Takmx JOKYMEHTOB CHMTaAETCS
HeobxoanmbIM. HaumoHanbHbIM 6MbnnoTekam paspeluaeTcs genaTtb KoM Takux 4OCTYMHbIX
B PEXUME OHNManH MmaTepuanos B COOTBETCTBUN ¢ 3akOHOM O HaunoHanbHOM napnameHTCKon
o6mbnunoteke. B cOOTBETCTBUM C NEPECMOTPEHHBLIM 3aKOHOM 06 aBTOPCKOM NpaBe u
NepecMOTPEHHbIM JOMOSIHEHMEM K 3aKOHY O NyONNYHbLIX LOKYMEHTaxX, UMEHLLUM caMoe NpsiMoe
OTHOLLEHWE K HauNOHarnbHbIM apxnuBaMm, 3TUM y4YpeXxaeHsaM pas3peLlaeTcs BOCNPON3BOANTD
3allMLEHHbIE aBTOPCKMM NpaBoOM Npoun3BeaeHns 6e3 paspelleHuns BnagenbLeB aBTOPCKOro
npaBa. BocnpousseneHve Taknx maTepuanoB orpaHMYMBaeTCs CriydyasiMm, Korga oHo
cunTaeTcsa HeobxoaMMbIM, a Liefib BOCMPOU3BELEHUS OrpaHNYMBaEeTCsa NpeaocTaBneHmemM
Takoro Npou3BeaeHus, 3allnLLIEHHOrO aBTOPCKMM NMPaBOM, LUMPOKON OBLLECTBEHHOCTMW.
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B aTom 3akntovaloTcs HegaBHWE NOMNPaBKK K SIMOHCKOMY 3akoHoA4aTenbcTBy 06 aBTOPCKOM
npase.

120. lMpodeccop KeHHeT Kpy3s Bbipasun Hagexay, YTo Apyrme cTpaHbl pacCMOTPAT 9TOT
npuMep, Aaxe ecnv AaHHas KOHKpeTHasa AesaTeNbHOCTb U JaHHbIA KOHKPETHbIM BOMPOC He
ABNATCH NpeaMeToM NaHnpyeMblxX Mn ncknoveHnn. OH npu3sBan Ux cumtaTb ero obpasuom
TOro, Kak crnegyeT npoasuratb HEKOTOPbIE UHHOBALMOHHbIE NOEN OTHOCUTENBHO 3aKOHOB U
yu4nTbiBaTb TEXHONOMNK, @ TaKkke npegycMaTpmBaTb rapaHTUM U Mepbl 3alMTbl B MHTEpecax
npaBoobnagatenen. 3TO yBA3bIBAETCA C 3aMedaHMeM O pasHbiX BUAax NpousBeaeHuin,
coenaHHbIM paHee generauven Amkupa. MoXHO BUOETb, YTO Npu pa3paboTke 3akoHa CTpaHbl
MOTyT COBEPLUEHHO NO-PasHOMY BOCNPUHMMATL ONyOnmnkoBaHHbIE 5151 NPOAAXN KHUMN U
pa3nnyHble AOKYMEHTbI, HAXOASLWMECS B HAUMOHAsbHbIX apXuBax, MOCKOMNbKY MHOIMEe U3 HUX
co34aHbl COBCEM He ans npogaxu. OnTumanbHOe pelleHne MOXHO NOMyYnTb, eCNN y4eCTb
BCE HIOAHCHI.

121. lNMpeacenartenb NONPUBETCTBOBA AENEraTtoB Ha O4YEPEAHOM 3acedaHnn 1 coodLwus, YTo
OHW HemeaSIeHHO npogornkaTt paboTy Mo CAMCKY Nog YyTKMM PYKOBOACTBOM 3aMecTUTens
Mpeacepatensa. Ewe octaeTcs HECKOMBbKO BOMPOCOB OT pa3sHbIX FOCYAapCTB-YIIEHOB, KpOME
TOro, crnosa nonpocunu Heckonbko HIMO. OH pekomeHayeT U npusbiBaeT pasnuyHble HIMO
Y4€ECTb, YTO 3TO BpEMS BblAENEHO Ha BoMNpockl Mo ot4eTy npodeccopa KeHHeTta Kpyaa, a He
obwme 3asBneHuns. lNocne aToro oHW 3acnyLatoT obLume 3asBreHns permoHasbHbIX rpynn.

122. [Oeneraumns CeHerana Bblpasuna NpusHaTenbHOCTb 3@ OTYET K OTMEeTUna cratbto 14
BbaHruinckoro cornalwleHuns, B KOTOPOW NpeayCcMOTPEHbI MEXaHNU3Mbl UCKIIOYEHUI ANns
BG1BnNMoTEK M apXMBOB, a TaKKe NOAHAT BOMPOC O COXpaHeHMn. baHruiickoe cornawleHme Takke
npegycMaTpuBaeT co3faHne UCKMYeHnn ana obpasoBaHus, HO y NPUCYTCTBYIOLLMX Ha
3acefaHuu CTpaH, NognNucaBLLNX 3TO CornalleHne, HeT UCKNYeHnn. B aTom 3aknoyaeTtca
Hebonblas npobnema, NOTOMy YTO NoANMCaBLUME €ro rocygapcTea cumTatroT baHruiickoe
cornawleHne MexayHapoaHbIM 40roBopoM. B TekcTe NpsiMo roBOpUTCH, YTO MEXaHU3MBbI
BaHruinckoro cornalleHnsa MetT NpUMeHeHe BO BCEX NMOAMMUCABLUMX ero rocyaapcTBax v 4to
BCe rocyapcTtBa corfacHbl ¢ 3TuM. HakoHeL, MmexaHu3Mbl BaHrninckoro cornawlueHums,
no-BMAMMOMY, He NpedycMaTpuBaloT KOMMNEHcaUun, a MHOr4a OHU UCKINIoYalTCa COBEPLLEHHO
KOHKpeTHbIM 0bpa3om. KaxeTcs, 3To npoTnBopeunt YctaBy AGQpPMKaHCKOro peHeccaHca,
NOANMCaHHOMY TEMM Xe rocyaapcTBaMu, B KOTOPOM roOBOPUTCSH O (hOPMUPOBaHUKN cpeapbl,
cnocobCTBYyOLLEN CO34aHMI0 NpaB Ans aBTOpoB. B aToM 3akntovaeTca cyTb 1 ycnosume
pa3BUTUS appuKaHCKOM TBOPYECKOW cpeapbl.

123. TMpodreccop KeHHeT Kpy3 oTMEeTUI, YTO rOTOB YYUTLCS Y HEE N OPYrMX Aenerawuum,
NOTOMY YTO CYMTAET, YTO YaCTbIO NPOUCXOAALLErO, NPeACcCTaBNEeHHON UM TOMNbKO B OOHOM 3TOM
y3KOHarnpaBneHHOM UccrefoBaHuu, ABNSETCH pacTyllee peanbHOe OCO3HaHWe, a Takke
BO3MOXXHOCTb HOBOIO BOCMPUATUS HEKOTOPbLIX BONPOCOB aBTOPCKOro npasa B KOHTEKCTE
adpUKaHCKUX CTPaH, MHOMME M3 KOTOPbIX UMEIT KoNoHnanbHoe Hacrnegne. OHu nmetoT
Hacnegue, KOPHU KOTOPOro BOCXOASAT K KOMOHMAanNbHOMY npasy, HO, Kak OTMeTuUna generauus,
nepexuBaloT BO3pOXAeHME B TOM, YTO OHM pa3pabaTtbiBaoT CBOU 3aKOHbI, UAYT CBOMM MyTEM U
YAOBMNETBOPSIOT HEKOTOPbIE CBOM NOTPEOHOCTU. ITO 3axBaTbiBAKOLLMI NPOLLECC Pa3BUTUS,
No3BONAOLLNA MOCMOTPETL HA HEKOTOPLIE BOMPOCHI MO-HOBOMY. B camom fene, uMeHHO
CTpaHbl, HaxoasLwuecs B TaKOM MOMoXeHun, MoryT Hanbonee agpekTMBHO nccnegosaTb
anbTepHaTMBHbIE BapuMaHTbl U paccMaTpuBaTb HEKOTOPbIE BOMPOCHI, HE BKNIOYEHHbIE B 3aKOHbI
ApYrnx cTpaH Mupa. 3akOHOTBOPYECTBO SABMSIETCA CMOXHON 3agadven npu nobbix
obcToaTenbCcTBax, HO A5 aPPUKAHCKMX CTPaH B HEM KpOeTCs ocobasi BO3BMOXHOCTb, M 0TYaCTH
WMEHHO MO 3TOW MNPUYMHE OH UX OTMETUI, NOTOMY YTO TaM y>Ke NPOUCXOAUT HEUTO BECbMa
nHtepecHoe. OH obelyan cneautb 3a pasBUTUEM COBLITUN.

124. [Oeneraumsa Kutas Bbipasuna xenaHme pacckasaTb 0 cuTyaumm B Kutae ¢ ero
pasnuyHbIMK 3akoHamu 1 nonpaskamn. Kak npodeccop KeHHeT Kpys nokasan Ha kapTe
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HakaHyHe, B Kntae cyuiecTByeT COOTBETCTBYHOLLUUA 3aKOH B OTHOLLEHUWN UCKIIOYEHUA U
orpaHvyeHnn ana GubnmnoTek n apxmBoB, OXPAHSIOLLNA TPaAULIMOHHYIO U LMpoBYIo cpeay.
Yxe B Tpetun pas Knutam nepecmaTtpmBaeT CBOM 3akoH 06 aBTOpCKOM npase. B TekcTe
3aKOHOMNPOEKTa yYTeHbl MPOM3BEAEHNS HEN3BECTHbIX aBTOPOB, M JaHHbIA TEKCT HanpasreH B
3aKkoHogaTernbHble opraHbl. B HeM eCcTb NonoXeHus o Npou3BeaeHNsIX HEU3BECTHbLIX aBTOPOB,
K KOTOPbIM OTHOCATCS NPOM3BEAEHNS, HE ABMAIOLLMECS OOLLECTBEHHBIM JOCTOSAHMEM, aBTOPOB
KOTOPbIX HE yOanocb YCTAaHOBUTb UMW HAWTK B pe3ynbTaTe NpoOBEAEHHbIX MOUCKOB. B Takmx
cny4yasx MOXHO nogasaTtbh 3asiBKy Ha NpaBo Nosfib30BaHNSA NPOM3BEeLEHNSMU HEN3BECTHbIX
aBTOpPOB, HO NoapobHasa MHOPMaLUA O 3asBKe Ha NPOU3BEAEHNSA HEU3BECTHbLIX aBTOPOB
6yneT onybnmkoBaHa COOTBETCTBYHOLLMMM OpraHamn. 3aKOHOMPOEKT HaXOAUTCA Ha
pPacCMOTPEHUN, U OHA HaLEeeTCs, YTO Nocne paccMoTpeHun oH ByaeT npuHaT. OHa Bbipasuna
nogaepxky MNMKAIM no Bonpocy 0 npoBeaeHnn ganbHenwero obCcyxaeHnsa gaHHoro npegmeta u
panbHenwero obmeHa nHdopmaunen. Mo MHeHMo generaumm, GUBMOTEKN N apXMBbI
3a60T4aTCH 06 06LECTBEHHbIX MHTEPECaX, MO3TOMY Takoro poaa obcyxaeHne nveet bornbLuoe
3Ha4veHue ana 6anaHca mexay AoCTYynoM U1 npaBaMu npasoobnagarenen.

125. Tpodreccop KeHHeT Kpy3 oTmeTus, 4To Aeneraums ynomsaHyna o npeanaraemon Knraem
cucTeMe, npegycmaTpuBaloLLen nogady 3asiBOK Ha NonyveHne paspeLleHms Ha
MCNonb3oBaHMeE, KOTOpPas MOXET BMNOSHE MOAXOANTb A1 MHOTMX BUAOB NPOM3BEAEHUN.

OH npusBan ux nogymatb O Takux Buaax Nnpov3BeaeHui, KOTopble HOCAT CryYanHbIA XapakTep,
Hanpumep apxuBHas gotorpacusi UM NUCbMO U Apyrne BeLn; OHU MOTyT UMETb
HecCyLLeCTBEHHOE UCMOSb30BaHMe B CBS3N C Hay4YHO-UCCeAoBaTENbCKMM MPOEKTOM,

HO SIBNSAOTCA NPOU3BEAEHUAMN HEN3BECTHbBIX aBTOPOB. Kak nccrnegoBaTtenb UCNONb3yeT Takoe
npoun3BedeHne B CBA3M C HAaNMCaHNEM UCTOPUYECKON KHUTM unn bruorpacdmm? 3T1o ogHa 13
npobnem gpyroro poga. OHa HeBenvka, HO ANS UccnegoBartenst UMeeT OrpOMHOE 3HaYeHue

¥ Bbi3biBaeT 6onblune 3aTpyaHeHus B npouecce paboTbl. ITO JOMKHO YYUTbIBATLCS.

126. [enerauuna TannaHga oTMeTUNa, YTO He yBepeHa, Obin nn yuteH TannaHa cpeam

86 rocynapcTB-4NeHoB, NPUHSBLLMX 3aKOHbl. EN nokasanocb, 0 HeM Kak-To 3abbinu, yunTbiBas
yyacTtume yetbipex gpyrux ctpaH ACEAH. B ero 3akoHe npeaycMOTPEHO TOMNbKO O4HO
NCKNtoYeHne — ansa GnbnmnoTek, Tak Kak B HEM HET UCKITIOYEHWI 4Ns1 apXMBOB Un
o6pasoBaTenbHbIX yupexaeHun. 27 Hosbpst 2014 r. OH NPUHAN NONpaeky K 3aKoHy 06
aBTOPCKOM MpaBe B OTHOLEHMM 3awmTbl TM3, a Takke uHopmaumm 06 ynpasrneHnn npaBamu.
B maHHON nonpaBke cogepXuMTca UCKNYeHne, paspellatrowee obxog TM3 ona 6ubnmortek un
apxmBOB, 06pa3oBaTeNbHbIX YY4pPEXAEeHUA N 0OLECTBEHHbLIX OpraHM3aumn 3UPHOro BeLLaHus.
lMonpaBka TONbKO YTO Obifia NPUHATA NapnaMeHToM, U 0 Hen BygeT 0ObABNEHO B
HauunoHansHOM BronneTeHe OpueHTUPOBOYHO HE NO3OHEee cneayroLlero Mmecaua.

[enerauma nonHTepecoBanach, HACKOMNbKO criegyeT ocBoboxaaTb 6MONMOTEKM 1 apXmBbl

OT OTBETCTBEHHOCTM 3a 06x0p4, 4TOObI HE AONYCTUTL 3noynoTpebneHni NnpaBomM Ha
ocsBoboxaeHune. [daHHbI BONPOC Bbin NOAHAT NPU pacCMOTPEHUU NpeablayLen nonpaBky K
3akoHy 00 aBTOpPCKOM MpaBe npasoobnagartensamu, yTBepXKaatoLwmmmn, YTo oHN ByayT HECTU
AOMOMHUTENbHbIE 3aTpaThbl, CBSA3aHHbIE C HAbNIAEHNEM 3a OTCYTCTBMEM HapyLUEHUI

CO CTOPOHbI BUGNNOTEK B CBA3W C TaKMM OCBOOOXOEHNEM.

127. Tpodreccop KeHHeT Kpy3 oTMeTuUn, 4To, BO-NepBbIX, Tannang BKNOYEH B UccregoBaHue,
ecnu oba oT4yeTa paccmaTtpuBaTtb B KoMnekce ansa Bcex 186 rocyaapCTB-YneHoB.

Yto kacaeTtca TM3, To TpygHO Npeanoxmntb cnocob co3gaHns NCKNHYEHUA, KOTOPLIN
OeNCTBUTENbHO YOOBMETBOPUT BCE CTOPOHbI, NOTOMY YTO UCKMIOYEHUST €CTb BO MHOMMX
rocygapctBax-uneHax. B CoeanHeHHbix LUTaTtax AMepukn, EBponenckom coto3e u MHOrMxX
CTpaHax Mupa ecTb ucknodeHns ansg TM3. CyuecTByloT ABe OCHOBHbIX NpoLueaypbl:

OfHa npeacTasnsieT coboun UCKNoYEHME, MPOCTO NO3BONSOLLEE NONbL30BATENIO 4ENCTBOBATL
B 06xo4 Mep Ansa AocTyna K KOHTEHTY, a Apyras npeacrasnseT coboin npaBoByO CUCTEMY,
TpebytoLyo oT npaBoobnagaTensa NpegocTaBUTb NOMb30BaTeENSAM CpencTea, obneryatowme
AOCTyN K HeMy. Hu oguH BapuaHT B AENCTBUTENBHOCTU HE ABMNAETCH BMOMHE
YAOBMNETBOPUTENbHbBIM, MOCKONbKY NEPBbIM AaeT NoNb3oBaTesnisiM BO3MOXHOCTb EeNCTBOBATb
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B 06X0A4 W1, eCTECTBEHHO, 3TO MOXET CUIbHO BecnokonTb NpaBoobnagartenen, a BTOPoK
TpebyeT, 4Tobbl NpaBooGnagaTenu NpegoCcTaBMnM cpencTea angd pasbnoknposaHust pecypca
N 3TO TOXe He fobaBnsaeT MM cnokoncTems. C Apyrov CTOPOHbI, MO €ero MHEHWIO, NOCNEeAHWN
BapuMaHT NMMEET HEKOTOPOE NMPEMMYLLECTBO B TOM, Y4TO NO3BOMSIET CTOPOHAM ObITb B Kypce
BO3MOXXHbIX OENCTBUN KaXKO0W N3 HUX, HO MHOrAAa 3HaHME O TOM, YTO MMEHHO JenaeTcs,
MeLuaeT gocTmkeHuto uenun. Ecnu obxog 1 goctyn HanpasneHbl Ha To, YToObl NpoBECTU
CBOEro poAa MHTEeNneKTyanbHoe aHanuTuyeckoe nccnegosaHme 6asbl 4aHHbIX, TO MHOrAA
nonb3oBaTenn He XOTAT, YTOObI KTO-TO 3Harl, Kakoe uccnegoBaHNe OHU NPOBOAAT,

N HYXXOalTCsA B KOH(PMAEHUMANbLHOCTU. [103TOMY BCe 9T CUCTEMbI HECKONIbKO HECOBEPLLEHHBDI,
N Noka He HangeHo AeNCTBUTENBbHO 3hEKTUBHOE peLleHne. MHoraa BHegpeHne cTpaHon
XOTb Kakon-HMbyab CUCTEMbI NO KpaHEN Mepe 3aknagbiBaeT OCHOBY ANd Ananora mexagy
CTOpOHaMMU, ¢ TeM YTOObI OHM MOIMMK HavaTb paboTaTb APYr C APYroM, MOTOMY YTO Y KaXK4om
€CTb OnpeferieHHble nNpaBa 1M NONIHOMOYMS, KOTOPbIE NOBYXXAAKT UX BCTPETUTLCA

B COOTBETCTBYHOLLEE BPEMS U OOCYOUTb CBOU pasHOrnacus.

128. [enerauusa JlatBum Bbipasuna 6narogapHocTb npodeccopy KeHHeTy Kpy3y 3a HOBble
cBefeHusa 06 ncknyeHnsx ana 6ubnunotek n apxmso. OHWU MOTYT CIYXUTb 3PPEKTUBHBIM
WHCTPYMEHTOM HbIHELHMX 1 Byaywmnx pa3paboTok HOpMaTMBHO-NPaBOBOW 0a3bl rocynapcTB-
yneHoB. VccnegoBaHMe MOXET ObiTb BECbMA MOME3HbIM A1 KOPPEKTUPOBKN HALMOHAMNbHbIX
HOPMAaTMBHbIX aKTOB C Y4ETOM NMOTPEBGHOCTEN ONBNMOTEK N apXMBOB B aHArloroBOM U
LuncpoBom Mupe npu obecnevyeHmm 4OCTaTOYHOIO YPOBHSA 3aLLMTbl UMYLLECTBEHHbIX U
HEeMMyLLLECTBEHHbIX MHTEPECOB aBTOPOB M ApYyrix npaBoobnagartenen. OHa xoTena
BOCMOMb30BaTbCA BO3MOXHOCTbIO, YTOObI NPeACcTaBUTb HEKOTOPbIE Pa3bACHEHUS U
OOMNOMHUTENbHYI0 MHOPMaLNIO OTHOCUTENBbHO COOTBETCTBYIOLLIE HOPMATUBHO-NPaBOBON
6a3sbl JlatBun. Bo-nepBbix, B OTHOLIEHUN CO34aHNst KONWUIA 451 3aMEHbl CnegyeT YTOUHUTD,
YTO Takume KONum MoryT co3gaBaTbCA HE TONbKO 4115 3aMeHbl NPon3BeaeHNs U3 NOCTOSAHHOMO
doHaa nboro gpyroro GMGNMOTEYHOro apxnBa N My3esi, kak oTMe4yaeTcs B 4OpaboTaHHOM
nccneaoBaHun, HO NpeXxae BCero Ansi 3aMeHbl NponsseneHus n3 gonaa ubnuoteku,
OCYLLECTBIIAIOLLEN KonNMpoBaHne. Bo-BTopbix, B JlaTBMM, Kak U BO MHOMMX ApPYrnx CTpaHax, kak
oTMe4vaeTcs B uccrniegoBaHum, 6MbnmnoTekn n apxmsebl MOTyT MOSb30BaTbCH NpenmyLLecTBamm
3aKkoHofaTenbCcTBa B 0611acTu HaUMOHANbHOro A3bika 1 0BLLMX UCKITHOYEHUI N3 aBTOPCKOrO
npaBa B OTHOLLEHUN YaCTHOIO KONUMPOBaHUA 1 BocnpousseaeHns. OHa Bbipa3una Hagexay,
4YTO AaHHas MHdopMaLmMsa NOMOXeT caenaTtb uccrnegosaHne 6onee nocrnegoBaTernbHbIM.

OHa Takxke Bblpa3una MHeHue, Y4To AanbHenwas gopaboTka uccneaoBaHus, BbigBrieHUe obLmx
Mogernen n KoHLEenuuin AaHHbIX HOPM MOTYT NOMOYb FOCy4apcTBaM-4YrieHam pa3BMBaTbh CBOU
HauMoHarbHble HOPMbI.

129. Mpodeccop KeHHeT Kpy3 oTmeTnn, 4To N03aboTUTCA O NpaBWUilbHOM NPEeACTaBNEHUN
MHopmaLmm o JlaTeuu B crieqytoLLen Bepcum otyeTa.

130. [deneraums 3umbabee Bbipasuna xenaHme paccMoTpeTb CNocobbl pa3paboTkM 3aKOHOB
B pa3BMBaKOLLMNXCA CTpaHax, KoTopble B 6onbLUen CTENEHN CBSA3aHbl C NpecreaoBaHNEM
NONUTUYECKNX MHTepecoB. Ecnu B3saTb 60MbLUMHCTBO pasBMBAIOLLMXCHA CTPaH U UX Noaxon K
POPMUPOBAHUIO CBOUX UCKIMOYEHUI, TO OH CBA3aH C NOSIMTUKOM Kak B ABYCTOPOHHMUX, Tak 1 B
MHOFOCTOPOHHUX COrnatleHmax. 3T0 MOXeT OblTb ANPEKTUBA, HANpMMep, B Criyyae c
EBponencknm coto3om. Kpome Toro, ectb 3akoHbl, NPpUHMMaeMble B pesyrbTaTe nobbucrckom
aeatenbHocTK, Hanpumep B CoeanHeHHblx LUTatax Amepukun, rae 6ubnmotekun gobmnsatotca
OTpaXeHWs1 UCKITIOYEHWI B 3aKOHe. ECTb TpeTuii acnekT, Bbi3blBalOLLMN HEKOTOPOE
6ecnokorcTBo. OH CBA3aH C TeM, YTO OOMbLUMHCTBO Pa3BUBAOLLUXCS CTPaH NEePEHUMalOT CBOU
3aKOHbI ¥ ObIBLUMX KOMOHMANbHbIX X035€B. BkntoueHne B 3aKOH UCKITIOYEHUIA U OrpaHUYEeHUi
NPOM3BOANTCS HE TO YTO MO YMOSYaHuto, a, ckopee, crydanHo. OHu 6e30yMHO 3auMCTBYIOTCS
npwv NonbiTKax co3gaTh 3aKOHOA4ATENbCTBO NO 06pa3uy Apyrnx cTpaH. 3TO Bbi3biBaeT
OorpomMHoe 6ecrnokoncTBO, MOTOMY YTO BHEAPEHME TAKUX UCKIMIOYEHUIA MPOUCXOANT OYEHb
TPYAHO, ecnu cyauTb no addektmHocTU. OHKM yBuAenu, 4to EBponenckuin cy ycnewHo
obecne4vnBaeT BbICOKYI0 3PEKTUBHOCTb CUCTEMbI, KOPNOPATUBHOW CUCTEMBI.
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B ero pacnopspkeHnn orpoMHbIv KOpnyc NpeLeneHTHOro npaea, KoToporo HeT

B pPa3BMBAlOLLNXCA CTpaHax. BepoaTHO, pasBmBaloLLMMCa CTpaHam Hy)XKHO co3aaTb CUTYyaLuio,
KOTOpas NO3BONUT UM HayaTb pa3paboTKy 3aKOHOB C TOFO MUHMMYMa, KOTOPbIA UM OOCTYMNEH.
Torga Ha OCHOBE 3TOr0 MUHMMYMa OHM CMOTYT HadyaTb CTPOUTb Y NPUMEHSATb UCKIMOYEHMNS U
orpaHuyeHus, kotopble B byayliem okaxyTca adodekTnBHbiMU. 3umbabae siBnsieTcst ObiBLUEN
GpuTaHCcKoM KONOHMEN, Tak xe Kak KOxxHaa Adpuka. OHM NPUHANN Takune XXe OrpaHnYyeHns n
MCKINIOYEHUSA, HO CaMO MX TONMKOBaHME SBMSIETCA COBEPLUEHHO ApyruM. 3umbabse
OCYLLECTBISAET TOSIKOBAHWE CBOUX OFPaHUYEHUIA U UCKITKOYEHUI NO-CBOEMY. Takum 06pasom,
OOVH 1 TOT € 3aKOH, 3aMMCTBOBaHHbIN y GpuUTaHLEB, MONy4nn pa3Hoe TonkoBaHne. HyxHa
OCHOBA, HY>XHO MONbITaTbCA CO34aTb CBOEr0 poAa rapMOHU3NPOBAHHYHO CUCTEMY,
cBoeobpasHbI hyHOAMEHT, HA8 KOTOPOM OHM CMOTYT Ha4aTb CTPOUTL CBOM 3aKOHbI.

131. TMpodreccop KeHHeT Kpy3 oTMeTUs, 4TO UMEETCH MHOXECTBO NoATBEpPXAEHUI TOro, YTo
3aKOHbl 06 aBTOPCKOM NpaBe BO MHOMMX BOMPOCaX ONMpatoTCsa Ha NpaBo KOSTIOHMAMbHbIX
Jepxas, U UMEHHO C TakKMM NMOHUMAaHMEM K 3TOMY HeobXxo4MMo noaxoanTb. W3-3a aToro
BO3HUKAOT HEKOTOPbIE 04eHb HEOBbIYHbIE cuTyaumn. Hanpumep, CoegmHeHHble LWTaThl
AMepurKKN ABNSIOTCA ObIBLUEN KONTOHWEN U U3HAYaribHO NO3anMCTBOBanIM MHOIO CBOMX 3aKOHOB
n3 BennvkobpuTaHum, HO B JanbHENLWEM CTPaHbl 3a4acTy0 HaYMHAKT ABUraTbCa CBOUM MyTEM.
Heckonbko cTpaH npu paspaboTke ncknoveHnn ona 6MbnuoTek B3snn 3a obpasel, 3akoH
CoeguHeHHbix WTaToB Amepukn. Co BpemeHem CoeguHeHHble Ltatel AMepukn BHECN B
HEero HeKOTOpble M3BMEHEHMS, @ B APYrNX CTpaHax 3akoHbl OcTannchb NpexHumun. C TeveHnem
BPEMEHM Y CTPaH Hayanu BO3HMKaTb PACXOXAEHMS — N 3TO AENCTBUTENbHO MOOONbITHLIN
NpoLECC, HO OH TakKe HanoMMHAeT UM O BaXHOCTM CO3[4aHMs 3aKOHOB Ha OCHOBE
COTpyAHMYECTBA M rapMoHun3aumm. BoT onsa 4ero oHu 3aecb. Ecnu cTpaHbl co3gatoT ceBoe
3aKOHOAATENbCTBO, OHO AOSMKHO OTpaXaTb NOTPEOHOCTUN KOHKPETHOWM CTPaHbl, YTO BHOBb
NOAHMMAaET BOMPOC O TOW CTENEHM rapMOHM3aLMK, KOTOpas MOXeET CHUTaTbCH ONTUManbHOMN.
Ha camom gene aTo He NPOCTO UHTEPECHbIE BONPOCHI, @ BONPOCHI, MetoLme rinybokoe
3HayeHWe Ons Hapoda KaXaoro n3 rocyaapcTe-yneHoB. Emy HpaButcsa uges neneraumm,
NOTOMY YTO ee CTpaHa, K npumepy, OyaeT passBuBaTb CBOE NpeLEaEeHTHOe NpaBo COBCEM He
Tak, Kak aTo ByaeT AenaTb Apyras CTpaHa, v er HYXXHO 4YTO-TO Apyroe. To, YTo OHa
npegnaraeT, — 3T0 AeNCTBUTENbHO OTNUYHag naed. EcCTb koe-4To, Yero oH 1 gpyrue aKkcnepThbl
NMOCOBETYHOT OcTeperatbCs. Y AaHHOro nogxoda ectTb HeJoCTaTKU, KOTOPblE OHU MOTYT
obcyauTb nosgHee. B uenom Hennoxo 6bino 6bl pacCMOTPETb, Kak Ha MeXayHapOAHOM ypOBHE
COBMECTHO ChOpMynMpoBaTb BOMPOCHI, a 3aTeM AaTb BO3MOXHOCTb KaXKOOW CTpaHe peLunTb nx
TeM cnocobom, KOTOpbIV akTyaneH ansa nx noTpebHoCTeN.

132. [Oeneraumns Toro otmeTtuna, 4To B Tabnuuax, KOTopble paccmaTpuBanucb GHEM paHee,
npuBeaeHbl CTPaHbl, He UMetoLLne UCKIoYeHUn. Jeneraumna 3assuna, YTo B 3akoHe Toro
NpsiMO He roBopuTcsa 0 BubnunoTtekax n apxmeax. BmecTo 3Toro B HEM cKasaHo, 4YTo
BOCMpPOU3BEAEHNE MOXET OCYLLEeCTBNATLCSA A4S YaCTHOro UCNONb30BaHNS UK AN uenen
00yYeHnss Unu Hay4YHbIX uccnegosaHun. B Bubnuotekax Konum MOryT BblAaBaTbCH yvallUMMCS
nnu nccnegosatenam. B HacTosilee Bpems 3aKOH nepecMmaTpuBaeTcs, U TeKCT byaeT
YTOYHATBLCA. YTO KacaeTcsa Bonpoca LmMdpoBon nepegayum, e U3BeCTHO, YTO 3TO
HeoTbemremMas 4actb ByayLiero n YTo OHa OkasblBaeT OrpOMHOE BNUSAHME Ha paboTy
6ubnuoTek 1 apxmeoB. [enerauusa xotena 6bl nony4nTb 6onee NogpobHy MHOpMaLMIo

no JaHHOMY BOMpPOCY.

133. TlMpodeccop KeHHeT Kpy3 otmeTnn, 4yTo xoTen 6bl 6onbLue y3HaTb O MHEHUK Aeneraumm o
ponu undpoBbIX TEXHOMNOMMM B 6nbnuotekax Toro. Mcnonb3oBaHne UMEPOBLIX TEXHOMOMIA
HensbexHo. Bonpoc cocTonT B TOM, Kak 0TpasuTb 3TO B 3aKOHE. 3HadeHue LnudpoBbIX
TexHonormm 6ygeT coBepLIEHHO pa3HbIM HE TONbKO B CTpaHax, HO 1 B OTAENbHbIX CAEMKax, U
TEM HE MEHEE BaXXHO, YTODObI B 3aKOHE HALLMOCh MECTO LIMPPOBLIM TEXHOITOTMSIM.

370 cnpaBefnMBO He TOMbKO Anst 60NbLUMX CTPaH, HO U st ManeHbkux, byab TO CTpaHbl

C ONIMHHOM UM OTHOCUTENBHO KOPOTKON MCTOPUEN 3akoHa 06 aBTOPCKOM npase.
VMcnonb3oBaHne LUNPOBLIX TEXHOMNOMMN UMEET peLulatolLiee 3HavyeHe, NOTOMY 4To JaeT
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BO3MOXHOCTb 60Mee Nerkoro xpaHeHus 1 CoXpaHeHus, obMeHa, noucka n nepegaydu
mMaTepuanos, ¢ TeM YTOObl 06ecneunTb AOCTYN K HAM yYaluxcs, nccnegosartenen n apyrmx
rpaxkgaH BO BCEX YaCTSX CTpaHbl, B CaMblX AanbHUX ee yronkax, rae Nnopon OBOMbHO TPYyAHO
dmamyeckn gobpartbes 4o Gubnmotekn. Lindposbie TEXHONOMMN BbINOMHAKT AaHHOE
TpeboBaHue, 1 No 3TOM NPUYNHE UX BHEOPEHME SIBNAETCA BaXKHOM YacCTbio 3aKOHOAATENbCTBA
BCEX rOCyAapCTB-UIIEHOB.

134. [Oenerauma CoegunHeHHbIX LLTaToB AMEPUKIN BBICOKO OLeHUNa BKNag, cAenaHHbIn
AopaboTaHHbIM 1ccrnegoBaHMeM B oboralleHnn obcyxaeHnin nHgopmaumern no JaHHOMy
Bornpocy B pamkax [MKAlT. AKUeHT uccnegoBaHus Ha page CTpaH, UMerLnX UCKNIoYeHs ang
6mMbnunoTek, cCNocoBCTBYET JOCTMXKEHUIO €€ LIENUN, COCTOSALLEN B NPUHATUN HALMOHAMbHbIX
ncknoveHun ana eubnuotek n apxmsos. Kak otmeTtun npodeccop KeHHeT Kpys, ucknioveHuns
ansa 6ubnnoTek, HECOMHEHHO, MMEIT OCHOBOMONAarawLlee 3Ha4YeHne ansa 3akoHoJaTenbCTBa
06 aBTOpPCKOM MNpaBe BoMbLUMHCTBA CTpaH. Tak Xe, Kak generauyum Ymnum, en 661no NPUATHO
y3HaTb, YTO NPOBEAEHMIO NCCNefoBaHNA 3Ha4YMTENBHO cnocobeTByeT 6asa gaHHbix WIPO Lex,
obecneynBaloLLas OCTYN K 3aKkOHaM rocyaapcTB-yneHoB. OrpoMHoe 3HayeHune ans
3pbeKTMBHOro MccnegoBaHMs U KOHCTPYKTUBHON paboTbl MeEeT AOCTYN K NPaBUTENbCTBEHHOWN
NHOPMaLMK, U, KOHEYHO, BaXXHENLLAsa porib NPUHaaNexnT bubnmotekam n apxmsam.
Heneraumsa ¢ yooBneTBOpEeHNEM OTMETUNMNA YBESNTMYEHNE YMCIa UCKMoYEeHMI Ana GubnmoTtek u
apXxMBOB U1, B YaCTHOCTK, obpaTtuna BHMMaHWe Ha npubasneHne B TOM Ui nHom opme
NCKITIOMEHUN N5 COXPaHEeHUS U HayYHbIX uccregosaHuit. OHa Takke C yOOBMEeTBOPEHMEM
OTMeYaeT KOPPEKTUBLI, BHECEHHbIE PAAOM CTPaH B CBOW 3aKOHOAATENbCTBA BBUAY
dopmmpoBaHna LMdpoBo cpeabl. EN N3BeCTHO, YTO 3TO BaXKHEWMLLNIA BONPOC N YTO
NCKITIOMEHUS NOMOryT o6ecneunTb NPogoITHKEHNE BLINONTHEHUS GMONMOTEKAMN N apXUBaMK
cBoel 00LLIeCTBEHHO-NOMNE3HOM PaboThl B CBETE HOBbIX 1 Pa3BMBAIOLLMXCSH TEXHOOTMA.

Ee KoHrpecc B HacTosiLLiee BpeMsl nepecMaTpmBaeT 3f1IeMEHTbI BHYTPEHHENO 3akoHa 00
aBTOPCKOM MpaBe, B TOM YNCIe CBsI3aHHbIE C OMbnNuMoTekamm UCKMIOYEHMS U OrPaHUYEHNS,

no 3TOMy NOBOAY NPOBOAWNNCHL HaLMOHanNbHbIE nccrnegoBaHnst u 063opbl. CoeanHeHHble
LWtaTel AMepukn umeroT BubnmoTeyHoe coobLLEeCTBO, ONMPAaOLLLEECHA HA CUITbHYIO U
cbanaHcMpoBaHHy CMCTEMY aBTOPCKOro npasa Afis YAOBNeTBOPEHUsI NOTPEBHOCTEN LUMPOKON
obwecTtBeHHOCTU. [MpeacTouT npoaenatb OrpoOMHyt0 paboTy, YTobbl rapaHTUpoBaTh
AanbHenwee obecnevyeHne pyHKLMOHNPOBaHUA BMBNNOTEK N apXMBOB BO BCEM MUpe

C MOMOLLbIO HaLMOHAnNbHbIX UCKNoYeHnn. ObcyxaeHns, NpoBOANMbIE NMWN NO 3TOW TEME,
UMEIOT OrPOMHOE 3HAYEHUE, N OHA YBEPEHA, YTO MHOIOM0 MOXHO AOCTUIHYTb, NPUHUMAas

BO BHMMaHWe gaHHble BOMPOCHI.

135. [deneraums Upana (Mcnamckon PecnyGnnkn) oTMeTuna, 4To UccrieaoBaHme siCHO
NOKa3bIBaET, YTO OrPaHUYEHMS N UCKIMIOYEHNS SBNAOTCA 0O0CHOBAHHOM 1 hyHOAMEHTaNbHON
noTpebHocTbIO Lenbix cTpaH. Kak otmeTtun npodeccop KeHHeT Kpy3 Ha cTpaHuue 48 oTyeTa,

B cTaTbe 8 3akoHa MpaHa 06 aBTopckom npaee 1970 r. oTpaKeHbl UCKITYEHUS ANt NyOnnYHbIX
OMOBNNOTEK M LIEHTPOB AOKYMEHTALUKN, HAYYHbIX YYpexaeHnn n obpasoBaTteribHbIX 3aBe4eHN,
NMEILLIMX HEKOMMEPYECKMI XapakTep. 3akoH npegycMaTpuBaET, YTO TakMe ydpexaeHuss MoryT
BOCMNPOU3BOAUTb OXpaHAeMble NPON3BEAEHNS C MOMOLLbIO Npouecca doTorpacnpoBaHns nnm
aHanorn4yHoro npouecca B KOnM4ecTee, HEOOXoaMMOM 1151 MPEANIOKEHUS CBOEN
AEeATENbHOCTN, B COOTBETCTBUM C Yka3oM CoBeTa MMHUCTPOB. [NpuHATME ykasa Obino
oTnoxeHo. [eneraums oTmeTuna, YTO peKOMeHOALMN K MPOEKTY yKa3a OCHOBaHbI Ha
BCEOOBHEMIIIOLLLEM CPaBHUTENBHOM UCCReAoBaHMM, COOTBETCTBYOLWEM 37 cTaTbsM,

1 NOCTPOEHbI MO 06pasLy TpeXCTyneH4yaTon npoBepkn BepHCKOM KOHBEHLUN, HanpaBneHHON

Ha obecneyeHne cnpaBeanneBoro 6anaHca mexay noTpebHoCcTIMK nonb3oBaTenen, 0CoO6eHHO
Hay4HOro obLecTBa 1 NnL, C HapyLLEHMAIMU 3PEHMS, U MHTEpPecaMn aBTOPOB U
npasoobnagatenen. B gaHHOM ykase Obiny Hagnexawum 06pasom y4TeHbl BO3MOXHOCTH,
XapaKTepHbIe YepTbl 1 NPodnemMbl LMPOBLIX TEXHOMOMUN.
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136. lMpodeccop KeHHeT Kpys nobnarogapun generaumto Npana (Mcnamckas Pecnybnuka) um
Bblpa3uns 3anHTEPECOBAHHOCTb B TOM, YTOObI U Aanee y3HaBaTb O Pa3BUTUM COOLITUI N TOM,
Kak NPUHMMAIOTCS peLleHns B NPaBOBOW CUCTEME ee CTPaHbl.

137. [Oenerauus Wpwu-JlaHkn nobnarogapuna npodgeccopa Kpysa 3a npaBurnbHoe yka3aHue Ha
TO, YTO 3aKoHodaTenbCcTBOM LLpun-JTlaHKM NCKNIOYEHNS N OrpaHUYeHUs He NPeayCMOTPEHbI.
MpaBnTENBECTBO 3aMHTEPECOBAHO B TOM, YTOObLI NPUHATL Y BHECTU U3MEHEHMS B 3aKOHbI A5
cooTBeTCTBMUSA 3akoHaM CoefuHeHHbIX LLtatoB AMepurkn 0 4O6pOCOBECTHOM UCMOSIb30BaHUMN.
Bonpoc, noctaeneHHbIN generaunei, satparnean Ty e TeMy, YTO 1 BONPOC, NOCTaBMeHHbIN
peneraunen TamnaHga, n 3atem ObiT NPUHAT K PACCMOTPEHUIO.

138. [eneraums Manaeu 3aasuna, 4to ana Manaeu 3akoH «O06 aBTopckom npaee» 1989 roga
npegycMmatpuBaeT o6Lne NonoxXeHnsa 06 UCKIMYEHNSIX U OrpaHnYeHnsax ansa 6ubnuorex,
apXMBOB, LLEHTPOB AOKYMEHTaLUUN 1 y4ebHbIX 3aBe4eHUIN, OQHAKO OHW NOABEepratTCs
TpexctyneH4aTon npoepke. OQHAKO TakMe BOMPOCHI, Kak TpaHCrpaHUYHbIN 0OMeH
WMHopMaumen, ocTalTca HeoxXBa4YeHHbIMK. [laHHbIE BOMNPOChI, Kak NpaBuio, paccMaTpuBatoTcs
B ABYXCTOPOHHMX CornalleHnsx, nognmcaHHoix ObLwectBoM aBTopckoro npasa Manasu ¢
APYTMMUN MEXAYHapOLHbIMU UNN MHOCTPAHHBIMU OPraHM3aunsaMmN KONNEKTUBHOMO yNpaBnieHus
npaeBamu, TakMMu, kak BpuTaHckoe areHTCTBO No NUUEH3MPOBaHMIO aBTOPCKMX NpaB, C TEM,
4YTOObl NPEAOCTaBUTb 3aKOHHbIN JOCTYN K MPOU3BEAEHUAM, OXPaHAEMbIM aBTOPCKMM MPaBoM,
N3 apyrux ctpaH. Tem He meHee, B ManaBu cyLiecTByeT fopaboTaHHbIN 3aKkOHOMPOEKT 00
aBTOPCKOM MNpaBse, NpeaycMmaTtpusatomi 6onee nogpobHble NCKNOYEHUSA U orpaHnyeHns. OHm
TaKke NMEKT OO xapakTep B TOM NriaHe, 4To 6ubnmnotekam, apxmeam 1 obpasoBaTeribHbIM
yupexaeHusam paspeLuaeTcsi BOCNpoM3BOAUTb KOMMEpPYECKMe Npom3BedeHNs B LieNsax
COXpaHEeHUs N yKa3aHUs No oXpaHseMbIM aBTOPCKMM MPaBOM NPOM3BEAEHUAM, HE
npeaHasHavYeHHble Ang KOMMepYeckux uenen. M takke paspeluaeTcs BOCNPOM3BOANTb KONUK
npou3BeAeHnI, KOTOpPblE HE Tak NPOCTO NOSMY4YNUTb Yy u3gaTenen. B 3akOHONPOEKTE TakKe eCTb
NOMOXEHNS O PACLLUMPEHHBIX KONNEKTUBHbBIX NIMLEH3NSIX B LENaX BOCNPOM3BEAEHNS
OXpaHsAEMbIX aBTOPCKNM NpaBoM npousseneHuni. NpeseHtauma gana generauum BO3MOXHOCTb
OLEHUTb HeobXoAMMOCTb NepecMoTpa NOOXKEHUI 3aKOHONPoeKTa 06 aBTOPCKOM npase.
Henerauns He 3abbiBaeT 0 HEOH6XOAMMOCTM COBNOAEHNST paBHOBECUSA MeXAy NpaBaMu
npaBoobnaparenen n NOTpedHOCTAMN BUONNOTEK U apXNBOB.

139. Tpodbeccop KeHHeT Kpy3 Bblpa3un 3anHTepeCcoBaHHOCTb B MONYyYeHUN OT generaumm
HOBOCTEN O pas3BUTUN CUTyaLMM B CBA3M C roToBAWKUMCA B ManaBu 3aKkoHONPOeKTOM. B HeM
3aTparMBaeTcsl BECbMa MHTEPECHbI MOMEHT 06 MCMOMb30BaHUN NMLIEH3MIA KOHCOPLUMYMa ans
TpaHCrpaHU4HOM agedtenbHocTn. Ero Heobxoammo paccmaTtpuBaTb B Ka4eCTBE O4HOMO U3
anbTepHaTMBHLIX CPEACTB AOCTMXKEHMS cBomX Lenen. CNoXHOCTb C MCNOMb30BaHNEM TaKMUX
NULEH3UIN 3aKIo4aeTcsl B TOM, YTO OHM XOPOLUKM HACcTOSbKO, HACKOSbKO XOpoLla cama
nuueHsus. Ecnun cornawenus 3akntodeHbl mexay Manasu n BenukobputaHuen, To aTo
3amMevaTerbHble CpeAcTBa, O4HAKO OCTaTCS BCe NPOYMe CTpaHbl MMpPa, Ha KOTopble 3Ta
nuueHsus He pacnpocTtpaHsieTcss. OOHUM U3 PUCKOB NULIEH3NPOBAaHMUS KaK peLleHus SBnsaeTcs
TO, YTO YCNOBUA NULEH3NPOBAHNSA ONPEAENns0TCA B pamMKaxX YacTHbIX NeperoBopos. Bo MHOrmx
CTpaHax OENCTBYIOT 3aKOHbI O NIULEH3NPOBAHMM U, HaNnpUMep, 3aKOHbl O COrfaLleHnsaX Mexay
n3gateniem u aBTopoM, B COOTBETCTBMM C KOTOPbIMW 3aKoHOA4ATENbHO onpeaensaTcs
HekoTopble 6a30Bble UNN MUHUMASbHbIE YCNOBUA, YTO TakKe CreayeT y4YnTbiBaTb TON MU UHOW
cTpaHe. JlnueHanpoBaHne B pamkax yCTaHOBMEHHbLIX 3aKOHOM MOSIOXKEHUIN Takke MOXET
ABMNATLCA NOAXOAALLMM peLleHnEM.

140. [deneraums EBponenckoro cotos3a 1 ero rocygapCrB-UneHoB 3asiBuia 0 TOM, YTO OTYET U
ero obcyxaeHme GbinNn 04eHb NoNe3HbIMK U UM credyeT U3BMedb U3 HEr0 MakCMMarnbHYH
nonb3y, B 0COOEHHOCTM B LIENAX B3aUMHOro oby4yeHnst 1 ooMeHa nepenoBbiM onbiTom. Bonpoc
Aeneraumm OCHOBbIBAETCHA Ha HEKOTOPbIX MPaKTUYECKUX acneKkTax Toro, MoXeT N HacblLweHHas
NHopMaLms, a Takke UHTeNNeKkTyanbHas rnybuHa nccnegoBaHms, NpoBeAEHHOro
CekpeTapmaTtoM, ObiTb OpraHnsoBaHa Taknum obpasom, 4Tobbl rocyaapcTeamM-yneHam Obino
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npoLLle NPOBOANTb CPABHEHUSA UMW OCYLLECTBNATb ObICTPbLIN NOMCK MHAOPMaLUn, HanpuMep, no
npegmety. [lenerauna obpatunack kK CekpetapmaTy ¢ BONPOCOM O TOM, MPeAyCMOTPeHa Nn B
nHctpymente WIPO Lex cdbyHkumsa, no3BonsaoLwasn rocygapcraam-yneHam 6b6ICTpo n3Bnekatb
4YacTu HaUMOHAarbHOro 3aKOHOAATENBbCTBA, C KOTOPbIMU OHU XOTAT O3HAKOMUTLCS,
NPUMEHNTENBHO K KOHKPETHBIM NpeaMeTam, Hanpumep, B crny4vae ¢ Gubnmotekammn n apxmeamu.
MocnegHuii BONpoC CBsI3aH C NonpaBkaMu UM 0GHOBMEHMSIMU, KOTOPbIE FOCyaapCTBa-YreHbI
Mornu 6bl HanpaBuTb. HeKOTOpbIe rocygapcTBa-YieHbl YK€ YNOMSHYM O HUX B XO4€ OTKPbITUS
3acefaHus, 1 aeneraums UHTEpecyeTCs, KakoBbl AOMKHbI OblTb NPaKTUYECKMe acneKThbl
[AaHHOro Bonpoca.

141. Mpodeccop KeHHeT Kpya 3asiBun, YTo OH roTOB BLINOMHUTL BCE, YTO Npeanoxuna
aeneraumsi, OGHaKo He YBepeH, Kak OHM cobupatoTcs 370 BbinonHATb. B WIPO Lex
npeaycMoTpeHa yHKUUSA NOMCKA, U OH AaCT BO3MOXHOCTb paccka3aTb 06 9TOM TeM, KTO
oteevaet 3a WIPO Lex. OH ¢ pagoCTbio COOBLMT afgpec SMeKTPOHHOM NOYThbl, KOTOPbIA MOXHO
pacnpocTpaHuTb Aanee, U NPOCUT rocyaapcTBa-YreHbl HaNpaBnNATb eMy OTYETbl O Pas3BUTUM
cobbITUI NpY HaNM4MM TakoBbIX. B OTHOLLEHNN OOHOIO U3 HE3HAYMUTENbHBIX aCMEKTOB
NOCTYNMBLLEro OT Aeneraunm npeaniokeHns O TOM, Kak caenatb KOHTEHT 6onee AOCTYMNHbIM,
OH roTOB NPOBECTU ellle 04HO 0OHOBMEHME, KOHCONMAALMIO 1 KOOPAMHALIMIO BCEX MaTepuarnos,
Tem Bonee YTO ANgA 3TOro HAcCTynNuUI caMbi NoaxoaaLWmMn MomeHT. OH npeanaraet
rocygapctBamM-drneHam HanpaensTb eMy HOBYO MHOPMaLMIO U HOBbIE 3aKOHOAATENbHLIE aKTbl
npv nosiBneHun TakoBbix. OH Bbl XOTen yBMAETb peanu3aunto NpeanoxXeHns generaumm,
O[lHaKoO ApYrMm y4acTHukam 6yaet Heob6xo4MMO BbiCKa3aTbCsA O TOM, Kak MUMEHHO 3TO
npeanoXeHne MOXHO peanm3oBaTb.

142. CekpeTapuaT nogreepaun Hannume dyHkumm nomcka B WIPO Lex. CekpeTtapuat MoxeT
oKasaTb MOMOLLb TEM, KTO XO4ET OCYLLEeCTBIATb Bonee CNOoXHbIN NOUCK, U OKa3aTb UM MOMOLLb
B MCMNOMb30BaHUN cuctembl. CekpetapuaT Ucnonb3yeT AaHHbIe YHKLUUU UIMEHHO AM1S JaHHOro
TUNa NoMcKa BCEro, YTO CBA3aHO ¢ GubnuoTekamm 1 BCeMu 3akoHoA4ATENbHLIMU aKTaMMu.
WHopmauusa He BRonHe pacnpegeneHa no AaHHbIM KaTeropusm, ogHako yHKUMM noncka
AocTtaTouHo adhdpekTnBHa. Cekpetapmat obpatuncs Kk npodeccopy KeHHeTy Kpy3y no Bonpocy
0 TOM, KaKk NPUBECTM MHpOPMaLMIO UccnegoBaHus K opmaTy, KOTOPbI MOr 6bl NO3BONUTL
CpaBHMBATb pasniMyHble CTpaHbl 1 T.4. ATO HECKONbKO 6onee CnoXxHo, 1 Ansg BONMOLLEHMS
aToro TpebyloTca onpeaeneHHble MHPOPMaLNOHHO-TEXHONOrMYeckne pecypcol. Cekpetapuar,
HEeCOMHEHHO, ByaeT paj U3ydnTb 3TOT acnekT, OQHAKO OH He TpebyeT He3amMeaMTENbHOro
BHMMaHMS; 3TO CTaHET NPOEKTOM, Anga koToporo CekpeTapmaTty Heo6Xo04MMO HanTH
nHaHCMpoBaHMe 1 3aQyMaTbCs O TOM, Kak OH Mor Obl ero peanu3oBatb. [1eno He B OTCYTCTBUM
XenaHusa K peanusauuu, a B TOM, YTO AaHHbIW MPOEKT HEBO3MOXHO peanun3oBaTb
He3ameanuTernbHO, U OH He NpPeayCMOTPeH B BrogXeTe Ha 3ToT rod. 3anpoc 1 ero
noTeHuunanbHaga Nones3HocTb NOHATHLI CekpeTapuaTty, 1 CekpeTapuaT pelunTensHO HaCTPOEeH
3aHATLCA UM B AanbHENLeM.

143. [enerauusa benbrun otMeTMna MHOrOYNCNEHHbIE KOMMEHTAPUKM K OTYETY, KOTOPbIE
noayvepkmMBany BaXHOCTb oT4yeTa 1 NogpoBHO pacCMOTPEHHbIE B HEM UCKMOYeHus. [leneraums
noaaep)kana 3akniuntenbHble KommMmeHTapum npodeccopa KeHHeTa Kpyaa, nockonbKy ans
OMONMOTEK N apXMBOB BaXkHa COrMacOBaHHOCTb UCKITHOYEHUI U OrpaHUYeHniA. TO O3Ha4aeT
YCTaHOBIIEHNE YETKMX NpaBus, KOTOPble HEOBXOAMMO NPUHATL N MPUMEHATE B OTHOLLEHUMN
HauMOHarnbHbIX TpagMumi B kaxkgown ctpaHe. MNpodeccop KeHHeT Kpya Bbickasancs o6
YKa3aHWsIX 1 OpUeHTaumm, KOTopble NO3BONUNKN Bbl CTpaHaM NPUHSTbL AENCTBEHHbIE 3aKOHbI B
cBeTe MMetoLLEencs TeXHoNnornmm. 3To BecbMa nonesHo. B benbrum cywecTByloT MexaH13mbl,
nossonstoLime 6MbnmoTekam N apxmeam BOCNPOM3BOAUTL NPOU3BEAEHNS B LENsAX Npe3eHTauum
n nossongowwme benbrum obecnevnBatb NpaBo Ha COOBLLEHNE, YTO AAaeT BO3MOXHOCTb
6mbnnoTekam n nx nocetTuTensim pabotaTtb C HEKOTOPbIMU NPOU3BEAEHUAMN B LMPOBOM
dopmaTte Ha KomnbloTepax. B 1o xxe Bpems, coobLeHns Takoro poaa MoryT OCYyLLECTBNAATLCA
TONbKO Yepes creumanbHble TEPMUHanbl, YCTaHOBMNEHHbIE B NoMelleHnsx. Kpome Toro, B
Benbrum gencTeyoT o0LME MeEXaHN3MbI, AEKNTAPUPYIOLLMNE, YTO UCKIMIOYEHMI N3 3TUX NPaBuUn B
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obwem crnyyae 6bITb He MOXeT. benbrusi B HacTosiLee Bpems paboTaeT Hag, peanusaunen
BOMNPOCOB, CBA3aHHbIX C MPOU3BEAEHUSIMUN, aBTOP KOTOPbIX HEN3BECTEH, B COOTBETCTBUU C
anpektuson EBponerickoro Cotosa, n paccmaTtpusaeT npobnemy umgpoBbix 6ubnuoTek B
LienioM, paBHO Kak U BO3MOXHOCTb MacLUTabHOM oungpoBKM NPON3BEAEHUN, HE TOSbKO
npou3BedeHniA, aBTOP KOTOPbIX HEN3BECTEH, HO U C UCMOMb30BaHMEM CPEACTB KOMNEKTUBHOMO
ynpasneHns. 3T0 NO3BOMUT COXPAHUTb AKCKMNIO3MBHbIE NpaBa aBTOPOB B paMKax MexaHu3ma
OTKasa oT y4actus. [onesHbiMu npumepamu aenaoTca PpaHums n Yewckaa Pecnybnuka.
JInueHsnpoBaHne 4eMOHCTPUPYET OTBETCTBEHHOCTb BMBNMOTEK, OQHAKO OHM He Bceraa
Haxo4aTCHa B pamKax UCKIMIOYEHWUNA.

144. [Oeneraumsa peumm oTMeTMNA, YTO B CBOEM mnccnenosaHum npodeccop KeHHeT Kpys
OLKNBOYHO yKasan HaumeHoBaHue «Pecnybnvka MakegooHusy, a He «bbiBluas KOrocnaeckas
Pecnybnuka MakegoHusi», n obpatmnace kK BOVIC ¢ npocbbon BnocnegcTeum ncnpasuTb
HavMeHOBaHMe.

145. lMpeactaButens AdpUKaHCKON opraHM3aumnmn nHTennektyanbHon cobcteeHHocTn (AOKC)
BblCKa3an noxenaHve noaenntbcs JONONHUTENbHOW MHGOPMaUVen B AONOSTHEHNE K
ynomsaHyTomMy baHruinckomy cornaileHuto. baHruickoe cornaweHne obecnevnBaet obLwmi
pexuM oxpaHbl s ero 17 rocygapcte-yneHoB. B 1999 roay ux 6bino 16, no3xe K opraHmMsaumm
npucoegmHunacek Pecnybnuka Komopckne OcTtpoBa, a Magarackap, SBnNsiBLUMACA OQHUM 13
YIEHOB — OCHOBATENEN opraHM3aumm, Boiwen ns Hee. ®akTnyeckn Magarackap Bbilwen u3a
opraHusaumm B 1977 rogy. B oTHOLWEHUN NCKNIOYEHNA N OFpaHNYEHUIA NS apXUBOB U
6ubnmoTek B baHrnickom cornalleHnm ykasaHa BO3MOXHOCTb BOCNPOU3BEe4EeHUSA U
KOnupoBaHus, korga ato TpebyeTcsa B MHTepecax CTpaHbl, (PU3NYECKUX NNL, UNN B LIENSsIX
pasmelleHuns. baHrmnckoe cornalleHme, Kak n Bce npaBoOBble UHCTPYMEHTHI, HE SIBNSETCS
CTaTWUYHbLIM Ha BCe BpemeHa. baHrmnckoe cornaweHne — aTo AOKYMEHT, KOTOPbIN
npetepneBaeT n3MeHeHus. [0TOBUTCA HOBOE AOMOSTHEHNE, B KOTOPOM ByaAeT y4TeH Bonpoc
oumdpoBbIBaHus. LindpoBblie TEXHONOMMM NOME3HbI, X UCMOSb30BaHNE HENU3BEXHO, N 3TO
HeobxoanumMo UMeTb B BUAY, TaK e Kak U Apyrne HOBble TEXHOMOIMKN, KOTOpbIe NOABATCA B
06nacTv aBTOPCKMX MPaB Y CMEXHbIX MpaB.

146. lMpodreccop KeHHeT Kpy3 cornacuncs ¢ Tem, 4To HoBelwas Bepcust baHrnnckoro
cornawleHus ABnseTca HX NepBOW, HU nocnegHen. B 4aHHOM KOHTEKCTe, BO3MOXHO, MeeT
CMbICI U3y4nTb pag anbtepHaTuB. Ccbinasdch Ha 3adBreHus, caenaHHble generaunen
CeHerana, npodeccop 3asiBuri, 4To JaHHOe cornalleHme, B COOTBETCTBUM C €ro YCroBUSIMN,
NPUMEHMMO K NOANUCaBLUMM ero rocyaapcreaM-4rnieHam 1, Takum obpasomM, UMeeT curny 3akoHa
N 9BNSETCA MOLLUHbIM MHCTPYMEHTOM.

147. NMpeactasutens CoseTta apxusos LoTtnananm (SCA) 3aaBun, 4To 6MbnmMoTekn 1 apxmsbl
ABNATCA HECOMHEHHBIM MPUOPUTETOM B HaUMOHanNbHOM 3akoHogaTenscTee. OLeHuB OTYeT,
CoBeT coenan npegnosioxXeHrne 0 TOM, YTO 3TO yTBEPXKOEHNEe BEPHO AN OMbnunoTek, ogHako
OHO COBCEM He SABMANOCh BepHbIM Ans apxuBoB B 2008 rogy n no-npexHemy CoOBCEM He
sABnsieTcsl BepHbiM Ang apxmsoB B 2014 rogy. Kak ykasan npodeccop KeHHeT Kpys, B Mupe
CyLlecTByeT ABa Tuna 3akoHogaTenbcTea 06 aBTOPCKOM MnpaBe, KOTOPble ONUCLIBAOTCA C
no3vuMm MOAenemn, Ha OCHOBE KOTOPbIX OHWU pa3paboTaHbl, B YaCcTHOCTU, BaHrumnckoe
cornawexue n 3akoH Bennkobputanmm «O6 aBTopckom npase» 1956 roga. o ero MHeHuio,
Kak apxuBapuyca, B oT4eTe HeobxoaumMo paccMmatpuBaTtb 6onee WMPOKUIA CMbICI 3TUX ABYX
noaxoaoB, KOTopble, Kak NPeAcTaBAsieTCs, OCHOBaHbI Ha Tpaguuusax rpaxaaHckoro n obuiero
npaea. OgHO 13 OCHOBOMOMNAaraLWnX pasnuynim Mexay 3TumMm AByMs TpaguumnsiMmn CBA3aHo C
TeM, BbIMyCcKanoch fiv Npon3BeaeHne B OTKPbITbIA 4OCTYN M KakuM cnocobom. 3To ctano
CYLLLHOCTbO (PYHKLMW, BLINONIHAEMOW apXmMBamu, KOTOPblE MMEIOT 4ENO0 C NPON3BEeAEHUAMN,
HWKOrga He BbiNycKaBWIMMUCA NpaBoobnagaTtenem B OTKpbITbIV AocTyn. Kakoe mecto
OnucaHHas Bbllle cuTyauus oTBoauT npaBoobnagatensam B LMPOBOM MUPE B
MexayHapoaHoM Maclutabe?
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148. Tlo 3aseneHuto npodeccopa KeHHeTa Kpysa, npu paboTte ¢ guarpaMmon st Kaxkgomn
CTpaHbl Obina npeanpuHaTa NonbiTKa BKITYNTL B AnarpaMmMy S3blk, onpeaensiowmin oobem
perynupoBanus. OQuH 13 NepBbiX ANEMEHTOB KaXaoWn AnarpaMmbl 3aKno4arncs B TOM, Kakune
yupexngeHns MoryT nonb3oBaTbCs UCKMOYEeHNsIMU. Ecnin B MCKIOYEHMM peYb naeT o
onbnuotekax, To U B guarpamme ykasbiBatoTca 6ubnmotekun. Ecnu B 3akoHogaTenbHOM akTe
yKasbIBalOTCA GUBNIMOTEKM, apXuBbl, My3eu, y4ebHble 3aBeaeHusl, TO U B AuarpaMmme
nepeyncnarTcsa Bce 3T yupexaeHus. Taknum obpasom, ObICTPO yaanocb onpeaenuTb, YTo
apXu1Bbl 3a4acTyto He BKINOYaloTCs B nepeyveHb. Kpome Toro, MHOro obLmx MHTepecoB eCcTb U 'y
My3€e€eB, MOCKOSIbKY 3a4acTy OHU TaKKe SIBISAOTCS XPaHUIMLLAMW aHANOMMYHbIX apXUBHbIX U
ony6nMKoBaHHbIX MaTepmanos. VIMEHHO 3TO nonoxeHwe 03By4nn npegcrasutens CygaHa
HakaHyHe yTpom. Korga B 3akoHogaTenbHOM akTe He paccMaTpuBalOTCA BOMPOCHI, CBSAI3aHHbIE C
apxmBam, a Npu 3TOM €eLle U C Yalle BCero HeonybnmkoBaHHbIMU MaTepranamMmm, 3To co3gaeT
HacTosAWwMi Bakyym. ®opMynmMpoBKn HE06X0AMMO NpUCTanbHO paccMaTpmBaTtb. Bo MHoOrmx
rocygapcrBax-yfieHax NpoBoOAMTCA pasnuyune mexay onyornmkoBaHHbIMU K
HeonybnnkoBaHHbLIMKM MaTepuanamm, KoTopble NpeacTaBnalT cobon aBe kaTeropun. Bo
MHOIMX APYrnX CTpaHax eCcTb A3blK 3aKOHa, BKMOYAKLWNIA crneunanbHble onpeaeneHns ans
Npou3BeAEHNS, HAXOOsLLIErocsi nocepeanHe: NpounsBeneHusi, KOTopoe He ObINo HU
ony6nMKOBaHHbIM, HX HEOMNYBIMKOBaHHBIM, OAHAKO 3TO ObINO Npon3BeaeHUE, BbiNyLEHHOE B
OTKpPbITbIA AOCTYM, 4TO camo no cebe 3a4acTyro UMeeT onpeaeneHune, 1 3To 3acTaBnseT nx
BEPHYTbLCS K OQHOMY M3 paHee 00Cy»KOaBLUMXCS BOMPOCOB, KOTOPbIA 3aTparnsarn onpeaeneHus.
OnpegeneHnst MmoryT npuobpeTaTb Ype3BbliHaiHO BaXkHY0 ponb. Ecnu B 3akoHO4aTENBHOM akTe
rOBOpPUTCS TONbKO 0 OMbnuoTekax, To B onpeaeneHnn 6MdNmnMoTekn MoxXeT CHOBA NOSIBUTLCS
CCblIflka Ha apxmB, XOTS 3TO NPoMCXoauT BecbMa peako. o Tpaanumm obwero npaea B criyvyae
OTCYTCTBUW ONpeaeneHns Ha4MHaeTCs ANCKYCCus O TOM, YTo saBnsieTca bubnunotekon. Ecnu B
3aKoHO4aTenbHOM aKkTe eCcTb CrI0BO, HO OTCYTCTBYET onpeaeneHne, n HeT npeLleneHTa, B
KOTOPOM Takoe onpeaeneHne 6bino 6bl chopMynnpoBaHo, TO 3TO CTAHOBUTCH NpeaMeToM Ans
aebatos. Tpagnuusa obLiero npaea obcyxaaTb TONMKOBaAHUE Ka)OO0ro CroBa sIBMSIETCS YacTbio
npouecca NoHMMaHUS 3aKkOHOAATENBHOrO akTa. B Tpaanuum rpaxaaHckoro kogekca aTo MOXeT
ObITb 3aTpyaHUTENBHO. [paBOBbLIE CUCTEMbI PA3HATCSA, YTO, B CBOKO ovepenb, BeAeT K
npoleccyanbHbiM pa3nuunsaM. B xoae obcyxaeHnsa aaHHbIX BONPOCOB B ro0anbHOM KOHTEKCTe
obcyxaaeTca Takke pas3BuTue npasa, KOTOpOe AOMKHO 06nagaTth Haanexawen
NMPUMEHMMOCTLIO, MO KpanHen Mepe, B ABYX OYEHb Pa3HbIX CUCTEMaX, @ B MUPE CYLLLECTBYET He
TONbKO 06LLEee NpaBo M rpaXKgaHCKUA KOAEKC, HO 1 Apyrne cuctembl. KnioyeBbiM MOMEHTOM B
yNnOMVHaHUN NpeAcTaBUTENEM JaHHOro Bonpoca siBnseTcss HeobxoamMmMocTb 0bpaTnTb
BH/UMaHWE Ha UHTEePEeChl apXMBOB, a Takke, YTO OYEHb BaXXHO, 00paTUTb BHUMAHUE Ha
BOMPOCbI, OTHOCSALLMECH K HEONyBNMKOBaHHLIM NPON3BeaeHUsIM, NOCKOSbKY MHOrAa C
npaBoobnagaTtenem cBsidaH 6OMbLUMIA UHTEPEC, OAHAKO NPaKTUYECKN B KaaoM criyvae
NPUCYTCTBYIOT Ype3BbIHaNHbIE MHTEPECHI, CBA3AHHbLIE C TOYKOWN 3peHnsa GbnmnoTekn, apxmeos,
nccnegoBaTens U u3gartenemn, KoTopble XOTAT UCMONb30BaTb AaHHbIE MaTepuanbl U COXPaHUTb
nx ansa 6yaywmnx noKoNeHnn. 3Tm MOMEHTbI TPEOYIOT pacCMOTPEHUS.

149. Y npeactasutensa KEI Bo3Hukno Tpu Bonpoca. lNepBbii BONPOC 3aknoyaeTcs B TOM,
cornaceH nu npodgeccop Kpys ¢ npodpeccopom Camom PuketcoHom, koTopbin B 2008 rogy
3aaBun Ha cemHaguarton ceccum MNMKAIT o Tom, YTO TpexcTyneH4aTas npoBepka aBTOPCKOro
npaBa, cogepxatlascsa B TPUMC, He NnpuMeHAeTCca K KOHKPETHBIM OrpaHUYeHNsaM n
UCKITIOYEHUAM B OTHOLLEHUU CPeaCTB NPaBOBOM 3aLLMThLI NPU HApYLUEeHUAX Npas B Yactu 3
TPWUMC, pasgen o npuHyguTEenbHOM UCNOSTHEHUMN? BTOPOK BONPOC 3akmoyaeTcs B TOM, YTO B
nepuoa c AgesBATHaguaToro Beka u go 1971 roga bepHckas KOHBEHUMS NepNoaNYECKn
nepecmarpueana cBov cTaH4apTbl B OTHOLLIEHUM UCKIOYEHUIA, MPUMEHNMBIX K aBTOPCKOMY
npaBy, CO34aBasi HOBbIE UCKMIYEHNS N 3aMEHASA 3TU CTaHAapPTbl APYTUMUI, NPU 3TOM
HEKOTOpbIE UCKMIOYEHNSI CTAHOBMNCH 065a3aTerbHbIMU, @ HEKOTOPbIE - (DaKynbTaTUBHbIMU.
lMocre okoH4YaHWa anoxu KorioHuanmnama B Adppuke 1 Asnm npakTmka nepnoanyeckoro
nepecmoTpa si3blka bepHCKON KOHBEHLMM B OTHOLLEHUN UCKITIOMEHUI NpekpaTunack. AsnseTca
nKn, N0 MHEHMIO Npodeccopa, NepUoOaNYECKNA NePecMoTp CTaHAapToB 00 UCKNoYeHnsax bonee
nornesHbIM, YeM CTaTUYHOE onpeaeneHne Toro, KakMmmn SOSMKHbI BNATbCA CTaHA4apThl, U ObINo
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W NpaBuibHbLIM codeTaHne 06s3aTenbHOro N hakynbTaTUBHOIO, U3NOXeHHOe B BepHckom
KOHBeHUnn? HakoHeL, TpeTui 1 nocregHun BONpocC: Kak NpeacTaBnseTcs, CywecTByeT TEKCT
13 cnaHum o KpaTKMx COOBLLEHNAX OT HOBOCTHbIX OpraHu3aumi. TEKCT OTHOCUIICS K Nuuam,
ynpasnsoLLMM NOUCKOBLIMU CeEpBEpPaMn, TakMMK Kak, Hanpumep, Google. Mo nvetowmmes
AaHHbIM, [epmaHns paccmaTtpuBana HeyTo NoAobHoe, Takke HanpaBfeHHOe Ha NOUCKOBbIEe
cepBepbl, HO C NoTeHUManbHO 6onee WNpokMmM oxBaTom. B BepHckon KoHBEHLUN
npeaycMOTPEHO ABa 06A3aTenbHbIX UCKMIOYEHNS, O4HO KacaeTcst HOBOCTEN AHSA, a Apyroe —
uuTaT. Hapywaet nu, no MHEHMIO npodheccopa, UCNAaHCKMIA TEKCT ABa 00s3aTeNbHbIX
NCKNIOYEHUS, NpegyCMOTpeHHbIX bepHckon KoHBEeHUnen?

150. Mo mHeHuto npodeccopa KeHHeTa Kpy3a, He MeeT cMbicna npu oTBeTe BAaBaTbCs B
NoApoOHOCTM M rOBOPUTL O TOM, SAIBMSIETCS 1M NpeAnaraeMoe UCNaHCKoe peLleHne YMECTHbIM
NN HEYMECTHbIM. JTO 6bINo 6bl HENPaBUbHO € ero cTopoHbl. Kpome Toro, npodgeccop Cam
PukeTCOH He NpMcyTCTBYET Ha 3acegaHnn 1 He MOXET OTCTamBaTb CBOK No3uumio. OH He
OyaeT KOHKPEeTHO OTBeYaTb Ha ero npeanosiaraemble BbiCKasblBaHWs!, @ OTBETUT MO CYTH
Bonpoca. CyTb Bonpoca 3akntoyaeTcs B TOM, pacnpoCcTpaHseTcs N TpexcTyneHyaTas
npoBepKa Ha cpeacTBa NPaBoOBOM 3alwmThbl? PacnpocTtpaHaeTca nm oHa Ha gpyrue npeameTbl?
B aTom 1 3akntoyaeTcsa ogHa U3 TpyOHOCTEN, CBSA3AHHbLIX C TPEXCTyneH4YaTon npoBepkon. Ecnu
oTBeYaTb KOPOTKO, TO TPEXCTYNeHYaTas NnpoBepka He pacnpocTpaHaeTcs Ha CpeacTBa
npaBoBoK 3awuTbl. OHa He pacnpocTpaHsaeTca 1 Ha apyrue npeameTtbl. Cama no cebe oHa
NPUMEHSETCA K OrpaHnYeHnaM 1 ncknoveHnsam. Ecnu sagymatbcsa o opmMynMpoBKe TEPMUHOB
pa3nMYHbIX NONOXEeHMN BepHCKOM KOHBEHLUN, TO TPEXCTYNeH4YaTasn npoBepka kacaeTcs
OrpPaHNYEHN N UCKIIOYEHWI N BO3HMKAET B KOHTEKCTe 0BCy>XAeHUs npas BragenbLueB U, Taknum
06pa3om, OTHOCUTCH TONbKO K AaHHOMY BOMPOCY, a He KO BCeM OCTaribHbIM BO3MOXHbIM
anemMeHTam NpaBoOBOM CUCTEMbI, KOTOPbIE MOTYT ObiTb MCTOMNKOBAHbLI Kak NpPaBo. TakoB KOPOTKUN
OTBET Ha [aHHbI BoNpoc. YTo KacaeTcsa BTOPOro Bonpoca O NepecMoTpax B Te4eHne nepBbIX
cTa fneT cylecTBoBaHMsl bepHCKOM KOHBEHLUKM, €r0 KOPOTKNN OTBET, MO CYTU, 3aK/o4aeTcs B
TOM, YTO, €Cnv NpeacTaBUTENb NpeanonaraeT, YTo NepecMoTp BepHCKOM KOHBEHLMN MOXET
ObITb NONE3€eH, TO OH OTBEYAET, YTO NEPECMOTP MOXET ObITb NnoneseH. OH npegnoyen Obl
3aKOHYUTb Ha 3TOM OBCYXAeHWe, NOCKONbKY NpeameT asnsetca 6onee o6WNPHBIM, YeM TOT,
Ansa obeyxaeHusa koToporo cobpaHa ceccusi. Ecnm yyacTtHukM nepengyT K 06CyKaeHuto
AAHHOro NpeameTa, To 3TO, BEPOATHO, HE NO3BONUT UM 06CYANTL BCE OCTarnbHble MMEtoLwmnecs
Bonpochkl. o cyuiecTsy, OTBET — Aa, HO C MparMaTU4ecKkon TOYKN 3peHuns aanblue oTBeT
pa3BuBaThb He CTOMT. AHanornm4yHbIM obpasom, npobrema Toro, cyLecTByeT nu 6onee odLwmin
BOMPOC O KpaTKNX HOBOCTHbIX COOBLLIEHNSX B HEKOTOPbLIX €BPOMENCKMX 3aKOHaX U
perynupoBaHUn TakoBblX, HECOMHEHHO, MPeACTaBnseT nHTepec, Ho, 6e3yCnoBHO, Y4aCTHUKM
TaKke He CMOryT ee pelmnTb. JTo Nnpobrnema B3auMOCBSA3M aBTOPCKOro npasa ¢ Apyrumu
obnactamu npaea. B xoge gHEBHOM ceccumn 0 B3aMMOCBSA3M aBTOPCKOro npaea u
KOHKYPEHTHOro npaea nNpo3By4varno nNpeanosiokeHne 0 BO3MOXHOCTU peLleHnst Borpoca 06
aBTOPCKOM Mnpase, 04HaKo NpobnemMy KOHKYpeHLMN No-npexHeMy npeactonTt pewntb. MIMeHHo
Tak obCcTOUT Aeno B NnpuMepe ¢ HOBOCTAMU. Bornpoc 0 KpaTKMx HOBOCTSIX MOXHO peLunTb B
paMKax cucTeMbl aBTOPCKOro npasa, 04HaKko, BO3MOXHO, 3aKOHOA4ATeNbCTBO, O KOTOPOM UaeT
peyb, — 3TO HarNoroBoe 3aKOHOAATENbCTBO, a 3TO Apyras cuTyaums. 3TO yxe Apyras npasoBas
cuctema. CyliecTByeT Takke B3aMMOCBS3b C NIULEH3NAMM, YTO yxke obcyxganocb. CTpaHa
MOXET 3asiBUTb, YTO, €CIN HOBOCTW OHS HE 3alMLLEeHbl aBTOPCKMM NPaBOM B COOTBETCTBUU C
BepHckon KOHBEHUMEN, TO HET APYroro NPaBoOBOro MeTOAa, NMLEH3NPOBAHNS U MHOTO
MeToAa, KoTopble Bbl BOCMPENnATCTBOBaNu AOCTUIHYTOM €10 Lenun no CoxpaHeHuio ceoboabl
HOBOCTEN OT NPaBOBbIX OrPaAHNYEHNI. PelueHne 3aBUCUT OT KaXkaowm OTAENbHO B3ATOM CTPaHbl
N ee BHYTpPEHHero 3akoHogaTtenocTBa. OH BbipaxaeT Hagexay Ha 1o, 4to BONC B
onpeneneHHon Mmepe 3aMHTepecoBaHa B pacCMOTPEHUM AaHHOro BONpoca, B 0COGEHHOCTH B
4YacTn B3aUMOOTHOLLEHUS C NMNLIEH3MPOBaHMEM, HO OH He 3HaeT, rotoBa N OpraHusaums
paccMmaTtpuBaTtb Bonpoc 6onee wupoko. Heobxoammo, 4tobbl 06 3TOM BbICKa3anucb
ocTarnbHbIe.



SCCR/29/5
CcTp. 69

151. lMpeacTtaButenb Accoumaunmn aneKkTpoHHOM nHdopmaumn ons émbnuotek (EIFL) 3assun,
4YTO, C TOYKM 3peHnst Accoumannm, B OTYETE COAepXKaTCs NONOXUTENBbHLIE U OTPULATENbHbIE
MOMEHTbI. B 4Mcno nonoxmTenbHbIX MOMEHTOB BXOAUT TOT paKT, YTO 3aKoHoAaTeEN B
HEKOTOPOW CTEMNEHN pearnpytoT Ha HEOBXOANMOCTbL M3MEHEHUST 3aKOHOLATENLCTBA, U
HebOorbLIOE YMCNO CTPaH 3a nocriegHue WeCTb NeT BBENW B AENCTBNE HOBLIE UCKMOYEHMS, B
0CODBEHHOCTU MO OTHOLLEHUIO K LMGPOBBLIM ycnyram. Takme nameHeHus 4OCTONHbI noxBanbl. C
APYron CTOpOHbI, pazoyapoBaHue Bbi3blBaeT TOT GakT, YToO 18 NnpoueHToB CTpaH, BKNoYasg naTb
cTpaH — napTHepoB EIFL, He npegycmaTpuBatoT UCKNOYEHUI ans 6ubnuoTtek, a 6onee Yem B
OOHOW TPETU CTPaH, PaCNOSIOXKEHHbLIX MPaKTUYECKN MOMHOCTLIO B Pa3BMBAOLLENCS YacTu MUpa,
No-nNpexHeMy OTCYyTCTBYET UCKIOYeHmne, no3sonstoLero 6mbnmotekam nsrotaBnneatb KONuu
npounsBedeHnn ons nonb3osatenen. TeHaeHUusa B obnactu okasaHusa 6Gubnmotekamm
LUMpPOBbLIX yCNyr He BHyLWIAET onTuMmnamMa. [laxe Ansa rocyaapCTB-4reHOB, BHECLUNX NOMPaBKM B
2008 roay, B 50 npoueHTax criy4aeB, CBA3aHHbIX C LLeNnsMu CoXpaHeHus!, 4OCTYN K LMppoBbIM
ycnyram Obin 3aKkpbIT. B TO Bpems kak B HEKOTOPbIX rocydapcTBax-yneHax, rae gencrsyet
3awmTa ot 06xo4a TEXHUYECKUX MepP, NPUMEHSIIOTCS UCKITKOYEHMS s OMBnmoTek, Kak
ynomsiHyn npodpeccop KeHHeT Kpy3, B NOMOBMHE TakuX CTPaH UCKNOYeHna ansa 6ubnmnortek He
npeaycMoTpeHbl. B To BpeMs Kak HebonbLuoe YMcno rocyaapcTB-4rieHOB NPOABUraloTCA
Bnepea 1 pehopmMupyoT CBOE 3aKoHOA4ATENbCTBO 06 aBTOPCKOM NpaBse, LM POBON pa3pbiB
coxpaHsieTcsl B nepuos, koraa 6MonmnoTekn NoBCEMECTHO BHEAPSAIOT HOBbIE TEXHOMOMNK, a
pa3BMBalOLLMECH CTPaHbl ObICTPbIMK TEMMaMN NepexodnT K MOOUbHbIM TeXHonornam. Bonpoc
NpeAcTaBUTENS 3aKIOYaeTCsl B TOM, Kak MOXHO paspeLunTb AaHHYo cutyauuto. Kak moxeT
BOWC B kauectBe yupexaeHna OOH, nmetowero obs3atenbcTeo pabotatb ¢
pa3BMBaOLLMMNCS CTpaHaMu, NOBLICUTL YPOBEHb UX y4acTus B rnodanbHON MHHOBALMOHHON
3KOHOMMUKE, OKa3aTb Hanboree adhPEKTMBHYIO NOAAEPKKY CTPaHaM Af1s1 BbIXO4a Ha NepPeaoByto
NUHUIO Pa3BUTUS LINPPOBLIX TEXHOMNOMMIN U caenaTh Tak, 4Tobbl BUbNMoTekam, npunaratLLmMm
BCE yCuUnus st noaaepxkn obpasoBaHns 1 pasBuUTUS, HE NPUXOAUIIOCL paboTaTb B YCITOBUSIX,
Korga y HMX ogHa pyka npuBsi3aHa 3a cnMHOW? BTopon Bonpoc NpeacTaBuTens CBA3aH C TEM,
yTo B nepuop ¢ 2008 no 2014 rog nub Manoe YNCNo CTpaH BHEAPWUNN U3MEHEHNUS,
nomoratowmne 6ubnuotekam n nx NONb30OBaATENSM, U, ECNN NPEACTaBUTb, YTO TEKYLLMIA YPOBEHb
NoaaepXKn N3MEHEHN OCTaHETCS NPEXHUM, CKOSIbKO NOTpebyeTcs BpeMeHn, Npexae Yem B
rocyfapcrBax-yneHax nosiBATCA UCKMOYeHNs, KoTopble obecneyaT 4OCTAaTOMHO HaAEXHYH0
noaaepXkKy aestenbHocTn 6mbnunotek B umdpoBon Bek? ocnegHuin BONPOC CBSA3aH C TeM, YTO
cobpaHuna 6ubnmoTtek cogepxxaT MaTepuanbl, MMEKLLNE YHUKANbHYIO KyNbTYPHYIO U
NCTOPMYECKYIO 3HAYMMOCTb ANS NII0AEN B APYTUX CTpaHax B CUITY M3MEHEHUS rOCy4apCTBEHHbIX
rpaHuL, OGLLHOCTM S3bIKOB 1 MHOXECTBA ApYrMx npuymH. Kpome Toro, COTpyaAHUYECTBO MexXay
nccnegoBaTensiMm CerogHsl HOCUT MexXayHapodHbIv xapaktep. Mo aTon npnymHe GubnuoTekn
BCce Gorblue Hy>XaatTcs B OTAPaBKe U NoyvyeHun nHopmMaumm B MexXgyHapogHoM mMacwitabe.
Kak aTa oesiTenbHOCTb y4nTbiBAeTCH B 3aKOHOA4ATENbCTBE 06 aBTOPCKOM NpaBe, Ui OHa B HEM
He yunTbiBaeTca?

152. TNpodeccop KeHHeT Kpy3 npeanonoxun, 4To psg cTpaH, He UMEIOLLNX UCKITIYEHUI Ana
GMBNMOTEK, MOrYyT 3a8BUTb, YTO TaKUE UCKIIOYEHNS Y HUX €CTb, NOCKOSbKY OHU SIBNSAIOTCA
YneHamu cornalleHus, B CBA3W C KOTOPbIM Takne UCKMIOYEHNS Y HUX AENCTBYIOT, U 9TO
NOMNOXUTENbHbIA hakT. A fanee OHN MOryT CNPOCUTb, YTO MMEHHO obecneynBaeT JaHHOe
cornaileHve, BO3BpaLLasich K BOnpocaM, 3agaHHbiM npeacrasutenem. Kak otmevanock, BO
MHOIMX CTpaHax UCKNoYeHus NnMbo OTCYTCTBYIOT, NGO UX NPUMEHEHWE OrpaHNYeHO B TOM
CMbICIe, YTO OHU NPUMEHSIOTCS K PasfnnyHbIM BUAAM AeSATENbHOCTU, HO NO-NPEeXHEMY He
NPUMEHSIIOTCA K UMPPOBBLIM TEXHONOMNAM. Takke OCTaeTCs U yxe 06CYKAaBLUMNCA CROXHbIV
BOMpoC 0 MexayHapogHom obmeHe. Kaknm o6paszom BONC moxeT npuHecTn HanbonbLuyto
nonbay? lNo ero mHeHuto, BOMC cnocobHa cchopmmpoBath criegytoLyto Moaenb, obecnevntb
PYKOBOACTBO, MOMOYb CTpaHaM B pa3paboTke 3akoHOAATENbHbIX aKTOB, Y4MUTbIBAKOLLNX
TEXHOJSTOTUNI0, YYUTbIBAKOLLNX PaCLUMPSIOLLNACA AMana3oH BONPOCOB M BUOOB AEATENbHOCTU B
paboTe BMBNMOTEK, a Takke y4MTbIBaOLWNX TOT dhakT, 4TO 0OMeH MHdopMaunen nepecekaeT
rpaHuLbl U TEM CaMblM 3aTparMBaeT MHOXECTBO opucamnkumin. M3 Bcex obcyxaaBLumxcs
pasHOBMOHOCTEN MoJerien 3aKOHOTBOpYECTBa Y Mogenu, NpeanoXXeHHoONn MexayHapoaHOM
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opraHusaumen, kak, Hanpumep, BOUNC, ecTb nepcnekTuBbl cTaTh 6onee ahheKTMBHON, YEM Y
MOZENW, NOCTYMMBLLEN N3 APYroro UCTOMHMKA 1 OPYron opraHm3aumm. Tak Yem Ke MOXeT
nomoyb BONC? BblHeCTn pelueHne, npexae BCero, o CTeneHu cBoero ouumnanbHoro yyactuns
B BOnpoce u BblpaboTke odunumanbHbIX pekoMeHgaunm no Hemy 1 NpegocTaBieHnn 3TUX
pekoMeHAaunin NPUMEHUTENBHO K paccMaTpmBaeMomy Bonpocy. Bo-BTopbix, npeactaButens
YyNOMSsIHYN LUMpOBbIE TEXHONOMMN, NepecedeHme rpaHnL 1 pag gpyrux BonpocoB, KOTOpble
MOXHO 406aBuTb K cnncky. CKONbKO BpeMeHn Ha 3To noTpebyeTca? PelwweHne 3aBucut ot
MKATI. Ecnn BONC 6yaeTt gencteoBaTtbh ObICTPO, TO MOXHO J0OOUTLCS ObICTPOro NPOABMKEHUS.
Ecnn BOUC oTnoxuT pewieHne, BpeMmeHu notpebyetcs 6onblue. nu, kak 6bio ckasaHo B
npeseHTauumn, peLleHme o Tom, YTobbl He AenaTtb HUYETO, He ABMSIETCA PELUEHNEM B MNOOLAEPKKY
6esgencTeusi. ATO peLleHme o TOM, YTOObl OCTaBUTb 3Ty BO3MOXXHOCTb OTKPbLITON 41151 KOro-To
ewle. [laHHoe pelueHune Gonblue He aBnseTcd peweHnem BOUC. PelweHne o Tom, B Kakon
dopme ByayT caenaHbl JanbHEWLWNe Wwarn, 0CTaeTcs 3a KEM-TO eLle.

153. lMpeactasutens MexayHapogHown accounauumn nsgatenen (MAWM) sassun, yto 33
rocygapcTtBa-ufieHa, B KOTOPbIX HA AAaHHbBIN MOMEHT HET KaKnX-nMbo UCKIYEHWI B JaHHOM
obnactu, nonyunnun 153 TMNOBLIX 3aKOHA, KOTOPbIE OHM CMOrYT U3yunTb. 153 rocygapcream-
yneHam, He MMELNM KakMxX-NTMbo NonoXxeHuin, 6yaeT npoLle y4uTbCsa Apyr 'y apyra m
BAOXHOBMATLCA PELUEHMSIMU, HAMOEHHbIMU B APYrUX CTpaHax. Accoumaumns BbipaxaeT Hagexay
Ha TO, YTO uccnegoBaHme Byaet OGHOBNATLCA C perynsapHbiMyM MHTepBanamu. Accoumnaums B
0CODOEHHOCTU NpMBETCTBYET TOT (hakT, YTo Npodeccop KeHHeT Kpy3 OTKpbITO BbiCKasarncsi o
macwTabe n orpaHnyeHunsix nccrieqoBanus. MNpeacraBmutens obpaTtuncst K Hemy ¢ Npocboon
AaTb KpaTKne NosiCHEHNs N0 OQHOMY KOHKPETHOMY acnekTy, NOCKONbKY 3a npeablgyLime aBa
AHS1 OH YeTKO Aan NOHATb, YTO NMOMbITKa rapMOHM3aUUN N CO3AaHNS HEKOEro eQNHOro TekcTa B
3TOM 06nacTn aKkTUYECKM ABNAETCHA NPOTUBOMOSIOXKHOCTLIO TOrO, YTO OH PEKOMEHAYET.
INpodeccop KeHHeT Kpy3 Ha3Ban Tpy KOHKPETHbIE NMPUYNHBI TOro, MOYEMY OH CHMTAET, YTO MO
39TOMY NyTU MATU He CToUT. Bo-nepBbIX, N0 €ro MHEHWUIO, NepeYnCrieHHble pelleHns 6binu
CMULLKOM OBLLMMUM 1 pa3HOCTOPOHHUMU. CyLuecTByeT 6onbLLoe KONmM4ecTBo crnocoboB
AOCTWXKEHMS COBEPLUEHHO NpUeMIeMbiX U yHKUMOHAmbHbIX pelleHnid. Bo-BTopbIX, OH
yrnoMsiHyn Bonpoc 06 onpegeneHunsx, 0 KOTOpbIX OH FOBOPUI ABaXAbl B TeYeHWe OHA, U 3asBu,
YTO KIMHOYEBLIE TEXHUYECKNE TEPMMHBbI BO MHOTMX 3aKOHaX (DaKTUYECKN HE UMEIOT YETKOro
onpegeneHnsi. HenoHATHO, YTO MMeEeTCs B BMAY, Korga peyb naet o ombnuoTeke, unm korga
NCMNOMNb3yeTcsl TEPMUH «BMBNMOTEKA», UITU KHEKOMMEPYECKUA», UITN «COXPaHEHMEY UMK
«apxvB», UNn «uccnegosaHune» u T.4. Jllobon, KTo cneamn 3a NPOXoavBLLMMU B NpeablayLine
AHN 00CYKOEHNAMMN O BO3MOXHOM [0roBope 06 oxpaHe npas opraHusaumi a¢ompHoro
BELaHNS, 3HaeT, HAaCKOSbKO BaXXHO U HAcKONbKO NoapobHOo crneayet obcyauTb 3Tn
OocHoOBoMonarawLue onpegeneHuns. B-tpetbux, BCe, YTO BUAAT YHACTHUKK, - 3TO HOPUANYECKUIA
TEKCT, 1 3TO ObINIO YETKO NPOMNNIOCTPUPOBaAHO Aeneraunen 3umbabee, No CrioBaM KOTOPOWN
OfMHakoBble (hopMyNMpPOBKKY, ncnonbaytowmeca B KOxHon Adpuke n 3umbabee, moryT
NMPUMEHSATLCHA COBEPLLUEHHO NO-pa3HOMy. OTOT NPMMepP CHOBa OEMOHCTPUPYET TOT dhakT, YTo,
paccMmaTtpuBasi FopUaNYECKUIN TEKCT, CTOPOHbI (PakTUYeCKn BeCbMa HEMHOTO Y3HatoT O TOM,
paboTaloT Te NN NHble NONOXeHUA UNun HeT. NpeacTaBUTENs UHTEPECYET MHEHME
npodeccopa KeHHeTa Kpysa o ToM, 4To paboTaeT apeKkTMBHO, a YTO HET, NOCKOSbKY
nccnegoBaHne gaeT TEeKCT, HO NPW BCEW ero BaXXHOCTM OTBETa Ha 3TOT BOMNPOC TEKCT AaTb He
moxeT. NMpeacraBnsaeTca sCHbIM TOT (akT, YTO HEAOCTATOYHO MPOCTO PACCMOTPETb 3aKOH U
3aTeM NPUATK K 3aKITHOYEHUIO 0 ero adekTUBHOCTU nnu HeadpdekTuBHOCTU. Bonpoc
3akntovaeTcsa B TOM, cnegyeT N UM pacLUMpUTb FOPU3OHT U BbISICHUTbL HE TOMBbKO TO, Y KOro
KaKoW TEKCT, HO K 4YTO paboTaeT, Kakasa NpakTuka 4eNCTBUTENbHO pellaeT 3agady, U Kakown
NpUMeHsieTCa NOAX04 K peLleHuto 3agad. 3avacTyto 3agayn, B 0COGEHHOCTU HOBbIE, B
0CODOEHHOCTU B TeX 00NacTsX, B KOTOPbIX NMPOMCX0AAT OypHble U3MEHEHMS, peLLaroTcs
anbTepHaTUBHbIM cnocobomM. OH HECKONbKO pa3s CCbinasncs Ha KONNeKTUBHbIE NULLEH3UM,
O[lHaKoO CyLL,eCTBYeT MHOro Apyrmx cnocoboB caenatb 3T0. 3akoH No onpefeneHuio pabotaet
MeaneHHo. MexgyHapogHoe npaBo paboTaeT Ype3Bbl4anHO MeasieHHo. B 6onbLUnHCTBE
cny4aes, NpaBo camo no cebe He faeT pelueHns. BoaMoxxHO, OH Mor 6bl NOMOYb NPONNTL CBET
Ha gpyrue Tunbl peweHnin. PelwleHuns, KoTopble Obl JONONHANW, 3aMEHSANN CTaTyThl U 3aKOHbI
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UNn BOBCE He onuparnucb Ha HUX. Pellenns, KoTopble, B YaCcTHOCTU, 06beauHAnu bl
3anHTepecoBaHHble CTOPOHbI, obecnevmBany 6bl NPOCTPAHCTBO M MBKOCTb A515 9KCNepUMEHTa,
ajantaumm n ganbHenLWmnx N3MeHeHUN N0 Mepe U3AMEHEHNS OKpyXKatoLlero ux mmpa. Ecnm Bce
3anHTepecoBaHHble CTOPOHbI M HE A0BOJSbHbI ATUMW PELUEHNSIMU, TO, MO KpanHen Mepe, OHN NX
nogaepxusatoT. lNpeacrasutens 0cob60 OTMETUN OMH BONPOC, KacalLMNcs 4OCTaBK/
OOKYMEHTOB B ApYyrne CTpaHbl. ATO HE NMYCTOe NPOCTPaHCTBO. bbino 661 HEBEPHO rOBOPUTL O
TOM, YTO AOKYMEHTbI He nepeceKkatoT KOHTUHEHTbI Uy rpaHuubl. MexayHapoaHas AocTaBka
OOKYMEHTOB — 3TO YCTOSIBLUASACH NpaKTuKa. OTO obLLenpuHaTas npakTuka, kotopas 6bICTpo u
pesKko MAEeT Ha cnap, No KpamHen Mepe B TOW CTENEHU, B KOTOPOW OHa noadepXxmneaeTcs
KONNEKTMBHBIMU NULIEH3UAMM, MPOCTO NOTOMY, YTO CyLLECTBYET BOMbLLOE YMCNO
anbTepHaTMBHbIX CNOCOOOB NOMy4YeHMst KOHTEHTA B APYrMx cTpaHax. Accoumauns otaaet
pormkHoe EIFL, nockonbKy OHM He TOMbKO ABAATCA NapTHEPAMU MHOTMX BUGMOTEK U
BUBIMOTEYHBIX KOHCOPLIMYMOB, OHW TaKkKe ABMASIOTCA NapTHEpPaMn MHOTUX n3gaTtenemn u
0oBLLeCTBEHHbIX KOHCOPLIMYMOB M IpynM, KOTOPble COBMECTHO obecneunBatoT CBOGOOHbIN
[OCTYN K KOHTEHTY M €ro Hanm4yme Bo MHOIMX pasBuBatoLmuxcs ctpaHax. OH cocnancs Ha ase
GpoLutopbl, kKoTOpble ByayT pacnpoctpaHaTecsa MAW, ogHa 13 KOTopbIX HasbiBaeTcs «JocTyn K
NCCneaoBaHNSAM B Pa3BMBaOLLMMCSH MUPE» M NOCBSLLEHA YETbIPEM KOHKPETHBIM MpOeKTaMm.
Hanpumep, NpoekTy, B KOTOPOM yHUBepcuTeThl U3 6onee yem 110 cTpaH nmeroT 4oCTyn K
Takomy xe obbeMy HgopMaLmn B 06nacTi MeAnLIMHBI, YTO 1 Menbckuin yrnsepcuteT. [Jpyras
Opouwtopa HasbiBaeTca «PacTylwme 3HaHusA», U B HEWN onncaHbl nopsigaka 20-24 pasnuyHbIX
NMPOEKTOB, BCE M3 KOTOPbIX CMOCOBCTBYIOT POCTY U YNy4LLEHMIO KaYeCTBa 3HaHWUN B TEX Criy4vasix,
Koraa CoTpyaHMYecTBO Mexay 6mubnmoTekamu, nonb3oBaTensamm, npaBoobnagarensmm
CTaHOBWSOCh MO-HaCTOsLLEMY YCreLHbIM M yry4Lano AoCTyn, B 0COBEHHOCTH B
passuBatowemMmcs Mmpe. Heobxoanmo He NPOCTO CMOTPETh Ha 3akoHoAATerNbHbIE aKTbl, HO U Ha
paboTatoLme NpoeKThbl, KOTOpble peLlatoT 3a4a4qn, B TO BpeMs Kak MHOTME Nno-npexxHemy
CMOTPSAT Ha 3aKOH 1 AyMaloT, YTO OH U ABNSAETCH peLueHneM.

154. Mpodeccop KeHHeT Kpy3 nprBeTCTBOBaN BO3MOXHOCTL AanbHenwwen paboTbl 1 ee
JOMNOJSTHEHMS 3a CYET NOHMMaHUA anbTepHaTUB, anbTepPHATMB, BMUCLIBAIOLLMXCHA B paMKu
3aKoHa, ConpukacarLwmnxXcsi C HAM U AEeNCTBYIOLLUNX BHE €ro pamok. BaanMocBs3b ¢ 3aKOHOM
cyllecTByeT Bceraa. 3akoH Cny>XuUT pagy pasnuuHbix Lenen. B HeKoTopbIX cUTyaumnax 3akoH
dYHKUMOHMPYET B KayecTBe cTaHAapTa, B TOM CMbICIe, YTO OH siBnsieTca npasunom. B
HEKOTOPbIX CUTYyaUMsIX 3aKOH (PYHKLMOHUPYET B Ka4eCTBe OTNPaBHON TOYKM, MO3BOMSOLLEN
nogam obartbcsa Apyr ¢ 4pYyroM v ynaxmeaTb pasHornacus. B apyrux crnyyasax 3akoH 3agaet
onpeaeneHHbIn MUHUMYM, paMKK, BO3MOXXHOCTU 1 NMpaBa UCMONb30BaHUS, KOTOpble B
AanbHenwem MOXHO obcyxaaTbh yxKe 3a ero npegenamu. lNMpodeccop saensetca yoexaeHHbIM
CTOPOHHWKOM pa3Hoobpasunsa anbTepHaTB, NOMUMO TOrO, YTO NPEeayCMOTPEHO 3aKOHOM, U B
3HauYUTENbLHOW CTENEHN y4acTBYET B page Takmx nHuumatme. C aTUMKU MHULUMATUBaAMM CBA3aH
psia Npobnem, 0 KOTopbIX HE06X0AMMO 3HaTb, NPeXae YemM BCTynaTb B 3TU MHMUmMaTtuebl. He
ANs Toro, 4To6bl pa3oyapoBaTbCH B HUX, a@ MPOCTO Af18 TOro, YTobbl 3HaTb, YTO OHU He
ABNATCH ONTUMAarnbHbIM peLleHneM, Ha KOTOPOe MOXHO paccynTbiBaTb. OQHUM U3 Taknx
06CTOATENBLCTB ABMSETCA TO, YTO Ha pa3paboTKy TakMx MHMLMATUB 3a4acTyto TpebyeTca He
MeHbLLEe BPEMEHU, YeM Ha HanncaHve 3akoHa. [1o-npexHemy nayT pa3roBopbl O TOM, YTOObI
cobpaTb pasnuyHble 3anHTepecoBaHHbIE CTOPOHbLI 32 CTONIOM NeperoBopoB Ansd
yperynmpoBaHus pasHornacuim, a B kKa4eCTsBe 0HOro 13 NpakTUYeCcKnxX acnekTos,
NPUCYTCTBYIOLLMX BO MHOTMX NOoA06HbIX 0BCYyXaeHNsIX, KoTopble Habnogan npodeccop, CTouT
OTMETUTb, YTO B3aUMOOENCTBYIOLLME rPYNMbl AaXe HEe UMEeOT MOSTHOMOYNA NMPUHUMAaTL
PELLUEHNS UMK NYHKTbl PEeLUEHUI, KOTopble Bblo Heo6xoanMMO BO3BpaLLaTh B Te rpynnbl,
KOTOpble OHM NpeAacTaBnanu. [N1oaTomy Npouecc MOXET ObITb MyYUTENBHO MEAMNEHHbIM.
HekoTopkle npuMepkl, Ha KOTOpbIE CChbinancsa NpeacTaBuTerb, - O CO34aHUK BNaronpUsITHbIX
YCIOBUI NNLEH3NPOBaHWSA AN NOATOTOBKM KOHTEHTA, MPEeA0CTaBNAEeMOro y4acTHUKaMu, n
obecne4vyeHnsa JocTyna K HeMy Ha BbIrOAHbIX YCNOBUSAX, @ TakKe TECHOro COTpyaHUYeCTBa C
onbnuoTtekamu, 4Tobbl 06ecnevnTb NPUEMNEMOCTb YCNoBUn st BUBNNOTEK, - AOCTOMHbI
BOCXMLLEHMS U MaKCUMarbHOW NOAAEPXKKM 1 pa3BuTus. Heobxoanmo NOMHUTL, YTO NOAOGHbIE
peLLeHNsa AOCTYMHbl TONbKO B OTHOLIEHUWN ONpeAerneHHbIX BUAoB npovsseaeHnin. O6bl4HO peyb
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naet 06 ycrnoBusix NUuUeH3npoBaHns ansa 6as gaHHbIX U cobpaHnin onyorMKOBaHHbIX
npouseegeHunin. B To Bpems kak 3akoHoaaTenbHble akTbl MOXXHO NPUMEHSITb KO BCEM BUAAM
Npon3BeaeHNA, NPON3BEAEHUN, HE HECYLLMX B ce6e SKOHOMUYECKOro MHTEpeca uUnm
9KOHOMMWYECKOM MOTMBALMM ANS TOro, YTobbl KTO-TO co3fan 6a3y AaHHbIX, ChopMUpoBarn ee n
npegocTaBsun gocTyn kK Her. OHM NPUMEHSOTCS KO BCEM BMAaM nponsseaeHuin. Moatomy oHm
NO-NPEXHEMY HY>KHbI, MOCKOSbKY YaCTHbIE, 4ONONHUTENbHbIE, NPABOBbIE CUCTEMbI HE CMOTYT
peLnTb BCEX BONPOCOB, PACCMOTPEHME KOTOPbIX BO3MOXHO B paMkax ctatytoB. CkasaTtb Ha
3Ty TEMY MOXHO €LLie MHOro, U OH ByaeT paa nonyyYnTb GpoLuUtopbl.

155. lMpeactaButens ObLiecTBa amepukaHckux apxmeapuycoB (SAA) 3asBun, 4To B
nocrnegHue gea gHS 4acTo yNnoMuUHanmcb apxuebl, HO NULLIL BTOPOW apXmMBapuyc BbICTynaeT no
OaHHoMy Bonpocy Ha 3aceganun MNMKAT. ApxmBapuycbl 3HatOT, YTO NOAN, KaK NpaBusio, He
NMOHMMAIOT, YTO NPEACTaBNAT U3 Cebs apXMBbI, N KaK 1 MOYEMY OHW 3aHMMAlOTCS TEM, YEM OHU
3aHuMMatoTcsa. OgHako npeacTaBngeTca pasyMHbIM, YTO fMua, OTBETCTBEHHbIE 3a COCTaBreHNe
3aKoHOB 06 aBTOPCKOM npaBe, AOSPKHbI MOHUMAaTb, YTO apXMBbl B CBOEN OCHOBE CBS3aHbl C
HeonybnukoBaHHbIM Hacneamem yenoseyectsa. Ecnu obpatutbes Kk npumepy, nopsigka, 70
CTpaH, BKIMOYEHHbIX B uccnegosaHue 2014 roga, BUOHO, YTO apxuBam yaenseTcd KpanHe mano
BHMMaHWsA. HeCMOTpS Ha ynyylleHnst B OTHOLLEHMN BUBNIMOTEK, KaknMn Obl MUHUMaTbHBIMU
OHM HUX ObINn, apxXuBbl UCKNOYEHbI U3 53 NPOLIEHTOB UCKITIOYEHUI AN COXPaHEeHUs U U3 72
NPOLEHTOB UCKITIOYEHUI N5l KONUPOBAHUS B LENSIX UCCnegoBaTeNibCkon AeaTenbHOCTU. Y
npeacraBuMTENs BO3HUKIO ABa Bornpoca. ABNAeTCs fin OTCYTCTBUE NONOXEHUIN TaKkKe
CBMOETENLCTBOM TOro 06CTOATENLCTBA, YTO B 3aKOHAX OTCYTCTBYET onpeaeneHne apxmseos,
UIN XXe 3TO YMyLLEeHNE MOXET pacCMaTpMBaTbCA Kak NPU3HaK TOro, YTO apXMBbl HE BaXkKHbl OIS
CUCTEMbl aBTOPCKOro npaBa cTpaHbl? O3HavaeT N 3TO, YTO aBTOPCKOE NMPaBo He OOMMKHO
MMETb Ba)KHOCTb 1151 apXUBOB?

156. lMpodeccop KeHHeT Kpy3 3asaBun, YTO OH BECbMa onpeneneHHbIM ob6pasom
BbICKa3bIBarICsl O KOHKPETHbLIX MHTEpPECax apX1BOB, N NOAYEPKHYI, Kak 6ornee BaXHbIA dhaKkTop,
KOHKPETHYIO 3aMHTEPECOBAHHOCTb rpaXkaaH B apxmBax U nx paborte, a Takke BO3MOXHOCTH
apXMBOB NO UCMNOMb30BaHWIO NONOXEHUn 06 aBTOPCKOM Mpase Ha Graro cTpaHbl U ee rpaxaaH.
Ba)XHOCTb 3TOro CrnoXxHo nepeoueHnTb. OH He CTaHeT CTPOUTb AOMbICHbI OTHOCUTENBHO
HeOoCTaTOYHOro YNOMWHAHNS apXMBOB, TOr0 CMbICHA, O KOTOPOM crnpaluvsan npeacraBuTens,
a BMeCTO 3TOro npegnonaraet, YTO apXvBbl, BO3MOXHO, He MPU3HAIOTCH aBTOpaMy MHOIMX
cTaTtyToB. B KOHTEKCTe Moaenen, BNUSAOLWMX Ha BHyTPeHHee 3akoHog4aTenbCTBO, Aeno,
BO3MOXHO, B TOM, YTO apXMBbl HE MoNanu B Nosie 3peHns Nuy, OTBETCTBEHHbIX 3a pa3paboTky
psaa Takux mogernen. bygyuime ctaTyTbl B OTAEMNbHO B3ATbIX CTPaHax, a Takke CoCTaBneHne
pasnNnYHbIX NHCTPYMEHTOB UNN MOAENen, KoTopble MoryT noctynute oT BONC unun nobon
Opyron opraHuMsaumm, A0SMKHbl OXBaTbiBaTbh apxmBbl. CoxpaHeHue u uccnegoBaTeribckas
OeATenbHOCTb, A0CTYN U Apyrue Buabl NONe3HOro NCNosib3oBaHNs apXnBHbIX MaTepuanos
HanpsIMyto CBA3aHbl C COXpPaHEeHNEM KynbTypbl U UICTOPUM CTPaH U HapodoB. OYeHb BaXXHO
NMeTb BO3MOXHOCTb JOBUTBLCS 3TOr0 M COXPaHUTb 3a apXnuBaMu UX MeCTO.

157. lMpeactasutenb CCIA Bbipasun Hagexay Ha 1o, Uto CekpeTapuaT BegeT NPOTOKOSbl BCEX
AebaToB, NOCKOMbKY cocTosABLUMECH 3a 14 neT, B Te4eHne KOTOpbIX accoumaumns CocTouT B
KomuteTe, 06CyxaeHus, KOTopble Mo NPOAOIPKUTENBbHOCTY Bbiny Bbl paBHbI TEKYLLIEMY
06CYXAEeHUI0, KaK C TOYKM 3PEHUSA 3aUHTEPECOBAHHOCTU, Tak U HANM4Ynst O4eHb CIIOXHOro
npeameTa, MOXHO nepecymTaTb No NanbLamM oaHon pyku. B xoae aHanusa otyeTa 6610
KpacHOpe4MBO AoKa3aHo, MoYeMy OCHOBHYIO YacTb OTYETOB 0 BubnmoTekax n apxumsax,
NOAroToBNEHHbIX ANna KomuTeTa, crniegyeT akTyanusmposaTtb. BubnvuoTtekn n apxusbl urpatot
CYLLIECTBEHHYO POJib B LMGPOBON 9KOHOMMKE. Hanpumep, cTtpaHa He MoXeT ObiTb Mno-
HaCTOosILLEMY KOHKYPEHTOCNOCOOHON B YCNOBUSAX CETEBON SKOHOMUKMK, HE UMESI
NMPOMEXYTOYHOrO pexxmma «6e3onacHon raBaHuy», KOTOpbI 6bin Obl HAAEXHBIM U
apdpekTnBHBIM. MOXHO yTBEpXAaTb, YTO 06LWeCTBO He ByaeT adpdeKkTuBHLIM Be3 pexnma B
OTHOLLEHUN BUBNNOTEK N apXMBOB, KOTOPLIN Bbl, TOMUMO NpoYyero, nogaepxuean paboTy
B6ubnuoTek n apxmsoB. [NpeacTtaBuTens 3agan npodgeccopy KeHHeTy Kpy3y Bonpoc 0 Tom,
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Kakum o6pa3om CTPOUTCHA ero noaxon K BONpocy O TPaHCrPaHUYHOM UCMOMb30BaHUM,
NOCKOMbKY CMbICI MeXAyHapoAHOro aBTOPCKOro npasa 3aknoyaeTcs B COAENCTBUN MPaBOBON
onpeaeneHHOCTU NpuU nepecedeHnn rpaHnL, oxpaHseMbIM1 aBTOPCKMM NpaBoM
Npov3BeaeHNs MU B CUTyaLMaX HOPManbHOro KOMMeEpPYEeCKoro ncnonb3oBaHua. K npasam
NPUMEHSIETCA HaUMOHarbHbIA PEXUM, OQHAKO KakMe-nnmbo orpaHnyeHmns no yMON4aHuIo He
ynoMmuHatoTcsa. U xoTst oHn cobpanucb He Ans Toro, YTobbl NoAAepKMBaTh 3TO B Ka4eCcTBe
KOHKPETHOro noaxoaa, ecTb Ny npogeccopa coobpaxeHnsi OTHOCUTENBHO TOro, Kak
HaUWOHaIbHbIN PEXUM CTOSb XOPOLLO MOHMMAaEMOWN KOHUeNuun Mor Obl cTaTb NonesHomn
METOANKOMN, €CNU Bbl OH NMPUMEHSIICA K UCKIMIOYEHWSIM B TOW XK€ Mepe, B KOTOPbIN OH
NnpUMeHsIeTCs K npaBam?

158. lMpodeccop KeHHeT Kpy3 coobLumn, 4To 4OKYMEHTbI (hakTUYeCKN nepecekatoT rpaHunLbl,
HO 3TO MPOUCXOANT NPU PasnmyHbIX OBCTOATENBCTBAX, HE BCE U3 KOTOPbIX MOXHO Y4eCTb B
NULEH3MAX, cornawleHmax unu 3akoHax. OH npuaepknBaeTcs CBOEro MHEHUS O TOM, YTO Aaxe
NPV HaNUYUM y HUX ApYrnx MHCTPYMEHTOB U OPYrMX BO3MOXHOCTEN AENCTBEHHbIA 3aKOH BCE
paBHO Heobxoaum. NpeactaBuTens 3agan BONPOC O HAUMOHANbHOM pexume. HaumoHanbHbIN
pexXnm ABnseTca OCHOBOMONararLwen KoHUenuuen mexayHapoaHblX MHCTPYMEHTOB, Kak,
Hanpumep, bepHckas KOHBEHLMs, O TOM, YTO Kaxkaasi CTpaHa-y4acTHMK obecneyunBaeT oxpaHy,
Mo KpanHen Mepe, Ha TeX Xe YCroBUSAX, Ha KOTOPbIX OXpaHa NPeaoCTaBnseTcsa ee cybbekTam.
Mpn 9TOM BO3HMKAET U3BEYHbIN HENPOCTOW BONPOC NPAaBOBOro Xapakrepa O pPofnn UCKNIYEHWI
B TOW CTpaHe, rae NpoucxoauT ucnonb3oBaHne. MHorme akcnepTbl BbiABUralT apryMeHT O TOM,
YTO MUCKMOYEHNSI HE MOTYT NPUMEHSITLCA K MHOCTPAHHbLIM NPOU3BEAEHUSIM, YTO HECKOIbKO
BbIXOOWUT 3a npegenbl padyMmHoro. CyuecteyeT 6ornee 060CHOBaHHbIN apryMeHT o ponn BOUC
B AaHHOM npouecce. OH He gBnseTCA CTOPOHHUKOM AAaHHOro aprymMeHTa, u, No ero MHEHUIo,
BO3MOXEH apryMeHT B NoNb3y TOro, YTO AENCTBUTENBHO NOABEAET UX K KOHLEeNTyanbHOMY
06CyXOeHNI0 ponuy 3akoHa M Ponu cornalleHnin n Bonpoca o Tom, obnagaet nv npounsseneHune,
CcO3[aHHoe B CTpaHe, rae AeNCTBYIOT OrpaHNYeHnsi CBA3aHHbIMU C 3TUM Npou3BeaeHneM
npaBamu, KOTOpble BbIXOAUNMN Bbl 32 pamMKn AaHHbLIX UCKITHOYEHWI, UMK, UHBIMK CNOBaMWU,
noAanagatoT N No YMOSYaHMIO NpaBa, CBA3aHHble C AaHHbIM NPOU3BeAEeHNEM, NOA UCKTIOYEeHNS
B CTpaHe npoucxoxgeHus. MNpoBepka gaHHOM TEOPUN C HOPUANYECKON TOYKN 3PEHNSA He
BbINOSMHANACh. OTO HOBOE HauYnHaHMe. BO3MOXHO, 3TO He TO HanpaBneHne, B KOTOPOM OHU
xotenu Obl oBUraTbCs, ecnu Gbl XXenanu 3aBepLunTb 3Ty paboTty. BmecTo aToro cnegyer
nogymaTb O TOM, Kak co3[aTb MPOCTPAHCTBO, B KOTOPOM TpaHCrpaHMyHas nepegaya
OXpaHAeMOoro aBTOPCKMM MPaBoOM NPOU3BEAEHNS MOXET OCYLLECTBNATLCA U BbINOMHATb
yCNoBuMs N0 OXpaHe Ans npaBoobnagartenen, 04HOBPEMEHHO C 3alMTON NHTepecoB obLecTBa,
Yyepes B6MBNMOTEKy, YTO NO3BONUT obnagaTe NPOM3BEAEHNEM W1 MOMYYUTb €ro U3 Apyrom
CTpaHbl. BO3MOXHO, 3TO TOT 3aCNy>XMBatoLLMIA OBEPUS NPOMEXYTOYHbIN KOHTEKCT, O KOTOPOM
OH YNOMUWHan paHee, HO BOMJIOLWEHHbIN BMECTE C UCKIIOYEHNAMWN N OrPaHNYEHNAMMN,
OTHOCALLUMMUCA K @aHHOMY NPOU3BEOEHNIO, C TEM, YTOObI €ro MOXHO BbIfI0 NepemMecTuTb B
APYryl0 CTpaHy 1 HaWTK eMy Nosie3Hoe NpUMeHeHne B OTHOLLEHUW MHTepPeCcoB
npasoobnagatenen n npouecca. CywecTByeT Anana3oH BO3MOXHOCTEN AN OTBeTa Ha BOMpPOC
npeacTaBuTens.

159. lMpeactasutenb Hemeukom 6GubnmMoTeyHoOn accoumnaumnm 3asBus, YTo, MOCKOSbKY OH
ABNSAETCS NepBbIM BbICTyNatowmnm 6ubnmoTekapem, OH No3BoNUT cebe BbICTYNUTb OT UMEHU
BCero 6mbnmoTe4HOro Mmpa 1 BCex opraHusauuin, npeactaBnaowmx 6ubnmoTtekn. Y Hero ectb
KOpOTKMI BoNpoc B pycne Bonpoca npeactasmtens CCIA. B o6HoBneHHOM nccnegosaHunm
ropoputcs: «Henb3s He 0OTMETUTL porib EBponenckoro corosa, KoTopbl OKasbiBaeT
HenocpeaCTBEHHOE BO3eNCTBME He TOMbKO Ha 3aKOHOA4ATENbCTBO CBOMX 28 rocyaapcTs-
UIIEHOB, HO U, KaK yTBEpPXXOaeT uccnegoBaHue, BNUSIET Ha pa3BUTME NpaBoBon 6asbl opyrmx
CTpaH, KOTOpbIE, BO3MOXHO, OpMeHTMpytoTCca Ha EC kak Ha TOproBoro naptHepa uim NpocTo
NCNONb3YIOT €ro Kak UCTOYHUK naen». Bonpoc cBA3aH ¢ NPUHLMNOM TEPPUTOPUANbHOCTH, B TOM
BUAE, B KOTOPOM OH M3NOXeH B BepHCKON KOHBEHLIMW, YTO O3HAYaET, YTO HALMOHAMNbHbIN 3aKOH
00 aBTOPCKOM MpaBe npekpallaeT CBOe AENCTBME HA roCy4apCTBEHHON rpaHuLEe KaxKaomn
CTpaHbl Mupa. B LLBenuapum B Bonpoce 0 TOM, MOXET N N0 AeNnaTtb KONUKo Assi YaCTHOro
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NCMOSb30BaHUSA UNKU HET, LENCTBYET TONbKO LUBENLLIAPCKUIN 3aKoH 06 aBTOpCcKOM npase. B
HefaBHen gupektuse EBponerickoro cotosda o6 MCnonb30BaHUM Npou3BeaeHnin bubnmotekamm
N apxvmBamMm 3anoxeHo obs13aTenNbHOE UCKIIOYEHNE N YCTAHOBMEHO, YTO 3asBMEHME O
npou3BedeHnn, aBTop KOTOPOro HEU3BECTEH, B OOHOM rocyAapcTBe-yrieHe MeeT OAMHaKOBYHO
cuny BO BCeX ApYrux rocygapcreax-yneHax EBponenckoro cotsa. He gemMoHCTpupyeT nu Takoe
pa3suTne cobbiTMI, BNEPBbIE B UCTOPUM, TPAHCTPaHMYHOE AENCTBUE 3akoHa 06 aBTOPCKOM
npaee?

160. lMo cnosam npodeccopa KeHHeTa Kpy3a, OrpOMHY0 BaXXHOCTb UMEET NOoAYEPKHYThIN
npegcrasuTernem (pakT Toro, 4To CyLLeCTBYeT NpuUMep Toro, Kak, eCnun U3roxnTb 370
KOHKPETHbIMW TEepMMHaMMK, Obinn BbibpaHbl ABe CTpaHbl EBponerickoro cotsa, u ecnm 6bino
onpegeneHo, YTo B O4HOWN CTpaHe OHO ABMSeTCA NPOM3BEeAEHUEM, aBTOP KOTOPOro HEN3BECTEH,
TO B CUJTY 3TOr0 OHO SABMISIETCHA NPOU3BEAEHMEM, aBTOP KOTOPOro HEU3BECTEH, U B OPYron
ctpaHe. OTBET Ha BOMPOC COCTOMT M3 HECKOSbKUX 9N1EMEHTOB. OTO AENCTBUTENBHO
TpaHCrpaHM4yHas KoHLUenuns, ogHako oHa cylecTByeT bnarogaps UCX04HOMY NPUHLNUMY O TOM,
4YTO aBTOPCKOE NPaBO HOCUT TeppPUTOPUAnbHbIN, BHYTPEHHUI XapakTep. bnarogaps cTpyktype
EBponenckoro Coto3a kaxgoe rocy4apcTBo-yneH, peanuaytowee [UpektuBy o Nnpon3BeaeHusx,
aBTOPbI KOTOPbIX HEN3BECTHbI, BblpaXKaeT B CBOEM BHYTPEHHEM 3aKOHOAATENbCTBE cornacme
Ha NepeHoC JaHHOro cTatyca u3 gpyron ctpaHbl. MOXHO yTBep)KaaTh, UTO 3TO HE NepeHoC
3aKOHa M3 OOHOW CTpaHbl B APYryt0, XECT IKCTEPPUTOPUANbHOCTU, a8 CKOOPANHUPOBAHHbIE
ycunua 28 ctpaH no ynopsaaoyMBaHuio 3akoHOB Takmm 06pa3oM, 4Tobbl MOXHO Obino
nepeHnmMaTb KOHLenuUn apyry gpyra, OgHako peanusauns no-npexxHeMy npoucxoauT B
pamKax BHyTpeHHero npasa. [lpeacraBuTens CNpoCcus, MPOUCXOANT N 3TO Bnepsble. Ecnu
NMOCMOTPETb Ha CUTyaLMIO C 3TON NO3MLUUK, TO 3TO NPOUCXOANT He Brepsble. Ecnu
paccmaTpuBaTb BONPOC O TOM, 3aUMCTBYIOT NN y>Ke CTpaHbl, HE MPOCTO 3aMMCTBYHOT NpUMephbl 1
3aKOHbI Apyr y Apyra, To HeT. [locTaHoBKka COBCTBEHHOIO 3aKOHa B 3aBUCUMOCTb OT 3aKOHa
APYrov CTpaHbl B onpeaeneHHoOM CMbIcrie NpoTMBOpeYnT 6a30BbIM NpMHLUMNAM Unu, no
KpanHen mepe, co3gaeT BUANMOCTb Takoro npotmeopeyns. OTBET 3aKnovaeTcs B TOM, YTO
CTpaHbl Tak noctynatoT. lNMpaBuno 6onee KOPOTKOro cpoka AENCTBMA aBTOPCKOro npasa
0O3Ha4aerT, YTo, Npexae Yem onpeaendTb, OXpaHSaeTCs N Npou3BedeHNe B CTpaHe
NPOUCXOXOEHUS, pacCMaTpUBaeTCs BOMPOC O TOM, OXPaHSETCH N 9TO NpousseaeHne B opyrom
cTpaHe. BoccTaHoBMEHME aBTOPCKOro npasa NpoMCcXoauT B cTpaHax, NpucoeauHUBLLINXCS K
BepHCcKoM KOHBEHLMW N OPYTMM MHOMOCTOPOHHUM corfalleHmnsim. ABTOpCKoe npaBo
BOCCTaHaBMBaeTCs B TOM UMM MHOW CTpPaHe UCXoasa U3 TOro, MPOLOImKaeTCs fin ero oxpaHa B
CTpaHe npoucxoxaeHusi. PakT Toro, oxpaHseTcsa N NPoM3BEAEHME UM HAxXoaUTCA B 06nactu
00LWecTBEHHOro 4OCTOAHMSA B CTPaHE NPOUCXOXKAEHUSA, UMeeT HenocpeacTBEHHOE OTHOLLEHME K
TOMY, OXpaHSeTCs N OHO B APYron cTpaHe. 3TO He BMOSIHE OrpaHNYeHUs U UCKITHOYEHUS, HO
3TO M HE UCKNIOYEHUS. JTO orpaHmyeHe obbema aBTOPCKOro npaea, KoTopoe hakTU4ecku
aKkcnopTupyeTcsa B 06beM oxpaHbl B ApYron cTpaHe. OTO cnoxHas koHuenums. Kntoyeson
MOMEHT 3aKryaeTCsa B Hann4umMmn npeueaeHTa ykasaHusa Ha CTPYKTYpbl B 3aKOHe, Korga CTpaHbl
3aBUCAT OT cTaTyca NpousBefeHUn 1 Npas, CBA3aHHbIX C MPOU3BEAEHUSMU B APYron CTpaHe,
npw onpegeneHnn Toro, obnagaeTt nu aaHHoOe NPoM3BeAEHNE CTaTyCOM U NpaBamMu B CTpaHe
NPOUCXOXOEHNS.

161. lMpeactaButens MexayHapoaHon dheaepaumm 6MbnmoTedHbIX accoumaumi m
yupexgeHun (MPJ1A) 3aasun, 4To 0O6HOBNEHME NoKa3ano B NoApPOOHbIX CTPAHOBbIX
anarpammax ogHy u3 pecopm 3akoHa 06 aBTopckom npase, NpoBeaeHHbIX CoeanHEHHbIM
KoporneBcTBOM B TedeHue roga, kKotopas, no MHeHuno Pefepaumu, urpaeT KIoyeByro porb.
OHa 3akno4aeTcs B TOM, YTOObI BNEPBLIE BKIMIOYNUTL MOJTOXEHMWS, HE NO3BONSOLLIME AOrOBOPaM
N NTMLEH3NSAM NMETb NPENMYLLECTBEHHOE 3HAYEHME MO CPABHEHMIO C UCKITIOYEHUAMM U
OrpaHMYEHNsaMK, Ha KOTOpbIE OnMparoTcs BUBMOTEKN N apXuBbl AN1S Lenen HEKOMMEPYECKOro
ncrnonb3oBaHud. Mo mHeHno Pegepaunm, moTuBaumnen npaeutenscrea CoegMHEHHOIO
KoponeBcTBa CnyXuUT CTpeMIieHMe He AONYCTUTb HapyLleHNa OBLLLECTBEHHOIO NOANTUYECKOrO
NPOCTPaHCTBa, KOTOPOE NPeACTaBEHO B BUAE UCKITIOMEHUI N3 aBTOPCKOro npaea, YCroBUAMM
OOroBOPOB U NIMLEH3UA B OTHOLLEHUN MHAPOPMALIMOHHOIO KOHTEHTA. B 0GHOBNEHMM AaHHbIN
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MOMEHT He onucbiBaeTcs NogpobHO, 0OAHAKO NULEH3MN Ha LIMPPOBOM KOHTEHT SBMSIOTCS
MeXayHapoaHbIMUY, NMPY 3TOM MNoKa NULb HEMHOTME CTPaHbl UMEIOT NOMNOXEHUS!, He
aonyckarowme JOMUHUPOBAHUA 3aKOHOAATENbHbIX U3bATUIA U OrpaHnyeHnii. Bonpoc
3aKrn4aeTcsa B TOM, Kak YHMBepcanbHOE UCMONb30BaHNE LMPPOBOro KOHTEHTA,
NULEH3MPOBaHNe MUnm JoroBopa BNMAIOT Ha 3 (EKTMBHOCTb NPEANUCAHHBLIX 3aKOHOM
HaLMOHanbHbIX UCKMOYEHMI K aBTOPCKOMY NpaBy, Ha KOTOpble nonaratnTca Gubnmotekn un
apxmBbl?

162. lMpodeccop KeHHeT Kpy3 coobumn, 4to obLias KoHLenuus, 3anoxkeHHasa B NpaBoBbIX
cucTemax, ¢ KoTopbiMu OH paboTtan Hanbonee NNOTHO, NpeaycMaTpuBaeT ceoboay Aorosopa.
Mpy Hanu4MM y Bac npas u XenaHus BECTU NeperoBopbl 0 YeM-1Mbo Bbl B 06LLLEM CMbICTE
BOSbHbI TaK NOCTynuUTb. O4HaKo, BEPOSATHO, B KaXKAOM rocyapcTBe-YreHe CyLecTBYIOT
OrpaHNYeHnss OTHOCUTENBHO TOrO, Ha KaKOW NpeaMET MOXET 3aKkNi4aTbCa AOroBop, U NonHas
cBobopa oTcyTcTByeT. [laxe ecnuv orpaHMunTbCa cdhepoin aBTOPCKOro Npaea, B pasHbIX CTpaHax
CYLLLECTBYIOT MPMMEpPbI TOro, Kak 3akoH 06 aBTOPCKOM MnpaBe B TON UM MHOW Mepe onpeaenseT
orpaHuyeHune cesoboabl gorosopa o nobom npegmeTe Mo XKenaHu CTOpoH. Taknm obpasom, B
HEKOTOPbIX CTpaHaXx CyLLECTBYIOT PEXMMbI JIMLEH3VOHHOMO NpaBa, PeXUMbl HacregoBaHNs 1
nepegadv NnponsBeeHnI, a Takke PeXMbl Nnepegaym nomnHbIX aBTOPCKMX MpaB Kak TakoBbIX,
Korga B 3aKOHE roBOPUTCS O TOM, YTO JOrOBOP AN 3TUX Lienen 3aknovaTth Herb3d. 3akoH
orpaHumumnBaeT cdepy AenUCTBMS NonHon ceoboabl goroBopa. Ecnn ctpaHa 3adaBnsaeT o TOM, YTO
NCKITIOMEHUE B HEWN YCTAHOBIEHO 3aKOHOA4AaTENbHBIM akTOM, HO 3aTeM MO 3aKOHY Herb3s
OTKasaTbCH OT 3TOr0 UCKIOYEHMS B pamKax A4OroBopa, To Ha caMOM Aere 3TO He CTOMb YK
pagukanbHoe 3asBrneHve. Ha camom gene ato cornacyeTtca ¢ obwmmMy Bugamm orpaHuyeHnm
cB060oabl 4OroBOpa, KOTOPLIE B TOW MW MHON MEpE CYLLECTBYIOT, BEPOSITHO, B NIOGON CTpaHe.
[aHHaga KoHUenuus He aBnseTcs pagukanbHoW. 1o ero MHEHMIO, 3TOT BOMPOC A0SMKEH
NpUCyTCTBOBaTb B NMOBECTKE AHS, NOCKOMbKY 9TM BOMPOCkl paccmaTtpusatotcs B BOUC un
MOCKOSbKY OHM paccmaTpuBaloTCA Ha YPOBHE BHYTPEHHEro 3akoHoA4aTenbCTBa, B CUIy TOro,
YTO rocyaapcTBa-YneHbl NPOBOAAT OOMbLUYI0 N HAaNPSXKEHHY paboTy B CBOMX CTONMLAX U
XKeHneBe ans Toro, 4To6bI NpuaaTh GOPMY HOBOMY 3aKOHY. [[OCyaapCTBa-YneHbl AOMKHbI
3a4aTbCHA BOMNPOCOM O TOM, YTO, MOCKOSIbKY UMW MPOBOAUTCSH 3Ta HanpsixeHHasa paboTta,
MOCKOSbKY NPOXOAAT BCTPEYN C pasfnnyHbIMU 3aMHTEPECOBaHHLIMU CTOPOHAMM, NOCKOSTbKY OHU
YperynupyoT pasHornacusi, NOCKOMbKY OHM NPUHUMALOT CIIOXHbIE peLleHUs], MOCKOMbKY OHU
npoasuratoT OPMYNMPOBKM Yepes 3aKoHOAaTeNbHbIE OpraHbl U BHOCAT 9T (hOPMYIIMPOBKMN B
3aKOHbI, MOCKOMbKY OHM co3aatoT obpasoBaTenbHble NporpamMmMbl U MUHPOPMUPYIOT
06LecTBEHHOCTb M Hagnexawmum o6pa3om BHEAPAIOT 3aKOH, YTOObI y3HaTb, 3a4aTb BONPOC O
TOM, MOFYT N1 BCE NPUNOXEHHbIE UMUN YCUMNNS BbITb OTMEHEHbI MYHKTOM Aorosopa. JTa
cepbes3Has npobnema cywecTteyeT. HeobxogmMmo npucTanbHO pacCMOTPETb BONPOC O CTEMEHN
B3anMOOeNCTBUSA chepbl AENCTBUA AOroBOpa U cpepbl AENCTBUSA UCKITHOYEHNIA N3 aBTOPCKOro
npaBa C y4eTOM Haanexawien nenoBon, MHPOPMaLMOHHON N OBLLECTBEHHOW MOSTUTUKN.

163. lMpeactasutenb ®oHga «Karisma» 3asiBuna, 4To ee BONpOC ABMASETCH NPOCTbIM U
NMOHATHBLIM, MOCKOMNbKY bepHckaa KOHBEeHUUSA co3gaHa aAnsa NnpoaBMXKeHUa B3aMMHOro NpusHaHus
npaB aBTOPOB MexXay cTpaHamu. PaccmaTtpuBasi HaunoHanbHble 3aKOHbI, XOTeNOChb Obl
MOHMMaTb, MOXHO 11 FOBOPUTb O TOM, YTO MeXayHapoaHasa cuctema B 4OCTaTOYHOW Mepe
CNY>XUT NOTPEBHOCTAM apXMBOB N BUBNNOTEK 1 B KAKOW Mepe, Kakue CyLLeCTBYHT
ahbdekTrBHbBIE CNOCOOLI Pa3BUTUSA MEXOYHAPOAHbIX PernaMeHToB, B 0COGEHHOCTM Koraa peyb
nget o bmbnunotekax n apxmeax B LdpoBomM Mnpe? Bonpoc BO3HUK B Cuny TOro, 4To B
Konymbun, roe 6asupyetcsa poHa, rocyaapCcTBeHHble BMBNMoTeKkn HauMHaloT npunaratb
cepbesHble ycunus K nepegade cobpanHmm ns CoegmHeHHbix LTatoB AMepukn, dpaHumm n
APYrmx cTpaH. OTn cobpaHusa cogepxaT PoHabl, KOTOPbIE MOTYT CUMTATBLCA KYNbTYPHbIM
Hacneguem, HO OHU He HaxoaAaTca B Konymbun. OHM HaxoasaTcs B Apyrux cTpaHax.
CyLiecTByeT HaunoHanbHoe 3aKkoHoA4AaTeNbCTBO, KOTOPOE NpeaycMaTpmBaeT AOBOSbHO
3HauYUTENbHbIE OrpaHUYEeHNs B 3TOM OTHOLLEHWUN. 1o cpaBHEHMIO C 3aKOoHOOAaTENbLCTBAMM
CoegunHeHHbIX LTaTtoB AMepukn unm dpaHumm, KOTopble BECbMa 3Ha4YNTENbHO OTNNYaTCA OT
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Konymbuickoro, npoLecc nepegayv ABnseTcsl BeCbMa CIOXHbIM U OrpaHUYMBaET 3alumTy
paboTbl apxMBOB N BUGMOTEK.

164. lMpodeccop KeHHeT Kpy3s 3as8BMi 0 TOM, YTO OH A4AacT OTBET MO caMOK OOLLEN KOHLENLMN,
Koraa B cOBpaHusix OAHOM CTpaHbl CyLLECTBYIOT NPOU3BEAEHUSA, COCTaBNSOLMNE BAXKHYIO YaCTb
KyNbTYpPHOro Hacneams cTpaHbl NpeacTaBuTens. ATO MOXET ObITb LUMPOKUA CNEKTP
MaTepuanosB, a Takke He4aBHO U3AaHHbIE BaXHble KHUMN. OTO MOryT ObITb KNHOUNbMbI U
My3blka, HO B 3HAYNTENbHON Mepe MHOrMe MaTepuansl, nognagatLme nog onMcaHHble
npeacTaBuTeNnemM cuTyaummn, obbI4HO SBMAIOTCA BECbMa AAaBHMMW MaTepuanamMu, KotTopble He
Obinn TWwaTensHO cobpaHbl B CTpaHe NPOMCXOXAEHMS B paHHUe roabl, To ecTb 50, 75, 100 net
Has3ag. [laHHble maTepumanbl 6biM paspo3HEHbl NN HAXOAUNUCH B apXUBHBIX KONEKUMSIX N,
KOTOpble, CKaxxeM, Bbinv poaoM M3 3TOW CTpaHbl UM ObINN CBA3aHbI C 3TOW CTPAHON, HO UX
BGymaru okaszanucb B cobpaHum kakoro-nnbo yupexaeHus B Apyron ctpaHe. Takoe cnyyaeTtcs
yacTo. B oTnnumne ot MHOrMX cuTyaLmi, KOTOpblE MOXHO M3y4yaTb 1 06CyXaaTb Unu
NMPUMEHMUTESNBbHO K KOTOPbIM MOXHO COCTaBNATb NIMLEH3NOHHbIE COrnalleHnsi, 4aHHble NpUuMepsbl
KacaloTCs pegknx maTepuanos, JaBHUX MaTepuanos, 6onee He U3garoLWmnxca maTepmanos,
HeonybnnKoBaHHbIX apXUBHbIX MaTtepuanos 1 NPON3BeAeHUIN, aBTOPbl KOTOPbIX HEN3BECTHBbI.
Peub nget o nogobHOM KOHTEHTE. [JaHHbIN KOHTEHT 3Ha4YMTENbHO OTNMYaeTcst OT 6asbl AaHHbIX
XXypHarnbHbIX cTaTen 3a nocnegHue 10 neT, MEAMLMHCKON HayKn U MHXXEHEPHOro aena u tak
Aanee, T.e. Tex 06CTOATENbCTB, IAe CyLWeCTBYET PbIHOK U YCTOABLUAACA cucTemMa 1 CTUMyn Ang
NOCTPOEHUS N NULIEH3MPOBAaHUS, a Takke CTUMYN NpruobpeTaTb KOHTEHT M NNaTUTb 3a Hero. Ho
NOAOOHLIN YHUKaNbHbIA MaTepuan Ha 3TO COBEPLUEHHO He NOXOX. Mo3aToMy Heobxoanmbl
3aKoHoAaTernbHble akTbl, KOTOpble Bbl NO3BONMIIM NPOSICHUTL BO3MOXHOCTb 0becneyeHuns
OXpaHbl A4aHHOro MaTepmana 1 CoOXpaHeHus KynbTypHOro Hacneaus. B 3akoHogaTenbHbIX akTax
MOTyT B HIO@HCax paccmaTpmBaTbCs AaHHble BUAbl MaTepuana, He BCTynasi B KOHPIUKT C
ApyrMmn Bugamm onybrnmkoBaHHOro maTepmana, MMeroLWwero AeNCTBYIOLLYIO PbIHOYHYHO
CTOMMOCTb.

165. lMpeacTtasutens MexayHapoaHoW rpynnbl n3gatenen Hay4yHon, TEXHUYECKON K
MeanunHckon nutepatypbl (STM) 3assun, 4to [Npynna senseTcs ronocom n3gartenemn
akageMmn4eckomn, Hay4yHom 1 npodeccuoHanbHon nuTepaTypbl Bcero Mmpa. OHa BblpaxaeT
6narogapHocTb npodeccopy KeHHeTy Kpy3y 3a MHTEpeCHOE 1 XOpOoLIO NpeACTaBlieHHoe
nccrnegoBaHne, KOTOpoe NO3BOMMMIO NPOBECTM NPEBOCXOAHbIE AebaTbl, NPUHECLLME NONb3Y
BCEM y4yacTHukam. B EBponenckom Coto3e npusHaHne Npon3BeAeHNs, aBTop KOTOPOro
HEen3BeCTEeH, 3aBUCUT OT TLLATENBLHOrO NOMCKa COOTBETCTBYIOLLLErO NPON3BEAEHNS B CTPaHe
nepBoro n3gaHuns. ATo He cnydYamHoe NpusHaHne 0603Ha4YeHns B OOQHOW CTpaHe 1 B ApYrou
cTtpaHe. C TOYKM 3peHnsi NPUMEPOB TPAHCTPAHMYHBIX NOCTABOK B Ka4eCTBE UNMOCTpaLmm
MOXHO nipusecTy MNpunoxeHne Kk BepHCKOM KOHBEHUUK, JoMycKaloLLee NpoM3BeeHus,
CO3[aHHble B COOTBETCTBMM C lNMpunoxxeHnemM Kk BepHCKOM KOHBEHLUUK, B CTPaHbI C BO3MOXHOM
HexBaTKoW npousseaeHun. Bxogsawme B rpynny nsgarenu Bcerga npusHaBanu, YTo aBTOPCKoe
npaBo OOSMKHO BbITb crpasennvBbiM 1 cbanaHCUPOBaHHBIM MO OTHOLLEHMIO KO BCEM, KOro 9TO
KacaeTcs, 4TO No-NpexHeMy BEPHO 1 AN umdpoBon cpefbl. [1o MHeHuto [Tpynnbl U ¢ y4eToMm
ee onblTa B chepe N1ueH3NpoBaHus, NMLEH3UPOBaHNE ABMSETCA padyMHbIM CNOCO60M
obecrneydyeHnsa JocTyna K 3HaHUSAM U BNSETCA NpeanoYTUTENbHbIM MO OTHOLLEHMIO K
UCKITIOYEHUAM U OrpaHUyeHnam. VICKIioYeHnsa nrpanu nosnesHyo porb B NPOLLIOM, B OCHOBHOM
Mo TOM NPUYUHE, YTO N3AAaTENM He MOMN HaNpPAMY 06LWaTbCs C NONb30BaTENAMU U
3aKkasuynkamu. Tenepb MHOroe cTtano BO3MOXHbIM B6narogaps Hanu4mM MOLLHbIX CUCTEM CBA3W.
Mpn 3TOM UCKNIOYEHNAM, HECOMHEHHO, OTBEZleHa CBOS POrib Aaxe B criydasx, korga
nuueH3MpoBaHue aBnsieTca 6onee NpsAMon U NPeanoYTUTENbHOM TpaeKkTopuen. Y
npegcraBMTEnNsl MMEETCA ABa BOMpOca U ABa NpeasioxXeHnsi. B aHrnocakcoHCKOM npaBoBom
cucTeme npeueaeHTHoe NpaBo sABNAeTcs 0b6a3aTenbHbIM U MOXET pacCMaTpmMBaTbCS Kak YacTb
3aKoHoAaTenbCTBa. B KOHTMHEHTaNbHOM NPaBOBOM CUCTEME NMPUMEHSETCH TONKOBAHME 3aKOHa.
CywecTtByeT 6oraTtbiii, pa3Ho0bpasHbIi U Pa3BUBAOLLMACA UCTOYHMK NpaBa, OTHOCALLUNCS KO
MHOIMM MOMNOXEHUAM, a NONOXeHWs1, koTopble Npodeccop KeHHeT Kpy3 noBen 4o cBeaeHus
KomuTeTa, SBNAOTCA B KAKOM-TO CMbICIie 06€CKPOBIIEHHBIMU 1 HE YYNTbIBAKOT 3TO BoraTcTBo
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npeueaeHTHOro npaea, B 0CO6EHHOCTM B OTHOLLEHUM OBLLMX UCKITHOYEHUIN U OOPOCOBECTHOMO
NCMorb30BaHUs, NOCKONbKY 6onee pacnibiByYaTble MNOSIOKEHNS CITIOXXHEE OTAENUTbL OT TEX
NONoXeHW NpeLeaeHTHOro npasa, KOTopble 3agatoT emMy hOpMYy U KOHKPETHOCTb. MOXHO nn
BbIBECTW NpeLedeHTHOe NpaBo Ha NepeaHuii NnaH, kak aTo Obino caenaHo ¢ NoNoXeHUAMN?
BoamoxHo, 6yaeT nonesHo Npo4eMOHCTPMPOBaTh TOT GOaKT, YTO UCKIOYEHMS HA cCaMOM Aene
ABNATCH AMHAMMUYHBIMU U XXMBBIMU SIBNEHUSIMU, @ He MepTBOM GykBOW 3akoHa. Ecnn
BO3HMKaeT He0BX0AMMOCTb UX rAPMOHU3NPOBAThL, TO Kak He AONYCTUTb B ONpeaenNeHHbIN
MOMEHT BPEMEHU CBOe0Opa3Horo 61okMpoBaHmsa TEX UCKMIOYEHUI, KOTOPbIE NPOAOIKAOT
pasBunBaTbCcs? BTopor Bonpoc NpeacTaBUTens OTHOCUTCS K TOW e cdepe U B HEKOTOPOW
cTeneHn yxxe nogHumanca generauven 3nmbabee, ogHako OH XoTen 6bl NOCTaBUTbL BOMPOC B
Sonee passepHyTOM BUae. lNpencraBbTe cebe BonwebHyo nanoyky. Npu B3Maxe nanovkomn
BCE UNN HEKOTOPbIE UCKIIOYEHUS, 0DOPMITEHHbIE BO BHYTPEHHNX (hOpMYyNMpoBKax U NpaBoBOM
Tpaguumm, YyaecHoim o6pa3om npespaLlaoTcsa B ogMHaKoBble POPMYIMPOBKM HA OOHOM
€MHOM MMPOBOM f13blKe, CBOEro poJa «3CrnepaHTo aBTOPCKOro npasa». CumMTtaeTt nm
npodpeccop KeHHeT Kpys, 4TO B KaXX4owm U3 CTpaH, roBOPSILLMX Ha 3CMepaHTOo, 3aKoH CTaHeT
WMOEHTUYHBIM B pe3yrnbTaTe Hanumunsi 4OCNOBHO OANHAKOBOW (DOPMYNMPOBKM? B 3akntoveHnn
npeacTaBvTeNb BbIABUHYMN ABa NpeanoxeHunsd. Nepsoe 3aknoyaeTcsa B ToM, 4To6el BOUC
cBsi3ana unccrnegoBaHme co CTaTycoMm paTtudukaumm 4oroBopa B rocygapcraax-yneHax. MHoroe
MOXHO y3HaTb U3 TOro, Kakne CTpaHbl 3HAOT 006 UCKITHYEHMAX B OTHOLLEHMM NpaB, KOTOPbIE 3TU
e CTpaHbl NpU3HatoT. 3aKNUYNTENBHOE NPEANOXKEHNE 3aKI04YaeTCs B TOM, YTOObI
paccmoTpeTb NobanbHbI MHHOBALMOHHBLIA MHOEKC M APYrine BeCbMa Mnose3Hble JOKYMEHTHI,
noarotorieHHble BOUC, B ocobeHHocTu aononHerus ot 2014 roga. 1o MoxeT ObITb 6oratbim
NCTOYHNKOM pacCMOTPEHUS B3aMMOCBSA3N MEXAy CTpaHaMmu, JOOMBLUMMUCS ycnexa, U TEM, YTO
OHM caenanu B paMkax no6anbHOro NHHOBALMOHHOIO MHAEKCA U UCKITHOYEHUI, YTO BbINo
BbIsIBNEHO B uccrnegosaHun. M3 MobanbHoOro MHHOBaLWMOHHOIO MHAEKCA CTAHOBUTCS SICHO, YTO
CcTpaHam HEeT HeObBXOANMMOCTM AenaTb BCEM OAHO M TO XXe B OQHO U TO Xe BpeMA. Y HUX OOImKHa
ObITb cBOGOOA AenaTh B O4HO M TO XXe BPEMS TO, YTO AN1s1 HAX NPaBUIbHO.

166. lMpodreccop KeHHeT Kpys Bbipasun cornacue ¢ npegbiayLimm Te3ncom o npeueaeHTHOM
npase. Kateropusauusa npeLeneHTHoro npaesa gnga 187 rocyaapcTs-4neHoB, Aaxe ecnm
OrpaHMYUTBLCA OOHOW CTPaHOW MM NapoK CTpaH, SBASETCA TPYOHOBLINONHUMOW 3aaden.
lMonesHo Takke y3HaTb, B KaKMX CTpaHax npeLefeHTHoe NpaBo He SABNSIeTCS BeCbMa BaXKHbIM
nnn n3dbITouHbIM. [1Ns dopMmnpoBaHmKs 3akoHa HegocTaTouHo 6a3bl. B CoeanHeHHbIx LTaTax
AMEPUKIN YCTaHOBIEHHbBIE 3aKOHOM UCKNoYeHUsT ans 6ubnunoTtek gencteytoT ¢ 1978 roga, n 3a
npoweaLume ¢ Tex nop 36 neT He NOABUIOCH CyLLLEeCTBEHHOM NpeLeaeHTHOM NpakTUKn, KoTopas
Obl CTONKOBbLIBaa POpMynNMPOBKY 1 3asABMsna O TOM, YTO OHa O3Ha4aeT. OTO NPOUCXOAMUT B
cTpaHe obLiero npasa, rae nNpy TONKOBaHUN 3HAaYEHUS 3aKOHa CMCTeEMa ONMpaeTes Ha
npeueneHTsbl. MNpeueneHTHOE NPaBo ABMSETCH BaXXHbIM, HO 3a4acTyto pacnsibiB4aTbiM
aBneHneMm, 4Tobbl BKNoYaTb €ro B MPOEKT, O4HAKO B TOW Mepe, B KOTOPOWN OHO CyLLIECTBYET,
66110 66l 3aMeyaTenbHO BKIHOYNUTL €r0 B CreAYLWMI LMK NCCeaoBaHus.

167. Mpeactasutens CIS 3agan gBa Bonpoca. NepBbii BONPOC kKacaeTcs TOro, 06Hapyun nu
OH IM B YCIOBUSIX NN B BONpPOCe 06 OrpaHnYeHnsiX U UCKITYEHUAX PaBHbIN UNn
paBHOMPAaBHbIV PEXUM NPUMEHNTENBHO K LMGPOBLIM pecypcam no CpaBHEHMIO C pecypcamu,
AOCTYNHbIMK B 6onee TpaamumoHHbIX hopmaTtax? Ecnu HeT, TO B YeM, MO ero MHEHUIO,
3aKnto4aeTcsa ATOT pblyar UISMEHEHUI, NO3BONAOLWMIN 06ecneynTb paBHONPaBHYO CTEMEHb
pacnpocTpaHeHnss 40OPOCOBECTHOrO NCMOMb30BaHUA MONMOXEHUIN 0 40O6POCOBECTHON NpaKkTUke
Ha undpoByto cpeny? BTopown Bonpoc kacaeTcst PyHKUMOHANbHOM COBMECTUMOCTH
OrpaHnYeHnn n ncknoyeHni. C y4eTom TOro, YTo aBTOPCKOE NPaBo B 3HAYMTENBHOW CTENEHU
onpeaensieTcs BHyTpW CTpaHbl, U CTPaHbl UCNONb3YHOT LieNbI CNEKTP BECbMa pasHO0bpa3sHbIX
NOAXOA0B M NPAKTMKN B OTHOLLEHUWN OrpaHUYEHUA N UCKITIOYEHNIA, HO TakKe y4nTbiBas TO, YTO
MUpP, B KOTOPOM OHM XMBYT, BCe Bonee rnobanuanpyeTtcs, Heobxoanma cuctema, Kotopas
Gbina 6bl PYHKLUMOHANBHO COBMECTUMA C TPAHCTPaHMYHbIM NepemMeLLeHMeM NPON3BEeLEHNIA K
npv 3TOM coaepkana MUHUMYM BbiMbIcna. ATO KacaeTcst U U3NYECKon, 1 LMdpoBOKM cpeabl.
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Y10 nokasano nccrnegoBaHue B 4acTn PyHKUMOHANbHOM COBMECTUMOCTW OrpaHUyeHnin n
UCKNIOYEHNIN?

168. lMpodeccop KeHHeT Kpy3 oTBETM, YTO NO BTOPOMY BOMNPOCY MOXET OKa3aTbCsl, YTO OH
NWLWb NOBTOPUT HEKOTOPbIE KOHLEMLMU, KOTOPbIE OH YXXe 03BY4ui B OTHOLLEHWUU
TPaHCrpaHNMYHOCTU N HeJoCTaTKa 3akoHOA4ATENbHOrO NPU3HAHMA TPAHCIPaHUYHOCTMU.
KoHuenums TpaHCrpaHM4YHOCTM peaKo NOSBASETCS, eCrv NnoasnseTca BoobLue, B UCKITHYEHMAX
ans énbnuoTek B TOM Mepe, koTopas Obl NO3BONKUIA 0OHapPYXUTb €e B 3akoHe 06 aBTOPCKOM
npaBe unn NHOM paszgerne HaunoHanbHoro npasa. KoHuenuusa morna 6bl ObiTb HAXOAUTLCA B
obnacTtu npaBa, perynupyroLlen MMNOpPT/3KCMNOPT, HO 3TO TaKkKe OTHOCUTCS K (DYHKLMOHANbHON
COBMECTMMOCTM U OTCYTCTBUUN TOYHOWN rapMoHm3dauunn. OH He SBNSETCS NOKMOHHMKOM TOYHOWN
rapmMoHM3aLmmn, 1 Ha camoMm Jerne oHa Bpsig NI BO3MOXHA UMW Jaxe Kenaema, ogHako
HeKoTopasi CTeNeHb rapMOHM3aLMM MOXET NOMOYb B NriaHe (PyHKLMOHANbHON COBMECTUMOCTM.
MpepcraBuTens 3agan MHTEPECHLIN BOMPOC O LnpoBbIX pecypcax. Micnonb3oBaHne
LMPOBbLIX TEXHOOrMIA B OCYLLECTBIIEHMM NPAB UCMNOSIb30BaHNS B paMKax UCKIMIOYEHWUI yxKe
obcyxpanocb. TeM He MeHee, BONPOC KacaeTCsi BO3MOXHOCTU MPUMEHATb UCKIIOYEHMNS K
LUnpOoBbIM NPOM3BEAEHMSAM, 1 B MEPBYIO O4epeb K NpoM3BeaeHNsIM, KOTopble Obinn
«poXaeHbl B UnudpoBOoM Buae». 3akoHoAaTenNbHbIE akTbl 3TO HE yYuTbiBatoT. Horga B
3aKoHOAaTeNbHOM aKkTe roOBOPUTCSH, YTO OH OTHOCUTCS KO BCEM pPasnnyHbIM Buaam
Npou3BeAEHNIA, HO HE K KOMMBbIOTEPHOMY NporpaMMHOMY obecrneyeHnto; 3To 03Ha4YaeT, 4To, No
MHEHMIO HEKOTOPbLIX, NPOrpaMMHoe obecrnedeHe OTHOCUTCA K APYron KaTeropun, n ¢ 3Tum
BO3HUKaOT Nnpobnemsl. MNporpammHoe obecneyeHne N3MeHUNOChb N SABNSETCS YacTblo MHOIMX
pasnuyHbIX Npon3segeHnin. OBbblYHO HabnogaeTca 3akoHoAATENbHbIN aKT B OTHOLLUEHUWN KHUT
NN apXMBHbIX MaTepunarnos, UK Kaknx-NMbo UHbIX BUOOB Npon3BeaeHun, 6e3 ykazaHus
TexHonornn. MoXxeT N OH NPUMEHATBLCS K ANEKTPOHHbLIM KHUraM B JOMNOSMHEHME K ByMaXKHbIM
KHMram? 3akoHogaTenbHble akTbl 3TOro He yKkasbiBatoT. B Tpaguumm obuwiero npasa Bce
CBOOMUTCA K BOMPOCY O TOMKOBaHWW. B cnucteme rpaxaaHCKoro Kogekca MOXXHO paccMaTtpuBaTth
cdrepy 3Ha4YeHUs cnoBa «kKHUra». 3akoHodaTernbHble akTbl B 4ENCTBUTENBLHOCTU HE
paccMaTpuBaloT AaHHbIA BONPOC.

169. lMpeactasutens MexayHapogHon hbefepauum opraHusanmi no npasam Ha
penporpacunyeckoe BocrnpounsseneHme (MOPPO) saasun, 4To akocMcTeMa aBTOPCKOro npasa
BK/OYAET TPM OCHOBHbIX KOMMOHEHTA: NEPBUYHLIE PbIHKMA, BTOPUYHBIE PbIHKN U UCKITHOYEHUS U3
aBToOpCcKOoro npaea. Kaxabii U3 KOMMOHEHTOB BaXEH, OAHAKO NX BaXHOCTb HE paBHO3HAuYHa.
[MepBUYHbIN PbIHOK COCTOUT U3 aBTOPOB M X U3gaTenen, paboTarowmx B KOHKYPEHTHOWN,
Kommepueckon cpege. OHM co3gatoT NponsBeaeHnsi, OTBeYaroLme NnoTpedHOCTAM
nonb3oBartenen. BTOpnYHLIN PbIHOK BKITOYAET BUAbI MCNOSb30BaHWs, adMUHUCTPUPYEMbIE
cvnamu opraHusauumi no npasam Ha penporpaduyeckoe socrnpousseneHue (OlNP), koTopble
CNocoBCTBYIOT YAOBMETBOPEHUIO NOTPEBOHOCTEN NONb30BaTENen, NPpakTUKe KONMpPoBaHWUS,
CO3[aHuNI0 BHYTPEHHNX 3aKOHOB 1 06ecneyvmBatloT BbIrogy Ans BCEX 3aMHTEPECOBaHHbLIX CTOPOH
B Lienoyke co3gaHnst LEHHOCTU. BTOPUYHBIV PbIHOK JONOSTHAET NEPBUYHbLIN, HO HE NOAMEHSET
ero. VIckrnoueHus n orpaHn4eHmnst SKCKNIO3NBHbLIX NpaB NpaBoobriagarenen, Ha OCHOBAHUN
COrnacoBaHHbIX HA MEXAyHapOL4HOM YPOBHE YCNOBUA, MOTYT ObiTb YMECTHbI B OnpeaeneHHbIX
obcTtoaTenbcTBax. OgHako orpaHnyeHus 6e3 Bo3HarpaxgeHusa ans obnagarenen aBTopckux
npaB OOIMKHbI ObITb OrpaHNUYEHbl TEMU CRyYasiMn, Korga NEPBUYHBIA Y BTOPUYHbBIV PbIHKM He
YHKUMOHMPYIOT OOMKHbIM 06pa3om. deaepaums BoipakaeT cornacue ¢ MHOTMMK
rocygapctBaMm-ynieHamMu, KOTopble 3asaBAsin O TOM, YTO ENCTBYHOLLME HOPMbI
MEeXAyHapO4HOro npasa AonycKalT NPUMEHEHNE HaONEeXaLLUNX UCKITFOYEHUIN N OfpaHNYEHNI B
HauMOHaNbHOM 3aKoHoAaTeNbCTBE. Hanpumep, No gaHHbIM OOHOBMNEHHOIO UCCIEAOBAHNS,
nposegeHHoro npodeccopom KeHHeToM Kpy3om, npakTuyeckn B Kaxaonm u3 186 ctpaH, rae
nposogunocb obcrnenoBaHme, NPeayCMOTPEHbI UCKMIOYEHNUST U OrpaHnYeHnst 4nst 6ubnmoTek, B
OONbLUMHCTBE CBOEM MHOTOYMUCIIEHHbIE. CKOpee BCEro, CNOXHOCTL 3aKS1lo4aeTcs B UX
peanusaumn. Pegepauuns NpuaepKMBaeTCst MHEHUSA O TOM, YTO NPeanoYTUTENbHbIN pe3ynbTaT
nposoguMbix B pamkax MNKAI obcyxgeHnin no Bonpocy o6 UCKNioveHnsax codetaeT B cebe Tpu
anemeHTa. lNepBbIN 3aknoyaeTca B o6MeHe onbiToM. BTopown npeactasnaeTt cobon nporpammy
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HapaLlluBaHus NoTeHumMana, OCHOBaHHYH Ha NOTpPeBHOCTSX, koopanHupyemyto BONC c
y4yacTueM 3amHTEPECOBaHHbIX CTOPOH Yepes Takne opraHmnsauunn, kak UOPPO, NDTA, IPA,
STM u, npn HeobxoanmocTn, MexayHapoaHbin popym aBTopoB (IAF). TpeTui 3akniovaeTcs B
COTpyAHMYECTBE MeXay NpaBUTENbCTBaMU, BHYTPU KOHTUHEHTOB Y MeXAy HUMW, C YMECTHbIM U
BO3MOXHbIM y4acTnem BOWC n pernoHanbHbIX OpraHoB, Kak, Hanpumep, AdpukaHckas
permoHarnbHas opraHusauns uHtennektyansHon cobcteeHHocTn (APOUC)), OAPI n el Centro
Regional para el Fomento del Libro en Amirrica Latina y el Caribe (CERLALC). He
npeaycMaTpuBatoLne BO3HArpaXXaeHus UCKMIOYEHNS 1 OrpaHNYeHNs He MOryT OTKIMKaTbCA Ha
OVNHaMWYHbIE 3anpochkl Norb3oBaTenen o 6ecnpenaTCTBEHHOM UCNONb30BaHUM OXPaHAEMbIX
aBTOPCKMM MPaBOM TEKCTOBbIX M M306pa3nTenbHbIX MPON3BEAEHMI TEM e 06pa3om, 4To 1 B
pamMkax cornawleHui ¢ astopamu, usgatensmm n OlNP. B uenax cogenctansg obmeHy
nHopmMaLmen o cnocobax NpeaoCcTaBeHnn NoNb30BaTENLCKOro 4OCTYNa CO CTOPOHbI
obnapaTtenen aBTopckux npas u ONP ®enepauuns opraHn3opana napanienbHoe
MeponpuaTne, NOCBSILLLEHHOE NPOCTOMY AOCTYNYy K OXpaHsieMblM aBTOPCKMM NPaBOM TEKCTOBbLIM
1 n3obpasunTenbHbIM NponsBeaeHnam B obpasosaHmn. NpeseHTaumm n maTepuarnsl,
NOArOTOBMNEHHbIE K MEPONPUATULIO, 4OCTYMHbI Ha ee Beb-canTe. MNpeacraBmTens Bbipasun
npodeccopy KeHHeTy Kpy3y npusHaTenbHOCTL 3a UccnegoBaHue 1 ero BENmKonenHyro
npeseHTaumo. BaxkHbiM BbIBOOOM, KOTOPbIA MOXHO caenaTtb, ABNSEeTCs TOT pakT, 4To B
MeXOyHapoaHOM MacluTabe cTpaHbl B OCHOBHOM MpeaycMaTpmuBaloT B CBOEM
3aKoHOAaTenNbCTBE MUCKITKYEHUS U OrpaHMYeHmns B nonb3y 6ubnuotek n apxmsos. Co3gaeTcs
BMeYyaTrieHMe O TOM, YTO CIOXXHOCTM BO3HUKAIOT B Chepe peanusaumm n TeEXHUYECKON
noaaepkku, kotopas moxeTt notTpeboBaTtbca. CornaceH nu Nnpodgeccop € BbIBOAOM O TOM, YTO
TexHu4eckas nogaepxka NnoMoXeT BHECTU NOMNpPaBKW, a Takke npuaaTe 60MbLUY akTyanbHOCTb
BOMpPOCY O KynbTypHOM Hacneaun? B EBpone Tpu 6ubnmoTeyHble accoumaumm,
COOTBETCTBYIOLLME accoumauumn aBTopoB 1 nsgarenen n MOGPPO oT MMeHU KONMEeKTUBHbLIX
OpraHoB No nevaTtu 1 n3gartenscTBy, MeHyembix OlP, nognucanu MemopaHaym o
poroBopeHHocTax (Mo[l), kacarowwmnncs npegocTaBneHnst MPOM3BeAEHNIA, OTCYTCTBYHOLMX B
npoaaxe, Yyepes o6LEeCTBEHHbIE OMONMOTEKN N aHANOMNYHbIE YYPEXAEHUSA KYNbTYpbl
NOCPEACTBOM KOSNEKTUBHOIO NINLEH3MPOBAHWA. OTU pelueHns paspaboTaHbl COBMECTHO BCEMMU
yyacTByOLMMKN cTopoHaMmu. CornacoBaHHbIN MEXaHW3M Takke paccMaTpuBaeT BOMpPOC O
Npou3BeAEHMAX, aBTOPbl KOTOPbIX HEN3BECTHbI. HEKOTOpPbIE eBponerickme CTpaHbl NPUCTYNUN
NN NPOBENN NOArOTOBKY K HaYany paboT no oumndpoBke U caenany 4OCTYNMHbIMU NporpamMmel,
NMOMMMO BCEro NpoYero, Ha ocHoee paspaboTaHHoro MOU. B uncne aTux ctpaH MOXHO
ynomsHyTb HopBeruto, ®paHunto, Nepmanuto n Cnosakuto. MNMpeacraButenb NpUHSN K
CBeJEeHMN0 OTBET Ha BOMNPOC CO CTOPOHbLI Aerneraumm N3panns B OTHOLEHWUW KONNEKTUBHOIO
nvueHsnpoBaHus. TeM He MeHee, ANs NOMHOTLI UCCrefoBaHWs, B HEro criegosarsno 6bl
BKITOUYNTb JaHHbIE €BPONENCcKne 1 CXoxune MHULMaTuBhbI.

170. TMpodreccop KeHHeT Kpys npeanoxun generaumm cebliiky Ha nccnegosaHve 2008 roga m
Ha OT4YeT, NPeALeCcTBOBaBLUMI gnarpammMmam no pasnuyHbiM CTpaHam, B KOTOPOM
3HauuTenNbHasa 4YacTb 0OCYXAEHNS MNOCBSLEHA KONNEKTUBHOMY nuueHanpoBaHunto. OH bygeTt
paj yoenuTb 3TOMy BOMPOCY AOMNOMHUTENBbHOE BHUMaHME B Nobon n3 ceomx dyaywmnx pabor.
Mpodbeccop BbIpasun cornacue, 1, Kak OH 3asiBUI1 B CBOEM OTBETE B agpec generaumm
LLBeunn, oH Npn3HaEeT UCTUHHYIO LLEHHOCTb, BaXXHOCTb M HENOAAENbHY 3 dEKTUBHOCTD
CUCTEM KOMNEKTUBHOIO NIMLEH3NPOBAHUA B TEX CTPaHax, rae CMcTeMbl MOCTPOEHbLI N UMEETCS
MHOrOMIETHMI ONbIT UX peanuaaunn. ITo YacTb GonbLIEro ypaBHEHUS. YKa3aHHbIN
npegctasutenem Mo[l o nponsseaeHusx, OTCYTCTBYHOLUUX B NPOLAXe, SABMASETCS
noTpsACaLLMM SKCnepUMeHTOM. JTlobomy ByaeT HECNOXHO 03HAaKOMUTBLCS C HAM U 3a4aTb
KpUTU4eCKMe BOMpPOChl. ATO NPOCTON NyTb. BaxHO, 4ToGbI pa3nuyHbie 3aMHTEPECOBaHHbIE
CTOPOHbI MOIMY HANTN BO3MOXXHOCTb PaCCMOTPETb AaHHbIM BOMPOC M HAUTW CBOEro poaa
AOMNOSTHUTENBHYHO NPaBOBYO cucTemy. MM no-npexxHemy HeobBX0ANM 3aKOH, HO UM TaKKe Mno-
npexHeMy HeobXoaANMbl NULIEH3MPOBaHNE N MHHOBALMOHHbIE AOMONHUTENbHbIE NPaBOBLIE
peweHus. B CoeanHeHHbix LLTaTax AMepUKn KONnekTMBHOE NULEH3NPOBaHNE Takoro poga
oTcyTcTBYET. Kak MOXeT MHHOBALMOHHBIM Noaxo Kk npobrieme, kak, Hanpumep, Mo/,
NCNONb30BaTbCS, NepecMaTpmMBaTbCs U PacnpoOCTPaHATLCS Ha CTpaHy, B KOTOPOW OTCYTCTBYET
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KONNEeKTMBHOE NMLEH3MpOBaHNe B TOM BUAe, B KOTOPOM OHO CYLLLECTBYET B APYrnX YNOMSAHYTbIX
cTpaHax? lNMpeacTaBuTeNto He HY)XXHO OTBeYaTb Ha 3TOT BONpoc. NepBbIvi MYHKT O TEXHUYECKON
MOMOLLM UCKITHOYNTENBHO TOYHO COYeTaeTCs C NOCNeAHNM NMYHKTOM B €r0 KOMMMEKTe cCnanaos,
B KOTOPOM peyb naeT 06 obpasoBaHuKM B 0651aCTN aBTOPCKOro npasa. ATO TakKe XOPOLLO
coyeTaeTcs ¢ 03ab04YEHHOCTAMU, 03BYHEHHBIMU PAOOM AeneraToB B xoge obcyxaeHus
peanbHOCTN BHEAPEHUSA 3akoHa npodeccuoHanamm B 6ubnmoTtekax. TexHudeckasn nogaepxka
yYpe3Bbl4aNHO BaXKHa.

171. TpenctaButens MexayHapogHoOW accoumaunm 3a pasBuTue MHTENNEKTyanbHOn
cobcrBeHHocT (ADALPI) 3a8BMn, 4TO TMNOBbIE 3aKOHbI YNTOMUHANMUCh B Ka4eCTBE BO3MOXXHOIO
MocTa k 6onee rapMOHU3MPOBaHHOMY NaHawadTy NPUMEHUTENBHO K OrPaHUYEHMAM 1
NCKNtoYeHnam ana 6ubnuotek, obpasoBaHUA 1 apxmMBOB. 34eCb BO3HUKaET pyHAaMeHTanbHbIN
BOMPOC, 3aKnoyaoLwmincs B cneundmrke MeCTHbIX cuctemM. Bo-nepBbix, CyLEeCTBYIOT pa3nunyms B
cucTeMax oxpaHbl NpaBs, aHrNo-CakCOHCKOW cucTemMe, CUCTEME aBTOPCKOro npasa, U HIAHCHI
BHYTpY 3TnX cuctem. O pasnmumax BCEM U3BECTHO, MOCKOMbKY OHU yXXe ynoMuHanuck. Bropas
crneumduka Ha MECTHOM YPOBHE 3akntovaeTcs B ponv 6ubnuoTek. Ponb 1, crnegoBaTtenbHo,
noTpebHOCTM BMONNOTEK, pasnnyHbl B Pa3NUYHbIX CTpaHaxX. ATO OTPaXaeTcs U B crieumnanbHOM
pexume ansa 6ubnuotek. bubnmoTekn ropasao vale SBNSOTCA roCyAapCTBEHHbIMMY, a He
YacTHbIMW yuYpexaeHuamu. Mix ocobas pornb BHYTpU CTpaHbl onpeaensieTcs B paMkax HopM,
NPOMCXOAALLMX U3 NYGMYHOro NpaBa UM CBA3aHHbIX C HUM. OTO B paBHOW Mepe
AeNCTBUTENBHO ANa obpasoBaHud. [ins obecneveHnst ero acphekTMBHOCTM NMoboe UCKIIoYeHne
B ob6nacTtun 6mbnuoTtek nnv o6pasoBaHUsa AOIMKHO YYUTbIBATb 3Ty cneuunduky u
COrnacoBbIBaTbCA C KOHKPETHLIM peXXuMoM. Bonpoc npeacraBuTens 3aknio4aeTcs B TOM, Kak
CNpaBUTbLCS C YNOMSHYTbIM BbI3OBOM Ha NyTu K 6onee rapMoHn3vpoBaHHOMY naHawadTy B
06nacTn orpaHNYeHnn 1 UCKYeHn ans 6ubnmnoTtek n obpasoBaHma?

172. Tpodeccop KeHHeT Kpy3 3aasun, yto npeacrasmtens ADALPI cosgan napagokc. Kak
BCE OHMW NpuU3Hanu, 4To ponb Gubnuotek GyaeT cyulecTBEHHO OTnmMyaTbea? He Tonbko oT
CTpaHbl K CTpaHe, HO M BHYTPU KaX4oW CTpaHbl pasnnyHblie Gubnmnotekn cnyxart pasnnyHbim
PYHKUMSAM 1 UMEIOT pasnuyHble npuoputeThbl. Kak nm paccmatpuBaTtbh 3TO pa3Hoobpasune
BG1bnMoTek 1 coyeTaTb 3TO C BOMPOCOM O TOM, Kak NpoaBuraTb rapMoHu3aumio? Kak
yrnoMMHanocb paHee, UM HEOGXOAMM MHCTPYMEHT, oGecnevnBaloLLnii HanpaBneHne un
PYKOBOACTBO, MOTUBALMIO U MeXaHU3M A51s paboTbl C pa3nuyHbIMK BOMpocamMu, a ganee
MPOCTPaHCTBO AN1A TOro, YToObl Kaxaasi CTpaHa Morfla paccMaTpuBaTtbh peanuu Toro, Y4To
HeobXoanMO B KOHCTPYKLMM APYroro CBA3aHHOro npaea n ponu 6ubnunoTtek B 4aHHON
KOHKpeTHOWN cTpaHe. OH gan JoCTaTOMHO MPSIMOM OTBET Ha BOMNPOC O TOM, Kak OH cTan Obl
pelwaTb npobnemy rapMmoHusaumn. Hagnexawlen ponbio MoXeT bbITb ee YacTU4HOe peLLeHue
Ha Bonee obLieM ypoBHe, a 3aTeM NpegocTaBneHne BO3MOXHOCTM 3BOMOLMN nogpobHocTen B
reorpadpmyeckom nnaHe v 3BONOLMM NOAPOOHOCTEN CO BpEMEHEM.

173. lMpeactasutenb TACD 3aaBun, 4to VIHTEpPHET 1 LdpoBas peanbHOCTb, HECOMHEHHO,
HocAT rnobanbHbIf xapakTtep. 3akoHbl 06 aBTOPCKOM NpaBe ABNATCS HaUNOHaNbHbIMMN.
OKoHOMMYecKas MoLLb uMeeT rnodbanbHbin MacwwiTad. MNonuTtuka HaumMoHanbHa. OTo BecbMa
aKkTyanbHO Ans o6CyXaeHus, a ApyrMM akTyanbHbIM DakTOpoOM SBASIETCS TO, YTO 3aKOH 06
aBTOPCKOM MpaBe M Maes UCKNIOYEHUI 1N OrpaHNYEeHNn Ype3BblHaHO CNoXHbl. OHM 06bIYHO
npeaHasHa4vyeHbl AN y3KOoro Kpyra cneumanvcToB, a korga nogobHble Bewwm JOXOAAT A0
MHeHus1 bonee Wnpokon obLLEeCcTBEHHOCTU, CUTYaUMa MeHseTcsa pagukansHo. MNpeacraBuTens
HanomHun MNKAI o pebatax, coctosiBwmxcsa B CoeanHeHHbIx LtaTtax AMepukn no Toprosomy
cornaweHuto o 6opbbe ¢ koHTpadakumen (ACTA), a Takke 0 gebatax No 3aKOHOMPOEKTY O
npekpalieHmm oHnanHosoro nupatctea (SOPA) 1 3akoHonpoekTe 06 oxpaHe
nHTennekryanbHon cobctBeHHocTU (PIPA). Korga atu Bonpochk! 6biny BbIHECEHBI Ha Ny6nnyHoe
obcyxaeHue, OHM cTanu paccMmaTpuBaTbCsl B COBEPLUEHHO MHOM cBeTe. MHeHmne cneumanvcToB
no aBToOpcKoMy npasy, B ocobeHHocTn B EBponenckom Cotose, kapamHanbHbIM 06pas3om
oTnM4yaeTcst OT MHeHUst obLecTBeHHOCTU. [Noaasnstowee 60MbLWMHCTBO NpeacTaBuTeENen
00LLIECTBEHHOCTH ObINO HEQOBOJILHO 3aKOHOM 006 aBTOPCKOM Npaee, Mo NpUYNHE CoUManbHOM
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OENCTBUTENBbHOCTU, NPUMEHSLLENCa Ae-akTo, U OH He y4uTbIBan BONpocC nNupaTcTea.
Mpencrasutens roeopun o Ae-(pakto NpucnocobnsaeMocTy U UCKITKYEHUAX U OrPaHUYEHNSIX,
KOTOpble BeCbMa [arnekun OT 1puan4eckon 4encTBUTENbHOCTN aBTOPCKOro npasa.
MopasnstoLiee BOMbLWMHCTBO eBponenues Npeanoydno bl MUMeTb rapMOHU3NPOBAaHHbIE U
obs13aTenbHbIE UCKITIOYEHNS N OFPaHNYEHMS, O KOTOPbIX roBOpuUTCS B pamkax MKAI,
OTHOCSALLMECS K UHTENMNEKTyanbHOMY aHanunay TeKCTa U AaHHbIX, K bubnmortekam, K
TpaHCrpaHN4YHOMy OOMEHY UMK K COXPaHEHUIO KynbTypHOro Hacneansa. MHeHUst NoONUTUYEeCKnX
CTPYKTYp ObInu 3adMKCUPOBaHbI PSIAOM 3KCNEPTOB U CNeLManmM3mpoBaHHbIX rpynn,
3aUHTEPECOBaHHbIX B TOM, Yero oHu xotenu 6bl, B 0CO6EHHOCTM C y4€TOM TOro, YTO
EBponenckuii Coto3 HaxoanTca Ha nepenyTbe. ATO MOXHO pacCMaTpuBaThb C NONTUYECKOMN
CTOpPOHbI, MOCKOMbKY NPUMEpPHO ro4 Hasag Esponenckuin Coto3 3anycTun npouecc nog
Ha3BaHneM «JlnueHaun ans EBponbl», B pamkax KOTOPOro Obifiv 03BYy4YeHbl HEKOTOPbIE NAEN,
NPeACTaBlieHHbIE HEKOTOPbLIMW NPeAcTaBUTENAMIN oTpacnu, a uMeHHo Mo[l n 1o, 4To pelleHus
Nno BOMpOCaM MCKMOYEHUI U OrpaHnyeHnin Mornm obl ObiTb HangeHbl B 4OOPOBOSbHbLIX Mepax
MeXAy y4acTBYHOLUMMKU CTOpoHaMu. [laHHbI npouecc 6bin NpoBanoMm, NosiHbIM NPOBasioM.
Opranusaums nony4duna nucbma oT MHoOrMx obnagarenen Hobenesckon npemun,
0o6paTUBLUMXCA C 3aNPOCOM O HOPUANYECKNX UCKITIOYEHUSAX N OrpaHUYEHMAX A1
WHTENNEKTYanbHOro aHanuaa TekcTa u AaHHbIX ANS APYrnx Hay4YHbIX UCCNeaoBaHUn,
3asBuMNa, YTO 3aKOHOAATENbLCTBO O NPOU3BEAEHUSAX, aBTOPbI KOTOPbLIX HEU3BECTHbI, UMEET
HeJoCTaTOYHO LWMPOKYHO cdhepy Aencteua u 1.4. Cnocoby BeaeHUs gemokpatnyecknx gebaTtos
Ha Takux nepenyTbsax MOXHO NpuaaTh NO3UTUBHbLIA XapakTep 3a CYET pearnbHbIX PeLUeHUN.
PeanbHbIM pelueHnam npuaeTcst MMETb Aeno ¢ 06LeCTBEHHbIM MHEHMEM O TOM, YTO ABNSAETCS
o0LeaoCTyNHLIMM 3HaHMSAIMU, U C TEM, YTO CBSA3aHO ¢ 06WwuM norb3oBaHnem. ObLiee
nonb3oBaHne 3HaHuAMM TpebyeT NpoBeaeHNss AeMoKkpaTnyecknx gebaToB 1 4EMOKPaATUYECKOro
ynpasneHusi. 3aecb Henb3st 060MTUCHL 3ano3aanbiM NOCPEeAHMYECTBOM, KOTOPOE OKaXXeTCsl B
pykax HebomnbLUIOro Yncna aKkcnepToB B chepe aBTOPCKOro npasa, BeCbMa NpUBnmKeHHbIX K
y3KOW OoTpacnu, 3aluiiaroLen yctapesLlune mogenu, Moo MoXXHO OTKPbITb 4eMOKpaTuyeckme
Aebatbl, B KOTOPbIX UCKMOYEHUST U OrpaHUYeHnst Anst GUGNMOTEK NN apXMBOB B LiENsaX
COXpaHEHUS N HayYHbIX OrpaHNUYEHMI BbINAYT 3a Npeaensl rpaHnl. MapMoHusaumo Ha
BHYTPEHHEM pbIHKE CIOXHO NpeAcTaBuTb Aaxe B pamkax EBponenckoro cotasa. Te, KTo
3apabaTtbiBaeT AeHbrM, NpeanoYmMTaoT oparMeHTUPOBAHHbLINA PbIHOK, HECMOTPS Ha TO, YTO
rpaxgaHe EBponbl npeanoynu 6bl B JaHHOM Criydae rapMOHM3NPOBaHHbIV pbIHOK. Bonpoc
npeacTaBuUTeENS ABNSETCA HEBO3MOXHbBIM, U €My Xanb cTaBuTb npodeccopa KeHHeTa Kpysa B
TPYAHOE NOMOXeHMEe BOMPOCOM O TOM, Kak OTKPbITb ABEPb, Kak AOBECTU AaHHbIA BOMPOC A0
006LEeCTBEHHOCTM U KakK BOBI€Yb MUMMOHbI NI0AEN, KOTOPbIE 4ENCTBUTENBHO XOTAT 3TUX
N3MEHEHNN?

174. TMpodeccop KeHHeT Kpya coobLumn, 4To y HErO HET OTBETA Ha BOMNPOC O TOM, Kak 3TO
caenartb, O4HAKO OH MonaraeT, YTo y4acTue 06LWeCTBEHHOCTM B AaHHbLIX BOMPOCax MMeeT
OrPOMHYH0 BaykHOCTb. OH Havan Obl ¢ Apyroro Mecta, C Camux MCTOKOB aBTOPCKOro npasa.
Cuctema aBTOPCKOro npaea nNnpUMEHSIETCS K LUMPOKOMY CMEKTpY MaTtepmanos. B 6onbLlinHCcTBE
CTpaH 3TO OpUrMHanbHbIE Npon3BeaeHust. Takme nNponsBeaeHns Heobxoanmo huKkCMpoBaTb, U
Kak TONbKO OHW ByayT COOTBETCTBOBaTb KBANMMUKALMOHHBIM TPeBOBaHNAM, OHU
aBTOMaTMYEeCKM Nony4yaT oxXpaHy B pamkax aBTOPCKOro npasa Ha BECb CPOK. OTO caMoe Ha4ano
aBTopcKoro npaea. lNpoBoasi npeseHTauuo Ang HOBMYKOB B 0611acTu aBTOPCKOro npasa unm
obyyasa cBOMX CTyAeHTOB, KOraa OH NPOCUT MNOAHATb PYKY TeX, KTO siBNnseTcsa obnagarensamu
aBTOPCKMX MpaB, PYKYy NOAHUMALOT fNLLb HEMHOTME, U HE NOTOMY, YTO OHM CTECHSAIOTCS, HO
NOTOMY, YTO Te, KTO MOAHAN PYKY, OTBETUNMN YTBEPAUTENBHO, NOCKOMBbKY OHU OAHaXAbI
3aperucTpmpoBanu MysblkanbHoe NponssedeHne Unm ymaioT, YTO OAHaXabl Hanucanu cTaTblo
N UMEIOT aBTOPCKOE NpaBo Ha Hee. OHM HEe NOHUMAIOT, YTO obriagaTenamm aBTOPCKOro Npaea
ABNATCA BCe OHU. Kaxabin n3 HUX. Bce oHu aBngatoTca obnagatenamm aBTOPCKUX npas, 1 BCe
OHM B TOW UM MHOW CTEMNEHW ABMSIOTCA MOSb30BaTENSAMM aBTOPCKMX NpaB, NpuHaanexalimnx
OPYrMM N0AsM, B TOW CTEMEHU, B KOTOPOW OHW BbIOMPALOT 1 YMTalOT MaTepuarbl U CMOTPSAT
TENeBM30p U XOOAT B KMHO. Bce OHM MCNONb3yoT YbU-TO OXpaHAeMble aBTOPCKUM NpaBoM
Npoun3BeAeHNs, KOraa OHM COBEPLLAKT NPOCTbie AEUCTBUS ANS TOro, YTOObI MOMTU B MarasuH u
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KYNUTb KHWATY UNn NOWTK B BMOGNNOTEKY Y O3HAKOMUTLCS C 3TOW KHUTOM, OHU UCNOMb3YHT YbU-TO
OXpaHsieMble aBTOPCKMM NpaBoOM Npou3BeaeHust. ATo BO3MOXKHO AN HUX Grarofapsi 3aKoHy,
KOTOPbI MOCTPOEH Takum 06pa3om, YTOObI rapaHTUpoBaTh NpaBa Anst UX BnagenbLes, HO
OrpaHVMYnTb 3TN NpaBa Ansl Toro, YToObl OHWM MoK Aenatb 0bblvHble Bewwy. BHe 3aBucUMOCTH
OT TOrO, B Kakon Mepe YneHbl 06LLecTBa NOHMMAIOT, YTO BCE OHM Ha eXXeHEBHON OCHOBE
ABNSATCA M obnagatensMu, 1 Nonb3oBaTeNs MU OXpPaHSIEMbIX aBTOPCKUM MPaBoOM
npovsBeneHuin, Y4em GoribLLe OHW 3HAKT O TOM, YTO UM HEOBXOAMMO CTAaHOBUTLCS YYacTHUKaMM
npoLiecca, OHK y3HalT 0 TOM, YTO MpoLIecc 3aTparmBaeT ux. B xoae aToro npouecca oHu
CTaHOBATCS pa3yMHbIMU NOTPEBUTENAMU, a Takke CTaHOBATCA BGonee pasyMHbIMU aBTopaMu B
xope aToro npouecca. o aTo NpMYMHe, ecnm Ha4aTb C UCTOKOB Y OCHOB aBTOPCKOro rnpasa u
NpuBneYb K 3TOMy 0BLLECTBEHHOCTb, MOXHO HE TOMbKO YNYyYLIUTb CUCTEMY, HO U caenaTb
Ka)KOoro y4acTHUKa cuctembl 6onee pasymHbIM.

175. Mpeacrasutens WIA®PU 3asaBun, 4To B OTHOLLEHUN TEPMUHA «UCKITIOYEHUS U
OrpaHNYeHnsi» 0 HeM UHOrAa roBOPSAT Kak 06 0gHOM TEPMUHE CPean MHOTMX, HO B OTHOLLEHUU
MCNAaHCKOro A3blka OrpaHNYeHns N UcknoYeHns pasgensatotcd. CosgaeTcsa BnevatneHme, Kak
OyaTo aBTOpCKOE NPaBo K HAM He NpuMeHsieTcs. B kauecTBe npumepa MOXHO NpMBECTH
CTaTylo, YCTaHOBIIEHHYIO B KAKOM-1MB0 0bLeCTBEHHOM MeCTe, KOTopasi He OXpaHsaeTcs
aBTopckMM npaBoM. Ee moxeT yBuaeTb nobon yenosek. CTaTylo MOXHO poTorpacmpoBaTts.
Ee MoxHO ckonmpoBaTb nnu caenatb € Hel YTo yrogHo. O4Hako Npu HanU4Mm orpaHnyeHun,
OHW HEKOTOPbIM 06pPa3oM OrpaHMYMBALOT BbIrogy OT 3TUX Mpas, U UMEHHO B 3TOT MOMEHT
HabnogaeTcs NpUMeHeHWe orpaHnyeHns K Teopun. C TOUKM 3peHUs NOTMKN MMeeT CMbICH
NpOBOAUTL pasnuumMe Mexay TeM, YeM SBNSETCS UCKIIYEHME, U TeM, YeM SBNAETCS
orpaHuyeHune, n He ynotpebnatb oba TepMmHa BMecTe BCe BpeMsi. YUTo kacaeTcs apxXmBoOB n
BUBNNOTEK, OHWN AOIMKHBI UMETb BO3MOXHOCTb MPOBOAUTL pasnuymMe mexagy TeM, YTO Takoe
ombnunoTeka n 4YTo Takoe cobpaHme Npon3BegeHun, Hanpumep, cobpaHne Buaeo3anncen,
cobpaHue ayguosanucen u 1.4. Te nn 3TO BeLLM, KOTOPbIMU Bbl MOXETE NOfb30BaThCA B
6ubnunoTeke, ¢ KOTOPbIMU MOXETE 03HAKOMUTLCS U T.4., UNN HET, B TO BPEMSI KaK apXvBbl He
pacnpegensitoT NnponsseaeHns n cobpaHma NponsBedeHun No Kateropusam. ATo MOXET ObiTb
AOKYMeHTaums. TO MOryT ObITb yCnyru u 7.4. Torga He npuaeTcs NPUMEHSTb OrpaHNUYeHuns K
apxuBam. ApxvBbl AOMXHbI HAXOAUTLCA B CBOOOAHOM A0CTyne Ansa ny6nuku, 4Tobbl
o6ecneynTb BO3MOXHOCTb KOMMPOBaHWA Npou3BedeHuin B Lensax nccnegosanui u 1.4. Kakve
OrpaHnYeHns NPUMEHSTCH K apxueam? Bce 3To NpOCTO NONUTUKA, OrpaHMYMBaloLLas
HEeKOTOpble apXMBbl B UHTEPECax HaLMOoHanNbHOM 06OPOHbI UK B CUNY APYrMX NPUYMH Ha
onpegeneHHoe Konnm4ecTBo ner.

176. lMpodeccop KeHHeT Kpya coobLumn, 4To B CBOMX NpeablayLmnx KoMMeHTapusax ob
apxuBax OH yNoOMuHan HaunoHanbHble apxmBbl, rae 60NbLUMHCTBO NPEAMETOB B COBpaHmsX
npovsBedeHui npeactaBnaeT cobom NpaBUTENBCTBEHHbBIE U NONIMTUYECKNE AOKYMEHTbI U TaK
nanee. [1enctBUTENBHO, MHOTNE apXMBbl UMEHHO TaKOBbl, HO B OBCY>KAEHMM OHM COCTaBMANM
nuwb Manyto YacTtb. Peyb wina o6 apxueax Koprnopaunin, apxmeax accoumaLmi, NMYHbIX
AOKYMeHTax 1 6oratom pasHoo6pasunm apxmBHbIX MaTepmanos, NOCTyMNalLWmX U3 MHOXEeCTBa
pa3fiMyHbIX UCTOYHUKOB, KOTOPbIE OENCTBUTENBHO OXPaHAKTCS B paMKax aBTOPCKOro npaea.
Taknum 06pasom, UCKITIYEHNS N OFPaHNYEHNS UTPatOT KIKOYEBYIO POSib OS5 TAKOro KOHTEHTA.
OTO BbLIXOOUT Aaneko 3a pamku cepbl UCCrnefoBaHnst, HO U3 TOro, YTO OH YBUAEN U U3y4un,
OXpaHa aBTOPCKMX NpaB B OTHOLLEHWUM NPaBUTESNbCTBEHHbLIX NPOM3BEAEHUN 3HAYUTESTBLHO
BapbupyeTcsa. CTpaHa NpoMCXOXAEHUA NPeACcTaBUTENS MOXET HE UMETb OXpaHbl aBTOPCKOro
npaea Ansi NPoOn3BeAEHUN NPaBUTENBCTBA U, TakuM 00pa3oM, OHM He NoanagatoT nog
aBTOPCKOE NpaBo, TaK YTO MX UCMONb30BaHME B UCKINIOYEHMSIX HE oroBapmBaeTcs. Ero
3amMevaHue B JaHHOM KOHTEKCTE SIBMISETCS COBEPLUEHHO npaBuibHbIM. Ecnin Takme
npounsBedeHNsa NepemeLLaoTCa B COCEAHIO CTPaHy, OHM Nony4vatoT oxpaHy. MNpu
nepemMeLLeHnn B pyryto CTpaHy HEKOTOpbIE U3 HUX nonyyatoT oxpaHy. CyuiectByeT 6onbLuoe
pasHoobpa3sune 3akoHoB. B CoeanHeHHbIx LLUTatax AMepukn aBTOPCKUM NPaBoM Mo-NpexHemy
OXPaHSATCA JaXe NPaBUTENbCTBEHHbIE apXMBbI, U MO 3TOWN NPUYMHE COXPAHAETCHA BaXXHOCTb
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WCKITIOYEHWI 1 OrpaHmMyeHnin. BoaMoXXHo, oHM XxoTenu Obl, 4Tobbl 3TO OLINIO HE Tak, HO, K
CcOoXaneHuto, 3To TakK.

177. Tpeactasutenb MHCTUTYTa AMNIOMUMPOBAHHBIX CNeunanmMcToB B 0bnactn 6ubnmnoteyvHonm
1 nHdpopmaumoHHon gearenoHocTu (CILIP) 3aaBun, YTO OH SBNSIETCS OCHOBHOW BpPUTaHCKOM
npodeccnoHanbHoOM accounaumen ana éubnuotekapemn, agMMHUCTPATOPOB MHPOPMALIMOHHBIX
AaHHbIX 1 6a3 3HaHM. CyLecTBYET 3HAYMTENbHBIN POCT CNpoca Kak Ha TPaHCrPaHUYHYHO
nepeaavy MHopmaumm, Tak U Ha OCTYN K UHTENNEKTyanbHOMY aHann3y TEKCTOB U AaHHbIX,
cogepxawmxcsi B GubnnoteyHbix, a Takke apxmBHbIX LMPoBbIX hoHAAX, O4HAKO, KakK
nokasanu BbICTYNneHus npeacrasutenen 6Gnbnmotek n apxmBoB Ha ABaALATb LIECTON U
nBaguatb ceabMon ceccnax MNMKAT, cywecTtsyeT 6onbLIOE KONMMYECTBO NPENATCTBUN Afs 3TOrO,
N UMEHHO MO 3TOW Npu4ymHe coobLuectBo obpaTunocek B BONC. Pesynbtathl UccrnegoBaHms,
nposefeHHoro npodgeccopom KeHHetom Kpysom B 2014 roay, roBopat 06 oTCyTCTBUM
HaLUMOHanNbHbIX 3aKOHOB, CMOCOOCTBYHOLMX TPAHCTPaHWYHOW nepedayve MHpopmaumm
6mMbnmnoTekammn n apxmBamu, U NOKasbiBaKOT, YTO TOSbKO HECKOMbKO CTPaH NpoBENu
MacwTabHy0 MOAEPHM3aLMIO CBOErO 3aKkoHOoAaTeNnbCcTBa 06 aBTOPCKOM npaBe C MOMEHTa
npoBeAeHNs NepBOro UCCneaoBaHus, Tak YTo CMTyaumsl, Npy KOTOpoKr pasHoobpasHble
HaUMOHanbHble 3aKOHOA4ATENbLCTBA NIOXO COMETAKTCA APYr C APYrOM AN yAOBNETBOPEHUS
notpebHocTen rmobdanbHOro MHdopMaLUnMoHHOro obLecTea, 06beANHEHHOIO SNTEKTPOHHOM
CBS3bI0, KOTOPYO OH BbisiBUI B 2008 rogy, no-npexHemy coxpaHsaeTtcs. Co3gaeTtcs
BrReYyaTreHne, YTo NpeasioKeHust, usnoxeHHole B fokymeHTe SCCR/26/3, koHCONMaMpPOBaHHbIE
B AokymeHTe SCCR/29/4, BO MHOrOM OCHOBaHbl Ha UCKITIOYEHUAX, NPEeSYCMOTPEHHbIX B paMKax
3aKkoHogaTenbcTBa EBponenckoro coto3a 06 aBTOPCKOM NpaBe, a TakkKe NMOJTIOXEHUN O
«000bpOoCOBECTHOM MCMOb30BaHUU» B CoeanHeHHbix LUTatax AMepukn 1 «gobpocoBecTHOM
npakTuke» B BennkobputaHmm, noaTomy 60MbLIMHCTBO NpeanaraeMbiX UCKITHOYEHWI YKe Tak
NN nHaye cyLecTByloT. HOBbIM SiBNSieTCA XXenaHve 3Ha4YMTeNbHOro YmMcna rocygapcrs-yneHoB
HaWTK NyTb K CO30aHUI0 MEXOYHapPOOHOro KOHTEKCTa A5 TakMX KOHUenuMi nepegoBoro onbiTa,
Ans cosgaHns 6onee yHKUMOHANbHOro TpaHCrpaHMYHOro 4ocTyna K MHopmMauumn n ee
nepegaun Gubnuotekamm n apxmeamu Anst HEKOMMEPYECKMX Lienen, Anst KOTOPbIX Takme
npeanoXxeHna asnaroTca knoyesbiMU. K creaytollen secHe EBponencknin coros JormkeH
NOArOTOBUTL NPEANIOXKEHMS N0 MOAEPHM3ALUN CTPYKTYPbl aBTOPCKOro npaBa B YKasaHusXx ¢
Lienbto co34aHmsa cOGCTBEHHOIO eauHOro LMdpoBOro pbiHka. B pesynbTaTe npowealwumnx rog,
Hasag nyGnnyHbIX KOHCYNbTauun 1 NyGNUYHLIX 3asiBNEHN, caernaHHbIX Nocne Toro, Kak B
Hosi6pe 2014 roga npuctynuna K pabote HoBasi Komuceums, ctano sicHo, 4To NoTpebHOCTL B
COAENCTBMUN TPAHCIPaHUYHOM nepeaaye nHopMaLmmn u ycrnyram sBnseTca ABUXKYLLENA CUMON
pedopmMbl aBTOPCKOro Npaea, koTopas 3atparnsaeTt Bce 13 31 ctpaHbl EBponenckon
3KOHOMMNYECKOW 30HbI, MIIOC eLle NATb rocyaapcTB-KkaHAMAAaToOB Ha BCTynneHne B EBponenckui
CO03, YTO B 06LLEN CNOXHOCTM AaeT 36 CTpaH, a He TOrbKO 28 CyLLEeCTBYOLWMX rocyaapCTB-
uneHos. MNpn aToM cmyLaeT ToT dhakT, 4YTo, NO cnosam camoro Esponenckoro cotosa, BOUC He
CTOMT cregoBaTb COBCTBEHHOMY BHYTpPEHHEMY npumepy. B aTon cBA3m npeacraButens
Bblpa3nn Hagexay Ha To, YTo Aeneraums EBponenckoro corsa u ero rocygapcrs-y4neHoB
CMOXeT 00BbACHUTb, KakMM 06pa3oM B OTCYTCTBMM CBA3WN C MEXAYHAPOOHBIM KOHTEKCTOM
pa3po3HeHHOe OOHOBMNEHME HaUNOHarnbHbIX 3aKOHOB 06 aBTOPCKOM NnpaBe NoOMOXeT
6mbnnoTtekam 1 apxvsam BO BCEM MUPE yOOBNETBOPUTL CNPOC HA CBOM HEKOMMeEpYEeCcKue
TpaHcrpaHunyHble ycnyru. lNpeactaBmTens NpMBETCTBOBAN NpegocTaBnerHyto MNpeacenarenem
anarpammy Tem no 6ubnmnotekam n apxmeam (NPeACcTaBMNEHHYO Ha paccMoTpeHne 12 gekabps
2014 roga) B Ka4ecTBe NONe3HOro MHCTPYMEHTA, KOTOpbI NOMOXeT KoMnteTy caBMHYTBLCA C
MecCTa, Ha KOTOPOM OH 3acTpsan B npoLusiom roay. lNMpeacrasutens € yBaxeHnem obpaTtuncs K
KomuteTy ¢ npocbbor ncnonb3oBaTb ee A5s NpoBeAeHNs OTKPbITOro 06CyKaeHnsa Ha
OCHOBaHWV NMPeanoXeHUn, N3noxeHHblX B gokymeHTe SCCR/26/3 n 0606LLEHHbBIX B JOKYMEHTE
SCCR/29/4, n3yuntb BONpoChl U HaNTK paboTaroLne peLleHnss MexgyHapogHoro maclutaba,
0OCTaBasiCb OTKPbITbIMW AN BO3MOXHbIX (POPM, KOTOPbIE MOTYT NPUHMMATb Takue peLUeHus.

178. lMpeactasutenb MexayHapogHoro coseta apxusoB (MCA) 3asBun, 4TO apXumBbl
CyLLIeCTBYIOT B N0GON CTpaHe, BO BCEX TUNaX roCyAapCTBEHHbIX 1 HEroCYyAapCTBEHHbIX
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yupexaeHun. Apxmebl 3a0eNCTBOBaHbI Be3ae, e OCYLEeCTBNAETCA COXpaHeHne n
npeaocTaBrieHne JOKYMEHTOB B Morb3oBaHne. Bce npaButenbcTBa, BCe KOMNaHUW, Bce
opraHmsaumm, BCce CeMbW CO34at0T 3anncu U COXPaHAT UX AN TOro, YToObl 3HaTb, Y4TO 6bIno
CornacoBaHo ¥ caesiaHo B NPOLUIOM, YTOBbl 3TO NPOLLIOE MOXHO ObINO COXPaHUTL B KaYecTBe
noaaepXXkn OTBETCTBEHHOCTU nepe 06LLEeCTBEHHOCTBIO UK NpeeMHUKamMn. OTU AOKYMEHTbI
CTaHOBATCS KITHOYEBbIM UCTOYHUKOM N4 KYNbTYPONOrMyeckux, akageMmnieckmx,
COLIMONOrMYEeCKMX N HayYHbIX UCCreAoBaHNA. ApXMBbI CYLLECTBYIOT ANS TOro, YToObI
obecneunTb coxpaHeHne caenaHHbIX YENOBEKOM 3anmcen N BO3MOXHOCTb UX MCMOMNb30BaHUS
ansa Bcex. OgHaKo y apxvMBOB BO3HMKaeT npobnema. B HUX copepxartcs munnuapabl
OXpaHsAEeMbIX aBTOPCKMM NpaBoM NPOu3BeaeHNA. TN NPOM3BEAEHNSI HE CO34aBanncCb N He
npegycmaTpusanmcb Ang KOMMepYeckux Lenen. Tem He MeHee 1 B caMblx 6egHbIX, U B caMbIX
foraTbiX CTpaHax apXx1Bbl YBA3NM B NayTUHE 3aKOHOB 00 aBTOPCKOM Mpaee, KoTopble Obinn
nNpeaycMOTPEHbI AMsi KOMMEPLUN N He YCNEBAIOT 3a COLManbHbIM M TEXHOMNOrMYECKUM
passuTnemMm. 3amectutenes [[eHepanbHOro oupekTopa B CBOEN MPUBETCTBEHHOW peyn
HanoMHMMIa y4aCcTHMKaM OUCKYCCUM O TOM, YTO OHUM XMBYT B Mupe 6e3 rpanHuy,. OgHako ans
apxmBOB MUP HW B KOEN Mepe He yTpaTun rpaHul,. Ha Heckornbknx sacegaHnsx Komuteta
noapsi4 npeactaBuTenb 1 Apyrne npegcrasuteny apxmeHblx HMNO npuBeny MHOrovYMcneHHble
npumepsbl, roBopsiLLmMe 0 He0BX0aMMOCTU B3aUMHOMO NPU3HAHNA rocyaapcTBamMmu-4reHamm
WCKITIOYEHUIN M OrPaHUYEHNIA B OTHOLLEHUN aBTOPCKOro Npaea ¢ TeM, YTOObl apXmBbl MOMMN
MOBCEMECTHO CMY>XUTb NOASAM U3 pasHbIX CTpaH. HecMoTps Ha 3To, OT rpynm,
npeacTasnsowmx pasBuTble CTpaHbl, NPOSOITKAOT CrbILAThCH YTBEPXKOEHUSA O TOM, YTO
HaLMOHarnbHbIX peLleHnin 4OCTaToO4HO. VX coBepLleHHO HegocTaTovHo. Mupy 6e3 rpaHuy,
TpebyloTCa pelleHus, NpUMeHeHne KOTopbIX NpeanonaraeTt oTcyTcTBue rpaHuy,. Mo ero
npegcrtaeneHnto, B CoegnHeHHbix LTaTtax Amepukn, Kanage n ABctpanum n, BO3MOXHO, psige
APYrnx CTpaH cyLlecTByeT denepanbHoe 3akoHogaTeNnbCTBO 06 aBTOpCcKkOoM npase. Ecnn
aBTOpPCKOE NpaBO OCTaBUTb Ha YCMOTPEHME CyOBEKTOB 3TUX CTPaH, TO OHN HE CMOTYT HanTK
peLLeHnsa Ang BONpoCOB, KacaloLMXC nepeceyeHns BHyTPEHHUX rpaHul. degeparnbHble
3aKOHbI CTUPAtOT rpaHuULbl ANS aBTOPCKOro npaea BHYTPU Taknx cTpaH. Cxoxum obpasom, B
EBponenckom coto3e OENCTBYIOT ANPEKTUBLI, OTHOCALLMECS K aBTOPCKOMY MpaBy, KOTOpbIe
NPUMEHSAIOTCA KO BCEM rocygapcTBaM-yrieHam, 1 UM roBopusn, 4To EBponenckmin coros
oTnM4aeTcs B cuny noTpebHoCcTen BHyTpeHHEro pbiHka. 3atem EBponenckuii cotos
npegocTasunn CBO [UpeKTnBY 0 NPON3BEAEHUSIX, aBTOPbl KOTOPbIX HEU3BECTHBI, rAe ykasaHo,
YTO rocygapcTBa-yneHbl 0693aHbl «B3aUMHO NpU3HaBaTb» HaLMOHaNbLHOEe NpaBo Apyr Apyra.
Hannyne matepmnana B anekTpoOHHOM BUAE 4acT rpaxgaHam EBponeinckoro cotosa gocTtyn K nx
KynbTYpHOMY Hacneauto. To OTBET Ha KyNbTYPHYHO, @ HE KOMMEPYECKYH NOTPeOHOCTb, OAHAKO
B TO X€ BPeMS 3TO MOMOXET BHYTPEHHEMY PbIHKY, MOCKONbKY aBTOpbl Nofy4aT A4OCTYM K
MaTepuanam, KOTopble NocrnyXaTt BOOXHOBEHUEM AN CO34aHUS HOBbIX NPOU3BEaEeHNNA.
Hekommepyeckas 4OCTYNHOCTb BUBNNOTEYHBIX M apXMBHbBIX MaTepuarnos nonesHa ans
BHYTPEHHero pbiHka. Cama no cebe oHa He sBnseTcsa yHKUMENn BHYTPEHHEro pbiHka. OHa
3aBUCUT OT «B3aMMHOr0 NPU3HaHUA» B pasHbIX CTpaHax. IMeHHO B3aMMHOE npu3HaHme
TpebyeTca apxmBam n 6Gubnmotekam Bo BCeM mupe. Ecnmn oHo okaszanocb NonesHbiM As
EBponewckoro cotosa, noyemy OHO HEe MOXET MPUHECTU NOMb3Y OCTaNbHOMY MUPY?
ApxmBapuycbl XOpoLLO ocBefoMieHbl 06 aBTopckom npase. OHU AyMaloT O HEM Kaxabln pas,
Koraa K Hum obpataroTcs ¢ npocbbor NpeaocTaBUTb KOMWID, KaXAbI pas, Koraa OHu
NPUHUMALOT peLleHne o0 TOM, YTO TOT UMW MHOW MaTepuarn HY>XHO caenaTb AOCTYMHbIM B
pexume oHnaviH ansi 6onee wupokoro kpyra. [lymas o6 aBTOpCKOM npaee, OHW AyMaloT O TOM,
Kak obecneymTb OXpaHy KOMMEpPYECKNX N NNYHBLIX MHTEpecoB npasoobnagatenen. OgHako y
apXxuBapuycoB eCTb CBOsI paboTa. MMHUCTpam npaBuTENbCTBA, YeHam obLiecTBa n aBTopam
TpebyeTca QOCTYN K 3anMcaM, XpaHAaLWmMMcsa B apxmBax, U pabota apxmBapuycoB 3akniovaeTcs
B TOM, 4TOGbI NpeaocTaBnATb Takon goctyn. ConpoTMBEHNE N3MEHEHNAM CO CTOPOHbI
npasoobnagarenen n obpalleHHbIX B NPOLLIOe rocygapcTB-US1EHOB B UTOre NpUBEAET K TOMY,
YTO aBTOPCKOE NpaBo ByaeT UTHOPUPOBATLCS M YTPATUT YBaXKEHUE. JTO YKe NPOU30LLSIO B
obLecTBe B LIENOM B 4YacTy LLMPOKOro pacnpoCTpaHeHNst KONUPOBAHNA MY3bIK/ Ha HOBbIE
HOCUTENM AN IMYHOrO Nonb3oBaHus. [peacraBmTenbs NnonaraeT, YTO UBMEHEHUE UMeeT
CYLLLECTBEHHYI0 BaXXHOCTb, OAHAKO HEKOHTPONMPYEMbIE UBMEHEHNSA MOTYT HAHECTU ropasao
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SonbLnn Bpen MHTepecam nNpaBoobnagaTenen, Yem TLWATENbHO BbIBEPEHHbIE OENCTBMS,
3anpoc O KOTOPbIX MCXOAUT OT BMBNNOTEK N apXMBOB.

179. lMpeactasutennb NDJIA 3asasun o ctpemneHnn 3apyuntbes nogaepxkon BOUC B
pasBuTUN cpeapbl, B KOTOPON BUBNNOTEKM U apXnBbl BO BCEM MUPE MOrnn Bbl BbINOMHATL CBOU
npodeccnoHarnbHble U UHCTUTYLMOHarbHble 06s3aHHOCTU. O6sa3aTenbCTBa rocyAapCTBEHHbIX
opraHuM3aummn 3a4acTyo CaHKLMOHUPYIOTCA Yepes perynmpytowme JOKyMEHTbI U
HOPMOTBOPYECKMe NMOGO HOPMATMBHbBIE MHCTPYMEHTbI, HanpaBfeHHbIE Ha COAENCTBUE
COXPaHEHUI0 HaLMOHANbHOrO 1 KyNbTYPHOro Hacneaus, passuTnto o6pasoBaHns U HayKw,
pacnpoCTpaHeHNo rPaMOTHOCTU U CoLManbHOM MHTErpaLmm, a Takke Ha BHECEHUe BKaga B
9KOHOMMYECKOE pa3BUTME N 3aHATOCTb. [axe Hanbonee npMBUNErMpoBaHHbIE U3 HUX
ABNAOTCS B HEKOTOPOM CMbICrie 6eHbIMK B TOM, YTO kacaeTcsa nHgopmauun. loctyn K
3HaHWSIM SIBNSAETCA KITHOYOM K YCTPaHEHUIO MHPOPMaLMOHHOro pasgena «begHbl/6oraTeiny
mMexay HMMK. PaHee Ha ToW e Heaene npeacTtaBuTesnb NoceTUn WwectHaguaTyo
KOH(bepeHLUMIo, MOCBSLLEHHYIO «CEPON nuTepaTypey», KOTopyo nposoauna bubnuorteka
KoHrpecca. KoHdepeHuns sBnseTcs MexayHapoaHon BCTpeyen bubnuotekapen,
apXxmMBapuyCcoB, CNeumManmcToB U y4eHblX, paboTaroLwmx ¢ accounaTMBHbIMWU, HAYYHBIMU 1
TEXHUYECKMMN OTYETaMU, CTaTbAMWN N AnccepTaumsiMm 1 Apyrumm doopMamm KpaTkoBPEMEHHbIX
NpoM3BEAEHNI, M3BECTHbIX KaK «cepas nutepartypay, U OnMparoLLMMUCA HA AOCTYN K HUM.
Y4acTHUKN NoAENUNUCH MHMLMaTUBaMM No 0OMEHY LUMPOKUM CNEKTPOM KOHTEHTa MeXay
CTpaHamu, BKMoYasa Tonorpaduyeckmin n kaptorpadmyeckmnii KOHTEHT u3 Yewckon Pecnybnuvkn,
Hay4Hyto nuTepaTypy u3 Kopemnckoro MHCTUTyTa Hay4HO-TEXHUYECKOM MHApopMaLmnn 1
NHPOPMMPOBAHHOCTbL HaceneHus o rmapopaspbise nnacTta B NpoBuHUMK Hosas LWotnangus,
TeMU yCunuamn, peanmsaumsa Kotopbix 6bina 6bl 3aTpyaHeHa 6e3 npaBoBOM NOAAEPKKN
TpaHcrpaHn4yHoro obmeHa. Hanuume obLien, mexayHapoaHOW CTPYKTYpbl aBTOPCKOro npasa
Ans 6GubnmnoTek n apxmBoB CNocobCTBYET COOPY M PacnpOCTPaAHEHUIO KOHTEHTA, UrpatoLLero
BaXXHYIO pOrib He TONbKO Ang coobuiectBa, paboTaloLero ¢ «Ccepomn nurepaTyporn», HO U BCEX
Tex, AN KOro pacnpocTpaHeHne 3HaHU SBNSETCS LieneBbiM BUAOM AESATENbHOCTU.
MpepcraBuTens NpuBETCTBOBAN OOHOBNEHHbIE pe3yrbTaThl, NpeacTaBneHHbIe NPOdEeCCOPOM
KeHHeTOM Kpy30M, KOTOpbIE NOKa3bIBalOT, YTO psg CTpaH, a Takke EBponenckun coros
cTpemsaTcs pechopMmpoBaTh CBOU 3aKOHbI 06 aBTOPCKOM npase. M Bce e CNULKomM Mmanoe
YUCIO CTPaH UMET APPEKTUBHYIO NPABOBYIO CTPYKTYPY OrPaHUYEHNA N UCKITOYEHUA AN
B61bnmoTek 1 apxmBoB, B 0OCOBEHHOCTM B OTHOLLEHWUM TPAHCTPaHUYHbIX MOTOKOB LM POBOro
KoHTeHTa. [peacTtaBuTenb nonaraeT, YTo 3TO ogHa obnacTb, Kak 3ameTun npodeccop KeHHeT
Kpy3, rae HaumoHarnbHble pelleHns MoryT 6biTb HEYAOBNETBOPUTENbHBIMU. OTa peanbHOCTb He
nossonset 6ubnunotekam 1 apxvmeam BbIMOSHATL CBOKO MUCCUIO U PYHKLMIO, KOTOpas 3a4acTyto
nponucaHa B 3aKOHEe UIn rocyAapCTBEHHOM MaHAaTte, kak ynoMmuHanock paHee. CTpykTypa
OrpaHNYeHU N UCKMoYEeHW B 06n1acTn aBTOPCKOro npaBa No3BOMUT MakCUMaribHO YCUIMUTb
9KOHOMMYECKOE pa3BUTUE, COXPaHEHME 1 06pa3oBaHNe B caMbix pasHoobpasHbIx hopmax n B
TO >X€ BPeMSs CBECTU K MMHUMYMY rnobanbHoe HepaBeHCTBO B OTHOLLEHMM JOCTYMNa K 3HaHUSAM.
MpeacrasuTenb Bbipa3un NPU3HaTeNbHOCTb 3a NpeafioKeHUs rocyaapCcTB-y4aCcTHUKOB MO
BGubnmoTekam 1 apxmBam 1 Bbipa3un Hagexay Ha NpoaormKkeHne obCyxaeHmsa ganbHenwmnx
aencteun. [lokymeHT CoeanHeHHbIx LUTatoB Amepukn o uenax n npuHumnax, SCCR/26/8,
npegcraensieT cobon Havyano aTux cogepxatesnbHblX AanbHENLWNX OENCTBUIN. TemM He MeHee
npeactaBuTensb obpatunca Kk KomuteTty ¢ npocb6on Npoaomknte obCcyxaeHme nepeyHs
NCKINIOYEHNIN N OrpaHUYEHNIN K aBTOPCKOMY npaBy A5t GUBNMOTEK M apXMBOB, U3NOXEHHbIX B
nokymeHtax SCCR/26/3 n SCCR/29/4. B 3akntoyeHne npeacrasutens obpaTtuncs k KomuteTty ¢
npocbbon BO3aepKaTbCA OT PACCMOTPEHUSA HOBbIX TEM [0 YCMELIHOro 3aBepLUeHmns
pPacCMOTPEHNS AEUCTBYIOLNX MYHKTOB NOBECTKN AHSA 006 OrpaHNYeHnsIX 1 UCKIMOYEHNSX ANg
B1BIMOTEK M apXMBOB, OrPAHUYEHNU U UCKITHOYEHUI ANs obpa3oBaTenbHbIX U HAyYHbIX
yyYpexaeHun n nuu ¢ 4pyrumMm orpaHMYeHHbIMM BO3MOXHOCTSIMU, a Takke oxpaHe
BelwaTenbHbIX opraHm3auunin. OH C HeTepneHnem oXxmnaaeT AanbHENLWnX 06CyXaeHnn,
NO3BONAOLLMX YrNYyOUTb AaHHbIE TEMbI.
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180. lMpeactasutennb IAF 3asBun, 4To GUGBAMOTEKM UrPaKOT KITHOYEBYIO POSb 41151 aBTOPOB,
NMOCKOMbKY NO3BOSIAIOT UX MPOU3BEAEHUAM AOCTUYb Hanbonee LWMPOKOW ayauTopun, a Takke
obecneynTb COXpPaHHOCTb NMUTEPATYPHOrO U KyNbTYPHOro Hacneams, BONMOLEHHOTO UMK Yepes
TBOpYECKOoe BblpaxeHue. ABTOpbI NofararoT, Y4TO 3TU BUAbI AeATeNbHOCTN B1bnnoTtek B Lensx
apxumBaunn U 3aMeHbl MOBPEXAEHHbIX UK YTpadeHHbIX MaTepunanoB He 065a3aTernbHO AOMKHbI
3aBuCeTb OT CrpaBeanMBOro Bo3HarpaxaeHusa. OgHako nepegavda JOKYMEHTOB, B OCOGEHHOCTH
BHE NOMELLEHWIA, LOMKHA Onfla4ymMBaTbCs MO0 Ha TpaH3aKUMOHHOW OCHOBE, NMBO Ha OCHOBE
obuwen nuueHsnn. B nobom cny4dae, nnaTex JOMKEH NOCTynaTb aBTopam HanpsaMyro rnpu
nocpeaHn4YecTBe opraHn3aunm KonnekTMBHOro ynpasneHnsa. Bonpoc o Tom, KTO JOSKeH
oTBeYaTb 3a BbinNnaTy CnpaBeanMBON KOMMNEHCaUmMmn, JOMMKEH pelaTbCa BHYTPU CTpaHbl. B
HEKOTOpPbIX CNy4Yasix 3a Takyto BbinnaTy oTBe4aT OMOBIMOTEKN, B HEKOTOPbIX CRy4Yasix
NpaBUTENbLCTBO, a B APYrMX Cy4vasix nosyyaTenn oXpaHaemMoro aBTOpCKUM npasoM
ombnunoteyvHoro matepmana. B CoegmHeHHoM KoponeBcTee, Hanpumep, NpaBUTENbCTBO
npegocTasnsaeT (hMHaHCUpOBaHWE NpaBa aBTOPOB Ha BO3HarpaxaeHve 3a Bblaady ux
npoussedeHni B nybnuyHbIX 6ubnmoTekax, KoTopoe cnegyeT pacnpoCTpaHuTb Ha Bblaavy
npon3BeaeHnn B 9N1eKTPoHHOM popme. NpeacTasuTenb nogaepXMBaeT BBeAEHNE npaBa
aBTOPOB Ha BO3HarpaxxaeHue 3a Bbigadvy Ux npou3segeHuin B NnybnunyHbix bubnmortekax Bo BCex
CTpaHax 1 BKIMOYEHNE B HETO BblAayy KHUM B NeYaTHOM U 3NeKTPoHHOM chopmax. B aTom cniyyae
onnaTa NOBTOPHOIO UCMOMNb30BaHWUA aBTOPCKUX NPOU3BEeEeHNN CTAHOBUTCA KaK HUKoraa
Ba)XHOW 41151 CO3[aHNSA HOBbIX MPOU3BEAEHMIN B U3BMEHMUBLLMXCH U NOCTOAHHO MEHSIOLLMXCA
YCNOBUSAX HE TONbKO U3aaTenbCKon AeATEeNbHOCTU, HO U BCEro OrbiTa YTEHUS U JocTyna K
nutepaType n n3obpasuTenbHbIM UCKycCTBaM. ABTOPbI NPUBETCTBYIOT 1 NOAAEPXKMBAIOT
MHeHune npodeccopa KeHHeTa Kpysa 0 TOM, 4YTO npocBeLleHne obLEeCTBEHHOCTM B 06nacTu
aBTOPCKOro npasa, KOTOPOe B NEPBYIO 0Mepeab SABMASETCS NpaBoM aBTopa, UrpaeT KNioveByHo
ponb B obecneyeHnn Hagnexaiimx Mep, no3sonsowmx Gubnmotrekam noBceMecTHO
YAOBETBOPSATL 3anpochkl Nofb3oBaTeNen, Npu 3TOM rapaHTUpysi aBTopaM BO3MOXHOCTb
3apabaTtbiBaTb Ha XW3Hb, YTO, B CBOIO ovepeib, O3HA4YaeT, YTO aBTOPbI CMOrYT NPOAOIIKUTD
npegocTaBnATb CBON KOHTEHT BubnuoTtekam.

181. TlpeacenaTenes 3asBUn, YTO 49 BONPOCOB M KOMMEHTapUEB CO CTOPOHbLI Aeneraumn B
agpec npodeccopa KeHHeTa Kpysa npegycMoTpeHo gononHuTensHoe Bpemsi. [Npodeccop
KeHHeT Kpy3 npunoXxun orpoMHble YCUnusi, ero npurnacunmn anga ydyactusa B pabote ByepallHen
AHEBHOW Ceccum, a KOMMEHTapMM U BONPOChI MOCTYNatoT 40 cux nop. OrpoMHbIv
MOHYMEeHTanbHbIN Tpya, NPpoAenaHHbIN Npodeccopom, Bbin 4ONOMHEH HE MeHee
MOHYMEHTanNbHbIMW YCUNUSIMU MPU OTBETaX Ha BONPOCHI 1 0OCY>KAEHUN KOMMEHTapUeEB U
MHeHuI. MNpegcenatens obpaTunca k generaunsam ¢ npocboon Beipa3uTb npodeccopy KeHHeTy
Kpy3y ocobyto 6narogapHocTb. Npeacenartens nobnarogapun generaTtoB 3a NpUCyTCTBUe
nocne MHTEHCMBHOro obMeHa BonpocamMu 1 oTBETamMm Npu 06Cy>KAeHMN 3acnyLUaHHOro UMK
npekpacHO NOAroTOBMEHHOMO OTYeTa, UCCrefoBaHMa U npeseHTaumn. Hactynaet Bpems
NPOAOCIKNTL 06CYyXaAeHe TeMbl MOBECTKM AHA. Takke noTpebyeTca BpeMs Ans Toro, YTobbl
NPUMAOXUTb YCUITUSA K MOHUMaHWUIO rNyBUHHOro cMbicna otyeTa. bbino nposegeHo
nccnegoBaHune, U COBEPLLEHHO SICHO, YTO HEKOTOPbIE 3asBNeHNs ObiNn caenaHbl ewe 0o
nccnegoBaHus. OgHako bygeT UHTePeCcHO CpaBHUTL ObLLME 3asBneHns, caenaHHbie 4o
nccnegoBaHns, U NogyMaTb O MNO3ULMAX, 03BYYEHHbIX UMW B OTHOLLEHUM UCCeaoBaHus.

182. 3amectutens eHepanbHOro anpektTopa nobnarogapuna lNpeacenatens u 3aseuna, 4Yto
OHa UCNbITbIBAET HEBEPOSAITHOE BOOAYLLEBIEHNe, Habnoaas LWMPOKUA KOHCEHCYC cpeau
ayauTopuUn B OTHOLLEHUU ponn Gubnunotek n apxmeos B LMGPOBOM MUpe. Hukoraa paHee He
npeacTasnsinacb CTOMb 3amedaTenbHast BO3MOXHOCTb peanusauum B3rnsgoB Ha COXpaHeHne
KynbTYpPHOro Hacnegus n cnocoboB nonydeHns goctyna K MMpOBbIM 3HaHMsAM. [poBeaeHHoe
npodeccopom KeHHeToM Kpy3om nccrnegoBaHme nMmeeT HEBEPOSITHYIO LIEHHOCTb, U
3aMecTUTEnNb 3asBuna o0 TOM, YTO 3TO Ta obnacTb, B koTopon BONC moxeT caenatb Gonblue.
9710 Ta obnacTb, rae, No npeanoxeHuto 3amectutens, BONC moxeTt cepbesHee
COCpPEeAOTOUUTLCSA Ha NPUBHECEHMM Bonee NPakTUYEeCKOro MOHMMaHUs TOro, YTO 0O3Ha4YaeT 3To
nccnegoBaHne aAnsa 6ubnunoTtek 1 apxmBoB, YTO O3HAYaET ABNATLCS BelaTenbHON
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opraHusauuven u, camoe rnaBHoe, YTO O3HaYaeT ABNATbCH npaBoobragaTensamm n
nons3oBatensaMmu. OHa noxenana BCEM yAaun 1 Bblpasurna xeraHne noCTOSAHHO
NPUCYTCTBOBaTb Ha 06CYyXAeHMAX, YTOObl UMETb BO3MOXHOCTb BNUTLIBATb BCE, YEMY €€ MOryT
HayunTb. B BOUC oHa y>xe BOCbMOW AeHb, 1 OHa no-npexHemy yuntcd. OHa rotoBa
npoAomkaTb BHMMaTENbHO CnywaTb 1 npegnaraeT BCeM rocygapcrBam-yrieHam obLatbes ¢
Her 1 nogaepXuBaTtb CBSA3b. Ha Hee MOXHO paccuMTbiBaTb B TOM Cryvae, eCrii OHa MOXeT
NMOMOYb B peanusaumm NyHKTOB NOBECTKM OHSA U UCNONb30BaThb pecypcbl CekpeTapuata ans nx
nogaepxkn. OHa 3asiBuna, 4to yyactme HIMO 6bino YypesBbl4anHO LEHHBLIM U MOMEe3HbIM, U
npeanoxwuna npegcrasutensam HIMNO nogaepxuBaTb kOHTaKT ¢ CekpeTapmnatom. CekpeTtapuat
LEHUT BCex M Kaxaoro. Bce MHeHWs, a Takke NpeacTaBuUTeNn NPaKTUKYOLLMX CNeumManmcToB B
rocyfapCTBEHHOM M YAaCTHOM CEKTOPE UCKIHUNUTENbHO BaXKHbI AN HAKOMSEHMS onbiTa
CekpeTapmaTtoM. HakonneHue onbiTa npeactaBnsaeT cobon HenpepbIBHbIN NPOLLECC AN BCEX,
MOCKOMbKY HUKTO HE MOXET B3ATb Ha cebsa ponb 9KCNepPTOB HA HOBOM LMPPOBOM PbIHKE. OTOT
PbIHOK M3MeHsIeTCA crmwkoM ObicTpo. Heobxoammo npogomkatb obyvaTtbes, obcyxgatb u
CTPEMUTBLCSA NOMOoraThb ApYyr ApYry B NPOSICHEHUM BOMPOCOB, U HE TEPATb M3 BUAY TO, YTO OHU
nbiTatoTca caenaTtb. OHM cTapatoTca obecneunTb oxpaHy npas obnagatenen VC, a Takke
poctyna k IC Ha 6naro yenoseyecTtBa. B aTom 3akntoyaetcs nx ponb. OHa NpoaomkuT
NnoAHMMAaTh 3Ty TEMY BCSIKUIA pa3, Koraa OHM 3aCTPEBAKOT Ha CMOPHbLIX BONPOCax BeCbMa
TEXHUYECKOro Xxapakrepa.

183. MNpepacenartens nobnarogapun 3amecTutens FeHepanbHOro AMPEKTopa 3a npurnalieHue,
KoTopoe GyaeT BecbMa MNone3Ho Ansi BbIMONHEHNU UX HenpocTon paboTol. Mpeacegartens
npeanoXun permoHanbHbIM KoopAnHaTopaM BbICTYNUTb C OOLLUMN 3asiBMIEHNSIMU OT PErMoHOB
no Teme.

184. [eneraumst baHrnagew, BbicTynasi OT MMeHM A3naTckon rpynnbl, nobnarogapuna
3amecTtuTens 'eHepanbHOro gMpekTopa 3a ee npeasioXeHne NpogoskuTb paboTy no
OrpaHNYEeHUsIM N UCKMOYEHNsIM ansa 6ubnunotek n apxmeoB. OrpaHUYeEHNst U UCKIIOYEHUS
ABNAOTCA HEOTbEMIIEMOW YaCTbi0 BCEX AENCTBMI NO YCTAHOBMNEHMIO HOPM, a TaKkke
cornaweHui, 4OCTUraemMblX Ha pasfuyHblX HaLMOHANbHbIX U MEXAYHapOaHbIX hopymax.
MonoxeHnsa HeoOxoanMbl AN pa3BUBAIOLLMXCA CTPaH U MEHee pas3BUTbIX CTpaH Ansa 6onbLuen
cbanaHcMpoBaHHOCTM M 3EEKTUBHOCTU MEXOYHAPOAHOW CUCTEMbI aBTOPCKOro npaea, a
Takke Bo Gnaro npaBoobnagatenen n obwectea B uenom. banaHc nHrepecos Takke
obecneunBaetcs B Ctatbe 7 TPUTC, B koTOpon roBoputcs: «OxpaHa u 3awmTa npas
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU OOSMKHbI BHOCUTL BKNag B pa3BUTME TEXHNYECKUX
WMHHOBaUWN, a Takxke nepegady n pacnpocTpaHeHne TeXHONorMm K 06oaHON Bbiroge
Npoun3BoANTENEN U NOSMb30BaTENEN TEXHNYECKNX 3HAHUIN, NPUYEM Taknm 06pa3oM, KOTOPbIN Obl
COAENCTBOBaN coumanbHOMY U 9KOHOMUYECKOMY 61aroCoCTOAHMIO U PaBHOBECUIO NpaB U
o6a3aHHoCTeN». [eneraunsa npusHaeT BaXHOCTb cOanaHCMpOBaHHOMO yBaXXEHMS K BbIrogam
Ansa npasoobnagarenen n ToT pakT, 4To 6anaHc nHTepecos TpebyeT yunTbiBaTb MHTEPECHI
npasoobnagaTenen B KOHTEKCTe NpaBa obLiecTsa B LenoM. Kaxaas ctpaHa, passuTtasa unm
pa3BMBalOLLAACS, NOMy4YMna BbIroA4y OT UCKITOYEHUI U OrpaHnyeHnii ang 6ubnmoTtek n apxmeoB.
OpHako BMeCTO TOro, YTobbl M30MpoBaTh Bbirogbl B OTAENbHbBIX CTpaHax, cornaweHve ob
NCKIMIOYEHUAX U OrpaHmyeHmnsax Ans 6ubnmoTek u apxmeoB NO3BOMUT pasaenuTb Bbirogbl Ha
obuwee 6naro yenoseyecTBa. Takoe cornaweHve notpedbyeTt eagmHoobpasms un
cbanaHCcMpOBaHHOCTM Ha HALMOHANbHOM YPOBHE, BKIOYAA rapMOHU3aLMNI0 BHYTPEHHNX
3aKOHOB U MNONUTUKN. BHE BCAKOro COMHEHUS, AaHHbIN NOAX0A AOSPKEH YYUTbIBATb 3aKOHHbIE
NMHTEepeChl BCEX 3anHTEpecoBaHHbIX CTOPOH. [lenerauns nobnarogapwna Bce rocyaapcraa-
YNeHbl U pas3nNuyYHbIE OpraHn3aunm, BHECLLIME BKNaa B pa3BuTue n oboralleHne TekyLlero
pabo4yero gokymeHTa. PaHee rpynna npeanarana HasHaunTb NOCpedHnKa nnn «TosapuiLa»
Mpeacepartens, kak u B apyrmx kommtetax BONC, ona gopaboTkm TekcTa 4O YPOBHS
nornHoueHHoro paboyero Tekcta. bubnuoTtekn n apxmsebl NpeacTaBnAT coboM ABaA XKU3HEHHO
BaXXHbIX OOLLECTBEHHbIX MHCTUTYTA, KOTOPbIE B OCHOBHOM AENCTBYIOT Ha HEKOMMEPYECKON
ocHoBe. Bknag B nx nctoputo, KynbTypy 1 Hacrneame HeBO3MOXHO M3MEPUTb HUKAKON MEPOA.
[eneraums He BUAUT NPUYMHBI, MOYEMY CredyeT 0TKasblBaTbCs OT 6a30BbIX MHCTUTYTOB XU3HU
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obwecTBa. B aTon cBa3u AsmaTckas rpynna paccymTbiBaeT Ha NOHMMaHWE CO CTOPOHbLI BCEX
rocyAapcTB-4I1EHOB.

185. [enerauma Yewckon Pecnybnuku, BoicTynas ot nimua Mpynnel FTUEB, nobnarogapuna
npodeccopa KeHHeTa Kpysa 3a 100-npoLeHTHOE BHMMAHNE C ero CTOPOHbLI, 3@ MHOIME Yachl
paboTbl U OTBETHI HA BECbMA LUMPOKWUIA CNEKTP BOMPOCOB. [leneraums nonaraet, 4To
BUBIMOTEKM M apXUBbI NPOAOIKAIOT NPEACTaBNATb XXM3HEHHO HEOOXOOUMYIO CETb UHCTUTYTOB,
noaaepxmearoLmx obuiectsa, obpasoBaTenbHble, KyNbTyPHbIE U UHTErpaLNOHHbIE
CcTpeMneHus, npeanaras yHuBepcarbHbIA 1 XOPOLLO OpraHNM30BaHHbIA AOCTYM K LUMPOKOMY
CMEeKTPY UCTOYHUKOB MH(popMaumun. [leneraunsa otmeTuna, 4to dyayuiee TpaguuMOHHbIX
6mMbnunoTek 1 apxnBoB Bbi3biBaeT becnokoncTeo. C noseneHnem cetn HTepHeT
ncnonb3oBaHne y4ebHUKOB M JOKYMEHTOB yTpPaTUIIO CBOK MaTepuanbHyH 3pernocTb nocne
TOro, Kak KOHTEHT CTan noAaBepraTbCcs ounpoBKe M cTan AOCTYNEH B PEXMME OHNalH.
LindopoBort Mup Takke nsameHseT PyHKLMM BUBIMOTEK U apXMBOB NO Mepe TOro, Kak OHU
peLualoT HOBblE couMarnbHble U KynbTypHble Npobnemsbl. [leneraums nonaraeT, YTO NOUCK
obLero 3HameHaTena anga onpegeneHna rpaHny, obcyxaeHmn 6yaeT noneseH Kak aAnsg camomn
TEMbI, TaK U BCEX 3aUHTEPECOBAHHbIX CTOPOH. Y€ B TEYEHNE HEKOTOPOro BPEMEHMN MOHATHO, B
camom KomuteTe 1 B xoae obCcyxaeHunn B paMmkax NAaTbA4ecaT YyeTBepThix Accambnen, 4to
KOHCEHCYyCa B OTHOLLEHUWN Ha4yana HoOpMOTBOpYeCckon paboTkl NO AaHHOW Teme HeT. [leneraums
CUMTaET Nnosie3HbIM paccCMOTPEHME OBLLIMX paMOK, NO3BONSAIOLLNX OTONTU OT Npoueaypbl 1
NpoBOAUTbL NpeaMeTHbIe 06CyXaeHUs. B pa3nuyHbIX cCTpaHax CyLLeCcTBYHOT pasfnnyHbie Moaenmu
OrpaHMYeHUn N UCKIIOYEeHUI, oTpaKatoLlme pasHoobpasme Tpaauumin 1 NonNnUTUKN B obnactu
KynbTypbl KaXX40M M3 HUX. [leneraums nonaraeT, YTO BaXXHO COXpaHATb MOKOCTb rocyaapcTB-
yrieHoB 4N OPMUPOBAHMS UX NONUTUKM B 0BNacTu KynbTypbl U B Apyrnx cdepax vyepes
pasnnyHble MexaHM3Mbl aBTOPCKOro npasa. [lencTByolme MexayHapoaHble NpaBoBbLIE PpaMKu
AalT BO3MOXHOCTb afganTtauum HauMoHarbHbIX 3aKkOHOB 06 aBTOPCKOM npaee Ha 6naro
OMONNOTEK N apXMBOB HE TOSbKO 3a CYET BBEAEHMWST HOBbIX UCKIMIOYEHWIA, HO U, Hanpumep,
BBEIEHNS HOBOW NPOCTON CUCTEMbI NTULIEH3NPOBAHUS Yepe3 pacLUMPEHHOE KOMNNEKTUBHOE
ynpasneHue npasamu. [1ocKonbKy Moaenen orpaHnYeHnn 1 UCKIYeHn ons 6ubnmoTek n
apxXMBOB B pa3HbIX CTpaHax CyLeCcTBYeT MHOro, byayuiee passutne nccnegosanun BONC,
npeacTasnsoWmx 1 opopMnaoLWMX 3TN MOAENN U CUCTEMBI, ABNAETCA O4YEHb BaXXHbIM U
nones3HbIM MHCTPYMEHTOM 115 BCEX 3akoHoAaTenen Bo BceM mupe. [enerauunsa 3assuna o
CBOEM y4acTum B 0OMeHe B3rmnsigamMn Ha HauuoHarbHbIA OMbIT, CBA3AHHbIA C OFPaHUYEHNSIMA 1
UCKITIOYEHUAMM ans GubnmoTek u apxmBOB, HA HECKONbKMX npoLueaLlmx 3acegaHumsix MNMKAMM n
Ha Byayuiee.

186. [enerauma AnoHuu, BbicTynas oT nmeHu [ pynnel B, elle pas 3asiBmMna o CBOEM
NPU3HaHUN BaXKHOCTN BUGNMoTek n apxmBoB Ansa obuwiectea. [enerauna npusHaet 6onee
LUMPOKYIO 3aUHTEPECOBAHHOCTbL B IAHHOM MYHKTE MOBECTKU AHS 1 B 3TOWN CBA3U
3anHTepecoBaHa B TOM, YTOObI MPOAEMOHCTPUPOBATL MMOBKOCTb B NOUCKE MyTEN ABUKEHUS
Bnepe no gaHHon Teme. [lenerauunsa nobnarogapuna npodgeccopa KeHHeta Kpysa 3a ero
nccneaoBaHne UCKMYeHU ana 6nbnmnoTtek n apxvmeoB, B KOTOPOM NpUBEAEHbLI KOMMMEKCHAs
BbIOOpKa HaLMOHanbHbIX UCCNeaoBaHUn 1 0630p UCKIIOYEHUI, KOTOPbIE MOTYT CIY>XUTb
MHOPMATMBHON OCHOBOW A5t GOPMUPOBaHMS NONUTMKN NO gaHHoMy npeameTy. MNMKATI
NpoBen KOHCTPYKTUBHOE 06CyXaeHne n 0OGMeH OnbITOM U MHEHUSMW Ha OCHOBaHWUU
nccnepoBaHuna. [JanbHenwmmn obmMeH KOHKPETHbIM U haKTUYECKMM OMNbITOM FOCy4apCTB-4EHOB
Ha OCHOBE UccrneaoBaHUs MOXeT 060raTuTb UCTOYHUKK, cnyxalmne 6ason Ans popMmnpoBaHns
NONUTUKKN. DTO COrnacyeTcsa C NPMHUMNAMN NPU3HAHNS U YBaXKEHUS Pa3nnymi B NpaBoBbIX
cucTeMax, oTHocawmxesa K bubnuortekam n apxusam. B xoge ceccrum BOoNpocoB 1 OTBETOB,
NOCBSILLLEHHOW NCCnenoBaHnio, generaumsi NoATBEpAMNa BaXHOCTb COXpaHEHMS rTMOKoOCTM aAng
COOTBETCTBYIOLUMX CTPaH Mo gaHHOMY Bonpocy. [leneraums nonaraeT, 4TO Ha 3TOM OCHOBE
MOXHO CHOPMUPOBATL KITHOYEBYHO YaCTb COrMacoBaHHOM OCHOBbLI Anga 6yaywien padotbl MKATT.
MKATI cnegyeT npogormknte paccMoTpeHne npegnoxennsa generaumm CoegmHeHHblx Ltatos
Amepukn, gokymenTta MNMKAIM/26/8, o3arnaBneHHoro «Llenu n npuHUunbl B OTHOLLEHUN
WCKITIOYEHWI U OTpaHUYeHnn ans 6ubnmnoTek n apxmBoB». [1eNcTBUTENBHOCTb, C KOTOPOW OHU
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CTONKHYNMCb B xoae "'eHepanbHon Accambrien, 4eTKoO nokasana, 4To obMeH HauMoHannbHbIM
ONbITOM ABNSAETCA OO MM KOMMOHEHTOM, 8 UMEHHO COrnacoBaHHOW OCHOBOW A5 AanbHeENLen
paboTbl rocyaapcTB-4neHoB B pamkax KomuTeTta, a o6¢cyxaeHns Ha 06 beKTUBHOM U
NPUHLMNWANbLHOM YPOBHE MOTYT AOMOMHUTL 3Ty NPAKTMKY. B OaHHbIN MOMEHT B paMKax
KomuteTa cyLecTByeT KOHCEHCYC B OTHOLLEHUN HOPMATMBHOW PaboThbl U SanbHENLINX
aencteui. bbino 6bl pasyMHO NpoaBUraTbCA Brepes B pelleHnn obLmx BONpoCoB C y4ETOM
peanbHocTW. 'pynna B npogosmKnT KOHCTPYKTUBHO y4acTBOBaTb B 06CyxaeHmax oo
OrpaHMUYEeHUsX U UCKMOYEHUAX NS BUBNNOTEK U apXMBOB.

187. [enerauuga MNapareas, BbicTynasa ot umenun MPYJIAK, 3asBuna o ceoen oueHke paboThl,
npogenaHHon KommteTomM no 4aHHOM TeMe Ha CerogHAWHNA aeHb. o ee MHeHMo, HacTano
Bpems Ansi 0bCcyXaeHnsa Bcex npeacraBneHHbIX NpeanoXxeHui, B o0COOEHHOCTN 3TO KacaeTcs
KOMMNUIISILUMN TEKCTA, KOTOPbIN ObIN KpaTKO NpeAcTaBneH Ha NOCneaHen ceccum generaumsimm
WHavun, Bpasunun, Ypyreas u AdprkaHcKon rpynnbl. AT NpeanoxeHue He obcyxaanoch
AO0SMKHBIM 06pa3oMm, ¢ y4ETOM TOro, YTO OHO ObINIO NOA4AHO NO34HO M rOCy4apCTBa-USEHbI He
MOTIN 03BYYUTb KOHKPETHbIE KOMMEHTapMM NO NPeANOXEHMNIO, KaKk 3TO OTPaXXeHO B NPOeKTe
oTt4yeTa, gokymeHT SCCR/28/3, B yacTtHOCTK, € naparpadga 369.

188. [deneraumsa KeHuun, BbicTynast OT MMeHn AdppukaHckor rpynnel, nobnarogapuna
Mpencepartens n 3agBuna, YTO CYUTAET UCKITHOYEHUS N OrpaHUYeHns ansa 6ubnuoTek n apxmeos
ypesBbl4anHO BaXXHbIMU. AdpuKaHCcKas rpynna paHee nogasana npeanioxeHue no gaHHom
Teme. [lenerauns Bblgenvna NaTb BONPOCOB, KOTOPbLIE OHA CYMTAET BaXKHbIMU A1
NPOAOIHKEHUSA OUCKYCCUM 00 UCKITIOYEHUSIX U OrpaHnyeHnsax ansa 6ubnuotek n apxmsos. Bo-
nepBbIX, B pamkax ceoero maHgara [NKAI gomkeH npogsuratb 06CyXaeHns no CyLecTBy
BOMpOCa 0 TOro MOMEHTA, Koraa CTaHyT SICHbl OCHOBHbIE XapaKTePUCTUKN BO3MOXHbIX
peLLEeHNI, MOCNe Yero MoXxHo byaeT cchopMynmMpoBaThb A4St pacCMOTpeHus ['eHeparnbHom
Accambneen pekoMeHgauumn nNo Hagnexawien doopme 1 NpoueaypHbIM Waram ans 4OCTUXKEHNS
PELLEHNS, KOTOPOE HYXXHO NPUHSATL U BHEOAPUTL Yepes odumumanbHbii 4oroBop Nmbo gpyrumum
cnocobamun. Bo-BTopbIX, MaHaaT MeHepanbHon Accambnen 2012 roga npusbieaeT MKATI
paboTaTb AN co3aaHus Haanexallero MexayHapo4HOro NpaBoBOro MHCTPYMEHTa Unm
MHCTPYMEHTOB, Oyab TO TUNOBbIE 3aKOHbI, COBMECTHasi peKoMeHAaums, JOroBop u/unu gpyrue
dopmbl, C Lenbto npegocTasnexHus 'eHepanbHo Accambnee pekoMeHaaumm unm
OrpaHMYEeHnn N UCKITIOYEeHN onst GubnuoTek n apxmBoB K ABaguaTb BocbMon ceccum MNMKAT. B-
TpeTbUX, CyLLEeCTBYET NpeLeeHT, co3naHHbin Kommutetom B 2007 rogy, korga Obiia 4oCTUrHyTa
Lenb co3BaTb AMNITIOMAaTUYECKYO KOHhepeHumnto Ans npuHaTua [Jorosopa 06 oxpaHe npas
opraHusaumin acomnpHoro BewaHms. B To Bpema KomuTeT peLlumn coxpaHnTb B MOBECTKE TeMy
00 opraHmsaumsx aMpHOro BelLaHns 4o pelleHms aToro sonpoca. [danee, 8 2012 rogy
eHepanbHas Accambnesa obpatunacbk k KomuteTy ¢ npocbbon npegoctaBntb 'eHepanbHom
Accambnee 2014 roga pekoMeHaaL MM No oXpaHe opraHM3aumii 3UpPHOro BelaHms. OToro He
MPOM30LLSIO, OAHAKO B XOA4E KOHCTPYKTMBHbLIX OBCY>KAEHUI, MPOAOIKaBLUMXCA NpeablayLimne
ABa C NosIOBUHOM AHS, 6blny 03BYyYeHbl 3asiBfIEeHNs OT pasfnuyHbIX gerneraunm o
HeobXoaNMOCTN CKOHLIEHTPUPOBATLCA Ha NPEAMETHbIX, @ He NpoLeaypHbIX Bornpocax. B-
4YeTBepTbIX, MPeKpacHoe nccnegoBaHne u NpeacTaBreHne pesynbTaToB UccnegoBaHus,
nposeaeHHoro npodeccopom KeHHeTom Kpysom, 1 nocnegytowme obcyxageHus. B atom
OTHoLWeHun AdppurkaHckas rpynna nonaraet, YTO HacTano BpeMs NPOABUHYTb 06CYyXOeHNUs
WCKIMIOYEHUIN N OrpaHn4eHnin ana GubnuoTek n apxmBoB, U Npeanoxuna, 4Tobbl 06CyxaeHns
OCHOBBbIBaNNUCb Ha KOHCONUMAMPOBAHHOM TEKCTe, NpearioKeHHOM AprKaHCKOW rpynnon u
aeneraumsamu bpasunun, Skeagopa u lHamm, B BUAE TEKCTa, OTPAKEHHOrO B JOKYMEHTE
SCCR/29/4. B 3akntoveHun generauns nonpocuna Cekpetapuat NOArOTOBUTL pe3yrbTaTbl Unn
pestome 06CyXOaeHUn, KoTopble NocreoBanu 3a npeacraBneHHbIM NccrneqoBaHNeEM B
dopmare, KOTOPLIN MOXET ObITb NoneseH Ans pa3suTtusa obcyxageHuin MNKAI B aton obnactw.

189. [eneraumus Kutas nobnarogapuna lNpegcenatena n Cekpetapumat 3a paborTy,
npogenaHHyo B YacTh UCKMNIOYEHNA N OorpaHnyeHnn gnga 6ubnmotek n apxmeos. OHa
HanoMHuna KomuteTy 0 TOM, 4YTO B CAENaHHOM paHee 3asBfiEHUN OTMEYariochb, YTO pasnnyHble
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WHCTUTYTbl HOCAT Xapaktep crnyxeHus obwwectsy. ObcyxageHns gaHHoON TemMbl OyayT
cnocobcTBOBaTb NOMCKY BanaHca mexay npeTeH3nusiMmn npaBoobnagartenen n 0oL ecTBEHHbIM
nHTepecoMm. B gewncreytolem 3akoHe 06 aBTOPCKOM NpaBe UCKITHYEHNSI U OfPaHUYEHNS
OroBOpeHsbI. B TpeTber nonpaBke UCKYEHNAM U OrpaHUYeHNsIM yaenseTcs BCECTOPOHHee
BHMMaHue. [leneraunsa nogaepxana npogoshkeHne ANCKyccui no gaHHoMy Bonpocy. B To xe
BPEMsi OHa Takke NpuMBETCTBYET NpeaocTaBneHne nHdopmaumm apyrumm generaumsmm ans
npogomkeHusa obcyxaeHmn. [leneraunsa npuaepxmBaeTcst TMGKOro 1 OTKpbITOro nogxoaa v
roToBa NpPUHATL NHOOOI BKNag B 00CYKAEHUS.

190. [enerauunsa EBponenickoro coto3a n ero rocyaapCTB-4reHoB nonaraet, 4To GubnuoTteku,
apxvBbl U ApYrne UHCTUTYThbl NAaMSATM UrpatoT KITHYEBYHO POSb B 06LLECTBE B pacnpoCTpaHeHM
3HaHWK1, MHOPMaLNN N KyNbTypbl, N NogaeMKMBaET Ux paboTy No LWMPOKOMY CNeKTpy
HanpasreHnn NoNUTUKK. [leneraums He roToBa paccMaTpmBaTth HOPUONYECKU 00s13aTENbHbIN
WHCTPYMEHT 06 OrpaHUYeHnsIX N UCKITIOYEHNAX ang GubnmoTek n apxmeoBs, U B 3TOM
OTHOLLUEHUK, NO MHEHUIO Aenerauun, nodble NpegnoxeHunsd, cogepxaiime dopMynMpoBKN,
HanpasBneHHble Ha 3Ty Leflb, He NOMOratoT AOCTUYb OCHOBbI KOHCEHCYCa AN AaNbHENLWNX
o6eyxaeHun B pamkax MNMKAM. Jenerauunsa nonaraet, yto BOVC u MNKATI cbirpatoT cBO porb B
paboTe no gaHHoMy npeamMeTy. KoHeuHom Lenbio OMmKHO SBUTbCA adhdekTUBHOE BHEAPEHNE
UCKITIOYEHUIN Taknm oBpa3oM, YTOObI OHM NOMOIMN yKa3aHHbIM UHCTUTYTaM OOJDKHbIM 06pa3om
BbIMOMHUTbL MX MUCCUIO B OTHOLLEHUWN OBLLECTBEHHBIX MHTEPECOB. [lenerauns BCECTOPOHHE
noaaepXXnBaeT 0OMeH HaLMOHamNbHbIM OMbITOM, KOTOPbIA MOXET OCHOBLIBATLCS Ha
o6GHOBNEHMM UccneaoBaHus, NnposeaeHHoro npogeccopom KeHHetom Kpysom. [lenerauus
COXpaHsieT NPUBEPKEHHOCTb KOHCTPYKTUBHOMY M KOHKPETHOMY BKNnagy B paboTy Hag
NCKITIOYEHUSIMU U OrpaHndeHnammn gna 6ubnmoTtek n apxmeoB, rae TpebyeTtca AcHocTb. B aTton
CBA3N, Aeneraumsi Bbickadana coxarneHue no dakty Toro, 4to 'eHepanbHas Accambnes He
NPUHANAa peLleHnin OTHOCUTENBHO TOro, YTo KomnteTy nopy4daetcsa caenaTb B OTHOLUEHUN
ombnuoTtek n apxueoB. Nocne Toro, kak NKAI He cmor BbINOMHUTE MaHAaT no
npegocTaBreHno pekoMeHaauum, KoTopble pacnpoCTPaHATCA TONMbKO Ha ABaduaTb BOCbMYHO
Ceccuio, OH He MOXEeT No3BoNuTb cebe npogomkaTe paboTy B TOM XKe KIltode 1 MOBTOPATb OA4HM
n Te xe owmnbkn. [1ns Toro, 4tobbl AobuTbCS yenexa, MNMKAI gomkeH noctaBuTb 00LYHO Lienb
Takum obpasom, 4Tobbl GoraTthi OnbIT U 3Heprus Komuteta ncnonb3oBannck Ha bnaro
AOCTWXKeHns obLen uenu. [leneraumsa nopekomeHgoBana KomurteTy, ¢ NOMOLLbIO
CekpeTapmara, NpoBeCTM OOBbEKTUBHYHO OLIEHKY TEKYLLLErO MOSIOXKEHNSA TOro, YTO BO3MOXHO U
Kakon OoJmkHa ObITb LieNlb B 3TOM cBeTe. BakHO NpOosiCHNTL napamMeTpbl 00CyXaeHns
WCKITIOMEHUI 1 OrpaHnYeHnin Ans 6MbnmnoTek U apxXmMBOB B HOBOM KOHTEKCTE, O LIeNu U
XapakTepe COOTBETCTBYIOLLErO pesyrbTaTa Kak OCHOBLI 45 06CYXOEeHUS CYLLLHOCTW.
[eneraums nonaraeT, 4TO Takasi AICHOCTb UrpaeT OCHOBOMOMAaraLLyo posib U ABNdeTcs
npeaBapuTenbHbIM yCcrnoBuem obecneveHuns cogepXatenbHOCTN U AEUNCTBEHHOCTH
nocnegyrowmnx obcyxaeHnin 6mbnmoTtek n apxmeoB. [leneraums BolpaxxaeT Hagexay Ha To, 4YTo
ycunust, npunoxeHHole B xoge ceccum MNKAT, 6yayT CKOHLEHTPMPOBAHbI Ha AOCTKEHUM TaKkon
SACHOCTU. OhhekTMBHAA cuCTEMa MEXAYHAPOLHOro aBTOPCKOro npasa B 3ToM obnactu He
Oynet cchopmynupoBaHa NOCPEeACTBOM HOBbIX HOPMOTBOPYECKUX YCUIMUIA; BMECTO 3TOrO OHa
MOXeT ObITb co3gaHa Yyepes NnpusHaHne n aPeKTUBHOE BHELPEHME CYLLECTBYHOLLMX
WCKMIOYEHUN N OrpaHnyeHuni. B ueHTpe BHUMaHNA 3TON CeCCUM JOMMKEH HaxXoaUTbCa NOUCK
SICHOCTW U OOLLIEN OCHOBBI.

191. [eneraums Mekcuku nobnarogapvna lNpegcepartensa n otmeTuna, Yto 6MbnmnoTekm
urparoT yHaamMeHTanbHyo pornb Ans obuiecTsa B LenoMm. VX oCHOBHas 3agada 3akniovaeTcs B
TOM, YTOObI rapaHTMpPOBaTb AOCTYN K Matepuany Ans YTEeHUs, a TakkKe pasnnyHomn
MHOpMaL MK, 3HAHVAM U HOCUTENSAM, NOAAEPXKMBAKOLLMM 06pa3oBaHMe 1 KynbTypy BCeW
CTpaHbl, a TaKkkKe CrnoCOOCTBYHOLLMM YIyYLLEHNIO NOBCEAHEBHON XN3HU. BUONNOTEKM BaXKHbI
ansa nogen. OHM NO3BONSAIOT YAOBNETBOPUTL Moy NOTPEBHOCTL B MHCPOPMALMN UNN 3HAHWM,
KOTOpas MOXET BO3HWUKHYTb, 1 MO3TOMY HEKOTOPbLIE aBTOPbI 3asBNAOT, YTO OMONMOTEKN, No
CYTH, ABNAOTCA NamMATbIO YenoBeyecTBa. B coBpemeHHOM nHdopmMaLnoHHOM obLlecTse
3HaHWe 1 MHopMaLns ABNAOTCH BegyLLen CUIoN 3KOHOMUYECKOTO 1 COLManbHOro pasBnTus
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BCeX cTpaH. bnarogaps YTeHnI0 MOXXHO MOBLICUTL KAYeCTBO XM3HU, U 9TO KacaeTcs BCeX
nogen n obwects. bbnuotekn n apxmebl, Takum 06pas3oM, UrPardT XKUSHEHHO BaXKHYHO POrb,
NPOHU3bIBAOLLIYIO BCIO CTPYKTYpY obLiectBa. 3agaya, KOTOPYHO BbINOMHAT 6ubnmoTteku,
NpeaocTaBieHne neyaTHbIX KHUT, LMAPOBBIX KHUT U APYrMX AOMOMHUTENbHbLIX YCNYr, OaOLWNX
BO3MOXHOCTb BCEM NogAM npuobpeTaTb 3HaHWS U nepedasaTb UX ANS pOCTa U COXpaHEeHUst
3HaHWI BO BCeX oTpacnsax 3HaHun. Cioga, B 4aCTHOCTU, BXOOAT GubnuoteyHole cobpaHus,
cobpaHusa potorpacdumn, cobpaHnsa ayanosanucen n undposbix 3anucen. IMeHHO noaTtomy
[eneraunsi BHOBb NOATBEPXXAAET CBOK MOTOBHOCTb K KOHCTPYKTMBHOMY y4acTuto B febaTax,
NpoOBOAUMbIX B paMkax KomuteTa.

192. lMpeacepartenb OTMETU, YTO AE€Hb NPOLUEN HackIWweHHo, npodeccop KeHHeT Kpy3
caenan nNpekpacHyro npeseHTaunto, KOTOPYI HY>XHO ycBouTb 1 obaymatsb. B Cekpetapuat
NOCTYNWA 3anpoc O TOM, YTODObI MPUNOXNTb YCUNUSA N 3a4EMNCTBOBATb 3TOT MOLLHbIN
WHCTPYMEHT B cBOewn paboTe. 3amectutens ['eHepanbHOro AnpekTopa NogvyepkHyna B
Ka4yecTBE BO3MOXHOI0 CpeacTBa y4acTne yYeHbIX N TEXHUYECKNX SKCMEPTOB Ha 3TOM BbICOKOM
ypoBHe. B 10T aeHb 6bina 3agaHa oYeHb BbICOKas NinaHka, YTo ABNSETCS BbI3OBOM A1 TEX, KTO
naet cnegom. [Mckyccum pasBopayvmBaloTCsl BOKPYr Yka3aHHbIX (haKToOB, 1 UMEHHO 3TO
npusHecnu B MNMKAI nccnegosaHusa. 3To NO3BOSSIET UM 3a4yMaTbCa HaL NPOUCXOOSALLUM.
Pa6ota NKATI B 31O 06r1acTv MOXeT ObITb HanpasneHa B NO3UTUBHOE pycno. Ha cnegyrowni
AeHb 6yayT npogormkeHbl paboTa n npeseHTaums npeacTaBneHHbIX JOKYyMeHTOoB. C y4eToM
HanMumna eLle ogHOro Bonpoca Ha noeecTtke AHs NpeacenaTens Bbipasun Hagexay Ha To, Y4To U
3TOT MYHKT NOBECTKM OHS yAacTCHa pacCMOTPETb.

193. [deneraums Yvnu 3aaBuna, 4To, Kak OHa coobLana paHee, UCKIOYEHNST U OrpaHNYeHNs]
ABMAKTCHA HEOTHEMIEMON YacTbio cuctembl C. VcknoyeHus u orpaHnveHmns aBnsioTcs
NPeBOCXOAHBIM NHCTPYMEHTOM aBTOPCKOro nNpasa, KOTOPbIN, Hapsiay C OXpPaHOW NMHTEPECOB
npaBoobnagatenen, Takke obecneunBaeT oxpaHy KynbTypbl. B pa3BmBatoLLmxcs cTpaHax,
Takux, kKak Ymunm, Takor nogxon MHorga CtankmeaeTcd ¢ TPYAHOCTAMM, pa3peLlnTb KOTopble
CNoxHo. Myseun, GUBNMOTEKN N apXMBbI UTPAIOT BaXKHYIO POrib, KakK, HAanNpuMep, 3awmTa
obpasoBaHus, cBOGOAbI BbIpaXXEHNSA U UCTOPUYECKOro Hacneaus YyenoseyecTtsa. B cuny atmx
MPUYNH 3aKOHOAATENLCTBO B 0651aCTM aBTOPCKOro NpaBa AO0SMKHO BKNOYaTh B cebs
Heobxoanmble HOpMbI, obecneynBaroLne BbINOSIHEHME 3TUX BaXKHbIX YHKUMIA. Kak BUOHO no
pesynbTaTaM MHTEPECHOro aHanuaa, NnposegeHHoro npodgeccopom KeHHetom Kpy3om, TONbKO
B HEKOTOPbIX CTpaHax eCTb 3aKOHOAATENbCTBO TaKoro Tmna, 0AHako Heobxoanmo
paccMaTtpuBaTb ero ¢ rnobanbHON TOYKM 3peHns Ang Toro, YTobbl onpeaenuTb BO3MOXHbIE
MUHMManbHbIE CTaHgapTbl U NpaBa B OTHOLLIEHWUW, B YaCTHOCTW, TPaHCITPaHNYHOM Bbigaun.
Henerauuna nogaepXuBaeT N NPUBETCTBYET BKIa rocyaapCTB-4YIEHOB B yny4ylleHne
coaepxaTenbHOM CTOPOHbI febaToB, KOTOPbIEe AOSMKHbI MPOAOMKaTbCA B pamkax KomuTeTa B
COOTBETCTBMU C MaHAATOM, perynupyrowmm nx paboty. Obwiee BuaeHne no psagy BonNpocos, a
TaKxke npencraBneHHble JOKYMEHTbI MO3BOMNNU BECTU KOHCTPYKTUBHBLIA Anaror, B KOTOPOM
npegcrasrieHbl BCe rocygapcTBa-yreHbl.

194. [Oeneraums Upana (MNcnamckas Pecnybnvka) npycoegmHmnach K 3asBfeHuio,
coenaHHoMy generaumen baHrnagely, BoiCTynmBeLleN OT MMeHn Aanatckoun rpynnel. Lindposas
cpefa npeaocTaBnsieT HOBblE BO3MOXXHOCTM BO MHOIMMX 06MnacTsix, BKNOYas OCTYN K 3HAHUAM
n obmeHy nHdopmaumen B obwecTtse. B TO e BpeMsi cuctema aBTOPCKOro npasa co3gaeT
HOBblEe BbI30BbI A5 GUH6NMOTEK N apXMBOB B MOSTHOLEHHOM UCMOMb30BaHUN 3TUX
BO3MOXHOCTEN. [103TOMY CyLLECTBYHOLLNE OrPaHUYEHUS N UCKIIOYEHNS, 3aNTOXKEHHbIE B
[oroBope, HegoCTaTouHbI 4518 TOro, YTobbl YY4ECTb rpagyLme TEXHONOrMYeckne N3MEHeHNs B
pamkax NnoTpebHOCTN B pacLUMPEHMM OFPAHUYEHNIA U UCKITHOYEHWIA ANST PELLUEHUS HOBbIX
BOMPOCOB, KOTOPLIE HE CTAaBUIMCh B 3py ByMarkHbIX Konuin. bonee Toro, ¢ TOYKN 3peHns
MoBecTkM AHA B obnacTtu pa3BuTusl, HeobxoaMmo oTMETUTb, YTO paboTa MNKAIT no
OrpaHNYEeHUSIM N UCKMOYEHNSIM AaeT CcBoeobpasHbI 1 BaXKHbIV NPUMEP HOPMOTBOPYECKON
aeaTenbHOCTU Ans peanusaunn MNoBecTkn aHA B o6nacTtu pa3sutus. [eneraums Boipasuna
Hagexagy Ha To, YTO pesyrbTaT UCMOMNb30BaHWUA MEXAYHAPOLHOIrO NHCTPYMEHTA Unn
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MHCTPYMEHTOB 3a1eNUCTBYEeT TBOPYECKOE MbILUIEHNE ftoden B LMPpoBYLO apy, C y4ETOM
Heo6XoQUMOCTM pasBUTUSA MEXOYHapPOOHOro MexaHu3Ma Ang npeogofneHns aTx Boli3oBoB. B
9TOM KOHTEKCTE Aenerauus BCECTOPOHHE NOAAEPXKMBAET OpUanNYECKn 0bs3aTenbHbIN
WHCTPYMEHT UMW NHCTPYMEHTbI MO OrpaHNYeHUsAM 1 UCKNoYeHnam ans 6ubnuoTtek, apxmsos,
nccrnegoBaTenbCKMX U 0bpasoBaTenbHbIX yYpexaeHui. 1o MHeHWo generaumm, Ans Toro,
4YTOObl NPONOXNTL AN1A N0AEN NyTb K 4OCTYNY K MHPOPMaLMN U 3HAHUAM, TAKON IOPUONYECKN
o6a3aTenbHbI MIHCTPYMEHT UMM MHCTPYMEHTbI ByayT cnocob6cTBOBaTL y4eTy NOoTpebHOCTEN
BCEX CTpaH B YacTu paboT no ouncpoBke 1 No3BonuT paspaborarte MexayHapoaHbIn
MexaHu3m ans paboTbl C HOBbIMY Bbl3oBamMU. [11s BbINONIHEHWS CBOErO MaHAaTa 1 BbipaboTKu
KOHKPETHbIX NPeaSIOKEHN MO CO30aHUI0 MEXOYHAPOOAHOrO MHCTPYMEHTa Ans 6ubnuoTek n
apXMBOB, Kak HEOOHOKPATHO 3asiBUNM B XOA4e NpeablayLumx CeCcCuin MHOrue generaumm,
KomuteTy cnefnyeT yCKOpUTb NPOLLECC U HavYaTb OCHOBaHHbIE Ha TeKCcTe neperosopkl. C aTon
Lenblo BaXXHO OTAENUTb KOMMEHTapUK OT NpeanaraemMoro Tekcta u JobasuTb NX K pabodemy
AOKYMEHTY B KadecTBe npunoxeHus. [leneraunsa nogaepxmBaeT KOHCoONMaaumio
npegnaraeMoro Tekcra, cogepxawierocs B gokymeHte SCCR/26/3, o3arnaBsneHHoro «Pabouunii
AOKYMEHT, CoAepXaLlero KOMMEHTapun 1 TEKCTOBbIE NPEANOXEHMS, HanpaBneHHbIe Ha
pa3paboTKy Hagnexawiero MexayHapo4HO-NPaBoBOro AOKyMeHTa (B nobon gopme) no
UCKITIOMEHUAM M OrpaHmyeHnam ong 6ubnmortek n apxmBoB», NOAroTOBAEHHOro ApprkaHCckom
rpynnon n generaunammn bpasunuu, SkBagopa v Ypyraeas. Jeneraumsa npuaepxmsaeTcs
MHEHMSI O TOM, YTO KOHCONMANPOBAHHbLINA TEKCT OyAeT XopoLlen OCHOBOM AN NEePeroBopoB
BHYyTpun Komuteta. [leneraums Takke nogoepxmeaeT npegnoxeHune, coenaHHoe generaumen
BbaHrnagely, sbiCTynaroLwen ot UMeHn A3naTckom rpynmbl, 0 TOM, YTO KomMuTeTy cnegyet ydecTb
Ha3HaveHne nocpeaHnkoB nnn « Toeapuilen MNMpeacegarensa» ansa paspaboTkmn paboyero
TeKcTa A58 UCKIMIOYEHUN N OrpaHUYEHUIN Ha OCHOBE MMEIOLLIMXCA AOKYMEHTOB. B 3akntoueHumn
Jeneraums BbiCcKkasanacbk B NogOEPXKKY 3asiBreHus, caenaHHoro generaumnen KeHuu,
BbICTynatwowien ot nuua AdpukaHckon rpynnel, o pabote MNKAI no ncknoyeHnam m
orpaHudeHuaM. Tpu BaxKHbIX Bonpoca paccmatpusatoTcs B [MTKAI B TedeHne anurtenbHoro
nepuoga BpeEMeEHU, 1 BO BCeX 3Tnx obnactax Heobxoanmo asuratbesa Bneped. K coxanenuto, B
xofe ABaguaTb ceabMon U ABafuaTbh BOCbMOKM ceccuii KomuTteTa u npegbiaylien feHepansHom
Accambneun nx yyacTHUKaMm He yaanocb AOCTUYb COrfnalleHns B OTHOWEHUM paboyen
nporpammMbl KomuTteTa no Tpem Bonpocam, BKNYag opraHmsaumnm acupHoro BellaHns. B xone
COOTBETCTBYIOLLMX HEOULMANbHbIX KOHCYNbTauMn Gbina 4OCTUTHYTa AOrOBOPEHHOCTbL O TOM,
yTO ycnosuda paboyen nporpammbl Komuteta 6ygyt ocHoBaHbl Ha MaHgaTe ['eHepanbHom
Accambnen 2012 roga, B cootBeTCcTBMM C KOoTOpbIM NMKAI cneayeT npogomknte 06CyxaeHus,
HanpaBneHHble Ha BbIpaboTKy COOTBETCTBYHOLNX MEXAYHAPOAHbLIX NPABOBbLIX MHCTPYMEHTOB,
CyLLecTBYHOLLNX B (hOpMeE AOroBOPOB Un Apyrx hopmax, c pekoMmeHgaumen JoBepnuTb
OrpaHNYeHns 1 UCKIYeHns ans ubnuoTek n apxueos ['eHepanbHoW Accambneun Kk ABaguaTtb
BocbMol ceccum MKATIT. Taknm ob6pasom, manaat MeHepanbHon Accambnen 2012 roga
CoXpaHsieT OelCTBME No BCEM BONPOCcam NoBECTKM A0 NOSTyYeHUs HOBOro MaHaaTa oT
"eHepanbHon Accambnen. Takum obpa3om, BbipaxasiCb OPUANYECKNM S3bIKOM, HE CYLLLECTBYET
ApYyroro nyTun, Kpome obCyXaeHnsa BCex BONPOCOB Ha paBHOMPaBHOW OCHoBe 6e3
ANCKPMMUHALMN B OTHOLLEHMWN KaKoro-nmbo 13 HUX.

195. [eneraums CoegmHeHHbIX LLTaToB AMEpurkn paga npogoimkuTb obecyxaeHus ob
NCKITIOMEHUSIX U OrpaHmMyeHnsax ansa omnbnmotek n apxmeoe B pamkax MNKAI. UckntoueHus un
OrpaHNYeHuns, HanpaBeHHbIE HA NOAAEPXKKY BaXKHON paboTbl 3TUX MHCTUTYTOB B 4acTu
coxpaHeHus n obecnedyeHns 4ocTyna K NPoOn3BeAEHUAM, ABNAKOTCA KITHOYEBBIM 91IEMEHTOM
cbanaHcMpOBaHHOIO U AENCTBEHHOMO peXnMa aBTopckoro npaea. Kak yxxe 6bino ckasaHo,
MHOTMe CTpaHbl y4acTBYIOT B OOHOBEHUN CBOMX UCKITOYEHUI Ans 6ubnnoTek, n ato
pasBuBatoLLascst obnactb, B 0COGEHHOCTM B CBETE HOBbIX TexHoMornn. K uicny atux ctpaH
oTHocATcA n CoeauHeHHble LLTtaTbl AMepuku, rae Takme UCKNIYEeHUs SBNA0TCA NpeaMeToM
3aKoHOAAaTerbHbIX CRYyLIaHWI U 0BLLECTBEHHbIX KPYIIblX CTONOB, UCCNEeAYLWNX NOTPEOBHOCTL B
Kakux-nnbo nameHeHusx. Mo MHeHWIO generauun, oTaenbHble CTPaHbl AOMKHbI 06nagaThb
rMOKOCTBLIO ANA aganTauuMmn UCKIIOYEHUI U OrpaHUYEeHUIn AN YAOBNEeTBOPEHNS COOCTBEHHbIX
noTpebHOCTEN B paMKax OrpaHUYeHn, HaknagbiBaeMblX MeXAyHapoaHbIMKU 0653aTenbCTBaMMu,
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NPUHUMas BO BHUMaHWE CBOH OCOOYHO NPaBOBYIO, KyIIbTYPHYO M 3KOHOMUYECKYLO cpeny. Takas
rmbkocTb BaxkHa anst CoegmHeHHbIx LLTaTtoB AMepuku, 1 generauus nonaraet, YTO OHa Takke
BaXkHa u ons gpyrux. o aTon npuynHe aeneraumsa He NOAAEPKMBAET CO3AaHMe 065A3biBaoLLMX
HOPM Ha MeXayHapOOHOM YPOBHE Uinn ganbHenwyo paboty KomuteTta unm nocpegHuka no
paspaboTke TekcTa gorosopa. CoBepLUEHHO ACHO, YTO HEKOTOPLIE CTPaHbl UMEIOT Apyrue
B3rnaabl, O4HAKO, BHE BCAKOro COMHEHUS, 0BCYy>XOeHUS SABNAIOTCA CBOEBPEMEHHBIMM U
Ba)KHbIMW N8 Bcex U3 HUX. B pamkax MKAI MOXXHO AOCTUYbL MHOMOro Ansi CoaencTBuS
NPOABMKEHUSA pa3paboTkn Hagnexawmx n Hambonee akTyanbHbIX UCKITHOYEHUI U OrpaHUYEHNIA
ans 6ubnuotek n apxusoB. CoeanHeHHble LLTaTbl AMEPUKM COXPaHSOT YOEXAEHHOCTb B TOM,
YTO HaUMyYLWMN JanbHENLWMMK AEUCTBUAMUN ABMSETCA akUeHT Ha NpUHUMNax 1 3agadax
BbICOKOrO YPOBHS U BbIIBIIEHWE TEX MPUHLUMMNOB U 3a4aY, B OTHOLLEHWM KOTOPbIX rocyAapcTBa-
YnieHbl MOTYT MPUATK K cornalueHmnto. Bo3amoxHO, 3TO cornacyeTcs ¢ ngeen npodgeccopa
KeHHeTa Kpy3a 0 rapmoHusauumn KoHUenuun unm npeameta UCKNYEHNn N orpaHnYeHunn, a He
opMynMpPOBOK 3aKOHOA4ATENbHbLIX aKTOB Kak TakoBbIX. [lenerauns npeacrasuna
[0pabOoTaHHbIN JOKYMEHT O MpUHLMAAX U Lensx UCknYeHnn gns ombnuotek ana SCCR/26/8.
[ns ganbHenwen paboTel generaunsa xotena obl BECTU NpeaMeTHbIA Ananor B pamkax
KomuteTa ansa pa3paboTku KOMMekca NPUHLMNOB 1 LEenen B NpUeMnemMon ansi Bcex
POpMYNMpPOBKE C LIENbI0 y4eTa pasnunyHbIX ponen Gubnmotek n apxmBoB No o0bLLEeCcTBEHHOMY
CNY>XEHUI0, a Takke co3aaHnst CTPYKTYpbl AN rocyaapCTB-4NeHoB, KoTopasa noMmorana 6bl 3TUm
WHCTUTYTaM BbIMOMHATL CBOU ponun. [locne gocTmxeHns obLero NnoHMMaHus Mo KOMIIEKCY
NMPUHLUWNOB 1 3adad Aenerauus npeanaraeT peanmsoBaTbh UX B AanbHelllen paboTe no
pa3paboTke 1 OGHOBMNEHMIO HALMOHANbHbIX 3aKOHOB. B 3TOM MoryT GbITh 3a4€NCTBOBaHbI
pernoHarnbHble ceMUHapbl, KOHPEpPEeHUMN N OOMEH OMNbITOM, a Takke UCCnegoBaHUs n
TexHu4eckasi nogaepxka. [leneraumsi ygepeHa, 4To JaHHbIN Nogxo4 No3BonuT gobutbcd
pearnbHOro nporpecca u ynyyweHuin gns ycnyr, npeaoctaBnsemMbix 6Mbnmotekamm 1 apxmsamm
no Bcemy mupy. [lenerauusi ¢ HETEpNeHMEM OXngaeT ganbHENLWero cogepXXarenbHoro
obCcyXOaeHnsa NPMHLUMMNOB U LIeNeN B Ka4eCTBE CreayroLero BaXKHOro Lwara.

196. [deneraums Poccuiickon ®enepauumn nobnarogapvna MNpeacenarens n otmeTuna
Ba)XHOCTb UCKIMHOYEHUI 1 OrPaHUYEHNI B 3aKOHE 06 aBTOPCKOM MpaBe, KOTopble
yOOBMNETBOPAT MHTepecam obLLecTBa B AOCTYMNE K 3HAHWUAM U KyNbTypHOMY Hacrnegumio. Ha
AaHHbI MOMEHT MONOXEHMA 06 UCKMIOYEHUAX N OrpaHUYEHMAX OTPaXKeHbl B MeXAyHapOaHbIX
COrnaLleHNsIX N HaLMOHaNnbHOM 3aKOHOA4ATENbCTBE MHOMMX rocy4apCTB-41EHOB. OTO
NPOOEMOHCTPMPOBAHO B UccneaoBaHmn. bonee Toro, HauMoHaNbHOE 3aKOHOAATENBCTBO
NO3BONSAET y4eCTb creunduky nogen, NPoXMBaLWNX B CTpaHe, a Takke ux TpeboBaHus n
OOCTYN K KyNbTYpPHOMY Hacneamo, MHpopmaumm n 3HaHnsM. [1na coxpaHeHus JocTyna u
pacnpoCTpaHeHMs Taknx 3HaHW 3aKOHOAATENBCTBO CTPaH NpeaycMaTpuBaeT OrpaHnyeHmns], B
YacTHOCTW, Ana GubnmnoTek, apxmMBOB N NCCrefoBaTENbCKUX yYpexaeHnn. [leneraumsa Ha
NOCTOSIHHOW OCHOBe paboTaeT Haj BbiiBEHMEM crieumdniecknx noTpedHocTen cBomnx
rpaxxgaH B JOCTYNE K 3HAHWAM, U pe3ynbTaT 3Ton paboTbl OTpaxaeTcsa B HaLMOHaNbHOM
3akoHogatenbcTBe. [eneraunsa npuHnmaeT K ceegeHuto yeunus BOWC npu paboTe ¢ Bonpocom
006 MCKIIYEHMAX M OFPaHUYEHNAX B CBA3M C 3aKOHOM 06 aBTOpCKOM npase. B yacTHocTy,
aeneraumsi ocobo oTmedaeT nccrnenosaHune, nposegeHHoe npogeccopom KeHHetom Kpysom B
OTHoOLIeHun 6nbnmoTek n apxmeBoB. iccnegosaHue, NOAroTOBIEHHOE HA OCHOBAHUN
haKTonorn4eckom nHpopmaumm o 4ENCTBYIOLLNX B pAAE CTPaH NOMNOXEHMAX 06 UCKIIOYEHUAX U
orpaHnyeHunsix, nonesHo ansa pabotsl Komuteta no atomy Bonpocy. [lenerauns BoipaxaeT
Hagexay Ha To, YTO nccrnegosaHme 6yoeT nonHOCTLIO AOCTYNHO B Poccunckon deapepauum
yepes cant BOUC. [leneraums nonaraeT, YTO BaXXHO pacnpOCTPaHATb OMbIT U MHEHUS NO
AaHHOMY BOMNpocCY, B 0COGEHHOCTM NepPeaoBON ONbIT, Yepes y4acTue B 3acedaHnsix u
npeaocTaBneHne nHdpopmMaummn o HauMoHanbHOM 3aKoHoAaTesNbLCTBE.

197. CekpeTapuaT cocnancs Ha pekomeHaauuo No nepeBoay Ha PyCCKUM A3blK U 3asiBUI, YTO
aeneraumm Poccuiickon denepaumm cnegyeT 3anpocuTb Nepesos No 3NeKTPOHHOM noyTe y
CekpeTtapumara ¢ TeM, 4Tobbl y CekpeTapmaTta 6bli MMCbMEHHbIN MPOTOKOS, Y OH CMOT Obl
NOAroTOBUTL NepeBos.
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198. [enerauunsa KeHuu Bbipasuna xenaHne caenatb HECKOMNbKO MOSCHEHUI B OTHOLLEHUN
TOro, Kak Heo6xoaumo BeCTU AanbHenwyo paboTy. OYeHb BaXxHO, 4ToObl KomuteT nposiBnsan
yBaXKeHWe K BbldaHHOMY eMy MaHaaTy. B cBoem 3asiBneHun generaums 4eTko
chopmynmpoBana ToT hakT, 4TO MaHgaT npegnonaraeT obcyxaeHne Bonpoca, BolpaboTky
peLLeHns 1 NonydeHne OKoHYaTerNbHOro AOKYMEHTa, NOCPEACTBOM KOTOPOro 370 peLleHne
MoXeT ObITb peanu3oBaHO. HekoTopble rocyaapCTBa-yneHbl cHMTatoT, Yto KomuTeTty
Heobxoanm ropuanveckn obsasartenbHbI MHCTPYMEHT, ApYrue cYUTaKT, YTO Heo6XoaMMOCTH B
TakoMm UHCTpPyMeHTe HeT. O4HaKo 3TO He NoMeLlano y4acTHMKaM pacCMOTpeTb BMOSHe
MOHATHbIE BOMPOCHI, BO3HUKLLME MO pe3ynbTatam 06CyXaeHus 1 nccrefoBaHus, NpoBegeHHOro
npodeccopom KeHHeTom Kpy3om. CoBepLLUEHHO SICHO, YTO MMEIDTCS CYLLLECTBEHHbIE BOMPOCHI,
N 9TW BONPOCHI TPEDBYIOT peLleHnin. BHe 3aBUCMMOCTM OT MTOroBOWM (POpMbI 1 TOFO, Kakyto
dopmy, N0 MHEHUIO rOCYAAPCTB-YN1IEHOB, AOSPKHbI MPUHATL pPeLLeHns, HeobXxoaMMO NPOBECTU
cogepxarenbHoe obcyxaeHmne. HeobxoamMmo HanTh peLleHmns CyLeCTBEHHbIX BONpocoB. Ecnn
ncnonb3oBaTh aHanoruo, To 3TO NOXOXE Ha caadvy ak3aMeHa, B Xo4e KOTOpOoro npeanaraercs
BbIOOp 13 Heckonbkmx oTBeTOB. OTBET A — foroeop, oTeeT b — TmnoBon 3akoH, C —
pekoMeHgauum n Tpy apyrme gopmebl. B knacc 3axoant CTygeHT 1 rOBOPUT, YTO MOXHO
BblGpaTb 4OroBOpP, HO My UIK el ATOT BbIGOP He HpaBUTCA. N3MEHNTb 3K3aMeHaLMOHHbIN
BOMPOC HenNb3s, N03ToMy, NIMGO B CUNY TOro, YTO AOroBOp cobupatoTca BbibpaTb Apyrue
CTYAEHTbI, BO3MOXHOCTM BblOpaTb 4oroBop 6onblue HeT. ATMM NpUMEepoM Aerneraunsa xoueT
ckasaTb, YTO, BO-NEPBbIX, Y4aCTHUKM OEeNCTBYIOT B paMkax MmaHgaTa MNMKAI, a BO-BTOPbIX, OHU
AEVNCTBYIOT B pamMKax MaHaaTa 06 MCKITYEHMAX U orpaHnyeHmsx. Boibopa nnm ceoinkm 3a
pamkamu cdepbl gencteun Komuteta nnu cdepbl 4ENCTBUS TEMbI 00 UCKIMIOYEHUSIX 1
orpaHmyeHusix HeT. OkoHYaTenbHOE peLleHne o cornaweHmmn B pamkax [MKAIT kak KomuteTta
3aBUCUT OT BCEX Y4aCTHUKOB. Cambiii GOMbLLON U CaMblil BaXKHbIW LLAr, KOTOPbLIA UM NpeacTonT
NPVHATB, 3aknoyaeTcs B TOM, Y4TOObl, BO-NepBbIX, pacCMaTpuBaTtb BONPOC TakuMm o6pasom,
KOTOPbIV MNO3BOMUT YETKO OTAENUTb NPOBNEMbI OT peLleHnn U C 3TOro MOMEeHTa ABUraTbCa
Brnepen. Jenerauuna Bobicnywana cooblieHns rocyqapcTB-4rieHOB O TOM, YTO, NOCKOSNbKY
HEKOTOpbIE M3 HUX NMPEeAnoYUTalOT JOroBop, 06CyaeHne NPOXoanT KOHCTPYKTUBHO, OQHAKO
Takown cnocob npoaBwxeHUs Bnepes He ABnseTcs 3PdEKTUBHLIM UIK LienecoobpasHbiM.
Henerauns npuseana Bce rocygapcraa-yneHbl COCPeAoTOUNTLCA Ha MONOXMTENBHOM HacTpoe,
KOTOpbI Npeobnagan B Te4eHne Hegenu, a Takke Niog0TBOPHbIX 06CYXAEHUSIX,
COCTOSIBLLUMXCS HA Heene nocre npekpacHon npeseHTauuun, caenaHHom npogeccopom
KeHHeTom Kpysom. [leneraunsa npussana y4acTHUKOB NPOSBUTL NparMaTuam u
npoaHanManpoBaTb BO3MOXHble OyayLine pesynbTaThl Taknx obCcyxaeHmn. Ecnm y4acTHuKm
npogorkart obcyxaeHne B TOM KNtove, B KOTOPOM OHO MAET cenydac, oHu ByayT BbIHY>XAEHbI
MOWTK MO He BMOJTHE KOHCTPYKTMBHOMY NyTu. Cnegyet cebsi caepkmeaTb, C TEM 4TOObI paboTta
BOWC morna npogsuratbcs Bnepes.

199. [eneraunsa ['peummn Bbipasnna UCKPEHHIOK Hagexay Ha niogoTBOPHbIE pe3yribTaThl.
[eneraums npucoeanHMnach K 3asBneHnsam generaumm AnoHuu, BeICTynaBLUen OT UMEHN
Mpynnbl B, n generaumu EBponenckoro cotsa 1 ero rocyaapcre-yneHoB. Jenerauns
pasgenset MHEHUe 0 TOM, YTO B HOBOM MOpe aBTOPCKOro npasa Hy>XeH KoMrnac, B 0CO6eHHOCTH
Koraa peydb naeT O KOMMEKTUBHbIX YeTKNX yeunusax. [leneraumsa Hageetcs, 4to Komutet
NPOAOIHKNT paboTy NO NYHKTY NOBECTKN OHSA HA OCHOBE OOLLEero MOHMMaHua Toro, Kyaa aToT
KoMnac BefeT y4acTHuMkoB. HeobxoamMmMo noMHUTL 06 OTCYTCTBUM KOHCEHCYCca B 0bnactu
NCKIIOYEHNIN N OFPaHUYEHUI U O TOM, YTO AENCTBYIOLLME MEXAYHAPOAHbIE MeXaHU3Mbl
aBTOPCKOro npasa NpuaatoT rocyaapcTBaM-4neHam rmbKoCTb B MPUHATUN CBOMX COBCTBEHHbIX
3akoHoB. PaboTta Hag [loroBopomM 06 achvpHOM BeLL@aHMKN NOKa NPOABUraeTcs NpoaYyKTUBHO.
BoamoxHO, HacTano Bpems 4nga nepexoga K ganbHenwmm npegMeTHbIM 0bCyXaeHmam ans
YCNEeLHOro 3aBepLueHns aTon paboThbl.

200. [enerauma 3ksBagopa npucoeanHunack K 3asisrieHuto generauum Napareas,
BbicTynasLuen ot umenn NPYJIAK. denerauusa nogaepxana KOMMEHTapum, 03ByYEHHbIE
MHOMMMW rocyfapcTBamMu-ysieHamMmu, KOTopble NMPU3HatoT, 4TO BMBnMoTeKkN N apxmsbl
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npenocTaBnsoT AOCTYN K 3HAHUSAM M CnOCOBCTBYHOT coLmnarnbHO-3KOHOMUYECKOMY Pas3BUTUIO
cTpaH. [leneraums TaKke oTMETMIA BaXXHOCTb NCCreaoBaHns, NpoBegeHHOro Nnpodeccopom
KeHHeToM Kpy3om. [leneraums ybexaeHa B HEOOXOAMMOCTU AOCTUXKEHMS Nporpecca Yyepes
MEXOYHapOAHbIN NPaBoBOM MHCTPYMeHT. OHa BbipaXxaeT Hagexay Ha TO, Y4To nog
pykoBogcTeoM [Npeacenartenst y4acTHUKM CMOTYT HaWTK OOLWMIA 3HaMeHaTenb, YToObl 4OOUTLCS
nporpecca no gaHHou Teme. B 3To1 cBA3N, B Ayxe KOHCTPYKTUBHON paboThl, paa Aeneraumm,
Kak, Harnpumep, generaumu bpasunun, Ypyreasa n igmn, a takke AdpukaHckon rpynnsl,
NpeAcTaBuIM TEKCT B Ka4ecTBe paboyero AOKyMeHTa, KOTOPbIA MOXET yka3aTb ob6nacTu, B
KOTOPbIX MOXXHO JOBUTBLCA nporpecca B pamkax KomuteTta. [leneraums Boipasuna Hagexay Ha
TO, YTO YYACTHUKM CMOTyT HanUTK obLnii 3HameHaTenb 1 4oBuTbCS nporpecca B paboTe
KomuteTa, a Takke B paboTe Hag npaBOBbIM MHCTPYMEHTOM.

201. lNpeacepatenb nobnarogapvn generaumio JkBagopa U OTMETUN YNOMUHAHWE JOKYMEHTa
SCCR/29/4. okymeHT npegocTasneH, n MNpeacegartens xoten 661 NpeasioxXMTb generaumm
npenctaBuTb €ro, ogHako Ha nocnegHen ceccun MNMKAMM, generaums CoegnHeHHbIx LTaTos
Amepuikun npeactasuna gokymeHT SCCR/26/8. NepBoHavanbHO npe3eHTaumsa JokymeHTa bbina
npoBeAeHa, HO A4Nsi OKOHYaTeNbHON yBEPEHHOCTU B TOM, YTO OHa 3aBepLueHa, MNMpeacenartens
npeanoxun generaumm CoeanHeHHbIx LUTatoB AMepukn faTtb KpaTKMiA OTBET U COOBLLNTL
KOMUTETY O TOM, HAMEpPEeHa N OHa 3aBepPLUNTL NPe3eHTaLMIo 1 3aBepLUnIa OHa Npe3eHTaLmo
unu HeT. Ecnu npeseHTaums elle He 3akoH4eHa, To [Npeacenartens npegnaraeT generaynm
CoeaunHeHHbIx LLTtaToB AMEpurKM 3aBepLLUTL NPEe3eHTaLuio, NocHe Yero oH obpaTuTes K
Aeneratam, HamepeBawLwuMmcs npeactaBnTb AokymeHT SCCR/29/4, ¢ npocb6on 6bITb
roTOBbIMW MPOBECTU CBOIO MPE3EHTALNIO.

202. Oeneraums CoeanHeHHbix LTaToB AMepukn nodnarogapuna lNpeacenatens 3a
BO3MOXHOCTb 3aBEPLUMTL Npe3eHTaunto. [leneraums He xXenaeT NoBTOPSATb BBOAHLIE
KOMMEHTapuu, caenaHHble Ha npolwnbix ceccusax MNKAI, ogHako oHa GriarogapHa 3a
BO3MOXXHOCTb BbICTYNUTb BHOBb, YTOObI 3aBEPLUMTDL NPE3EHTaLMI0 U NEPEOPUEHTMPOBATL
AOKYMEHT B CBETE 0OCYXOEHWUN, y)Ke COCTOSABLUMXCA B paMkax KomuTeTa, a Takke B cBeTe
BESIMKONENHOro Bkraga, kotopbii npogeccop KeHHeT Kpya BHeC B nx noHnmanue. Jeneraums
BHMMaTesbHO BbICIyLlana KOMMEHTapumn generatoB MHOMMX rocy4apCcTB-4YSIEHOB M NpodomKaeT
cnbiwaTtb 06 06Wwmx 3agadvax onst paboTbl NO UCKNMIOYEHUAM U orpaHuyeHnam. KpaTtkoe
YNOMUHaHWE OOSrOCPOYHON Lienn, TOro, Yero OHM CTPEMSATCS AOCTUYbL, @ TakkKe NPUHLMUMNOB
coenano 3To BO3MOXHbIM. HECMOTPS Ha pasnuyHblie NpaBoBbIE CUCTEMbI U MPEMMYLLECTBA OT
rMOKOCTM HAUMOHarbHbIX CUCTEM, Aenerauus nonaraet, YTO COBMECTHO Y4aCTHUKM CMOTYT
paspaboTaTb KM4veBble 3ag4a4m 1 NPUHLMMNbI, CNOCOGCTBYIOLLNE BHEAPEHUIO NUCKITHOYEHN OIS
omMbnunoTek n apxueoB o Bcemy Mmpy. Kak nokaszano nccnegoBaHue, npoBegeHHoe
npogeccopom KeHHeTom Kpy3om, B 60NbLUIMHCTBE rocyaapCTBax-4rieHOB CyLlecTByeT
3aKOHOOAaTENbCTBO, NO3BONSAOLLEE UM NPUMEHSITE OFPAHNYEHMUST U UCKITIOYEHUS B
HauWoHanbLHOM npaee, B COOTBETCTBUM C MEXAYHAPOAHbIMN 06A3aTenbCcTBaMu, BKoYas
TpexcTyneH4aTyto npoBepky. [leneraunsa He xoTena Obl Ype3mMepHO BOABaTLCH B AeTanu
BTOPOW 3a4a4ym O BO3MOXHOCTAX ANsi GUONMOTEK M apXMBOB MO BbINOSIHEHMIO CBOEN
0o0LLEeCTBEHHOM POSib MO COXPAHEHWUIO NPOU3BEAEHNI, 3a UCKINHOYEHNEM 3aSIBNEHUS O TOM, YTO
370 Ta obracTb, B KOTOPOM MM NPeSoCTaBsIETCA BCECTOPOHHSASA NOAAEPKKA, UTO HAaXoauT CBOE
oTpaxeHue B uccriegosaHum npogpeccopa KeHHeta Kpysa. Mo meHbluen mepe 100 rocyoapcTs-
4YneHoB paspaboTanu UckIYeHns Ans atom uenu. MNoaaepkka nccnegoBaHUn n passBuTUS
YerioBeYeCKOro noTeHumana aBnseTcs Knoveson dyHKumMen 6nbnmoTek n apxmeoB Mo BCEMY
Mupy. OTa 3agada oTpaxaeT ponb 6GubnuoTek n apxmeos B obecneyeHnn 4ocTyna K
Npon3BeAEHNAM, COCTABIAIOLLMM COBOKYMHbIE 3HAHWUS U HAacnegue CTpaH U Hapo4oB Mupa.
[ns Toro, 4Tobbl GUBNMOTEKN N apXMBbI CMOIMN UCMOSTHUTL CBOKD POJSib B KAYECTBE NyHKTa
A0CTyNa K 3HaHUAM, OHM AOSMKHbI HANTWU Hagnexawmin cnocob npegocTaBneHns gocTtyna K
CBOMM MaTepuanam. B aTol cBa3n 0OHOBMEHHbIE M aAanTUPOBaHHbIE UCKITHOYEHUS K
OorpaHn4YeHnst NO3BOMST Co34aTb MexaHU3M, KOTOpbIN gaeT Gubnuorekam n apxmeam
BO3MOXXHOCTb NPeAOCTaBNATb KONMM ONpeaeneHHbIX MaTepuanoB UccnegoBartensm 1 gpyrum
nonb3oBaTensaM Hanpsimyto nnbo yepes GUBNNOTEKN-NOCPESHUKM, BKNOYAS NpoLecc
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COTPYOHMYECTBA, U3BECTHbIN Kak MEXOMOINOTEYHbIN abOHEMEHT. DTO OTpaXKaeT TeMy O
npaBax Ha BOCMNPOU3BEAEHNE N COXPaHEHMM KON, [lenerauns NpmusHaeT, YTO B pasfinyHbIX
rocygapcrBax-yneHax 4eNCcTBYIOT pasnnyHble npaBuna 06a3aTenbHOro AenoHMPOBaHUS,
NMO3TOMY B OTHOLLEHMM 3TOW 3adaun generaumsa npuaepxmeaeTcs rubkoro nogxona, ogHako
peneraumsi xotena 6bl NOAYEPKHYTb BaXKHbIN MOMEHT, OTPaXKeHHbI B LOKYMEHTE. bubnmnorteku
N apXmBbl Cry)kaT 0OLEeCTBY, COXpPaHAs KNIOYEBYHO rocyAapCTBEHHYIO HGOpMaLmio. ABTOPCKO-
NnpaBOBLIE OrPAHNYEHNS] B OTHOLLIEHUN MPaBUTENTLCTBEHHBLIX MaTEPMarnoB HE AOMKHbI
orpaHuMyYnBaTh BO3MOXHOCTN BUBNMOTEK M apXMBOB NofyyaTb, COXPaHATb M pacnpoCcTpaHaTb
rocyfapcTBeHHble Npom3BeaeHnsi. MHoroe 6bino ckazaHo O CITIOXKHOCTAX COXPaHEHWUS U
obecneyveHnsa JocTyna B YCNOBUSX LMGPOBOM Cpebl, UMEHHO MO3TOMY Aeneraums BKAoyuna
NATYI0 3agady O TOM, YTO UCKMOYEHMS U OrPaHUYeHUst AOSMKHbI NO3BONATL OMBNMoTekam u
apxmBaM BbIMOMHATbL CBOKO POIib CAyXKeHMs obLwecTBy B LumndpoBon cpeae. bnubnmoteku un
apxuBbl UrpatoT 0cob0 BaXKHYHO POSb B pa3BUTUN IKOCUCTEMbI 3HAHUIN ABaALATb NEPBOro Beka.
CoOTBETCTBEHHO, UCKIMIOYEHNS 1 OrPaHNYEHNst AOMKHbI MOMOYb 3TUM YYPEXOEHNSAM
NPOOOIMKNTE BbINOSIHEHNE CBOEN MUCCUKN NO CRY>KEHUIO 00LwecTByY B LMdpoBon cpeae,
BKIIlOMasi coxpaHeHue n obecneyeHne goctyna K nHopmMaLmm, co3gaHHoM B LM poBoM Buae,
a TaKkke Hagnexawlee UCnosib3oBaHNe CETEBbLIX TEXHONOMMIA. AHaNoOrM4yHbIM 06pasom
aeneraums npuaHaeT, 4to GubnuoTekn n apxmsbl obnagatot 6orateiMn cobpaHmamMu,
nMeroLMMn 6ornbLIoe 3HaYeHUe 4Ns UccrneaoBaHui U n3ydeHust Bce 6onee yCnoXxXHAKLWNXCS
ANCUMMINH BCEX BUOOB, @ afanTUpPOBaHHbIE UCKIMIOYEHNS U OFPaHUYEHNS MOTYT CTaTbh MOLLHbIM
CpeaCcTBOM, KOTOPOE NMOMOXET ABUraTbCsl Bneped Ha OCHOBaHUM MMEOLLINXCA 3HAHUIA. TakoBbl
3agaun. [leneraumsa Takke o64ymbiBaeT 1 Apyrne NPUHLMNLI, UrpatoLne O4eHb BaXHYH ponb B
okasaHum ycnyr onbnuortekammu u apxmsamn. Hanpumep, generaumsi npegycMaTpmBaeT, uTo
rocygapcTBa-yreHbl MCMOMb3YIOT KaK creumanbHble, Tak 1 0bLLne UCKITIYEHUS, KakK, Hanpumep,
A06pocoBeCTHOE NCMONb30BaHMEe U NPaKTUKY B LEnaxX cnyxeHunst obwecTsy. [leneraums takke
npeanoxuna, Ytobbl, Npu onpeaeneHHbIX 06CToATENLCTBAX roCyaapCTBa-YeHbl Npu3HaBanm
OorpaHMYeHns OTBETCTBEHHOCTM MO OnpeaerieHHbIM Tunam AeHeXHoro ywepba, npuMeHMMon K
BubnmoTekam n apxmBam, B CUTyaLMsiX, KOrga oHM AEUCTBYOT 4OOPOCOBECTHO M nonaratoT, YTo
AeNncTBOBann B COOTBETCTBUN C 3aKOHOM 00 aBTOpPCKOM npase. [enerauus NnpusHaeT, YTo
npaBoobnagartenu rpatT KPUTUYECKN BaXKHYHO POSib B NogaepXXaHum 4oCTyrna K OXpaHseMbIM
aBTOPCKMM MPaBOM MPOM3BEAEHUSIM KaK B pa3BUTbIX, TAK U B pa3BUBAIOLLMXCSA CTpaHax. bbicTpo
MeHSoLWMecs TEXHONOrMM TPeBbYT MOKMX peLleHni, U rocygapcTBa-yreHbl OMKHbI
cnocobCcTBOBaTb BbIpabOTKE COBMECTHBLIX M MHHOBALMOHHBLIX PELLEHWIA BCEMMU
3aMHTEepecoBaHHbIMM CTOpoHamu. [lenerauns 3HaeT O CyLeCTBOBaHUMN BOMbLIOro Ymucna
pa3HoO6pa3HbIX NPaBOBbIX CUCTEM M NOAXOA0B M O TOM, YTO ApYyrMe Aenerauun HameTunm
AOMNONHUTENbHbIE TEMbI. HECMOTPSA Ha TO, UTO TEM MOXET OblTb MHOIO, JOKYMEHT ONUCLIBAET
Te obnacTu, rae BO3MOXEH KOHCEHCYC, U rae, N0 MHEHUIO Aeneraumm, NoOUCK CornalleHuns
MOXeT npoTekaTb NNoAoTBOPHO. [lenerauums BelpaxaeT rocygapcreamM-4rieHam
NpU3HaTENBLHOCTb 3a UX BHMUMAHWE 1 pacCMOTPeHne 3agad 1 NpuHLKMNOB AoKyMeHTa. MNpu
NnosiBEHNN NOAXOASALEro BpemMeHmn B rpadpmke pabotel KomuteTa generaumsi xotena Obl
ycrbllWwaTh YacTHble MHEHUWSI TOCY4apCTB-YMIEHOB O TEX 3a4adax U NpUHUmMNax, ¢ KOTOpbIMU OHU
COrnacHbl U KOTOpble OHU, BO3MOXHO, XOTeNn Obl UBMEHUTD.

203. [denerauusa bpasunuu 3aasuna, YTo, Npexane Yem BbICTYNUTb OT UMEHN MHMLNATOPOB
pokymeHta SCCR/29/4, oHa xoTena 6bl ckazaTb HECKOSbKO CroB OT MMeHn Bpasunun, 4tobbl
NoAEennTbLCA C rocyaapCcTBamMu-4neHamm nHpopmaumen B OTHOLLEHWUM NOCTEAHUX U3MEHEHUI,
npousowealmx B bpasunum B ¢Bsi3u ¢ patudmkaumen Mappakewickoro gorosopa. Ee
npeaaHHOCTb Aeny, Kotopasa cnocobcTBoOBana ee y4acTuio B eperoBopax u ycrnewHomy
noanucaHmio Mappakeluckoro 4oroBopa, He ocnabeBaeT, 0O4HaKO, K COXareHuto, en He
yAanocb NponTun BHYTPEHHME NpaBOBbIe NPoLeaypbl, Heobxoanmble Ans paTudurkauum
A0roBopa, B TOM YCKOPEHHOM MOPSAKE, KOTOPbIA OHa OXugana v npegycMmartpueana.
CoBepLUeHHO ecTeCTBEHHO, YTO B TeyeHne 2014 roga nonutnyeckaa obctaHoBka B bpasunum
ucnbiTbiBana Bce 6onee MoLLHOE BrnsiHWE NpeaBbIboOPHOro npouecca. AT0 3aMennnmo
BHYTPEHHWUE npouecchl paboTbl Hag HECKONBKUMU UHULMATMBAMK, B TOM YACNEe Hag
MappakeLuckum goroBopoM. [NonoxumTenbHble HOBOCTU 3aKMoYaloTCA B TOM, YTO B HacTosILLEe
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BpeMsi I0roBOp HanpasfeH Ha paccMoTpeHne 1 yTeepxaeHune KoHrpeccom. NMpaButenbcTBo
YBEPEHO B TOM, YTO paTudukaumnsa byaet yckopeHa nocre 1oro, kak KoHrpecc nayumt atoT
BaXKHeMLWN MHCTPYMEHT. Kak nogyepkHyna generauus, ewe 6onee BaxHbIM siBNSieTCA TOT
dakT, YTo Mappakewlckuin orosop 6bis1 HanpaeneH Ha paccmoTpeHne KoHrpeccom Ha
OCHOBaHMM KOHCTUTYLMOHHON nonpasku Ne 45, koTopas No3BonseT BKOYaTb B COCTaB
3akoHopatenbcTBa bpasunun mexxgyHapogHble 40roBopbl U KOHBEHLMM MO NpaBaM YeroBeka B
KayecTBe 3KBMBANeHTa KOHCTUTYLIMOHHbIX NOMpaBoK. CornacHo KOHCTUTYLMOHHOM nonpaske Ne
45, npouecc 3aKkoHOOAaTENbHOMo YTBEPXKAEHUS MOXET NPOXoauTh B 6oree yCKOPEHHOM
nopsigke, YeM B MHOM Crlydae B OTHOLLEHUN KOHCTUTYLMOHHBIX NonpaBok. KOHCTUTYLMOHHAsA
nonpaska Ne 45 ncnonb3yeTca B Ka4eCcTBe OCHOBaHUSA ANd HanpasreHus gorosopa B KoHrpecc
BCEro N1Llb BTOPOK pa3 3a Bcto ee nctoputo. B 2008 rogy KoHrpecc Bpasunum nsyumnn Tekct
KoHBeHuun OpraHmsaumm O6begnHeHHbIX Hauuin no npasam MHBaNnaoB, 4ENCTBYS Ha
OCHOBaHMM KOHCTUTYLUMOHHOM nonpasku Ne 45, n ytBepann KoHBeHUUIO B KavecTBe
3KBMBareHTa KOHCTUTYLIMOHHOW MNOMpaBKu COrnacHo 3akoHogaTtenbCcTBy bpasunuun. PelwieHne o
BKMtoveHMn MappakeLlcKoro oroBopa B 3akoHO4AaTENbLCTBO bpasunmm ¢ NOMOLLb0 MexaHu3ma
KOHCTUTYLIMOHHOM rnonpasku Ne 45 cnefyeT paccMmaTtpuBaTh Kak SBHOE CBUOETENbCTBO TON
BbICOKOW Ba)KHOCTW, KOTOpYto MpaButenscTBo bpasvnuu npugaet gaHHOMY AOKYMEHTY, U
NPUHATOrO MM CTabubHOro Kypca Ha ero yckopeHHoe BonnoLlleHue. [leneraums ynomsaHyna
AokymeHT SCCR/29/4, B KOTOPOM CBOOATCA BOEOUHO NPeaioKeHHbIN TEKCT, CoAepKaLluncs B
aokymeHTe SCCR/26/3, n 0OKYMEHT, MOArOTOBEHHbLIA COBMECTHO A PUKAHCKON rpynmnon u
aeneraumamn bpasunnuu, Mugum n Ypyreas. B gokymeHte SCCR/29/4 cBeaeH BOeANHO TEKCT,
npennoxeHHbln AdprkaHckon rpynnon n generaunamm bpasumnum, MHanm n Ypyreas. OHu
COXPaHWUIN CTPYKTYPY TEKCTA, OCTaBUB KONIMYECTBO TEM, a TaKKe 3arofloBOK KaXK4ON TEMbI B
TOM BuAe, B KAKOM OHM NpeacTaBneHbl B NpeablayLlem JokymeHTe. Micxoasa ns toro, 4to B
OCHOBE NMpPeANOXEHHOro TEKCTa NexaT CXOXMEe Lenn U cCoaepXXuTcsa conmkeHne nosmummn no
MHOMMM MyHKTaM, HOBbIN JOKYMEHT NpeACcTaBnseT UM Te e obLne naew, BbipaxeHHble 6onee
YeTKO, C KOPPEKTUPOBKOW B TEX Cryyasx, Koraa, no ux npeacrtaBneHunto, 66110 Heobxoanmo
yny4wunTb ero. B aTom cmbicne B HOBOM CBOAHOM TEKCTe NpeAcTaBrneHbl 6onee yeTkme
GopMynMpPOBKK, coYeTatoLLME BHECEHHbIE paHee NPeanoXeHns B e4UHOM AOKYMEHTE.
HokymeHT SCCR/29/4 oTpaxaeT UHTepecChl U LEenu apyrux generaumm, Kotopble He NpMHMManu
yyacTusl B npoLecce KoOHconuaauun, NnpeanpuHaTomM ero nHnumatopamu. Kak ykasbisatoTt
nHMumaTopsbl, AokyMmeHT SCCR/29/4 oTKpbIT ANS y4acTusa B paboTe Hag HUM Apyrnx
3auHTEepPeCcOBaHHbIX Aenerauum, U OHW NO-NPeXXHeMy roToBbl NPeAO0CTaBUTb AOMONHUTENbHbIE
NMOSICHEHUS B OTHOLLEHUWN OTAENMbHbIX 3NIEMEHTOB M 0OLUX naen, nexalumx B OCHOBE 3TOro
AoKymeHTa. Kpome Toro, HmumaTopbl NOSCHUN, YTO NPU3HAOT TOT haKT, YTO psg Aenerauum
Bblpa3us CBOIO MO3NLNIO O TOM, YTO OHU HE PasdenstoT B3rnsabl UHALMATOPOB 1 Npeanoysiv 6ol
06cyauTb Bonpoc 06 UCKITIOYEHNSX U OrPaHUYEHNSIX C UCNOMNb30BAHUEM UHbIX TEPMUHOB WU,
BO3MOXHO, MMesl B BUAY MHblE Lienn. Tem He MeHee, N0 MHEHWIO MHULMATOPOB, OKYMEHT
SCCR/29/4 6ypeT noneseH gaxe Ana TeX, KTO He pasaensieT ux B3rnsabl, NOCKOMbKY OH Takke
nomoraeT 3aurKcMpoBaTb NOCTaBIIEHHbIE MHULMATOPaMM BOMPOCKI, KOTOPbIE C UX TOYKN
3peHns BbI3blBalOT 06ECNOKOEHHOCTb, a Takke BO3MOXHbIe CMOCOObl UX pelleHus. Taknum
o6pa3om, aTOT JOKYMEHT crieqyeT Takke paccmaTpyBaTh Kak BKnag B 00CyXaeHne KoHuenumm
NCKIMIOYEHUIN N OrpaHnYeHnn ans 6ubnuoTek n apxmBoB, KOTOpPOe NPeACTOUT NPOBECTU B
Komutete. B Teme 1, coxpaHeHune, nepBbii U BTOPOWN naparpadbl B3ATbl U3 NPEAnoXeHns
AdbpurkaHcKom rpynnbl U TEKCTa, NPeaOCTaBNEHHOro Aeneraunen JkBagopa, ¢ KombuHaumen
0060MX TEKCTOB M BHECEHMEM KOPPEKTUPOBOK B hOPMYNMpoBKU. [epBbin naparpad B3AT 13
npegnoxeHuns AcdpukaHckon rpynnel. B naparpade 1 ykasbiBaeTcs 6a3oBoe orpaHmMyeHune
npaBa Ha BOCNpou3BeaeHne, B TO BpEMS Kak B nocrneayoLlem naparpade rosopurcsi oo
OorpaHnYeHun ans Npon3Be4eHn N MmaTepmanos, KOTOpble Bblfv COXpaHeHbl UM 3aMEHEHB!,
N 0151 KOHKPETHbIX Lernen, kak, Hanpumep, obpasoBaHue, nccnegoBaHUs 1 coOXxpaHeHne
KynbTYPHOro Hacnegus, Unu ans Ucrnosnb3oBaHMs B MHbIX LENsX, KOTOpble A0MYyCKalTCs 3TUM
AOKYMEHTOM, UMK UCMOSNb30BaHUSA B COOTBETCTBMU C NPUHLMMOM AOOPOCOBECTHOrO
nucnonb3oBaHug. [lanee B 3akniunTenNbLHOM naparpade AaHHOro pasgesnia oTMe4yaeTcs, YTo
orpaHnyeHue npegHasHa4yeHo TOMbKO A1 HEKOMMEPYECKOro NCMONb30BaHuUS, U
noaTBepXxaaeTca TpexcryneHyatas nposepka. o Teme 2, npaBo Ha BOCNpou3BeAEHNE U
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obecnevyeHne COXpaHHOCTW KONWUA, NpeablayLune npeanoxeHms KOMOMHUPYHOTCS B HOBOM
TEKCTe B ABYX Naparpadax ¢ HEKOTOPOWN KOPPEKTMPOBKON hopMynNnMpPoBoK. B AaHHON Teme
6mbnnoTtekam obecneunBaeTcs BO3MOXHOCTb NPEeAOCTaBNATbL CBOMM NOMb30BaTENSAM U
Apyrum 6ubnmoTekam Konuv NponsBeaeHNn As KOHKPETHbIX Lernen, obpasoBaHusi, 4acTHOro
n3y4eHuns, nccnegoBaHnin nnu mexbnbnuotTeyHon nepegadv 4OKYMeHToB. B cooTBeTCTBUM C
NPUHUMNOM OOPOCOBECTHOIO UCMONbL30BaHNA, Naparpad 2 Takke obecneyneaet
BubnmoTekam 1 apxmBam BO3MOXHOCTb BOCMOMb30BaTbLCA APYTMMUN OrpaHUYEHMSMM,
NpeayCcMOTPEHHLIMW HaUMOHarbHbIM 3aKOHOA4ATENBCTBOM, KOTOPbIE MO3BONSAOT
nonb3oBaTensamM caenatb Konuio nponsseneHund. B Teme 3 TekcT AdppukaHCKoN rpynnol
3ahmKCMpoBaH B OBLLMX YepTax C HE3HAYUTENBbHBIMW YITyYLIEHUAMK, YTOObI ABHbIM 06pa3omM
0603Ha4YMTb TOT (haKT, YTO JAHHOE NOSIOXKEeHNe BKNoYaeT B cebs nponsseneHus B nobom
dopmaTe. TeKCT NpefoCcTaBNsAeT CTpaHaM LUMPOKNE BO3MOXHOCTU 4115 NPUHATUSA MO CBOEMY
YCMOTPEHMIO PELLEHMsI O TOM, BONSOLWAaTh NN NOMAUTUKY OENOHUPOBaHNS 006a3aTenbHbIX
9K3EeMNIIAPOB M KakMuM 06pa3om ee BOMNoLWaTh, B COOTBETCTBMM C NepBOHAYanbHbIM
npeanoxexHvem aeneraumn MiHann. Kpome Toro, B HEM NOSICHAETCS, YTO LieNb pernameHTa
AEeNOHMPOBaHUA 06s13aTeNbHbIX 3K3EMMNMIAPOB 3aKMoyaeTcs B TOM, YTOObl rapaHTMpOBaThb
COXpaHeHue KynbTypbl, Takke obecnevmsas npu 3ToM pacnpocTpaHeHne eNCTBUS
pernameHTa 4enoHNpOoBaHNs 06a3aTeNbHbIX 3K3EMMNAPOB HA LMGPOBYIO KyNbTypy, KOTopas
npegocTaenseTcsa oOLWeCcTBEHHOCTM UK 4oBOAUTCA A0 ee cBefeHus. o pasageny 4,
OMONnoTeYHLI aOOHEMEHT, B TEKCTE COYeTaeTCs npeanoxeHmne AGQpPUKaHCKON rpynnbl 1
opMynMpoBKM, NpeaocTaBneHHble aeneraunamu bpasunun, dkBagopa n Ypyreas, u
COXpaHeH Ayx npeanoxexus generaunm NHOMm B TOM CMbICne, YTO BUBNMoTekamM He LOMKHbI
TpeboBaTbCA paspeLleHns Ha NpeaocTaBeHne BO BpEMEHHOE Nofb30BaHMe Npon3BeaeHUN,
Haxo4saLWmMXca B X hoHAax, nonb3oBartensam unv gpyrum éubnmotekam. B gaHHOM nonoxeHuu
3asBEHO, YTO NPeaOoCTaBNeEHE MOXET peann3oBbiBaTbCA NoObIMM CpeacTBaMu, BKoYas
nepegadvy B undpoBom popmate, Npu yCrioBum, YTO Takoe UCNoNb30BaHMEe COBMECTUMO C
npyHUMNamMmm JobpoCOBECTHOCTU, Kak OHU ONpeAerneHbl B HauMoHaNbsHOM 3aKOHO4aTeNbCTBE.
Maparpad 2 paspaboTaH ¢ Lenbio ydeamTbca B TOM, YTO rocy4apcTBa-yneHbl, NPUHSBLLME B
CBOEM 3aKOHO4ATENbCTBE NPaBO aBTOPOB Ha BO3HarpaxaeHue 3a Bblaady ux NponsBeeHun B
ny6nun4HbIX 6MBNMOTEKax, MOryT COXpaHUTb Takme npasa. o pa3geny 5, napannenbHbIn
UMMNOPT, B HOBOM TEKCTE B YNPOLLEHHbIX (hOPMYNIMPOBKaX KOHCONUANPOBaHbI NpeabiayLmne
npeanoXeHus, KOTopble NpegycmaTpmBatoT ansa GubnnoTek n apxmBoB BO3MOXHOCTb
npuobpeTaTtb U UMNOPTUPOBATL ONYBNIMKOBAHHbIE HA 3aKOHHBIX OCHOBAHUAX NPOU3BeeHUs B
cny4asx, Korga rocygapcTBo-4reH He npegycMaTpuBaeT MexXayHapo4HOro ncdepnaHus npasa
Ha pacnpocTpaHeHne nocre NepBon NPOAAXM UM MHOW Nepefayn npasa CO6CTBEHHOCTU Ha
npoussegeHue. o Teme 6, obLlee NONOXeHNe 0 TpaHCrPaHNYHOM MUCNOSNb30BaHWUU, 3TU
dopMynMpoBKK cornacoBaHbl B ctatbe 5(1) MappakeLuckoro gorosopa, B KOTOPOM TaKkKe
paccMaTpuBaeTCcsl TPaHCrpaHUYHOE UCMOoNb3oBaHue. [laHHoe NonoxeHve nmeet
NCKNMIOYNTESBbHYI0 BaXKHOCTb AN AOKYMEHTA, NOCKOMbKY OHO o6ecneynBaeT BO3MOXHOCTb AN
61bnMoTek 1 apxmMBOB BO BCEM MUPE NepeaaBaTb BO BPpEMEHHOE NOMb30BaHWe, NPeaoCcTaBnsaTh
NN pacnpoCTPaHATb KOMUKU, U3rOTOBSIEHHbIE HA OCHOBaHUMN OrpaHUYEeHNs NN UCKMIDYEeHNs,
apyron 6GubnunoTteke nnun apxmey B ApyromM rocyaapcree-yneHe. OHO HanpaBrneHo Ha To, YTobbI
dropcupoBaTb pacnpocTpaHeHe 3HaHU Yepes rpaHnLbl, obecnedmsas Npu 3TOM CUTyaLuIo,
Koraa paspeLLeHHOe MUCMosib30BaHWe BKIIOYaeT B ceb5 TOMbKO KOMWUK, U3roTOBIIEHHbIE Ha
OCHOBaHWM OrPaHNYEHNS UK UCKITHOYEHNSA NGO B COOTBETCTBMM C HALMOHANbHbIM
3akoHogatenbcTBOM. 1o Teme 7, Nnpon3BeaeHnsl, aBTOPbl KOTOPbIX HEU3BECTHbI, OTO3BAHHbLIE U
N3bATbIE NPON3BEAEHNSA U NPOU3BEAEHUSA, KOTOPbIX BoMnblLUe HET B Npogaxe, NpeanoxeHve
AdbpurkaHckom rpynnbl KOMBUHUPYETCA C NpeanoXeHvemM generaumm OkBagopa, ©
He3HaunTeNbHbIMK yNy4dlIeHnaAMKN TekcTa. B naparpadge 1 paccmaTpmuBaeTcs BONpoc O
Npou3BeAEeHNsIX, aBTOPbl KOTOPbIX HEN3BECTHbI, M Takne Npon3BeneHns onpeaensaTcsa Kak
npou3BeAeHNs, aBTOP UK npaBoobnagaTenb KOTOPbIX HE MOXET ObITb YCTAHOBIEH MUK
oBHapyxeH no pesynbTataMm pa3yMHOro novcka. Bo BTopom naparpacde rocygapcrsam-yneHam
npeaocTaBnseTcs BbIOOp B peLleHmMmn Bornpoca o HeoOXoANMOCTU BO3HarpaxaeHus 3a
KOMMepYeckoe MCrnorb3oBaHue 6GMbnunoTekamm aBTOPCKNX npounssedeHnin. B naparpade 3
aBTOpaM v npaBoobnagaTensam NpeaocTaBnsanTCa cpeacTBa OXpaHbl, rapaHTUpYLWne, YTo,
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€CNKN OHU 3aaBNAT 0 cebe BMbnuoTeke nnNn apxmey, OHM UMEOT NpaBo TpeboBaTb
BO3HarpaxgeHus 3a byayliee ncnosnb3oBaHne Unv npekpaLeHnss Takoro Ucrnosib3osaHuns. B
naparpacde 4 paccmatpmBaeTcs BONpoc 06 3bATbIX U OTO3BaHHbLIX MPOU3BEAEHUSX,
no3BoNALLMIA BUBMoTEKAaM BOCNPON3BOAUTL U COOTBETCTBEHHO NPefoCTaBNATb UX ANS
Lenen coxpaHeHus, Hay4HbIX UCCNeaoBaHNUN UM MHOTO 3aKOHHOTO UCMOMb30BaHMsA. HakoHel,
naparpad 5 npegocTtaBnsieT KaXaomy rocyaapCTBy-UreHy 3Ha4YUTENbHYI MOKOCTb B
NPYMEHEHUN NOMOXEHMS O NPOM3BEAEHMAX, aBTOPbl KOTOPbIX HEU3BECTHbI, [OMYCKas OrOBOPKM
K TaKoMy NONnoXeHuto. B oTHoLeHUN Tembl 8 06 OTBETCTBEHHOCTM BMONMOTEK N apXMBOB TEKCT
yny4LleH Ha OCHOBe NpeanoxeHnin ApukaHcKkon rpynnbl n ageneraumi bpasunumn, 3keagopa u
Ypyreas, octaBasCb B pycne npeanioxeHnsa generaumm VIHanm ¢ uenbto rapaHTMpoBaTtb, YTO
ombnunoTekapb unu paboTHMK apxmBa, AENCTBYHOLLUIN B Npegenax cBonx o6sa3aHHOCTEN, He
HeceT OTBETCTBEHHOCTU 3a HapyLleHne aBTOPCKOro npaea, ecnun npegnosiaraemoe AencTeme
coBepLuaeTca 4obpOCOBECTHO, B MPEANONIOXKEHNN, U NPU HANMYUN pa3yMHbIX OCHOBaHWI
nonaratb, YTO MCMNOSMb30BaHME JOMNYCKAETCA B pamMKax OrpaHMYeHms Unu ucknioveHus, nnbo
OTHOCUTCH K 0OLEeCTBEHHOMY AOCTOSIHUIO, NGO MHBIM CNOCOBOM He orpaHn4MBaeTCs
aBToOpCcKkMM npaBoM. 3aTeM B naparpade 2 obecneunBaeTca ocBoboxgeHmne onbnuoTek n
apX1BOB OT BTOPUYHOW OTBETCTBEHHOCTU 3a AENCTBUA CBOMX Nosib3osatenen. o teme 9,
TEXHMUYECKME MepbI 3aLLMTbl, BMECTO TOro, YTOObl KOMOMHMPOBATL NPEaIOKEHHbIE TEKCTHI,
ObINo peLleHo onmpaTbes Ha hOPMYNUPOBKK, COrnacoBaHHble B cTaTbe 7 MappakeLuckoro
Aorosopa, ¢ npegocraBneHnem 6onee YeTKOro TEKCTa, KOTOPbIN NOATBEPXKAAET, YTO
rocygapctBam-yrieHam crneayeTt NpUHATbL Hagnexaiume Mepbl K ToMy, YTobbl cpeacTea
TEXHMYECKOM 3alLnTbl HEe MeLlany bubnmnoTekam N apxmBam NoNb30BaTLCA OrPAHUYEHNUSIMU U
NCKNIOYEHNAMU, NpeayCMOTPEHHbIMU OKYMeHTOM. 1o Teme 10, KOHTpaKTbl, NpeanoXeHus
aeneraumi NHomm n dkeagopa n ApUKaHCKON rpynnbl CKOMOMHMPOBAHbLI B €AUHBIA TEKCT,
LieNb KOTOPOro 3akrto4yaeTcs B TOM, YTOOblI 06ecneynTb CUTyaumto, Npu KOTOPOW NONOXEHUS
KOHTPAKTOB He 3anpeLLaroT Un He OrpaHNYMBaloT UCMOSb30BaHNE OrpaHNYeHnn n
NCKNIOYEHUI, NpeayCMOTPEHHbIX AOKYMEHTOM. CTUMYIOM K 9TOMY MOCAyXuna
06€eCnoKOEHHOCTb TEM, YTO KOHTPaKTbI, B OCOGEHHOCTU B OTHOLLEHUN LIMGPOBLIX
Npon3BEAEHNIA, MOTYT UCMOMb30BaTbCA ANSA OrPaHNYEeHUSA UK Aaxe OTMEHbI UCKIMIOYEHUA 1
OorpaHvyYeHnin, NpegyCMOTPEHHbIX HaUMOHaNbHbIM 3aKOHOAATENBbCTBOM U MEXAYHapOaHbIMU
AOKyMeHTaMu. [laHHOe NONoXeHne HaxoauTCs B pycne psiAa HeJaBHUX N3MEHEHUN
HaUMOHanbLHOro 3akoHo4aTeNnbCTBa, Kak, Hanpumep, B CoeanHeHHom KoponeBcTBe, KOTopoe
rapaHTUpyeT, YTO KOHTPaKTbl HE AOMKHbI OTMEHATb TEX UINN UHbBIX OrPaHNYEeHNA N UCKIOYEHNIA
ans 6ubnunoTtek n apxmBoB. HakoHel, no Teme 11, npaBo Ha NepeBoq NPon3BeaeHUN,
npeanoxexHne AdpukaHckon rpynnbl 66110 nepeopMynmnMpoBaHo, C BKITOYEHNEM YNOMUHAHMWSA
0 npoussefeHunsix B tobom opmaTte, B3ATOrO M3 NepBOHAYanbHOro NpeanoXxeHus generauum
MHamun, B KOTOPOM CKa3aHo, YTO NpounssBeneHns, npuobpeteHme KOTopbIX UNn JOCTYN K KOTOPbIM
ObINK ocyLeCTBNEHBI HA 3aKOHHbBIX OCHOBAHUSIX M KOTOPbIE HE CYLLECTBYIOT Ha
COOTBETCTBYIOLLEM A3bIKE, MOTYyT ObITb NepeBeaeHbl Ha Takomn A3blK Gubnuotekamm n apxmsamm
ans uenen obydeHns, nsyvyeHms unm nccnegosannin. ViHmunatopsl gokymeHta SCCR/29/4 ¢
rOTOBHOCTbIO NPeAOoCTaBAT generaunsam n Apyrum 3aMHTepecoBaHHbIM CTOPOHaM
AOMONMHUTENbHbIE NOSICHEHNSA B OTHOLLEHUN CBOMX B3rNs40B, MOEN U NPeACTaBeHHOro Ha
paccMOTpeHune TekcTa.

204. [eneraumnsa MHamm Beipasuna ogobperHne n nogaepKy KOHCONMAMPOBAHHOIO TEKCTA,
NOSICHEHUA MO KOTOPOMY npefocTaBuna generaums bpasvnun. OHa nogyepkHyna, 4YTo, no ee
MHEHMIO, CcodepXKaHne, CBA3aHHOE C OrpaHMYEHNSMN U UCKIOYEHUSIMU, HE Bbi3bIBaET
BO3Pa)KeHWU HWU Y OAHOIO U3 rocyaapcTB-y4neHoB. Bonpoc 3akntoyaeTtcst B TOM, kKakum obpasom
npvaaTtb hopMy 3TOMY COAEPXKaHUIO U Kakoro poga gopmy. CosgaeTtcs BneyaTneHme, 4to
TOYKM 3pEHNS MO AaHHOMY BOMNPOCY pacxoaarcs. [leneraumst otmetmna, Yto Heobxogmmo
obcyanTb KOHCONMMOAUMIO MYHKTOB, MOMYYEHHbIX OT 3TUX pasnUYHbIX denerauum, yeunms ans
KOTOpOW BbINM NpUNoXeHbl Ha ABYX nocrneaHux 3acegaHmsax MKAIM 1 no KoTopon 4OCTUTHYTO
NpoaBWXKeHWe, U OTMETUTbL 3acryri B NpoLecce ee ynydweHund. Yto kacaetca hopMbl Unn
dopmara, B KOTOPbIX OHa SOMKHA NPOABUraTbCs, 3TO UCKITOUYNTENBHO BONpoc obmMeHa
MHeHMsaMN. Bonpocbl 0 UnMpoBbIX NPOM3BEAEHUSIX U TUMAX PACNPOCTPaHEHUS 3HAHUIN Yepes
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Onbnuotekn n 06 orpaHNYEHMSIX N UCKINIOYEHNAX credyeT paccMaTpmBaTh C rnodanbHOM TOUKK
3peHus. MNpodeccop KeHHeT Kpy3 npencrasmn 6a3oByto0 Npe3eHTaumnto o hakTnyeckon
COCTaBIAIOLLEN 3aKOHOAATENLCTBA, a AeneraTbl U rpynnbl rpaXkgaHcKoro obectsa NO4HANM
npeamMeTHble BOMPOChHI, YTO Npuaano obCcyxaeHuto BecbMa 3HaunTensHoe pasHoobpasue.
OQHMM 13 NoaYepPKHYTHIX MOMEHTOB ABMSIETCSA TO, YTO ONpeAerieHHO CyLecTByeT HEeOTIOXHasA
NoTpebHOCTb B paBEHCTBE MeXAY MOKONEHUSAMM OrPaHNYEHNA 1 UCKITIOYEHUI U
HeobxoaumocTb obecneuntb cutyaumto, B kotopow MNMKAI n rocygapctea-yneHbl NPUBHOCAT
pasnuyHble TOYKM 3peHus. [leneraums Bolipasuna Hagexay Ha ganbHenwee JOCTUKEHNe
3Ha4YMMOro nporpecca.

205. [enerauusa KeHnu, BbICTynas oT uMmeHn AdpukaHckomn rpynnel, Bolpasuna 6narogapHocTb
peneraunn bpasnnuu 3a npegcraBneHMe KOHCONMANPOBAHHOIO TEKCTA OT €€ MMEHWN.
Oenerauns Bbipa3una nonHoe ogobpeHne TekcTa n 3asiBuna o ToM, 4To xotena obl yBugeTb
aencteusa co ctopoHbl NKAIM no ganbHerwemy npoasmxeHuto obcyxaeHus. Ctano BnosnHe
MOHATHO, YTO NPOBIEMbI, MOPOXAEHHbIE LLMPOBOIN 3P0, ITO HE TE NPOBMEMbI, KOTOPLIE
ncyesatroT camm no cebe. NocygapcTea-yneHbl obnagatoT MmaHgaTom Ans paboTtbl Haa
BONpoCamu, Bbi3biBalOLMMN 06€CNOKOEHHOCTb rocyaapcTB-yneHoB, u NKAI asnseTca
noaxoasulen nrnowaakon ana nposeaeHns Takon paboTel. BnonHe noHATHO, YTO, HE3aBUCKMMO
OT TOro, Kakme 3akOHbl BXOOAT B UX HaUMOHarbHble 3aKOHOOAaTeNbCTBa, OHU OCHOBaHbI Ha
ApYyrnx 3akoHax un mogensax. OHM OCHOBaHbl HA 3aMMCTBOBAHMAX U3 OPYrMX 3aKOHOB B APYrnx
topucankumsix. MonoxuTenbHbIM MOMEHTOM ABNSETCS 06LLlee NOHMMaHWe Toro gakTa, 4Yto
BOWC moxeT cbirpatb 60nbLUY0 porib B CO34aHMKN NMNOLWaaKK, B paMkax KOTOPOW rocyaapcTBa-
YneHbl CMOryT paccMaTpmBaTb BONPOCHI Taknm 06pa3oM, KOTOpbIN ByAeT noneseH ¢ TOYKM
3peHnst TOro, Kak OHM MoryT gopaboTaTb CBOU UCKIMIOYEHUS 1 OrpaHNYeHns, 4Tobbl C UX
MOMOLLbI0O MOXHO ObIno pelaTtb 3T Npobnembl. KopnopaTMBHoOe 3aKOHO4ATENLCTBO U
KOpnopaTMBHbIE CUCTEMbI HE NPEeAYyCMOTPEHbI ANs TOro, YTobbl 3a60TUTECS O HOBbIX
TEXHOMOrnsAX, HO TEM HE MeHee 3TU TEXHONOMUN yXXe CTann BaXXHOW YacTbio UX XU3HWU U HOBOW
peanbHOCTU. OHM YNYYLWNKN UX XN3Hb. HoBbIE TEXHONOMMKU NpegHa3HavYeHbl He Ang Toro,
4YTOObI YCNOXHUTL UX XXN3Hb, @ CKOpee Ans Toro, YTobbl caenaTb ee 6onee Tepnumon n 6onee
nonesHon. Y HUX NoABNSETCS peanbHas BO3MOXHOCTb. OHWM nocTapanucb caenatb BCE, YTO B
NX cunax, C TOYKM 3peHnst 0603HaYEeHNA CBOEro BUAEHMSA 3TUX MAEN, U OTKPbITbI ANs
o6cyxaeHunss. OHM OTKpbITbI AN Anarnora ¢ ApyrMMn generaumsiMm Ha OCHOBE MX BUOEHUSA MO
AaHHbIM BonpocaM. B koHe4YHOM nTore HeobxoAUMO NPOBECTM OOCYKAEHNE N HANTK OBLLYIO
uenb. Hanbonee BaXxkHbIi MOMEHT 3aKknio4aeTcs B TOM, 4Tobbl NpeacTaBuUTb 3TU BOMPOCHI, 6bIThb
Kak MOXXHO 6onee 6ecnpmMcTpacTHbIM C TOYKN 3PEHMSA PACCMOTPEHUSA Npobnem,
NpeAcTaBeHHbIX 3TUMKU BonpocamMu. M, HakoHeL, cnocob pelueHns aTux npobrem sensaeTcs
BONPOCOM B3auMHbIX YCTYMNoK. [leneraunsa npm3asana octanbHble rocyaapcrBa-yreHbl
BbICTYNUTb C LieNblo AanbHENLLEro NpoaomkeHns obcyxaeHus.

206. lNMpencepartenb nobnarogapun generaunio KeHmu, BoiCTynaBLwyto OT MMeHn AdprKaHCKom
rpynnbl, N Npeanioxun en obpatnte 0coboe BHUMaHNE Ha obLLee NOHUMAaHWE PA3IINYHbIX TEM,
BKITHOYEHHbIX UMW B O6CY>XAEHMSA B OTHOLLUEHUN UCKIIOYEHUI N OrpaHnYeHnin Ansa 6ubnuoTtek un
apxmBoB. JT0 0ob6Llee NOHUMaHMe NPegoCTaBNaAeT UM METOANKY. DTa MeToguKa JOmKHA He
3aUMKNMBATLCA Ha Pa3HOrnacusx, a CocpeaoTouMTbLCs Ha TOM, B Kakmx 06racTax OHK
AOCTUraloT KOHCEHCYCa, B Kaknx obnactsax, B UX MOHUMaHUK, cyLectTByeT HeoBXoaAnMoCTb
CoAencTBusA pa3paboTKe UCKITYEHMIA U OFPaHUYEHUIA HA HALMOHANbHOM YPOBHE, YTOObI
nomoyb GnbnuoTekam m obLLECTBY BOCMNONb30BaTLCA NPENUMYyLLIECTBAMM TaKOro poaa
o6LwecTBeHHbIX PyHKUMIA. OHM MOryT NOCTYNUTL TaK Xe, Kak 1 C APYrMMU NPeACTaBEHHbIMN
mMaTepvanamu, no Kaxaon otaenbHon Teme. OHM MOryT NONbITaTbCA AOCTUYb LIENW B BUAE
0o6Lwero NOHMMaHUA UM rapaHTUPOBAHHOIO NOHMMAaHUSA OTAENbHbLIX TeM. C yyeTom
BENMKONENHOM Npe3eHTauumn, KOTOPYH OHW yCrbLanu, U NPeanoXeHns He paccMaTpuBaTb
CMOPHbIE BOMPOCHI, MOXXHO COCPEAOTOUUTLCA Ha MHTEPECHOM 06CYyXaeHMn. Kak TONbKO y HNUX
nosiBUTCA naesi o6LLero NOHNMaHNSA OTAENbHbIX TEM, OHM CMOTYT MOHATL, HE CCbINasch Ha
pes3ynbTaT, Kak npeanoxun Mpodeccop KeHHeT Kpys, B 4em 3akntodaeTcsi obLecTBeHHas ponb
BOWC no npegoctasneHnto Mupy pykosogaLmx npuHumnoB. O6cyxaeHne 66110 NonesHbiM
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Ans Toro, 4tobbl Nony4nThL ObLLEee NOHMMaHME MO BCEM 6E3 UCKITIOYEHUS TEMaM, KOTOPbIE OHU
CTPEMSATCS PacCMOTPETb, U HaNTK Takoe obLiee noHMMaHue. MNpeacegartens NPEANONoXuT,
YTO Hamnyywmi cnocod AanbHENWMX AEUCTBMIN 3aKoYaeTca B TOM, YTOObI criywaTb gpyr
apyra, obecnevnTb yBaXXUTENbHOE OTHOLLEHWNE K Pa3nnyHbIM B3rfis4am U NpusHath, YTO cenvac
He BpeMs HaBA3bIBaTb YacCTHbIE M pasnuyaromnecs Barnagbl. Ecnn oHn nonpobyroT HanTK NyTb
K AOCTWXEHMIO O6LLEro MOHUMAHNA NO KaXXAoW U3 OTAENbHbIX TEM, BO3MOXHO, NOCNe 3TOro y
HUX nosiBUTCA 6GonbLle BO3MOXHOCTEN ANna 06CyXaeHMsa Toro, Kak ABuraTbcs ganblue. Kak
3aaBuN HakaHyHe npodpeccop KeHHeT Kpys, ropasgo nydwie Aoctudb yrinyoneHHOro noHMMaHus
BOMNPOCOB, M TOrga ux NnpeanoxeHuns byayT onvpaTbCsa Ha hakTbl, @ HE Ha NPEANOSIOKEHUS.
MpeonoxeHusa 6ygyT onupaTbCcs Ha NOTPEBHOCTU, a He Ha naen O TOM, YTO HEOBXOAMMO Unu
TpebyeTcs, a 370 3acnyXnMBaeT NPoBeAEHUS 3HAYNTENBHOrO ob6bema nNpeaMeTHbIX
obcyxaeHun. Ecnvn oHn NoTepstoT BpeMsi 3a 00CyXaeHnem npouenyp, ¥ HUX He BO3HUKHET
SICHOCTb MO BbIGOpPY NyTK AanbHenwen paboTtel Hag Temon. Npeacegartens NpegnoXxun
rocygapcream-ynieHam NpoBecTn NpeaMeTHOe 0bCyXaeHne No Kaxgon u3 Tem, ctapasiCb HauTh
obLee noHMMaHNe 3TUX KOHKPETHbIX TeM. [locne 3Toro, ecrnv OHM HamepeHbl 40CTUYb
nporpecca npu nogaepxke Cekpetapmata n npogeccopa KeHHeta Kpysa, npeanoxusLuero
CBOIO MOMOLLb, Y HUX MOXET NOSIBUTLCS AOPOXKHAsA kapTa. [lopoxXHasa kapTa NOMOXeT UM
opraHv3oBaTb NPeAOCTaBNEHHbIV MaTepuar, HO He cnefyeT BuTaTh B obnakax u pactsarmeaTb
npouecc Ao 6eckoHe4YHoCTU. Llenbto cTaHeT gocTmkeHmne obuero noHnmaHmsa. C MeToanyeckom
TOYKM 3PEHNSA 3TO NOSNTOXKUTESbHLIN LWar. B3anMHOe NOHMMaHWE B KaXXaon U3 TeM — 3TO
NONOXMTENBHbLIN LWar, a NoNbITKa HaWTK Ny4LniA CNOCob AOCTUYL €ro U UHULMMPOBATbL NX
obcyxxaeHne No JaHHOMY noaxony — Haunydwmi cnocob atoro gobutecs. MNpeacenatens
paccmoTpen paboTy, npoaenaHHyto KomMteToM no gpyrum Bonpocam, 1 NoAroToBusl
WMHCTPYMEHT. VIHCTPYMEHT He siBnsieTcst odomumanbHbiM OKYMEHTOM; 3TO BCErO NULLb
WHCTPYMEHT, KOTOPbIA NOMOXET UM NOMY4YUTb NpeacTaBneHne o0 ToM, KakuMm 0bpasom
MHULMUPOBATb CTPYKTYPUPOBaHHOE 0bCyXaeHne no aTon teme. [JHEM paHee y HUX COCTOANOCh
WHTEPECHOE 1 HacCbIWEeHHOEe 00CyKaAeHNe, OAHAKO ANns JOCTMXEHNS OOLLEro NOHMMaHNS UM
HeobXoanMO NPOBECTU CTPYKTYPUPOBaHHOE 0BCYyXAEHME MO KaXaonm n3 TemM. IHCTpyMeHT
npeactaenseT cobon agnarpammy, u MNpepceparens NPeanoXxun UM NPpUHATL AMarpammy B
Ka4yeCcTBE AOPOXHOW KapThl, C TEM YTOObI B3ATb Ha cebs obs3aTenbCcTBa No NPOBEAEHUIO
CTPYKTYPUPOBAHHOrO 00CYyXAeHUA nNo Bcem Temam. [ns guarpammbl B3AT psig 00Cy>KAaBLUMXCS
TeM, KOTOpble CBSA3aHbl C TEMamu, 406aBNAILWNMIN cogep)XaHne Unu CcCbifky. NCTOUYHMKOM
cnyxut KomuteT. 3aknoueHus Nno nepBbiM YeTbipem TeMam, kotopble MNKAI yganock npuHaTb
B X0[€ ABaduaTb LWecTon ceccumn, cogepxartcs B gokymeHTe SCCR/26/rev/conclusions B
naparpadax 18, 19, 20 n 21. B oTHOWEHUN ApYrnx TEM, CCbINIKN K HUM Takke AobaBneHsbl,
OAHAKO, MOCKOSIbKY 3aKITHOUYEHUs MO 3TUM TEMaM ELLEe HE BbIHECEHDI, AuarpaMmma COaepPXnNT
CCbISIKYy Ha 3akni4yeHns, caenadHble MNpegceagatenem no Mtoram NpeablayLwmnx ceccum
KomuteTta. OHu oTpaxatoT BocnpuaTune lNpeacenarenem ypoBHS NOHUMaHUSA TeMbl. ECNU oHK
WHULMMPYIOT BOYMYMBOE, OCHOBAHHOE Ha CBUAETENbCTBaX U NpeaMeTHoe obcyxaeHne Tex
CCbIJTOK, KOTOPbIE NpUaratTcsl K COOTBETCTBYOLLMM TEMaM, OHM MOTYT co3faTb obLiee
NOHUMAaHME KaXKOOW M3 3TUX KOHKPETHbIX TeM. Tem cambim ByayT nonyvyeHa HaBogsLlas
NHOPMaLMSA, U OHM OKaXKyTCS B Ny4lleM NOfoXeHun Ansi Toro, YTobbl NPOA0IKUTD
obcyxgeHue npouenyp vnun gpyrnx sonpocos. CekpeTapuaTt oTrnievartan gunarpammbl U pasgact
ux. MNpencenarens nokasan generaunam rpadunyeckoe npegcraBneHme MHCTpymeHTa. B
HEeKOTOpPbIX TEMax C JIEBOM CTOPOHbI COAEPXKMUTCH CCbISKa Ha 3aKNOYEHUs1, NPUHATbIE
Komutetom. Mo Tpem 13 HMX cyliecTByeT obLiee NOHMMaHWe, a B Cryyae CyLecTBOBaHUS
pasfiMyHbIX TOYEK 3PEHUS ITO BbIpaXKaeTCs Tak e, Kak 1 B 3aKNHYEHNAX B OTHOLLEHWM
HEKOTOPbIX KOHKPETHbIX TEM. Hanpumep, B OTHOLLEHUN COXPaHEHNSA B HEN roBOpUTCA: «YTO
KacaeTcsl TEMbl COXpaHEHUS, TO ObINO BbIPaXEHO MHEHME O TOM, YTO Ans obecnevyeHus Toro,
4TO6bI BUBNIMOTEKN U aPXMBBLI MOTN BINOSTHATL CBOK OBLLECTBEHHYH MUCCUIO MO
COXpaHeHuto, B TOM 4ncne B UMdpoBor hopme, HaKOMMEHHbIX 3HAHUA U Hacneams CTpaH,
AO0MNYyCTUMO YCTAHOBMEHME OrPaHNYEHNA U UCKITIOYEHWIA B OTHOLLEHMM KOMMPOBAHWS
NPoOun3BEeAEHUI C LieNblo COXPaHEHUsA U 3aMeHbl NPOU3BEAEHUI NP oNpeaeneHHbIX
obctoaTenbcTBax». TakoBo 6bino 3akntoyeHne MNKAI B oTHoweHun aaHHbIX Tem. MNMKAI mor Obl
yrnybuTb ero, NocTapasBLLUMCh NMOHATb, YEro He XBaTaeT Ang Toro, YTobbl 0TpasnTb UX
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coBMeCTHoe unu obLiee NoHMMaHue, ypoBeHb KOTOPOro MOBLICUCS NOCMe npe3eHTaunm
npodpeccopa KeHHeTa Kpysa. Bropoi Bonpoc 6biil cBA3aH C NpaBoM Ha BOCMNPOU3BEAEHNE U
obecnevyeHne COXpaHHOCTN KOMWUIA, B OTHOLLEHUN KOTOPOro cka3aHo: «[1o Bonpocy o npaee Ha
BOCMpPOU3BEeAEHME U COXpaHeHWe Konui Bbina Bbicka3daHa 06eCnoKOEeHHOCTb B OTHOLLEHNN
chepbl AeNCTBMSA paccMaTpuBaeMbIX KOHLENUMIA U BO3MOXHOIO YaCcTUYHOro Ay6nupoBaHus ¢
apyrummn Temamu. boinn BobickasaHbl NpeanoxeHns 06 n3MeHeHUn Ha3BaHWsi 3TON TEMBbI.
KomuTeT Bblpasnn MHEHME O TOM, YTO TakMe Mepbl, Kak OrpaHU4EHUS N UCKITIOYEHNS ANns
OMbnunoTek n apxnBOB, Cpeaun NPoYEro, UrpatoT BaXKHYO PoSib B TOM, YTOObLI gonyckaTb
BOCMpOU3BeAeHME NPOM3BEAEHNI B ONpeaeneHHbIX Lensax, BKoyas ncenegosaHms. boino
NPOAOIKEHO 06CyXaeHne Bonpoca O NpegoCTaBNeHnm U pacnpoCTpaHEHUN ATUX
BOCMpPOU3BEAEHHbIX NPOM3BEAEHUI». B OTHOLWEHNN TEMbI O ENOHMPOBaHMM 06a3aTeNbHbIX
9K3EeMNIIAPOB B HeW cka3aHo: «[o Teme AenoHMpPoBaHUSA 06si3aTeNbHbIX 3K3EMMNNAPOB
Aeneraumm o6MeHANUCb pasnmMyHbIMY MHEHUAMUN OTHOCUTENBHO HEOBX0ANMOCTH
PacCMOTPEHNSI 3TOM TEMbI B paMKaxX OrpaHUYeHnin U UCKIMoYeHn». XOoTa 3TO 1 He Jano
3HauYUTENbHbIX Pe3ynbTaToB, OHA, MO KpanHen Mepe, oTpaxaeT BbiCKa3aHHble pasfnuyHble
TOYKM 3peHnst. B oTHowweHun Tembl 6MbnnoTedHoro aboHemeHTa B Hel cka3aHo: «YTo kacaeTtcs
TeMbl GUGnMoTeyHoro aboHemMeHTa, To KoMuteT npmaHan BaXHOCTb PACCMOTPEHUS 3TOMO
BOMpPOCa, U pas3nuyHble generaumm Npeanoxunm pasHble anbTepHaTuBbl AMN9 OKasaHus 3TOn
ycrnyru, BKMAoYas UCrosfb30BaHUe orpaHNYEeHuin U UCKIMIOYEHWIA, cHepnaHme npas u/unm
CUCTEMbI NULEH3NPOoBaHUA. KOMUTET BbiCKasarn pasnuyHble MHEHWS O BKITHOYEHUM LMdPOBOro
pacnpocTpaHeHns B cepy aenctenst bubnmnotevHoro aboHemeHTay. YTo kacaeTcsi BTOPOM
yacTu anarpammbl, CreBa Ha Hel NPUCYTCTBYIOT YKasaHHble TEMbI, @ 3aTeM 3aKMo4YeHus,
caenaHHble MNMpeacepartens. B oTHOWeEHWN TeMbl NapannenbHoOro MMNopTa B Hel roBOPUTCS:
«Tema Ne 5 'TlapannenbHbI UMNOPT', MO NPU3HAHUIO HEKOTOPLIX Aenerauun, SBndeTcs
'CckBO3HOWN' U genunkaTtHoW. OTaenbHble Aeneraumm NogyYepKHynv, 4To MexayHapoaHble
A0roBopbl 06 aBTOPCKOM NpaBe OCTaBMAAT Ha YCMOTPEHUE HaUMOHaNbHOro 3akoHogaTenbCcTBa
peLleHne 0 MexayHapoAHOM, perMoHanbsHOM MM HAaUWOHaNbHOM UCHeprnaHnm npas.
Heneraumv n HabnogaTenn NnpoaHanuM3npoBanu paa acnekToB 3TOro Bonpocax». B oTHoweHun
BOMPOCOB TPaHCrPaHN4YHOro NCMNoNb30BaHUA B Auarpamme roBoputcs: «4To kacaetcsa Tembl Ne
6 'TpaHcrpaHn4yHoe NUCnonb3oBaHKWe', TO Aeneraunmn Bbickasanu pasnuyHblie MHEHUS O TOM,
Kakum obpa3om JosmkeH ObiTb OpraHnM3oBaH TpaHCrPaHUYHbIN O6MEH NPon3BEeAEHMSMUN U
KONUAMKU Npou3BeEAEHNI MexXay BubnmoTekamm 1 apxmBamu, BbINOMHSAOLMM CBOK OYHKLNIO
06LeCTBEHHOrO CIyXeHUsl, B YaCTHOCTU, B UHTepecax obpa3oBaTenbHOW U Hay4YHO-
nccnegoBaTenbCcKon AeaTtenbHocTu. Jeneraunn n Habnogarteny npoaHanM3npoBanu pag
acneKToB aTOro Bonpoca». B oTHOLLEeHUU Bonpoca 0 NPou3BedeHnsax, aBTopbl KOTOPbIX
HEeN3BECTHbI, B HEW CKa3aHo: «bbina npoBegeHa OUCKYCCUS O BaXKHOCTU PACCMOTPEHUS TEMBbI
Ne 7 'TlponsBeaeHusi, aBTOpbl KOTOPbIX HEM3BECTHbI, 0TO3BaHHbIE N N3bATbIE NPOU3BEAEHNA U
npou3BeaeHNs, KOTOPbIX BonbLue HET B NpoAaxe', NOCKONbKY AaHHaa npegMeTHaa obnactb
pa3pabaTbiBaeTcsa U paccmaTpmBaeTCcs BO MHOIMMX CTpaHax. 10 MHEHMIO HEKOTOPbIX Aeneraunn,
9TV KaTeropmm NnpovsBeaeHnn A0MKHbI paccMaTpMBaTbCA CaMOCTOATENBHO C Y4€TOM UX
ocobeHHocTen. Habnogatenu npoaHanMamMpoBanu psg acnekToB 3TOro Bonpocax. B
OTHOLLIEHUWN OrpaHMYeHns OTBETCTBEHHOCTM BUBNMOTEK M apXMBOB B HEW CkadaHo: «YTo
kacaeTcsi TeMbl Ne 8 06 0TBETCTBEHHOCTU BGMONNOTEK M apXMBOB, TO, MO MHEHMIO HEKOTOPbIX
aenerauum, pedb ngeT o CAoXKHOM BoNpoce, KOTopbl TpebyeT fanbHENLEro pacCMOTPEHNS.
M0 MHEHMIO HEKOTOPbIX, OrpaHNYEHNEe OTBETCTBEHHOCTU NO3BONUT Bubnuotekam n apxmeam
BbINOSHATL CBOK Muccuio. [Jeneraunm n Habnogatenu npoaHanM3npoBanu psg acnekTos
aTOro Bonpoca. Hekotopble Aeneraunun Bolpasnnm 06eCcnokoeHHOCTb TEM, YTO NPUHLMNMbI
rpakgaHCcKoro npaea u MexayHapoaHble obs3aTenscTBa B 3TOM 0611acT HOCAT
MEXOMCUMMIMHAPHbIA xapakTtep». B oTHoweHnn TM3 B gnarpamme roBopuTCS:
«lMpumeHuTensHo K Teme Ne 9 'TexHuveckme mepbl 3awmTel' (TM3) pag generaumii npusHanu,
YTO TEXHMYECKME MEPbI 3aLLUTbI HE JOIMKHbI NpeacTaBnAaTe cobon nperpagbl Ana 6ubnmoTtek u
apX1BOB NPV BbINOMHEHMN CBOUX (PyHKUMI. [pyrve generauum nonaratoT, 4To
CYLLLECTBYHOLLMMN MEXAYHAPOOHbIMU AOrOBOPaMM yxXe Co3AaHbl TMbKne BO3MOXHOCTH,
No3BONALLNE HAUTW adeKBaTHbIE PeLLEHUsT Ha HaLMoHanbHoOM ypoBHe. O6cyaanuch
pa3Hoobpa3sHble Noaxoabl K pacCMOTPEHUIO B3anmoaencTena TM3 1 orpaHuyeHun um
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WCKITIOYEHMI B UHTepecax bnbnmoTtek n apxmeoB. [Jeneraunm n Habnogatenm
npoaHanuanpoBanu psa acnekToB 3TOro Bonpocax». B 3aknioymMTensHoOM Teme roBopuTcs:
«MprnmeHuTensHo kK Teme Ne 10 'KoHTpakTbl' pag generauun n3noxmnm cBo MHEHUS O TOM,
OOJSPKHA N JOroBOpHAas NpakTuka MMeTb NpUopuUTeT Hag AeCTBUEM UCKITHOYEHUIN U
OrpaHNYeHnin Ha HauNoHaNbHOM YpOBHE. Bbinin BbiCka3aHbl pasnuyHble B3rnsgbl OTHOCUTENBHO
HeobXoaNMOCTN CO3aaHNS MeXAYHAPOAHbIX PErynmpyroLmnx cTaHgapToB B 3Ton obnacTu.
Takke GbINn pacCMOTPEHbI NPaBOBbIE M NPAKTUYECKME NOCNeACTBUSA B3aUMOLENCTBUSI CXEM
NNLEH3MPOBAHMA N HOBbIX TEXHOMOIMMIA 1 ycnyry». [laHHas Tema He COa4epPXXUT CCbINKK,
MOCKONbKY MO AaHHOMY BOMpOCy 3akntoyeHne MNpeacenatens BblIHECEHO He ObINO B cuny
orpaHvyeHun nNo BpemeHu. [lnarpamma npeacraBnsaeT cobon OTNpaBHY0 TOUKY, OOHAKO C TeX
nop NpPOU30LLI0 MHOMOe, 1 UM NPUAETCHA NnepecMaTpuBaTb OTYET, NOCKOSbKY 60MbLION 06beM
cogepxaHusa gacT UM HaBogALLyo nHdopmMauuio Ans Toro, YTobbl NonbITaTbCs
COCPeaoTOuUTLCSA Ha 0bLLEeM NOHUMaHUKM TeM. BO3MOXHO pa3BuTue gnarpaMmmsbl C LiENbo
OTpaXeHWsi pa3NUYHbIX B3rnsi40OB B NOMNbITKE A4OCTUYb OOLLEro NoOHMMaHus.

207. [Oenerauusa AnoHun, BbicTynas ot umenu INpynnel B, nobnarogapuna MNpeacenatens 3a
HaM4EeHHY UM COrnacoBaHHYK OCHOBY AN AanbHenwen paboTsl. B cutyauumn otcytcTeums y
HUX KOHCEHCYCa B OTHOLLEHUWN HanpaBreHns ganbHENLLMX OENCTBUIA U HANMYNA PacXoXOeHWN
B NoAxodax y rocygapcrB-UneHoB, B TOM YMcrie obMeHa TouKamMu 3peHMs U ONbITOM U paboThl
HaJ KOHCONMMAMPOBAHHbLIM TEKCTOM M MPUHUUNAMM Ha OCHOBE TEKCTa, OHa BblpaXaeT
Mpencenatento 6narogapHOCTb 3a ero yCunus no HaxoXaeHuro peleHus. [leneraums 3aasuna,
4YTO ANsA n3yyYeHuns 3HavyeHus nogxoaa lMNpepcegartensa B 4aHHOW CrIOXHOW cuTyauun byaet
Heobxoanmo ganbHenwee paccmoTpeHne. OHa HamepeHa ocTaBuTb 3a cobon npaBo
BbICTYNUTb C KOMMEHTapusaMn B OTHOLIEHUN noaxoda lNpenceparens B xo4e criegyoLwen
ceccum 1 B TO XXe BpeMs npeanonaraeT, 4To 661510 6bl NonesHo ycnbiwaTh AanbHenwme
NOSICHEHUS O NOAXOAE B KaYecTBe Matepuana ansa ganbHenwero paccmotpenus B rpynne. OT
oTAenbHbIX Aeneraumm, BO3MOXHO, NOCneayT AONONHUTENbHbIE KOMMeHTapun. Jenerauns
cocnanacbk Ha ToT (hbakT, 4To AuarpaMmma BkItodaeT B cebsa 11 nyHKTOB B BUAE TEM, KOTOpbIE
Obinn B3aThl 13 SCCR/26/3, npu TOM, 4TO 4OrOBOPEHHOCTU 06 3TOM He Obino. OHa 3agana
Bonpoc o ToMm, nodemy lNpeacenartens Bbibpan 311 11 TEM U Kak OHM OXapaKTEPU3OBaHbI B €ro
nogxoge. lNocrne oteBeTa co cTopoHbl [Npeacenatensa generauna gact OTBET Ha 9Ty e B
xofe cnegyoulen ceccun. B 3akniodeHne generaums BobICTynuna ¢ MArkum, HO HaCTOMYMBBIM
HaNoOMMHaHWeM O TOM, YTO B Xo4e AaHHOMW Ceccun NpeacTouT paccMOTpeThb eLle oanH
CYLLLEeCTBEHHbIM NMYHKT MOBECTKM OHSA U, MPUHUMAsA BO BHUMaHWE TeKyllee BpeMs, UM npuaeTcs
nepexoauTb K cneaytowlen teme u pestome lMNMpepcenarens. eneraunsa obpatunachk K
Mpeacenatento n CekpeTtapmaty ¢ Npocbbon pacnpocTpaHuTb pestomMe NpeacenaTtens kak
MOXHO cKopee, B 0CO6EHHOCTM B OTHOLLEHMM BOMPOCOB 3OUPHOro BELLaHUA, KOTopble
paccmaTpuBanucb paHee Ha 3TOW Heaene.

208. lMpencepatenb nobnarogapun generaunio AnoHMK, BeICTyNaBLyo OT nMmenHn pynnbl B,
3a BbICKa3aHHOE et NpeasioXkeHne NnpoaHannanpoBaTh ero nogxod. CornacHo caefiaHHOMY UM
paHee 3aABMEHUI0, 3TO UHCTPYMEHT, @ MHCTPYMEHT MOXET NpuHMMaTh nobyto hopmy, B
KOTOPOW, MO XKEeNnaHUK UM no MHeHnto KomuTteTa, OH MOXeT NPUHECTU Nonb3y. B oTHoweHnn
cnucka nnu Bolbopa Tem, He BCE OHWU MPUCYTCTBYIOT TaM, MOCKOMbKY, Kak OH MOSICHAN, ogHa
BO3MOXHas CUTyauus, KOTopasi MOXeT BO3HUKHYThb, Kak 3TO NPOUCXOAUIIO C ApYruMin
anarpaMmmamu, 3aKrodaeTcsi B TOM, YTO Nocne npegMeTHOro obCyKaeHnsa MoXeT oka3aTbCes,
YTO OOHY N3 TEM He 0ba3aTenbHO NoMeLLaTh B guarpaMmmy. TeMbl nepedncrieHbl He st Toro,
yTO6bI 3aCTaBUTb rocygapcTBa-yneHbl NPUHATL KX. LienecoobpaseH noaxoa, npu KOTOPoOM
OyneT caenaH ocobbin aKLEHT Ha TeX TeMax, MO KOTOPbIM BbIPpaXXeHbl Pa3fnyHble TOYKK
3peHus. Hanpumep, pasnuyHble generaumm HECKOMNbKO pa3 YyNoMUHanu nepeyto TeMy B CrUCKE.
OH npegnaraeT generaumsim BKOYMTL onpegeneHme TeM B 3TOT NpoLece, O4HaKo B crnyyae
HanNnums y>xe corfacoBaHHbIX TEM OHU ByayT NPUHATLI. B OTHOLWEHMM MCTOYHMKA
Mpeacepatenb BblIbpan MCTOYHUKKN, COOTBETCTBYIOLWME 3akrtodeHuam MNKAT n 3aknoyeHnsam
Mpeacepatensa. Juarpammbl OTpaXatoT CChINIKY U NpeaHasHayeHbl He 45 Toro, YToobl
HaBa3aTb 06cyXaeHne PUKCMpoBaHHbIX TeM. OHM MOTyT OTpaXKaTb Pa3nUYHbIE TOYKN 3PEHUSA U
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npefocTaBneHHble CBeAeHWs!, 04HaKko OH npeasiaraet KomuteTy nepBoHavanbHO
COCpenoToOMUTLCS Ha TEMax, KOTOPbIEe He SABMSKOTCS CMOPHBLIMM.

209. [enerauus MNaparsag, BeicTynasi ot umenn NPYJIAK, nobnarogapuna lNpegceparens 3a
BHECEeHHOe UM npeanoxeHve. B kavyecTse npeaBapuUTENbHON TOYKU 3PEHUST OHO
npeacraesngetca ['pynne 4o0BOMNBHO MHTepecHbIM. [lenerauns nogaepXxuBaeT 3assrieHve
aeneraunm AnoHuu, BbiCTynatowen ot umexu Mpynnel B, 0 Hanuuumn gpyrmx nyHKTOB NMOBECTKM
OHS, 1 6bIno Obl LenecoobpasHo yxe nonyuntb pestome lNpeacegartens, YToObl NPUCTYNUTL K
€ro oueHKe, NOCKOMbKY OHU y)XKe MOAOLUNN K 3aKINI0YEHNIO YTpeHHen ceccun. Mimetotes gpyrve
OOKYMEHTbI Ansi o6CcyXaeHuns, B TOM yncne uccnegosaHme npogeccopa KeHHeta Kpyaa.
Heneratbl n HMO 03By4nnu MHOXECTBO KOMMEHTapUeB, TPEBYIOLLMX HEKOTOPOro BpeMeHu Ans
TOro, YTOObI OLEHUTbL NX U 3a4yMaTbCs O TOM, KaKOBbl A4OSMKHbI ObITh fanbHenLwne JENCTBUS NO
OaHHon Teme. B 10 e Bpem4a Npynna nonydunna guarpammy Npeacenatens, KoTopas, Kak OH
3aaBUS1, ABNSETCA UHCTPYMEHTOM U MOXET OblTb AENCTBUTENBHO MHTEPECHA AN AanbHENLLEN
paboTbl Hag UCKITIOYEHUAMM U OrpaHMyYeHnamun. B aTom 3aknoyaloTes npegsaputesibHble
KoMMeHTapuun, n uneHol MPYJAK noaroToBAT 3asBNeHUsS OT UMEHM CBOUX CTPaH K crieyroLen
ceccun n, BO3MOXHO, B pamMKkax hopyma MeHbLlero macwtaba, Ha KOTOPOM MOXHO NpeaMeTHO
1 yrnybrneHHO pacCcMOTPETL BOMPOC O TOM, Kakne TeMbl Bbl3biBalOT OOLLUIN UHTEpPEC Y BCEX
peneraumin. im He cnepyeT 3abbiBaTh, YTO HA NOCNEAHEN CECCUN OHWU NPEASTOKUN
OopraHn3oBaTb pernoHarbHble CEMUHapPbI AN TOro, YTo6bl NOHATL NPO6EMbI, C KOTOPbIMA
cTankmBarTcst OMGNMOTEKM M apXMBbl BO BCEM MUPE, U BIMSIHWE 3aKoHoAaTenbcTa 00
aBTOPCKMX NpaBax Ha MCKITOYEHUsT U orpaHnyeHns. Bece atn hakTopbl M KOMMNOHEHTHI
Heobxoanmo y4ecTb B Xo4e AaHHOro obcyxaeHns. BaxxHo nmeTb B BUAY, YTO JOKYMEHT
SCCR/26/3, B koTOpbIN B OyayLiem MoryT 6biTb BHECEHLI NOMNPABKU, ABNSETCA LJOKYMEHTOM,
KOTOpbI NPUHAT KomuteTom, 1 KoMuTeT MOXET NpoaomKMTb paboTy Hag BCeMM
NPeACTaBEeHHbIMN Ha AaHHbIN MOMEHT ANns 06Cy>XAEeHUA NHCTPYMEHTaMU, KOTOPbIE YNOMSIHYI
MNpencepartens.

210. lNMpeacepatenb OTMETUN, YTO B OTHOLLEHMN 3anpoca O CBOEBPEMEHHOM
pacnpocTpaHeHun nNpeanaraemMoro pe3toMe B CBA3U € 06CYXOaBLUMMUCS HA CErOAHALWLHUN OeHb
TeMaMu OH nocTtapaeTtcst o6ecnevnTb pacnpoCTpaHEeHNe NPoeKTa K KOHLY YTPEHHEN ceccun ans
AanbHenwWwero paccMoTpeHnsa rocygapcteamm-uneHamu. Mo Bonpocy o0 ToM, 4Tobbl 06paTUTh
BHMMaHWe Ha ocTaBLUeecs BpemMsl, B rpadomK BKITIOYEHO NpeacTaBfieHne JOKYMEHTa no
TEKyLWeMy MyHKTY, TaK YTO OHWN B OCTAaTOYHOW Mepe OCBEAOMISIEHbI O CrieayloLem Lware,
KOTOPbIN NPeAcTOUT NPUHATL. B-TpeTbuX, B OTHOLUEHUM AnarpaMmsbl, MO €ero crioBam, 3TO BCEro
NULWLb MHCTPYMEHT, U 3TOT MHCTPYMEHT MOMOXET UM MOHATb YPOBEHb 0OLLEro NOHMMaHKs No
pasnuyHbiM TemaM. HakoHel, kak 3To Bcerga GbiBaeT B CBA3KU C COTPYAHMYECTBOM AENEraTos,
OH Bblpa)kaeT Hafexay Ha nonyyYyeHne YeTKoro HanpasneHus paboTbl, koTopoe no3sonuT MKAT
OCYLLECTBIATb CTPYKTYPUPOBaAHHOE AanbHenLlee NPoaBUXKEHME NO JaHHOW BaXXHOW TeMe.

211. Tlo mHeHuno generaumm KeHuun, BeiCTynatoLwwen ot umeHn ApuKaHCKOM rpynnbl, MMEHHO
3TOT MHCTPYMEHT ByaAeT COAenCTBOBATb AOCTUXKEHMIO MOHUMAHNS B NaHe PasfUYHbIX TEM,
HaXo4sLLMXCA Ha 0bcyxaeHMn. Bce OHU BbipaxatoT corfiacue ¢ TeM, YTO Y HUX MMeeTCs
pabounin JOKYMEHT, cogepxalmi 11 Tem, n N03ToOMy, ECIM OHWM HaMepeHbl ABUraTbCs garnblue,
UM crneayeT HavaTtb C TOro, YTO yXKe umeeTca y Hux. 'pynna BbipaXkaeT cornacue ¢ Tem, 4To
AarnbHewliee NpoABMKEHUsT B AaHHOM chopmaTe aBnsieTcd uenecoobpasHbiM. MNMpeaceaartenns
yXXe Ucnonb3oBasn gaHHbIN hopMaT paHee, U 3TO BHOCUIO HEKOTOPYHO SICHOCTb C TOYKM 3pEHUs
TOro, PELLEHNE KAKOro BONpoca OHM MbITaloTCsl HAaWTU. Kpome Toro, generaumm Takke N3BeCcTHO
O TOM, YTO NOCIe TOro, Kak OHM NpoBeayT PaboTy C AaHHBbIM UHCTPYMEHTOM, UM NpUAETCS
BEPHYTbLCA K TOMY, YTO BbINO NpeanoXeHo Ans o6CyKaeHnsi, a UMEHHO K paboymm
WHCTPYMEHTaM 1 BCEM NpearoKeHMAM, BHECEHHbIM rocyaapcTBamMu-yrieHamu. Hannuuve
o6Lero NOHMMaHUA ABNAETCHA BaXKHbIM (DaKTOPOM, a MHCTPYMEHT SBMSIETCA OOHUM U3
cnocoboB, cnocobcTByOLWMX 3TOMY. OHU HEe MOryT 3abbITb BENUKONENHoe obcyxaeHne
nccnegoBaHus, npegcrasneHHoro npogeccopom KeHHetom Kpysom. MHCTpyMEHT aBnseTcs
BeCbMa Nosie3HbIM AN HUX cnocobom paboThbl, NCNOoNb30BaHMSA hakToB, 06CYKOeHUs
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03BYYEHHbIX 06ECMNOKOEHHOCTEN, a Takke PYKOBOACTBOM C TOUKN 3PEHUSI MOHUMAHUS U
onpegeneHns M1 Tem ans AanbHenLwero npoasmkeHus. Npynna otmeTuna, 4Yto Takon cnocob
AanbHelLero NpoaBKeHNs ABNAETCS NnparMaTUYHbIM, U nogaepkana npeanoXxeHue.

212. [enerauns EBponenckoro Coto3a 1 ero rocygapcTB-4reHoB cocranach Ha 3asiBrieHme
Jeneraunm AnoHuu, BeiCTynasLwen ot umeHu Mpynnel B. Jeneraunsa 3assuna, 4to
Mpencepatenb pa3bACHUN CTPYKTYPY AMarpamMmMbl, a Takke Lenun, KOTOPbIX OH CTPEMUTCS
AOCTUYb C MOMOLLIbIO 3TOro MHCTpyMeHTa. OHa 3agana Bonpoc o Tom, MmoxeT nu Mpeacenartens
NpeaocTaBUTb AONONHUTENBbHbIE NOAPOBHOCTN MeToaa paboThbl, Nexatlero B OCHOBE 3TOro
AokyMeHTa. feneraumsa obpaTtunack k CekpetapuaTy ¢ BONPOCOM O TOM, ByayT nn
o6cyxaeHusi, NpoBeAEeHHbIE MMM B OTHOLLEHUM UccneaoBaHusa npodgeccopa KeHHeTa Kpyaa,
OTpakeHbl B OTYETE O CECCUN, KaK 1 BCe Npoyme obcyxaeHus.

213. CekpeTapwuart 3asBui, 4TO HAMepPeBaeTCA MNOSTHOCTbIO OTPa3nTb 06CYXaEeHME B OTYETE O
3acefaHun. OH Takke 3asBuUIl, YTO, NO €ro MHEHMIO, OH MOXET YCKOPUTb paboTy Hazg AaHHON
YacTblo OTYETa U, BO3MOXHO, NPeAoCTaB1Tb €ro IMbo Yepes pernoHarnbHbIX KOOPANHATOPOB,
nnbo Ha Beb-canTe, elle A0 Toro, kak 6yaeT NoaAroTOBNEH NOMHbIN OTYET, MOCKOSbKY UM
NOofy4eHO MHOXECTBO 3anpocoB 00 3TOM.

214. lMpeacepatenb nobnarogapun CekpeTtapuar 3a ero yCunns, KOTopble 3acny>KuBatT
onobperus. B oTHOLLIEHMM BONPOCOB CO CTOPOHLI Aenerauun EBponenckoro cotosa n ero
rocyfapcTB-4YNIEHOB OH 3asiBUJ1, YTO €Cfv rocyAapCTBa-vneHbl OTMeYalT TEMyY, MO KOTOPOM, No
NX MHEHWIO, OHW OOCTUITIN KOHCEHCYCA, OHN 0BpaTAT Ha Hee ocoboe BHUMaHMe. Taknm
00pa3om, OHN JOCTUTHYT MOHUMAHUS POSNIN UCKITHOYEHUI U OTPAHUYEHNIA B OTHOLLEHUN
KOHKPETHbIX TeM. BMecTo Toro, 4tobbl 400aBNATL GECKOHEYHbIE NEPEYHUN PA3MNYHbBIX
BapWaHTOB, OHM MOIMK Gbl NPUITOXWUTL YCUINUS K TOMY, YTOObI MO CyLLLECTBY PpacCMOTPETb
pas3nn4YHbIe TOYKN 3PEHNS, BbIPaXXEHHbIE NO JAHHOMY BOMPOCY, B TOM Yucre 06 ncnonb3oBaHnm
pecypcoB, BO3HUKLLNE NO MTOram BENMKONenHon paboTel, NnpogenaHHon npodeccopom
KeHHeToM Kpy3om. Ecnu gpyrve generauum HanpaBnsiny NpeasioXXeHns No TEKCTY, KOTOpble He
obcyxxganucb Ha JaHHOM aTane, npegfaraeTcsl NOAENUTLCS CYLLHOCTbIO 3TUX NPEATIOKEHNA U
NpyHUMNamMK, nexatummm B UX OCHOBe, YTobObl 4OCTMYb 00Lero noHMMaHus. OHM BbiCnyLlanu un
BbICOKO LIEHSIT MHEHUS O TOM, YTO Aaxe ApYyrne npeanoXeHns MoryT ObiTb NONe3Hbl 4Ns APpYrX
aeneraummn, NpMaepXnBaoLLMXCS PasfMyHbIX TOYEK 3pEHMS O TOM, KakumM 00pa3oM MOXHO
AobuTbcsa peaynbTaTa Nno 3TOMy BOMpocy. B OTHOWEHMM COXpaHEHUs!, HAaNpUMep, eCiin OHK
AOCTUrHYT AOrOBOPEHHOCTN O TOM, YTO UCKIIOYEHUSA N OrPaHNYEHUS MOTYT CbirpaTb CBOKO POfib,
TO Ha OCHOBaHWM KaKoro poga MexaHM3MOB UITM OrpaHMYEHUn UX NPeacTonT paccMmaTpmBaTh B
TO BPEMS, KOrAa OHM 3a4yMbIBalOTCS O TAKUX UCKIIOYEHMAX NN HAbope UCKITIOYEHWN,
CBSAI3aHHbIX C COXpaHeHMEM. Vioeqa 3akniovaeTcs B TOM, YTO B3aUMOCBSA3b, CyLLEeCTBYHOLas
MeXAy TEMOW M UCKIKYEHMSIMU U OFPaHUYEHMAMM, HE ABNSIeTCA aBToMaTudeckon. Ee
HeobXx0AMMO NpoaHanM3npoBaThb, U, ECIIM OHM NPU3HAKOT TaKyl B3aUMOCBSA3b MEXAY TEMOW U
NCKITHOYEHUSIMU U OrPaHUYEHNAMM, OHM MOTYT COOPMMPOBATL MOSTHOLEHHOE NpeacTaBneHme
NN JocTuYb obLLero NOHMMaHMA No AaHHom Teme. CTpyKTypupoBaHHOMY o6CcyxaeHuto byaet
npegLwecTsoBaTbh MHAMBUAYANbHOE pasMbILLSIEHNE O TOM, Kak oboratutb obcykaeHne
pasfIMYHBbIMU TOUYKAMN 3PEHUST UMM TEXHUYECKOWN MHpOpMAaLMEN Uin nccrnegoBaHnamm,. 970
MOXET NPeAoCTaBUTb UM AOPOXKHYHO KapTy, KOTOPYIO OHWM MOTYT NpeacTaBUTb U COBMECTHO
ncnonb3oBaThb.

215. [Oenerauusa Yunu, 6e3 ywepba ons ganbHenLwero aHanmaa, gana BbiCOKYH OLEHKY
AOKYMEHTY, NpeACcTaBneHHoro generaunamm 3kBagopa, Ypyraas, bpasunum n AdpukaHckon
rpynnbl. [JaHHbIA TEKCT ABASIETCA BECbMa YETKUM M OPraHM3oBaH Taknm obpas3om, KOTOPLIN
obecneynBaeT ero npeaokeHNsIMn No Kaxgon n3 COOTBETCTBYHOLLMX TEM ANA MYHKTa
noeecTkun AHSA. Kpome Toro, oHa BbipaxaeT lNpeaceaartento npusHaTenbHOCTb 3a NPOAENaHHyo
pa6boTty no npegoctasneHuto MNMKAI HoBoro paboyero MHCTPYMEHTA, KOTOPbI MO3BOSIUT UM
BECTU paboTy B HanpasfieHUn obLero NoHMMaHus. 3T gaHHble no3sonAat MNMKAIM npogomknTb
aHanu3 n obcyxxaeHue No Teme, KOTOPYHO Aenerauns cuMtaeT BeCbMa BakKHOMW.
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216. [eneraumst kBagopa npucoegmHmunach K 3asiBlieH1to, caenaHHoMy generaumnen
Mapareas, BbicTynaswen oT umeHun MNPYJIAK, 1 K uHMLMaTOpamMm OOKYMEHTa, C Lenbio
DOCTMXeHus nporpecca B pamkax KomuteTta. OHa HaMmepeBaeTCs NpoaHanmn3npoBaThb
OOKYMEHT, npegocTaBneHHbin MNpeacenatenem B TabnuyHom popme. [laHHas TemMa HacToNbKO
BaXXHa, YTO OHWN C HETEPNEHNEM OXMAAIOT BO3MOXHOCTU yaenuTb e 6onbLluoe BHMMaHMe.

217. [eneraums Mekcuku Bblpasuna bnarogapHocTb generaumam bpasvnum, Ypyraeas,
OkBagopa, Hamm n AdpprikaHCKOW rpynnbl 3a X NPEASIOKEHNE U YCUNUS, MPUNTOXKEHHBIE MU
ANS COCTaBreHusa JOKYMEHTa, 0BCyKaeHNe KOTOPOro COCTOANOCh B Xo4e npeablayLmnx CECCUN.
OHa npueeTcTBOBanNa uHuumaTtusy lNpencenarens no nposeaeHnto paboTbl Hag COCTaBNEHUEM
KoHLienuun obeyxaeHni, gebatbl N0 BONPOCY O KOTOPOM YXKe COCTOSNUCL B Xo4e npeablayLumnx
ceccuin. o ee MHEHMIO, 3TO NpaBurbHbIE Larn, KOTopble crneayeT NPoaosPKaTh
npegnpuHUMaTh Ans Toro, 4Tobbl 4OCTMYL Nporpecca no Teme, NpeacTaBnAwLLEN NHTEpPeC ANs
MHorux generaumin. OHa xoTena Obl BblpasnTb CBOKO MNO3ULMIO MO AaHHOMY BOMPOCY U OTKPbITb
nebaTbl No aTon Teme.

218. [enerauusa bpasunum npucoeanHmnnach K BblickasbiBaHUSIM APYrUX Aeneraumm,
Bblpa3uBLUMNX B XO4€ CECCUMM BbICOKYHO OLeHKY paboThl, npogenaHHon MNMpepceparenem, n
NPUMNOXEHHbIX UM YCUINIA, B OCOGEHHOCTN B OTHOLLEHUM OKYMEHTA U AuarpaMmbl, KOTOpble OH
noaroToBun u pacnpoctpaHun. eneraumm Heob6xoaMMo TLIaTeNbHO NpoaHanM3MpoBaTh Ero,
O[HAKO el MOHATHbLI MOTUBALMS U Lenb noaxoaa, npeanoxeHHoro MNpeacenatenem. OHa
CKMOHHa nonaraTtb, YTO 3TO NO3UTUBHBIV NOAX0M U NO3UTUBHLIN CNOCO0 AanbHeNLWero BegeHus
Aanckyccuun. Hanbonee BaxHbIM, Kak MOHsANA Aenerauns, ABNsSeTcst TOT pakT, YToO B 3TOM
npeanoXeHnn He caenaHo Kakux-nmbo NocneLlHbIX BbIBOAOB. B HEM He BbIHECEHO
HeOOOCHOBaHHbIX peLleHnI O Lensx, K KOTOpbIM MOTyT CTPEMUTLCSA Aenerauun, Unm od mx
MOTMBaumKn. [JaHHbI cnocob opraHnsauumn obeyxoeHui 1 npuBeneHns ux k bonee
npeamMeTHOMYy obMeHy MHeHUsIMK npeacTaBnsaeTcs apekTnBHbIM. B 3TOM CMbICie OHO MOXeET
oKasaTbCs JeNCTBUTENbHO BECbMA MOMNE3HbIM.

219. [Oeneraumns KOxHon Adprkn npucoeanHunack K 3agaBrneHunto, coenaHHoMmy generauven
KeHuu, BbICcTynaBLlen oT MMeHn AdpukaHckon rpynnbl. KOMUTET NPOHUKCS TEM, YTO B
nccnegoBaHumn npodeccopa KeHHeta Kpysa npegocrasneHa nuwa ans pasmbllLiieHnin n ocobo
OTMeYeHbl NPobrnembl B UCKIIOYEHUAX U OrpaHMYeHmnsX, No3BossoLWwme bubnmotekam
BbINOSIHATL CBOK PaboTy NO CNyXeHMIo 06LEeCTBY. XOTS Y HUX U MOXET OTCYyTCTBOBaTb
KOHCEHCYC B OTHOLLUEHMWN OBWXEHUS NO OAHOMY KOHKPETHOMY MyTWU, OHU OCBEAOMISIEHbI O
HeJocTaTKkax B CBOMX HaUMOHarbHbIX CUCTEMaX B peLleHnn Taknx npobnem, kak
TpaHCrpaHWyHbIi 0OMeH. B 9TOM OTHOLIEHUN Aeneraunsi NPUBETCTBYET NpeanoXeHne
Mpenceparens No NCNONb30BaHUIO MHCTPYMEHTA ANSA CTUMYSIMPOBaHUSA NpeaMeTHOro
obcyxaeHusa atux 11 Tem n ¢ HeTepneHnem oxmngaeT ONOSTHUTENBHON MHOPMaLUMn O
mMeTogax paboThl.

220. lMpencepatenb nobnarogapun generauuio KOxxHon AprKK 3a NONTOXKUTENBHYIO peakumto
Ha NPefoCTaBEHHbIN UM MHCTPYMEHT. OTOT UHCTPYMEHT CriegyeT UCMNoNb30BaTb TaKUM
o6pasom, 4TOObI He COrnacoBbIBaTb OTAENbHbIE MOAXOAbI, MOCKOMbKY 3TO OyAeT HEBO3MOXHO,
OfHaKo Takue noaxodbl 6yayT cornacoBaHbl Nocne JOCTMKEHNS KOHCeHcyca. Npeacenarens
npeanoxun Havyatb paboTy NO OgHOM Teme, Korga 6yaeT 4OCTUIHYT KOHCEHCYC, U
npoaHanM3npoBaTb B3aNMOOTHOLLEHNS MEXAY HEOOXOANMOCTBIO UCKITHOYEHWI U OFPaHUYEHNIA
B CBSAI3M C JAHHOW KOHKPETHOW TEMON. IM cTaHeT NOHATHO, Kakoro poga 00eCrnoKOeHHOCTH
MoryT notpeboBaTb JONOSTHUTENBHOIO paccMOTpPeHUs. BoaMoXHO, nmeeTcs obuias uenb,
KOTOpYto nogkpennseT uccnegoBaHue npodeccopa KenHeta Kpyaa, roe cywectsyeT Tema,
ycunusa B oTHowweHun kotopor npunaratot 180 ctpaH. CnegyeTt npegocTaBuTb PSA yKasaHWUin
AN TOro, YTobbl NPUMNOXKNTD YCUIUS K PACCMOTPEHUIO TOTO, Kak OHWM MOTYT NOHUMaTb BOMpPOC 06
obLem NoOHNMMaHUK, CBA3AHHOM C JAHHbIMU KOHKPETHLIMU TeMaMU, nocne nx oueHkn. OH
npu3Ban generaumm K Tomy, 4To6bl OHN NPOLOITKMUIN PA3MbILLNIEHMS N HE HAYMHaNM
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creyoLLyto CECCUI0 C MOMbITKMA NOMHOCTLIO M3MEHWUTL AnarpaMmmy Takum o6pasom, Y4Tobbl
BHECTM B HEe OTAEerbHble TOYKM 3peHns. ITo ByaeT OTBEPrHyTO OCTanbHbIMU, MOCKOMNbKY He
ByaeT aBnATbCcA nonesHon paboton. OcobbIv ynop Aenaetcsa Ha koHceHcyc. CocnaBLunch Ha
3aaBreHue, caenaHHoe generaumen MNMapareas, BoicTynaswwen ot umerHn MPYJIAK,
MNpeacepatens NpeanoXun OTKPbITb 06CY>KAEHNE KOHKPETHBIX TEM MO CYyLLECTBY.

MYHKT 7: OTPAHUHEHUA N UCKIMIOYEHUA ANA OBPA3OBATEJIbHbLIX U HAYHHO-
MCCNEOOBATEJIbCKUX YYPEXOEHWUU U ONA Nyl C APYrmMin oreAHU4YEHHBLIMU
BO3MOXHOCTAMMU

221. lMpeacepatenb obpatuncsa Kk CekpeTapumaTy ¢ Npocbbon NpeacTaBuUTb AOKYMEHTbI 414
paccMOTPeHMUs Mo AaHHOW TEMeE.

222. CekpeTapwuart 3asBwul, YTO NO A4aHHOW TEME Yy HEro MMeeTcs ABa AOKYMEHTA: LOKYMEHT
SCCR/26/4/prov «[MpeasaputenbHbIi pabounii AOKYMEHT K COOTBETCTBYHOLLIEMY
MeXayHapo4HO-MPaBOBOMY AOKYMEHTY (B ntobon doopme) 06 orpaHnNYEeHUsAX 1 UCKIIOYEHUAX
Ans obpasoBaTenbHbIX, Y4EOHbIX N HAaYYHO-UCCNEAOBATENbCKMUX YYPEXAEHUN, a TaKKe N C
APYTMMW OrpaHUYEHHbIMU BO3MOXHOCTAMM, COAEPXKALLUA KOMMEHTAPUN 1 NPeasIoKEeHNS No
TekcTy» un gokymeHT SCCR/27/8 «Lenu n npvHuunbl B OTHOLLEHWM UCKITIOYEHWI U OTPaHUYEHNIA
Ansa obpasoBaTterbHbIX, Y4EOHbIX 1 HAYYHO-UCCIe[0BaTENbCKUX YYPEXOEHNINY,
npeacTaeneHHoro aeneraumen CoeanHeHHbix LUtatoB AMepuku.

223. lNpencepartenb nobnarogapun CekpeTtapuaTt n NpeaocTaBuIl CNoBO KOOpAMHATopam
rpynn gns 3asBfieHn No NyHKTY NOBECTKM AHS. MNpeaceaartenb 3asBusl, YTO, TaK Xe Kak U no
npeablayliemMy nyHKTy NOBECTKU OHA, Habnogatenam 6yaet Heo6x0AMMO BbickasaTb CBOM
3amMedaHus No OoTAenbHbIM NMyHKTaM Ha 6onee no3gHem atane obCyXaeHus, 1, KpoOMe TOro, OHU
MOryT HanpaensaTb B CekpeTapuaT CBOU 3adBNeHNs NO OTAENbHbIM MYHKTaM B MMCbMEHHOM
BMAe OS5 BKITIOYEHNSA B MPOTOKOJT.

224. [enerauus AnoHuu, BeiCcTynas ot uMmeHn [pynnel B, 3aasuna, 4to oHa npusHaeT
Ba)XXHOCTb OOMEeHa naesiMm no orpaHUYEHUaM U UCKITHYEHAM Anst 06pa3oBaTeNbHbIX U
Hay4HO-uUccregoBaTenbCkux yupexaeHui. O6CyxaeHunto NpeacTaBneHHoro aeneraumen
CoeavHeHHbIx WTaTtoB AMepurku JOKyMeHTa, o3arnasneHHoro «Lienu n npuHumnel B
OTHOLLIEHUWN UCKIIOYEHUIA N OrpaHnyeHnin ansa obpasoBaTtenbHbIX, yHeOHbIX U HAay4HO-
nccnegoBaTenbCkux yupexaeHuny, SCCR/27/8, He 6bino yaeneHo 4OCTaTouHO BpeMeHu. B
3TOM CBA3W Aeneraums Bblpasuna npeanosioxxeHne o ToM, 4to yaeT nonesHo, ecnu generauns
CoeavnHeHHbIx LWTaToB AMepurkn npeacTaBuT 3TOT 4OKYMEHT 6onee nogpobHo, a 3atem GyayT
3acnyLaHbl KOMMEHTaPUN N TOYKK 3peHus. [Npeanoxenne Gbino npegHasHadYeHo ANs TOro,
4yTO6bl NOgaepxaTb 06MeH onblToM. KomuteTy cnegyeTt AOMOMHUTENBHO PAaCCMOTPETb AaHHbIN
AOKYMeHT, a ['pynna npogosmkuT ceoe yyactme B paboTe no AaHHOMY BOMPOCY B MO3UTUBHOM
ayxe.

225. [eneraums Yewwckon Pecnybnuku, BeicTynasi ot umenun NUEB, 3aasuna, yto
MeponpuaATUSA, NPOBOAMMbIE 06pa3oBaTENbHLIMU U Y4EOHBIMU YYpEXOEHNSIMU, CO3Aat0T
OCHOBY [1151 COBPEMEHHOIN 3KOHOMUKM 3a cHeT obecneyeHnst pasHoobpa3susa cneumanmcToB Ha
pblHKe Tpyda. pynna npusHaeT, 4YTo B HacTosiLLee Bpems obpasoBaTesibHble KypcChbl
NpegocTaBnsOTCA B pasfnyHbIX BUax, B TOM YMcne TpaguumMoHHble OpMbl O4HOTO 06yYeHus,
a Takke opMbl, NpegnaraemMble B CUCTEMAX QUCTAHUMOHHOIO 0bydeHns. OumdpoBka y4ebHbIX
MaTepuanoB 1 MHOTMe gpyrme BO3MOXHOCTU, NPegocTaBnsiEMble HOBbIMU TEXHOMOMNAMMU,
NpuBENN K BO3HMKHOBEHMIO HOBLIX CPEACTB M MeToA0B 0bydeHus. ['pynna npuMsHaeT, 4To
Hay4HO-UccrnegoBaTenbCkuM, o6pasoBaTenbHbIM M Y4EOHbBIM yupexaeHnam Heobxoaumo
oKasblBaTb NOAOEPXKKY NOCPEACTBOM COBPEMEHHOM 1 cbanaHCMpoBaHHOW NONMTUKM B obnacTtu
aBTOPCKMX NpaB. B cuctemax aBTOpCKMX npas, CyLLECTBYIOLLNX BO MHOIMX rocygapcTBax-
yneHax, y>xe NpeaoCTaBnsaeTCs WMPOKUIA CNEKTP OrpaHNUYEHU N UCKOYEeHUA, paspaboTaHHbIX
cneuunanbHO Anst 06pa3oBaTENbHOIO U Hay4YHO-UCCNEeN0BaTENbCKOrO CEKTOPOB. 10 MHEHMIO
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"pynnebl, pelueHne o ToM, Kakoro poga MexaHusm 6onee aganTMpoBaH K Tpagmuusam u
pearnbHOCTM X OBbLLEeCTB 1 Ny4lle BCero oTpaxaeT Lenv nonvtukm B obrnactn obpasosaHus un
Hay4HbIX CCNeaoBaHUN, crieqyeT NPUHUMaTh KaXxaomy M3 rocyaapcTB-yrieHoB. ['pynna
ybexxaeHa B TOM, YTO COBPEMEHHbIE CUCTEMbI aBTOPCKUX MpaB Takxe AOMKHbI obecnevmBaTb
pa3HoobpasHble CXeMmbl NIMLEH3MPOBaHWS, B KOTOPbIX 3anoXeHa nore3HoCTb, ’MbKoCTb U
noaaepxka Ans NnoBCeAHEBHON AeATeNbHOCTN 0Bpa3oBaTeribHbIX, Hay4HO-UccneaoBaTenbCKuX
1 y4ebHbIX yupexaeHuin. Kak 6bino ykasaHo paHee B OTHOLLUEHUW UCKITFOYEHUI U OrpaHnyeHun
ans 6ubnuoTek N apxnBoB, B AAaHHOW cdhepe Takke KpUTUYECKM BaXKHO, YTOBbI rocyaapcTea-
YrneHbl COXpaHANM rmbKoCTb NpU OPMUPOBAHUN CBOUX YCITYr NOCPEACTBOM Pa3fnnYHbIX
MeXaHM3MOB aBTOPCKMX Npas. ['pynna NpoaormKMT y4actTue B obMeHe ToYKaMUn 3peHUs U
HauUMOHarbHbIM OMNbITOM, CBA3aHHBIMU C OrPaHNYEHNAMN N UCKITIOYEHUSMU ANS
obpasoBaTesnbHbIX, Hay4HO-UCCNeaoBaTeNbCKUX U YH4EOHbIX YYPEeXAEeHUN, U C HeTeprneHnem
oXuaaeT y4acTusa B HEM ApYrux rocygapCTB-4reHoB.

226. [eneraums KeHun, BbicTynas ot umeHn AdpukaHCcKom rpynnbl, Belpasuna rinybokyro
06ecnokoeHHOCTb TeM pakToM, 4To KomuTeTy He yaaeTcsl NpoaBuHYTLCS B OOCYy>KAEHUN TEMb
006 orpaHMYeHnsIX 1 UCKMYEHNSX Ang obpasoBaTteribHbIX Y HAaYYHO-MCCNeaoBaTeNbCKNX
yypexgeHun u gns nuy, ¢ ApyrmmMmm orpaHuyeHHbIMM BO3MOXHOCTSAMN. Ha ABYX npeablayLimnx
CEeCCusiX COCTOSANOCh 0bCcyxaeHne npoueaypHbIX BOMPOCOB NULb pagun Toro, YTobbl oxXxBaTUTb
Temy 1 BKIIoUnTb ee B oTveT. B 2012 rogy NeHepanbHasa Accambnes obpatunacsk k MNMKAT ¢
npocb6on paspaboTaTb COOTBETCTBYHOLMIN UHCTPYMEHT B (hOpMeE JOroBOpa UnNn B MHOW chopme,
Lenb KOTOPOro 3aknto4anack Obl B npegocTaBieHnn OrpaHNYeHUn U UCKMOYEeHWIA AN
obpas3oBaTenbHbIX M HAYYHO-UCCIeg0BATENBCKNX YUPEXKAEHNA 1 NS AL C OPYTMMU
OrpaHMYEeHHbIMU BO3MOXHOCTSIMU, U HanNpaBuTb ero B agpec ['eHepanbHon Accambnen K
TpuauaTon ceccum MNKAM. Nmes B Hanuuum YeTkMn MmaHgaTt u uenb, KomuteTty cnegosano
yOenuTb 3TOM TEME JOCTAaTOYHO BPEMEHMU, YTOObI 0becneunTb peanm3aumio CBOEro MaHaara.
TpyaHO NOHSATbL, B CUITY YEro He yaanocb peanv3oBaTb AaHHbIM MaHgaT. B aTomM oTHOWeEHUN
OyaeT BaXXHO NpoaHanNn3MpoBaTh pacnpeaeneHme BpeEMEHN Ha TEKYLLMIA MOMEHT, YTOObI
ybeantbca B TOM, 4TO BCe TeMbl ByayT paccmaTpmBaTbCa paBHOLEHHO, @ KomuteT peanuayeT
MaHaaT 1 AOCTUIHET uenu, noctasneHHon ["'eHepanbHon Accambneen. Pacnpegenexme
BPEMEHU Ha TEKYLUUIN MOMEHT NpeaocTaBnseT HenpaBOMeEpPHbIE NpenMyLLecTBa O4HOM TeMe n
Co3aeT BO3MOXHOCTU ANS HexXernaTenbHOW NyTaHuLbl U Ae30praHmMsaumm npu NpoaBmKeHUn
paboTbl MO ABYM TeMam 00 orpaHMYeHnsax u ucknoyveHusx. MNostomy generaums npusbisaeT
MNKAIT BblgenuTb Bpemsa Ana aTUX ABYX TEM B XO4e CreayrLLen CeCCUn U cOCpeaoToOunTLCA Ha
BOMpocax Nno cyLecTsy, a He no npoueaypam. Kpome Toro, Npynna o6paTtnnack ¢ 3anpocom o
npoBedeHnn nccnegoBaHns, aHanorM4Horo Tomy, KoTopoe 6bino NPOBEAEHO B OTHOLLEHWM
ombnunoTek n apxnBoB. B aToM nccnegoBaHum Takke criegyeT caenatb akUueHT Ha npobremax,
C KOTOpbIMM 0Bpa3oBaTeNbHbIE N HAYYHO-UCCIeQ0BaTENbCKUE YUPEXAEHUSA U LA C APYTUMK
OrpaHMYeHHbIMU BO3MOXHOCTSIMU CTanKMBalTCs B LMAPOBOW cpefe, U BO3MOXHbLIX cnocobax
NX peLleHns.

227. TNpeacepnatens nobnarogapwn generaunto KeHnu, BbICTynaBLwyo 0T MMeHU APUKAHCKOWN
rpynnbl, 3a BbiCKa3aHHbIE €10 TOYKU 3peHUs, KoTopble ByayT NpUHATLI BO BHUMaHWe. OH 3aaBun,
yTo KomMnteT ncnonbayeT Bpems 4nst 00CyXaeHUa TEM BECbMa MHTEPECHLIM CNOCOBOoM,
NbiTasiCb NPeoaoNeTb CAOXHOCTU, 3aNOXEHHbIE B Pa3fMYHbIX MyHKTax NOBECTKM AHs. OH
3aBepuvn [(pynny B OTCYTCTBMM HAMEPEHUsI HA3HAYUTb BPEMSA Takum obpasom, 4Tobbl OCTaBUTb
B CTOPOHE KaKkyto-nnbo u3 otgenbHbix TeM. C gpyron cTopoHbl, Komutety Heobxoammo
pacnpeaensitb BpeMsi MeXay pasnuyHbiMU TEMaMu, U XOTS NPONOpPLUNOHanbHbIA CNocod
pacnpeaeneHs MOXeT NpoM3BOANTb BrneyaTrneHme 6onee cnpaBenmBoro, OH He oba3aTenbHO
apnseTcs 6onee addekTnBHbIM. NMpeacenartens npegnoxun pynne n nHULMaTopam
pa3sfiMyHbIX BOMPOCOB MOBECTKM AHS MMETb 3TO B BMAY. AnbTepHaTUBA 3aKMnio4aeTcs B TOM,
yTobbl paccmaTpmBaTb TEMbI MO O4HON AN JOCTUXKEHWNS CyLLLECTBEHHOrO nporpecca no
KaXkQoMy NyHKTY NoBecTku gHs. [Nocne Toro, kak paboTa no H1UM OydeT 3aBepLUeHa Unu OHU
OyayT MCKMNOYEHbI, Y HUX MOXET NOSIBUTLCA Borblle BPpEMEHN Ha OCTaBLUMECH UHTEPECHbIE
TeMbl. PelleHns 3HaunTenbHO pasnuyatoTcsa Mexay cobon, n nx He cnegyeT paccMmaTpuBaTtb
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Kak BNusiHe Ha NponopLMoHanbHoe pacnpeaeneHne BpeMeHn Mexay pasnnyHbiMy Temamu.
Mpeacenatenb NOHUMAET TOYKY 3peHUst [pynnbl 1 BolpaXkaeT CBOE rMy0OoKoe yBaXeHWNe K HEW,
O[HaKO, C ero TOYKW 3PEHUsI, ITO HE O3HAYAET, YTO TEMA He ABMSIeTCA BaxHOW. BeposiTHo, ecnu
UM yaacTcsl 4OCTUYb HEKOTOPOW ICHOCTM MO NepBor TeMe, 3T0 ByaeT nonesHo u Ans
cnepytowen Tembl. Mexay Temamm cyllecTByeT B3aumocBs3b. [peaceaatens npuHumaeT
npeanoxeHue Mpynnbl 0 TOM, YTOObI HE 3aUMKINMBATLCS Ha 06CYXAeHUM NpoLeaypPHbIX
BOMPOCOB, @ BECTU KOHCTPYKTUBHYIO paboTy Haj CyLeCTBEHHbIMM BONPOCaMM.

228. [enerauusa Kutas nobnarogapvna CekpeTtapuat 3a paboTy, npoaenaHHyto B obnactu
OrpaHNYeHNn N UCKIOYEHU Anst o6pa3oBaTeNbHbIX U Hay4YHO-UCCNeaoBaTENbCKUX
yupexageHun n ansa nuy ¢ Apyrummn orpaHuyYeHHbIMK Bo3MOoXXHOCTIMU. OHa npuaaeT orpoMHoe
3HayeHne NonyyYeHno obpasoBaHns, BKIOHYas SOCTYN K y4ebHbIM MaTepuanam, nmuamm ¢
APYrMMU OrpaHUYeHHbIMU BO3MOXHOCTSIMU. B COOTBETCTBMU C A4ENCTBYHOLLMM 3aKOHOM 06
aBTOPCKMX NpaBax 1 Apyrmmn pernameHtTaMmm n Hopmatmeamu, Kutam cobniogaet npyHLmn
paBHOMNPABHOro AOCTyNa ANns nuL ¢ ApYrMMu orpaHUyYeHHbIMM BO3MOXXHOCTSIMU, BKNOYasn Nuu, ¢
HapyLweHnamn 3peHus. eneraums nogaepxmBaeT ganbHevwee obCcyxaeHne TemMbl B pamkKax
MKAIT n xotena 6bl, 4TO6bI y4acTue B ANCKYCCUMN XapaKTepu3oBanocChb OTKPbITbIM U FTMOKUM
OTHoOWeHueM. [lenerauuns Bblpasuna Hagexay Ha 1o, YTO 3Ta Tema nNpuBneYeT OrpoMHoOe
BHUMaHWe B pamkax NKAI 1 nony4yuT cywecTBeHHOe pa3BuUTHeE.

229. [eneraums NHamwn, BeicTynast OT UMeHN A3naTCKon rpynnbl, 3asBuna, YTo oHa
Bblpa3unack Obl CAULWKOM caepXXaHHO, NPOCTO CKa3ag, YTO OrpaHMUYEHMS N UCKIMIOYEHNS aAns
obpasoBaTeribHbIX U Hay4YHO-UCCNeaoBaTENbCKUX YUPEXAEHUA U ANA NUy, ¢ ApYrMMun
OrpaHNYeHHbIMM BO3MOXHOCTAMMW SABIISAIOTCA BAXKHBIMU. OTWU OrPaHUYEHNST U UCKITHOYEHMUS
cKopee criefyeT paccmaTtpuBaTth Kak Heobxogumble, 1 aeneraums NpuaepXXmBaeTcs TOYKM
3pEHMs 0 TOM, YTO MX 0653aHHOCTb 3aKIo4YaeTcsl B TOM, YTOObI 06ecneunTb pacCMOTpEHNE
3TMX BONPOCOB. B cuny HexBaTKkun pecypcoB AN yaOBNEeTBOPEHNS OTAENbHbIX NOTpebHoCcTen 1
MOCTOSIHHOrO pacLUMpeHns UM poBoro pasgena obpasoBaTenbHbIE N HAY4YHO-
nccnefoBaTeribCkue yYpexXaeHus SBSTCS BaXXHbIM CPeaCcTBOM NOonyyeHnsa nHopmauumn ons
nogen, NpoXxmnearowmMx B rocygapcraax-ysneHax 'pynnbl. HecmoTps Ha To, 4YTO nNporpecc B
obnacTun Haykv 1 TEXHONMOMMK CyLLLeCTBEHHO npeobpa3snn cnocobbl U cpeacTsa
pacnpocTpaHeHus MHopMaLmn, He BCe rocyaapCTBa-yeHbl NonyyatT nosb3y OT 3TOro
pas3BUTKS B paBHOW cTerneHn. [llomexon Ans HEKOTOpPbIX YSieHOB [pynnbl, KOTopble
npeacTaBnsaoT cobon Hambonbluee KONMYeCTBO Nogen ¢ orpaHUYeHHbIMU BO3MOXHOCTSIMU B
MUpe, SBMAITCA NCTOPUYECKNE U ApYyrMe MaTepuanbHble NpuynHbl. YTobbl o6ecneunTtb JoCTyn
kK obpasoBaTteribHbIM 1 MHPOPMALMOHHLIM MaTepuanam 1 rapaHTMpoBaTb YCTOMYMBOCTb
poctyna, MNMKAI gomkeH paspaboTaTb BCEOOBHEMITIOLLYIO, YYMTBIBAOLLYIO BCE acnekTbl CUCTEMY
AN Hay4YHO-MCCNeaoBaTeNbCKUX YUPEXAEHU U AN N, ¢ APYTMMW OrpaHNYEeHHbIMN
BO3MOXHOCTSIMU. ["pynna noaTsepauna 3aseneHune generaumm Eeponerickoro Cotosa u ero
rocy4apcTB-4fieHOB O HeO6XOOMMOCTM HaNpaBreHNsa AN NPUoXeHnsa yeunun. Beictynas B
TOM Xe pycne, [pynna 3asiBuna o ToM, YTO Uenb Uu HanpasreHne Heobxoanmbl U B
obecyxaeHusax. OHa xoTtena Obl ABUraTbCcsa Brnepes 3a cHeT obMeHa NpakTU4eckon mn
CYyLLLeCTBEHHOW MHbOopMaLmen, OAHaKo OAWH NWb OBMEH OMNbITOM HU K YeMy He npuseaeT
MKATI, ecnn oH He pa3paboTaeT TEKCT, C KOTOPbIM MOXHO paboTaTb. ['pynna nosTopuna ceBoe
npegbigyLlee npeanoxeHne o Ha3HadeHun moaepartopa no paspaboTtke paboyero Tekcta 06
NCKINIOYEHUAX N OrpaHMYeHmnax Anst obpasoBaTenbHbIX U HAy4YHO-UCCNeaoBaTENbCKMX
yypexaeHun, HaunHas ¢ AOKYMEHTOB, yXXe BblHECEHHbIX Ha obcyxaeHne. OTO He HaHecno bbl
kakoro-nunbéo yuiepba popme HOBOro MexayHapogHOro UHCTPYMeHTa, KoTopbivi ByaeT
pa3paboTaH B Hagnexawun cpok. [leneraumsa oxuaaeT, 4To rocyaapcTBa-YreHbl NposiBAT B
3TOM OTHOLUEHUN 6rIaroCKNoOHHOE NOHMMaHNeE.

230. [Oenerauna EBporeickoro cotosa u ero rocyjapcTs-yrieHOB 3asiBuna 0 BaXXHOCTU
cuTyaummn, Npyu KOTOPOW CUCTEMAa aBTOPCKOro npasa co3faeT Ans obpasoBaTenbHbIX, y4ebHbIX
N Hay4YHO-UCCReaOoBaTENbCKUX YUPEXKOEHMIA BO3MOXHOCTb BbINOSTHEHMS UMW CBOEW POSn Kak B
aHanoroBoM, Tak 1 B undgposom mupe. OHa NpMBETCTBYET ANCKYCCMU MO BONPOCY O TOM, KaK



SCCR/29/5
cTp. 110

cucTeMa aBTOPCKOro npaBa MOXET co3faTb ANs 3TUX yUpeXgeHUN BO3MOXHOCTb BbINOTHEHNS
MMM CBOEWN MUCCUKN B MHTEpecax OOLLeCcTBa, 1 FOTOBa NPUHMMATL B 3TUX OUCKYCCUSAX
KOHCTPYKTUBHOE yyacTue. [lenerauns ybéexaeHa B TOM, YTO NpaBOBOE NPOCTPAHCTBO U
cBobofa OencTBui, KOTopble obecneyunBaeT CyLLecTByOLWast MexayHapoaHasa 6a3a aBTOPCKoOro
npaea, 4OCTaTOYHbI 4N TOro, YToObl BCe rocygapcTBa-yneHbl MOrnm pas3paboTtatb, NPUHATE U
BHEOPUTb 3HAYMMbl€ OrpaHMYEHNS N UCKITOYEHUS B AaHHOM obnacTtu. 1o 3Ton NpuyYnHe oHa He
cunTaeT yMECTHbIM BECTU paboTy Mo CO3AaHMI0 JOKYMEHTA, KOTopbI ByaeT HOCUTb
topnanyeckn o6s3bIBaloLLNn XapakTep B AaHHOM HanpaeneHun. B 3Tom oTHOLLEHUn noneseH
oOMeH nepeaoBON NPaKTUKOM MEXAY rocygapcTBaMmn-yrieHamu, a B Tex crny4vasx, korga aT1o
Heobxoaumo n obasaTtensHo, cogencTaue co ctopoHbl BOUC. Paborta, kotopyto KomuteT
NPOBOAUT NO AaHHOMY BOMPOCY, MOXET NPMHECTUN 3HaYUMbIN pedynbTaT, ecnn y KomuteTa
nveetca obuiee NoOHMMaHMe OTNPaBHOM TOYKM U LieNen NpoBOANMON B HAcTosLLiee BpeEMS
paboTbl. AACHOCTb B JAHHOM acnekTe TakK e BaXHa, Kak 1 No Apyrum npeameTtam obcyxaeHus
MKATI, n gormkHa 6bITb JOCTUIHYTa HA TOT MOMEHT BpeMeHW. 10 MHeHUo generaumm,
KomuteTty cnegyet paboTatb Hag COOENCTBUEM NPUHATUIO U BHEOAPEHUIO COOTBETCTBYHOLLMX
NCKITIOYEHUIN M OrpaHUYeHin Ha HaLMOHaNbLHOM YPOBHE, COrmnacyoLLmXCs C CyLLEeCTBYIOLLEN
mMexagyHapogHon 6a3on, n generauns BolpaxaeT Hagexay Ha To, YTO 3TO Ta uenb, C KOTOpou
cornacsitcs Bce. 9T0 Noaxon, B pamMmkax KOTOPOro oTAesbHble rocygapcTBa-yeHbl NPUHUMatoT
Ha cebsl OTBETCTBEHHOCTL 3a CBOO NpaBoBYyO Hasy, onupasach Npu 3TOM Ha Ty B3aMMHYHO
noaaepXKy, KOTOPYO MOXET NpeaocTaBUTb 0OMEH NepeaoBoOn MPaKTUKON 1 06beauHeHne
pecypcos.

231. lpeacepartens Bbipa3un bnarogapHocTh generaumm EBponerickoro cotosa n ero
rocygapcTB-4feHoB 3a X noaxon K aton teme. Kak 3aasun MNpeacenarens, Nocne Toro, Kak
OyayT BbiCKkasaHbl 06LLMEe MHEHUS, AHEBHAA CECCUSA HAYHETCA C TOro, YTO Aenerauum
CoegunHeHHbIx LLTaToB AMepurkun GygeT NnpeasioxkeHo BbICTYNUTL C NMpe3eHTaumemn aToro
AOKYMEHTa Ui MHULMNPOBATL €ro Npe3eHTauuio.

232. CekpeTapuaT 3asBuIl, YTO OH KaK MOXXHO CKOpee NpeaocTaBuUT Ha pacCMOTPEHME
aenerauumn konun pestome lNpeacenarens 4o 4aHHOro MOMEHTa B 3acefaHunn. B Hero He
BOMAET NYHKT NOBECTKM HSA, KOTOPbIV BCE eLle HaXoaMTca Ha 06CyXaeHMn, 0aHAKO B HEro
BOMAYT NPOYME NYHKTbl NOBECTKN OHA, KOTOpPble OHM 0BCyKaanu 4O 3TOro MOMeHTa.
Mpencepartenb onpeaennt, HEOGXOANMMO NN MPOBECTM COBELL@HME MO NpeafaraemomMy pestome
C pernoHanbHbIMN KOOpANHATOpamMun, B UHOM Cryyae ero obcyxgeHme CoCTouTcs B Xoae
lNMneHapHoro 3acegaHus nocne ganbHenwero o6cyxaeHns nyHkTa nosectkn gHA Ne 7. Mimeetcsa
HOBbIM CMNCOK y4acTHUKOB. CekpeTapuaT npussan generaumm npoBepuTb €ro u
npounHgopMupoBaThb €ro B TOM Crnyyae, ecinm y Hux 0yayTt kakme-nmbo 3ameyaHus.

233. lpencepatenb 06bSABUIT O 3aKPbLITUN CECCUMN.

234. lpencepartenb NpMBeTCTBOBAN Aerneraunmn Ha gHeBHon ceccumn. OH obpatuncs K
CekpeTapuaTty ¢ npocbb0oi NpeaoCcTaBUTb KpaTKyto MHPOPMaLMO O LOKYMEHTaxX, Hag KOTOPbIMK
nm npeacTout pabotaTb. Y KomuteTa Gbi1a BO3MOXHOCTL 3acnyLatb obLme 3asBneHms,
MOCTYNMBLUME OT pasfnnYHbIX PErMoHanbHbIX KOOPANHATOPOB, a 3aTem lNpeacenarens
obpartuncs k HIMO ¢ npocbbor Hanpaentb B CekpeTapuaT cBou o0LLME 3asiBIIEHMS,
3aTparvBaloLLme NYHKT NOBECTKM AHSA, ANA TOro, 4Tobbl paccMaTpmBaTth UX Kak YacTb OT4eTa.
Mpencenarens OTMETUN, YTO OHM OCODO OTMEeYaloT o6LLMe 3asBNEeHNs, Yxke CAenaHHble UMW B
xoae npeablaywmnx ceccun Komuteta. 310 6bI0 caenaHo 6e3 yuiepba ons BO3MOXHOCTH
BHOBb 00paTUTbCA K Aeneraumsm ans Toro, YTobbl OHM NPeaoCTaBUIIM KOHKPETHYHO
NHOPMaLMIO NO 3TUM TEMaM.

235. CekpeTapwmart 3asBW O TOM, YTO MM MOJSTyYEH Psii BONPOCOB O TOM, Kakue nccrneaoBaHuns
nnaHupyetca nposectn ansa pabotbl MNMKAI. Bo-nepBbix, ObINIO 3aka3aHo NpoBeaeHne
nccnegoBaHusa 0 My3esix, KOTOpOe SIBMSIETCS OTAENbHbIM nccrnegosaHnem. NposoaunTces
obcnepoBaHue, Haa KOTOpbIM paboTaloT ABa akageMU4eckmx yupexaeHus. Kak oxungaercs,
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uccrnegoBaHme dygeT OOCTYMNHO M pa3MeLLeHo 3a OCTaTOuHbIN Nepuog 4o Havana
NIOHbCKOMO/MIONTbCKOro 3acefaHust. B yactun nccnegosaHuin B obnactu o6pasoBaHns oxngaeTcs
OOHOBIEHME YETbIPEX PEMMOHATbHBIX UCCIEA0BaHUN NO TEME OrpaHUYEHNn N UCKITIOYEHUN B
obnacTtu obpasoBaHus, paboTa Hag KOTOPbIMKU Oblfia Ha4YaTa. ATOro He NPOM30LLIIO NOo
OLOAKETHBIM NPUYMHAM, NOCKOSNbKY 3TO HE ObIfIo NPeaycMOTPEHO B ero Broakete Ha MOMEHT
BHeceHus npeanoxeHus Ha 3acegaHum MNKAMM. Cekpetapuat oxumaaet, 4to B 2015 rogy emy
yAacTcsa onpenenvTb NCTOMHUK CPeACcTB, HeobXoauMbIX ANsi NPOBEAEHUSA 3TUX UCCIEA0BaHUN.
BeposiTHO, 3TK nccnegoBaHus 0yayT NpeaocTaBeHbl K 3acefaHunio, KOTOpoe COCTOUTCH BO
BTOpPYlO Hegento aekabps 2015 roga. Kpome Toro, peyb wwna o 3aka3e 0630pHOro
nccnegoBaHUs No B3aMMOCBS3M NpaB N, C OrpaHUYEHHBIMU BO3MOXXHOCTSIMU 1 @BTOPCKOro
npaea, C Lenblo HaxoXaeHus apyrmx obnacren, o KOTOpbIX UM criegyeT 3aQyMaTbCsl C TOUKM
3peHnNsi NOCNeACTBMI NPUMEHEHUS aBTOPCKOro NpaBa M BO3MOXXHOCTEN NPOBECTU TY UMK UHYHO
paboTy NO OrpaHNYEHNsIM 1 UCKIOYEHNSIM B 9TuX obnacTsx. [NpegycmarpmBanoch, YTo 3TO
nccnegosaHue 6yaeT 3akasaHo B Havane 2015 roga, Mmes B Buay NpeactaBuTb €ro Ha O4HOM
n3 3aceganun MNKAI B 2015 rogy. Kpome Toro, Cekpetapmat obpaTtuncs k npodeccopy
KeHHeTy Kpy3y ¢ npocbbor 0 KoHconuaaumm AByX NpOBEAEHHbIX UM UCCnegoBaHWM ANs TOTO,
4yTObbl MMETb €ANHYI0 TOYKY OTCcYeTa Ansa Bcex ctpaH. OH nnaHupyeT caenaTb 3T0 B CaMOM
Havane 2015 roga u npegocTaBUTb Kak MOXHO CKOpee.

236. [eneraumsa CoeamHeHHbIx LLTaToB AMepukn cocnanack Ha gokymeHT SCCR/27/8.
CuncTtema aBTOPCKOro npasa B LLENIOM ABMSIETCS ABUraTenemM Hay4YHbIX UCCreLoBaHni 1
nybnukaumi n npeaocTaBnsieT UCKINIOYEHNA N3 aBTOPCKOro npaea A51s onpeaeneHHbIX
obpasoBaTenbHbIX Lienen, KoTopble NOAAEPKMBAIOT 3a4a4n N AeaTelNbHOCTb 06pa3oBaTeNnbHbIX
N Hay4YHO-MUCCrenoBaTeNbCKUX yupexaeHni. Micxoas M3 onbiTa generaunm, COOTBETCTBYOLLME
1 cbanaHCMpOBaHHbIE UCKITOYEHWS, KOTOPbIE YAOBNETBOPSOT TpebOBaHNAM TpeEXCTyneH4aTomn
NPOBEPKM, HY>KAAKTCS B TLWATENbHOM U3YYEHUN N PpaCCMOTPEHMM BCEX OOCTOATENLCTB.
Heobxoanmo npusHaTth, YTO Takne 06CTOATENBLCTBA NPOSIBNAIOTCA MNO-Pa3HOMY B pasHbIX
cTpaHax. Heobxoammo Takke yuntbiBaTh, YTO oOpa3oBaTeNnbHble MaTepuanbl NPeacTaBnsoT
cob0M 3HAYMTENBbHYIO A0S0 PbiHKAa KOMMEPYECKMX U34aHun BO BCeM Mupe. B gokymeHTe
«Llenu n npuHumnbl» generaums npeanoXxuna psa WUPOKKX Lienem, ConocTaBnNeHHbIX C
BblTEKAKOLMMM U3 HUX NPUHUMNAMK, KOTOpble MX nogaepxusatoT. OHa MHTEpPeCyeTCs OMnbITOM
ApYrnx cTpaH B 06nacty NoaroToBKW, BHEAPEHUS U OEATENBbHOCTU B paMKax 3aKOHOB, KOTOpbIe
NCKNIOYaloT onpeaeneHHble Buabl AeaTenbHOCTH B cdepe obpasoBaHus. [Jenerauns c
HeTepneHnem oXxmnaaeT BO3MOXHOCTN OOMEHSTLCA KakoM-nMbo nHdpopmaLumen nnm onbiTom no
noboN U3 N3NOXEHHbIX eto Liernen B 3TOT AeHb Unu no3gHee. B yacTtHocTh, oHa xoTena Obl
yCnbllaTb TOYKM 3pEeHNst Aenerauunin no Bonpocy o TOM, FOTOBbI NI OHU Bblpa3nTb cornacue ¢
KakMMn-nnbo 13 aTux Lenemn nunm co BceMu LiensiMu, a ecnu HeT, TO Kakne M3MEHEHNS OHU
xoTtenu 6bl yBuaeTb. [leneraunsa ncnblTbiBaeT BoogyLleBNeHMe Grnarogapa KOMMEHTapusam
BbICTYNaBLUMX B TEYEHNE HEAENN O TOM, YTO OHU BUASAT LLEHHOCTb B TOM, YTOObI BbipaboTaTb
pag obwmx nosmumn. OgHako generaunsd NnoATBEpAnna, YTo 1 B 3Tomn 0briactm oHa He
noaaepxuBaeT paboTy Hag co3gaHneM 0bs3aTenbHbIX HOPMOTBOPYECKMX MHULMATUB Ha
MeXOyHapo4HOM YPOBHE Unv AanbHenwyto paboTty KomuteTa nnu mogeparopa Hag
pa3paboTkon TekcTa goroBopa. Ecnu BkpaTue o6patuTbcsa kK caMoMy OOKYMEHTY, ero nepsas
Lenb 3akn4aeTcs B TOM, 4Tobbl NobyAMTbL rocygapcTBa-YneHbl NPUHATL COOTBETCTBYOLLME
WCKITIOYEHMS U OrpaHn4eHnst B JaHHom cchepe. B BennkonenHom nccnegoBaHum npodgeccopa
KeHHeTa Kpy3a geMoHcTpupyeTcsa TOT ¢akT, YTO BCE €eLle CyLeCcTBYeT psf CTpaH, B KOTOPbIX
OTCYTCTBYIOT CneyunanbHble UCKNIoYeHNs Ansa onpeaeneHHbiX Lenern B OTHOLWEeHUM 6MbnmnoTek n
apX1BOB, N 3TO, BO3MOXHO, TakKe BEPHO B KOHTEKCTE 06pa3oBaHMs U Hay4HbIX UCCEea0BaHUN.
B CoeaunHeHHbIX LLTaTax AMepukn 3akoHbl 06 aBTOPCKOM MpaBe BKo4atoT B ceba psa
KOHKPETHbIX YCTAaHOBMEHHbIX 3aKOHOM UCKIMOYEeHWU, CBA3aHHbIX C 0O6pa3oBaHMeM, B
0COBEHHOCTN AN 04HOro oby4veHus n 3ao4Horo obpasoBaHus. Nockonbky obpasoBaTenbHble
MaTepuarnbl NpeacTaBnsAlT cOO0M 3HAYMTENbHbIN KOMMOHEHT pPbiHKA, MX HE06X0AMMO
TWaTenbHO aganTMpoBaTh, MHAYe OHM YMEHbLUIAT 3HTY3Ma3M B OTHOLLEHUM CO34aHus
BbICOKOKa4YeCTBEHHbIX MaTepuanoB Ha 6naro obwecTtsa. [leneraums c HeTepneHnem oxugaeT
KOMMEHTapMWEB NO NEPBOW LIENM CO CTOPOHbI OCTarbHbIX y4acTHUKOB. Crnegyowas Lenb
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paccmaTtpuBaeT BOMPOC O MOOLLPEHMN pas3BUTUA ANHAMUYHOIO KOMMEPYECKOro pbiHKa
nocpeacTBOM NUUEH3MpoBaHus. Pag ee 3aMHTepecoBaHHbIX CTOPOH 0COB0 OTMETUNU, MOMUMO
BCEro Npo4ero, NpenmyLLecTBa yNpoLLEHMS CXEM NULIEH3MPOBaHMSA. Hanpumep, y usgatenemn u
YHMBEPCUTETOB 3a4acTyIo CYLLECTBYIOT NPOCTble MEXaHU3Mbl JIMLEH3NPOBAHNS NyTeEM
n3bexaHusa NnpaBoBov HeonpeaeneHHocTU. Kpome Toro, nuueH3npoBaHne MoXeT okasaTtb
NMOMOLLb B YperynmpoBaHun psfa CroXHbIX BOMPOCOB, BO3HUKAKOLWUX B CUITY MYNbTU-
IOPUCONKLMOHHOIO Xapaktepa cetn IHTepHET, YTO NO3BOSIUT CTOPOHAM YCTPaHUTL COMHEHUS B
OTHOLLEHUN obnacTn NpMMEHEeHNs CBOMX MexaHu3MoB. PasymeeTcs, Mogenu nuueH3npoBaHns
He sSIBNATCA yHMBEepcanbHbiM pelleHeM. [leneraums savHTepecoBaHa B TOM, YTobbl y3HaTb
bonblue 0 HOBbIX pa3paboTkax B AaHHOWM cdepe, B 0COOEHHOCTN O TaKUX HOBLIX HAMpaBIieHMsIX,
KaK LMdppoBble KON 1 MUKPONULEH3NPOBaHMe. [oBOps KpaTko, AaHHas Lenb Npu3HaeT ToT
aKT, 4TO ANHAMUYHBIA KOMMEPYECKMI PbIHOK ABMSETCA CyLEeCTBEHHLIM KOMMIOHEHTOM
NONHOMYHKLUNOHANBbHOW cucTemMbl 06pasoBaHus, U HanpaBneHa Ha NoAAEPKKY Takoro pbiHKa.
Cnegaytouwas uenb paccmaTpuBaeT cucteMbl 06pa3oBaHms C pasBMBalOLLENCS TEXHUYECKON
6a3on, B TOM Yucne 3ao4yHoe obyvyeHmne. OCHOBHOM CMbICI 3TOM LIENK 3aKntovaeTcs B
Npu3HaHUM TOro pakTa, YTo obpasoBaTernbHble MaTepuasbl PacnpOCTPaHATCA U
NCNOonb3YTCA COBEPLLUEHHO MHaYe, YeM ABa gecatunetns Hasagd. B koHue 1990-x rogos B
CoeavnHeHHbIx WTaTax AMepukn Hayancs LWMpOoKUA NpoLecc CoOAENCTBMSA ANCTAaHLNOHHOMY
06y4eHnto n obecneyeHns Takoro NOMOXeHUs!, MNP KOTOPOM UCKIOYEHUST B 3aKOHOAATENbCTBE
Nno aBTOPCKOMY npaBy oTpaxanu 6bl peanumn anoxm unudposbIX TexHonorni. OH BKkNoYyan B
cebsa nybnmyHble gebaTbl M AUCKYCCUKN, KOTOPbIE 3aBEPLUNINCDL MNOATOTOBKOW U NyGnunkaumen
oduLmnanbHOro nccrnegoBaHnst ¢ pekomengaunsamm KoHrpeccy OTHOCUTENbHO
3aKkoHogaTenbHbIX M3MeHeHnn. B pesynbTaTte, B 2002 rogy CoegunHeHHble LUtatel Amepukn
NPUHANKM 3aKoH O rapMOHU3aLMn TeXHONOorMn, obpasoBaHnsi 1 aBTOPCKOrO Npasa, Takke
N3BECTHbIN Kak 3akoH « TEACH», 1 ctatbto 110 3akoHa 06 aBTOpPCKOM npaee, No3BOMALLINE
obecneyvnTb BKINOYEHNE UCMONMHEHNI U BOCNPON3BEAEHUN PparMEHTOB OXpPaHSEMbIX
aBTOPCKMM MpaBoOM NpoM3BeAeHWI B LMPOBOE ANCTaHUMOHHOE 0By4veHne npu
COOTBETCTBYHOLMX O6CTOATENBCTBAX, BKMOYaAKOLWMX B cebsi cpefcTBa TEXHNYECKON 3almTbl OT
HeCaHKLMOHNPOBAHHOIrO pacnpocTpaHeHus npom3seaeHnin. 3akoH «TEACH» pacnpocTpaHsncs
TOSbKO Ha akKkpeauTOBaHHbIe y4ebHble 3aBeAeHUs UNKn rocyaapCTBEHHbIE OpraHbl MOryT
BOCMOMb30BaTbCA 3TUM UCKINIOYEHNEM, a Nepeaadn paspeLuanocb NPUHUMATb TONbKO
cTyaeHTaMm, oduLlmnanbHO 3a4MCrieHHbIM Ha Kype, yOOBNETBOPAOLLMI KpUTepusam. HakoHel,
4YTOBbl COXPaHUTb PbIHOK U CTUMYNMPOBaTb CO34aHNe MaTepuanoB UCTaHLUUMOHHOIo oby4eHus,
9TO UCKIMIOYEHNE He pacnpoCTpaHAeTCs Ha UCMOSb30BaHNE OXpaHSeMbIX aBTOPCKUM NpaBoM
npov3BeAeHNA, CO34aHHbIX CneunanbHo s OHNanHOBLIX 06pa3oBaTenbHbIX Lenen, a Takke
y4yebHbIX MaTepuanos unu gpyrux Matepuanos, Kak npasuo, npuobpetaemMbix CTyaeHTaMu
ANS CaMOCTOATENBbHOMO UCMOMb30BaHUS. [epecMOoTp 3aKOHOB C LieNblo NPOBEPKN Ha
HeobXoaNMOCTb BHECEHUS KaknX-nbo oGHoBNeHW ByaeT npogomkaTtbes, a KoHrpecc
BKITO4MAET MCKITIOYEHME B OTHOLLEHMM 06pa3oBaHUS B NpoLIecC nepecmoTpa 3akoHa 06
aBTOpPCKOM npase B Lenom. B npowsnom mecsaue KoHrpecc nposen cnylaHme no JaHHoW TeMe.
Heneraums xotena 6bl 6onbLue yenbiwaTb 06 onbiTe APYrMX CTpaH kak B cdhepe O4YHOro
00y4eHus, Tak 1 3ao4Horo obpasoBaHus. NocneaHas uenb, o3arnaeneHHasa «dpyrue
NPUHUMNbI», BKNoYaeT B cebsi OCHOBHbIE NPUHLMNbLI U Lienn, KOTopble, MO €€ MHEHWUIO, AOMKHbI
CTaTb PYKOBOACTBOM MO CO3[aHUI0 HALMOHarbHbIX 3aKOHOB B AaHHOMW obractu. [ns
npoaBmwkeHna pabotbl Komuteta GyaeTt nonesHo 3acnylwaTtb peakuunio Apyrnx rocyaapcrs-
YNEeHoB Ha JOKyMeHT [leneraumu, B TOM YMcre O TOM, crieayeT N NPUHATb AaHHbIE NPUHLMMbI
n uenm nnbo kakmm-nnbo obpasom mogmduumpoBaTb UX. [leneraunsa oTMevaeT, YTo Kak
obLwue, Tak N YacTHbIE UCKMIOYEHUS MOryT ObiTb MNOME3Hbl ANg TOro, YTobbl AaTh
onpegeneHHbiM 06pasoBaTenbHbIM U HAYYHO-UCCNEA0BATENBCKUM YUpPEXOEHNAM BO3MOXHOCTb
BbINOMHATL CBOW (DYHKUUK obLecTBeHHOro crnyxeHus. B CoeanHeHHbIx LWtaTtax AMepuku, B
AOMNOSTHEHNE K YaCTHbIM UCKMOYEHUSIM, AOKTPUHA O 4OOPOCOBECTHOM UCNONb30BaHUN MOXET B
psAae cnyyaeB NO3BOSIUTb TPETbMM CTOPOHAM B OrpaHM4YeHHOM 06beMe NCMNOoNb30BaThb
OXpaHsieMble aBTOPCKMM MPaBOM NPOM3BEAEHMS, B TOM YnCne B Lensax obyyeHus, nayvyeHus
unu nccnegosaHuin. CornacHo JaHHOW OOKTPUHE, NPUMEHSEMON CcydamMmn, Heobxoanmo
B3BeLUMBaTb psg hakTopoB BMECTE C O6LLECTBEHHO-NOMNE3HBIM UCMONb30BaHUEM,
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BKNtovaroLwmm B cebsi obpasoBaTesibHbIE Lienu, KoTopoe byaeT ¢ 6onbllen 4onen BEPOATHOCTU
paccmaTpuBaTbCA kak 4OOPOCOBECTHOE B TaKMX YCNOBUSIX, KOr4a UCMONb3yeTcsa Takas 4o
npousBeaeHunsi, kakas Heobxoanma ans JOCTUXKEHUsT 06pa3oBaTeNbHbIX UM HAYYHO-
nuccrnegoBaTenbCkuX Lenen, n koraa 3To UCMoNb30BaHME HE HAHOCUT KOMMEepPYEecKoro yuiepba
npasoobnagarento. OgHako pacCcMOTpPEHME Ucka 0 4OO6POCOBECTHOM NCNOSIb30BAHUN 3aBUCUT
OT (haKTOB M OBCTOATENBLCTB KaXX40ro OTAENbHOro Aena u He obA3aTenbHO NpegocTaBnNaeT
YyeTKMe UNn NPOrHo3npyemble yKa3aHusi, KOTOpble MOTYT MPUMEHATLCS B CTaH4APTHOM nopsake
KO BceM cutyaumsim. [leneraums c HeTeprneHnem oxmnaaet BO3MOXHOCTU yCnbiwaTtb 06 onbiTe u
pa3sMbILLIIEHNAX OPYTNX FOCYAAPCTB-YSIEHOB O TOM, KakuM 06pasom Ux NpaBOBbIE PEXMMbI
€034at0T BO3MOXHOCTM 41151 HAUIYYLLEro BbINOSIHEHUST 06pa3oBaTENbHbIMU YYPEXAEHUSAMMN
CBOEW ponu.

237. lMpeacepartens nobnarogapun aeneraunio CoeguHeHHbIX LLTaToB AMEpUKM 3a
nosicHeHus no gokymeHty SCCR/27/8. [laxxe HeCMOTps Ha TO, YTO Npe3eHTauns bbina Becbma
noapobHoN, B cCamon Npe3eHTaumm 1 B YyNoMsAHYTbIX TeEMaX COAEPXKUTCS MHOXECTBO BONPOCOB.
OH npeanoxun nonbITaTbCa HaUTM CNOcob NPOAOIMKUTL 0BCYKAEeHNE, CBA3AHHOE C ATUMMN
BONpocamu, B CyLlecTBEHHOM Kntove. [Npeacegatens nobnarogapvn generaumio 3a
npenocTaBreHHy NHOPMAaLMIO U, MOCKOMBbKY OHW HE NEepexoadaT K 00CyXaAeHUo JaHHOro
KOHKPEeTHOro AoKymeHTa, nepegan cnoeo HIMNO gns yacTHbix komMeHTapueB. OH BHOBb
nogvepKHyn, YTo KOMMeHTapumn obLlero xapaktepa co ctopoHbl HIMO cnegyeT HanpaensaTs B
NMUCbMEHHOM BUJe.

238. lMpeactaButenb KaHagckoro nHctutyTa aBTopckoro npaea (CCl) nobnarogapvn
Mpencenartens 3a BO3MOXHOCTb 0bpaTtutbca k MNKAI. MHCTUTYT NpeacTaBnsieT aBToOpOB.,
nspartenen u pacnpocTpaHuTenen n xoten 6ol NOAENUTLCA ONbITOM, HakonneHHbIM B KaHaae B
pesyrnbTaTe OrpaHN4YeHN N UCKINKYEHN, CBA3aHHLIX ¢ obpasoBaHnem. OceHbto 2012 roga B
3akoHbl KaHagbl 06 aBTOPCKOM npaBe BHECEHbI NOMNpaBku, KOTOpble BKMOYanu B cebs ogHy
ocoOyto nonpae.ky, «4006pPOCOBECTHAsA NPaKTUKa B LENAX Hay4HbIX UCCNeaoBaHUN, YacTHOTO
n3yyeHusl, obpasoBaHus, Nnapannennama unm catmpbl He HapyLlaeT aBTOPCKMX npas». Tpu
nckntoYeHnsa ansa obpasoBaHus, Napoann Uu catupbl SBNSAIOTCA HOBbIMW. Y aBTOPOB U
nsparenen He BO3HMKaeT NpobnemM B OTHOLLEHMM TOro, YTO Napoausa 1 caTmpa BKIOYEHb B
COCTaB UCKIIOYEHMI, B TON Mepe, B KAKOW 3Ta NpakTuka siBnsetca 4o6poCoBECTHOMN.
O6pasoBaHue Kak LMpoKas HeonpegeneHHas kateropmsa 4o6pOCOBECTHOM MPAKTUKN — 3TO
apyron Bonpoc. Npegcrasutenn cdepbl obpasoBaHmst KaHagbl eXXerogHo hoTOKONMpPYT Nnu
CKaHMpPYIoT B LICPpOBOM BME COTHU MUMSTIMOHOB CTPAHUL, OXPaHAEMOro aBTOPCKAM NpaBoMm
KOHTeHTa. OHM UCMONb3YyI0T 3TN KONUK AN COCTaBMNEHWs NakeToB KypCOBbIX MaTepuarnos, B
CYLLIHOCTM, Creumanm3npoBaHHbIX aHTONOrMn ansa o6sa3aTenbHOro YTeHUs, B pamMmkax CBOUX
y4ebHbIX NporpammM. AHTONOMMN KYPCOBbIX MaTepUarnoB Ha YCNOBUSAX KOMNMEKTUBHOM NULEH3NN,
npegocTaensemble B Buae ooTokonum Nmbo B CocTaBe OHMANHOBON NNaTtdopMbl AN YTEHUS,
ABNATCA ANSA KAHaACKMX aBTOPOB U U3gaTtenen yCToaBLINMCS, UMEIOLNM LEHHOCTb U
AWHaAMUYHbIM pbIHKOM. [Joxod, nocTynatowmi ot cdepbl 00pa3oBaHus, LWKOM, KOMNemKen n
YHVMBEPCUTETOB, COCTABNAET 3HAYMTENbHYIO 40N 06bEMOB peanusaumm 4nisi MHOrMxX
KaHagckux nsgatenen. [ina kaHagckmx nucaTenen Aoxon oT KOMMEeKTUBHOMO NULEH3MPOBaHUS
SBMSIETCS HE3AaMEHNMOWN YacCTbio TOFO0 CKPOMHOMo 3apaboTka, KOTOPbIA OHM NOSy4atoT OT CBOEW
npodgeccunoHansHon paboTel. Chepa obpasoBaHua npegoctasuna MNMpasutenscty KaHagpl
3aBepeHus B TOM, 4TO fobaBneHne crnosa «obpasoBaHue» B UCKITOYeHUe 0 4OBPOCOBECTHON
NPaKTUKe He CKaXeTCs Ha NOCTYNNEeHNsX posnTU U AOX0O0B AN U3gaTernbCkon 1
nucatenbckon nHayctpun Kanagel. OgHako ¢ Tex Nop, Kak 310 UCKMoYeHne Obino BBEAEHO,
AobpocoBecTHOW NpakTuke B cdhepe 0bpasoBaHns yxxe 4al0TCA HOBble onpeaeneHus co
CTOPOHbI KAHAACKMX YHUBEPCUTETOB, KOMNeLXen n Lwkos; Accoumauns yHMBEPCUTETOB U
konnegxen KaHagbl (AUCC) n CoseT muHucTtpos obpasosaHusa (CMEC) onybnukosanm
AVNPEKTUBLI, KOTOPbIE MPUHATLI aOMUHUCTPALNAMMN MHOTUX KONNeaxen U YHMBEPCUTETOB B
KayecTBe HOBOW NOMUTUKN hpakynbTeTa. Mo nx cnosam, KonmpoBaHue JOMKHO BbITb
«000pPOCOBECTHBLIMY, OQHAKO OHU COOOLLAOT YYUTENSMU U UHCTPYKTOPaM O TOM, YTO T€ MOTyT
NpeaoCcTaBnATb UM coobLaTh KpaTkue OTPbIBKM KaXXAOMYy CTYAEHTY, 3anucasBlueMycs Ha
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3aHATUA B KNacce uim B paMkax Kypca. Yto Takoe KkpaTkne oTpbIBKM € ToUkM 3peHns AUCC n
CMEC? NMoyTu poBHO 10 NpOLEHTOB OXpaHAEMOro aBTOPCKMM NPaBoM NPOU3BEOEHUS,
NOMHOCTbLIO O4HA rMaBa U3 KHUMN, BCSI OTAENbHO B3ATas CTaTbsl U3 NEPUOSNYECKOro U3aaHns u
BCE CTUXOTBOPEHME U3 OXPAHAEMOro aBTOPCKMM NpPaBoOM MPOU3BeAeHUs, cogepxallero gpyrue
cTnxoTBOpeHNS? MNMOCKOMNbKY HUKAKMMK NonoXeHnssiMmmn 3akoHa o6 aBTopckom npaee nimbo
npeLeaeHTHOro npaBa TakMe ANPEKTMBbI HE YCTAHOBIIEHbI, OHM OTPaXatoT TO, Kaknum
obpasoBaTenbHoe coobLecTBO XO0Teno Obl BUAETb 3TOT 3aKOH, a HE TO, KaKUM OH ABMSETCS.
OTN ANPEKTUBLI haKTUYECKM ABNSOTCS OTOOpakeHneM HEKOTOPbIX OrpaHUYEHUI Ha
KonupoBaHue, paspeLleHHoe B paMKax NMLUEH3UI, NpefoCcTaBNAeMbIX KaHaaCKUMK
obwectBamu No cO6opy aBTOPCKMX OTYUCIIEHUI, COrNAacHO KOTOPbIM Ha NPOTsKeHUn 6onee yem
OBYX OeCATUNEeTU NULEH3MPYIOTCA NOYTU BCe obpasoBaTtenbHble yupexaeHust B KaHage.
IMOHATHO, YTO AaHHbIE ANPEKTUBLI HE CBSI3aHbl C AOCTYNOM K maTtepuanam. OHuM cBa3aHbl C
CokpalleHmeM pacxogos. MpeacraBuTens NpuBen psg NPOCTbIX MPUMEPOB TOrO, Kak MOXET
MCNoNb30BaTbLCA HOBas NOMUTMKA B OTHOLLEHUN A06pocoBeCcTHON NpakTuki. CornacHo
anpektneam AUCC/CMEC, yuntenb MOXeT COCTaBSIATb MilaHbl YPOKOB, KOTOPbIE BKIOYAKOT B
cebsi pasgady ee Knaccy Kaxayt Hedento B TeHeHne BCEro CeMecTpa Konmi pacckasos,
CKOMMPOBAHHbIX 13 PA3NINYHbIX aHTONOMMI PacCKa3oB, XOTS OH UM OHa MOTYT NPOSIBUTb
OCMOTPUTENBHOCTL, YTOObLI HE CKONMPOBATb MO CYTK Aena NOMHOCTbIO N0y OTAENBHO B3ATYHO
ony6nMKoBaHHY aHTonorm. dnuc MaHpo, kaHaackas nucaTenbHuLa, naypeat Hobenesckomn
npemuun no nurepartype, onybnvkoeana yYeTbipHaguaTb COOPHUKOB paccka3oB. CornacHo
anpektneam AUCC/CMEC, npodeccop nnu MHCTPYKTOP MOXET CKONMMPOoBaTh NO O4HOMY
pacckasy 13 kaxgoro cOopHuka, onybrimkoBaTb B CTUIE @aHTONOMMM, pacnpoCcTpaHaTb UX B
KayecTBe KHUMM ANS YTeHWsi No TBopYecTBy Anuc MaHpo v npegnaraTe 3Ty KHUMY ANS YTEHUS
CTyAeHTaMm, Npu 9TOM HU r-xa MaHpo, HM ee usgartenb He nony4vaT KomneHcaumto. [axe npu
3TOM, COrfnacHoO ANPEKTUBaM, CyLLLECTBYET TeopeTnyeckasi BO3MOXHOCTb BpaTb MaTepuan uns
npou3BedeHN eQUHCTBEHHOIO aBTopa, Y Ha NPOTSHXKEHUN JOBOMBbHO NPOAOITKUTENBHOrO
BPEMEHM OHW He 3Hanu, 4YTo CyAdbl MOryT B KOHEYHOM UTOre 3anpeTuTb TaKyt NPaKTUKY Kak
«HeaobpoCoBECTHYHOY», MOCKOMNbKY Ntobble cynebHble NpoLecchl Mo Takum BONpocam, ecnv Ansg
npaBoobnagaTtenen B NpUHUMNE HE CIIULLIKOM AOPOro Mx UHULMMPOBAThL, NMPOABUratoTCA BeCbMa
MegneHHo. Kak aBTopbl, Tak U u3gatenu B KaHage HacTanBaloT Ha TOM, YTO AUPEKTUBHI
AonycKalT M3bbITOYHOE KONMMpOBaHME 1 ABNAOTCS HegobpocoBeCcTHbIMU. Kpome Toro, MHorme
yunTens n npodpeccopa Bbipaxkanum COMHEHUs1 1 06€CNOKOEHHOCTb B OTHOLLEHUM 3TUX
ANPEKTUB, AaBas MOHATb, YTO He XOTHAT Y4UTb NO NpaBoOHapyLLaloLweMy KOHTEHTY. K
coxaneHuio, nybnmkaums AMpeKkTuB Noowpua yHMBEPCUTETbI, KONNEOXN U LUKOMbl K OTX04y OT
CBOMX NULEH3UI, BblAaHHbIX opraHusauunen Access Copyright, konnektneHom opraHmsaumen
npas Ha BocnpousBeneHne Ha Tepputopumn KaHaabl 3a npegenamm Kesebeka. HaunHas ¢
sHBaps 2013 roga NOTOK 4OXOA0B OT BTOPUYHOIO UCMONb30BaHMS B NOMNb3y aBTOPOB U
nspatenen B KaHage pesko ocnab. C sHeaps 2013 roga BeinnaTel aBTOpaM U usgaTtensm 3a
KONMpoBaHMe OXpaHAEeMOoro aBTOPCKMM NpaBoOM MaTepuana Yepes opraHmsaunto Access
Copyright ans yypexxgeHuin oT 4eTCKMX CadoB A0 LWKOM € 12-neTHUM oBy4yeHneM Ha

13,5 mnH. gonn. B rog. [NporHo3upyemble yobITKM MO BbiNnataM Konnemken n yHuBepcuTeToB
yepes Access Copyright k 2016 rogy coctasnaoT 17,1 MnH. gonn. B roa. NporHo3vpyembin
obwmn obbem yobiTkoB No goxoay Access Copyright TONbKO OT KOMMEKTUBHOIO 371EKTPOHHOIO
NMUEH3MpoBaHUA B pedynbTaTe MHTepnpeTauumn npeacrasutensammn cgepbl obpasoBaHns
HOBbIX UCKIHOYEHMI NO A06POCOBECTHON NpakTuke B obnactn obpasoBaHMs NPOrHo3npyeTcs Ha
ypoBHe 30,6 MnH. gonn. B rog, HaymHasa ¢ 2016 roga. B oTHoweHnn y6bITKOB NO NPsiMbiM
npogaxkam opurnHanbHbIX NponsBeaeHni B ccoepe obpasoBaHms (0T AETCKUX cCadoB 40 LKOM C
12-neTHUM oByyeHneM) Nnpogaxun nagartenen obpasoBaTenibHON NUTepaTypbl CHU3NNUCHL Ha 11
npoueHToB. Npogaxun opurMHanbHbIX MaTepuanoB yHMBEPCUMTETAM TaKKe CHU3UIUCD,
MOCKOMbKY LUKOSMbI MpeanoYmTaloT UCnosfb3oBaTh COOPHbLIE NAaKeTbl MaTeprarnos Kypca, a He
COCTaBNEHHbIE n3gaTenemM aHTonormm nnu y4ebHukn. [Jo 3Toro AaHHbIM cnag B 3Ha4YMTENbHON
CTeneHn KOMMNeHCMpoBarcs 3a cyeT 4oxoaoB, nonyyaemblx Access Copyright oT nuueH3nn 3a
nakeTbl MaTepurarnoB KypcoB. HblHelHWI cnag HaHec yuwepb kak Menkmm ngarensam
obpasoBaTenbHOM NUTepaTyphbl, Tak U TPaHCHALMOHaNbHbLIM KoMnaHusaMm. Hanpuwvep,
Broadview Press, ogvH 13 BegyLimx n3gatenen Ha pbiHKe YHUBEPCUTETCKMX KypcoB KaHaapl,
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Habnogan cnag npodak CBOen OCHOBHOM aHTONorMm noasum Ha 70 npoueHToB. YTobbl
obecneunTtb cobniogeHme MMM Toro, YTO OHU UCTONKOBAIM Kak pacLUMPEHHbIE UCKMIOYEHUS B
OTHOLUEHUN OOPOCOBECTHOW NPAKTMKX B KaHaACKoM 3akoHe 06 aBTOPCKOM npaBe, MHOrne
YHUBEPCUTETbI 1 KONMEOKM co3danm Ha CBOen TeppuTopum B1opo No OxXpaHe aBTOPCKMX Npas,
yKa3aB B KayecTBe Lenn obpalleHne 3a NUUEH3nsIM1M Ha CoBEpLLEHME onepauunin no
BTOPUYHOMY MCMOMb30BaHUIO OXPaHSEMOro aBTOPCKMM NpaBoOM MaTepuarna, He nognagaroLLero
nong AeNcTBUE NX OMPEKTUB B 06nactn 4obpocoBeCTHOM NpakTuKkM. TeM He MeHee, Koraa K
yneHam Accoumauunmn kaHagckux nsgarenen obpaTunmch ¢ Npocbbon KONMYECTBEHHO BbIPa3nTb
CBOV A0X0Abl OT TaKUX NULEH3U NN pa3peLLlEHNA Ha COBEPLLIEHME Oornepaumi, OHU OTMETUNH,
4YTO B CpedHEM MX NPSMON 40X04 OT coBepLleHns onepaumn cHmauncs ¢ 33 000 gonn. B rog Ao
8 000 gonn. Ha Tekywmun momeHT 2014 roga. Hebonbline akagemumyeckue nsgatenscrTea He
Nony4Mnn HM OOHOTO 3anpoca Ha NpedocTaBieHne NULEH3UN Ha COBEpPLLEHME onepaLmi co
CTOpOHbI 0Opa3oBaTenbHOro coodbuectsa KaHaapl 3a Aea roga, NpoLleallme ¢ Tex nop, Kak
3akoHonpoekT C-11, BHocALWwwmn nonpasku B 3akoH KaHaabl 06 aBTopckoM npase, Obiii NPUHAT B
KavecTBe 3akoHa. OHM NpoaomKany nonydarte MHOXECTBO 3arnpoCoB Ha NOMyYeHne NULEH3NN
OT aMepUKaHCKUX YHUBEPCUTETOB N HWU OQHOrO OT yHMBepcuTeToB B KaHage. Bo yto obownock
KaHage cHwkeHue 0OX040B aBTOPOB U n3gartenen? B xoge onpoca 77 NpoUEHTOB n3garenen
3aaBuUnK, 4To BYAYT coKpallaTbh KONMYECTBO KHUT, n3gaBaemMbiX UMW st 06pa3oBaTesibHOro
pblHKa, 46 NPOLLEHTOB COKpaTAT nepcoHars, a 61 npoueHT GyaeT BbIHYXOEH YMEHbLUUTD
WMHBECTULMM B pa3paboTKy umMdpoBbix MaTtepuanoB. CoBceM HegaBHo nucatenu B KaHage
LLIMPOKO OCBETUMN (haKT PE3KOr0 CHUKEHUS NTULIEH3NOHHbIX nNnaTtexen. MHorne ns Hux
BbIABUHYNN NPEANONOXEeHNEe O TOM, YTO B 4ONTOCPOYHONM NepCcnekTuBe 310 Bo3aencTame dyaet
ewe bonee paspywmntensHbiM. OQuH KPYMHbIAN n3gaTtens o6pasoBaTenbHON NuTepaTypsbl,
nsparenbctBo «Okcdopa KOHMBepcuTu Mpeccy, 3akpbin CBOe HanpaBneHne Mo LWKOSbHbIM
nsgaHuam B KaHage, ykasaB B Ka4eCTBE OOHOW U3 NPUYMH COKpaLleHMe pasMepoB PosnTh OT
opraHmsaumm Access Copyright. UsgatenbctBo «Okcdopg KOHnBepcuTu NMpecc» n apyrue
TpaHCHaUWOHarbHbIE n3gaTenu B TeYEHME AONTOro BPEMEHN OKa3biBaryv kaHagCKOMy
o6pasoBaTenbHOMY COObLLECTBY BECbMa BaXkHYIO ycnyry, nybnukyst matepuansl, ocoboe
BHMMaHue B KOTOpbIX yaensanocb KaHage. MHCTUTYT BbipakaeT COMHEHME B TOM, YTO nagaHve
cneumnanmaMpoBaHHOW NuTepaTypbl NPOCYLLECTBYET 4OSITO B YCNOBUSX CHMXKEHNS JOXOLOB,
YaCTMYHO BbI3BAHHOMO pacluMpeHneM NoHATUS 0o6pocoBeCcTHOM NpakTukn. o aaHHbIM Coto3a
nucatenen KaHaabl, cpeaHn 4oX04 KaHaOCKoro aBTopa KHUM CHU3WICS NPUMMEpPHO A0

10 000 gonn. B roa. 3HaunTenbHasi 4ONS 9TOro 4oxo4a Npuxogmnack Ha BTOPUYHOE
ncnonb3oBaHne matepuana B wkonax. MHorme kaHagckme nucatenun 6onee NoOXmnoro
BO3pacTa pakTU4YeCKM paccymMTbiBanu Ha 3TOT A0X0A4 OT NPOAOIPKEHNSA UCMONb30BaHUSA B
obpa3oBaTenbHbIX LeMsX Kak Ha YacTb CBOEro nocobms npu Bbixoge Ha neHcuto. CKomnbKo eLle
OyayT nucaTenu NpogosnkaTk Co3g4aHne KaHaaCKNMxX UCTOPUIA AN KaHaACKUX AeTEN B KaHALCKMUX
LUKONaxX, ecnv 370 He MOXeT obecneynTb MM CHOCHOE cylecTBoBaHme? MpuBnekaTenbHOCTb
OecnnaTHOro KOHTEHTa AndA NpaBUTENbLCTB 04eBMaAHA. B KOHLE KOHLIOB, 3TO GecnnaTtHo.
HenpeaycmoTpeHHbIM NocrneacTBueM Ype3mMepHoro 6ecnnaTHoOro Nosib30BaHUSA KOHTEHTOM,
CO3[aHHbIM JOPOron LieHoW aBTopamMm 1 nsgartensamu, bygeT onycToleHme nucaTesnbCKkoro m
n3paTenbckoro cektopa B KaHage. BoamoxHO, ans toro, 4to6bl B NOSTHOW Mepe OWwyTUTb
adppekT 3TOro Npouecca, noTpedyeTcs HECKONBKO JIET, O4HAKO BO34ENCTBUE YXKe OLlyLaeTcs.
lMoka 4YTo cyLlecTByeT OrPOMHbIN 06BEM NPEBOCXOAHOIO MaTepuarna, KOTopblii, COrfacHo
ANpeKTMBaM 0 JOOPOCOBECTHOM NpaKTUKe, NPeanonoXMTenbHO MOXeT BbiTb B3AT 6ecnnaTHo.
Kpome Toro, cywiectByeT nyTaHuua B OTHOLLEHUM NNLIEH3NPOBaHWS, NogaepXuesaemas psaaom
HOBbIX MOMNpaBoK, NPUHATLIX B 2012 roay, KoTopble NpeaycMaTpmBatoT cogenctane
KONMNEKTUBHOMY NULEH3NPOBAHMIO U B TO XXe BPEMSA NpeaocTaBneHne cneymanbHbiX
ncknoYeHnn ana obpasoBaTenbHbIX yYpeXaeHun B LMpoBon cpeae, USMEHEHUAMMN
KaHagckoro 3akoHa 06 aBTOPCKOM MpaBe, KOTOpble B HACTOsILLEE BPEMS paccmMaTpuBatoTCs
obpaszoBaTtenbHbIMK YUpEXOEHNAMN, OEACTBYIOWMMM HA OCHOBaHMM CaMONPOBO3riaLlleHHbIX
AVPEKTUB O KOMMPOBAHWK, Kak HeakTyanbHble. [peactaBuTenb NpeanoXun TeM CTpaHam,
KOTOpble MOTyT NoABEePrHyTbCA cobnasHy nocrneaoBaTb TeM Xe nyTem, 4to n KaHaga, B 4actu
pacLimpeHus obpasoBaTenbHbIX NCKITFOYEHUIA, NMPUHATL 3TOT aHanmns3 1 pasmbllLUfIEHNs B
KayecTBe Noy4YnTENbHOW NCTOPUMN.
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239. lMpeactaesutens KEI BHOBb 3asBun 0 CBOEW NogAepKKe NpogormkaroLencs paboThbl
KomuTeTa Hag gaHHOM TeMOW U, B YacTHOCTK, fokymeHTa SCCR/26/4 v nyHkTa 22,
npencrtasneHHoro AdpukaHckon rpynnon. NpegnoxeH Tekct 06 ncnonb3oBaHnn B ayguTOPHOM
obyyeHunn. B TekcTe ynommnHaeTcs JOCTyn K obpasoBaTernbHbIM MaTepuanam 1 orpaHnyeHune
CpPeACTB NPaBOBOW 3aLUUTbI, NPUMEHSAEMbIX MPU HAPYLLEHUN aBTOPCKOro nNpaea, 1, B YaCTHOCTH,
rOBOPUTCS: «...B AOMNOMHEHNE K APYIMM OrpaHUYEHUAM U UCKIIOYEHUAM K aBTOPCKMM Mpasam,
Hanpumep, TeM, KOTopble BKMNtoYeHbl B cTaTbto 10, ctaTbto 10bis, npunoxeHune n gpyrve ctatbu
B BepHcKon KOHBEHLMM, a Takke B COOTBETCTBUM cO cTaTbel 44.2 Cornawenunsa TPUMNC, yneHbl
cornawatTcsa yCTaHOBUTb COOTBETCTBYIOLLME OFPaHMYEHNS Ha CpeacTBa NPaBOBON 3aLMTbl B
Cny4vae HapyLleHus nNpaB NPOM3BEAEHNS B Criefyowmx cnyvasx». 3atem cnegyer
nepeudncrneHne aTnx cny4vyaes. Kpome Toro, npeacraBuTenb BHOBb 3asiBUN O CBOEN NoaaepKke
nyHkTa 21, npegnoxeHHoro aeneraumen CoeanHeHHblx LTaTtoB AMepurku, B KOTOPOM OHa
onucbiBaeT ctatbio 110 3akoHa CLUA 06 aBTopckom npase.

240. lMpepncepartenb nodnarogapun Bce HIMO, HanpaBuBLLME MHPOPMALINIO B MMCbMEHHOM
BMAE, M1 OTMETUN OTCYTCTBUE XenarLwmx BeiCTynuTb. [Npeacenartens npeanoxnn paccMoTpeTb
nocre npeseHTaumm AOKyMeHTa BOMNpPOC O TOM, Kakne u3 Tem crnegyeTt NpuMHSATb BO BHUMAHME.
Henb3s oTpuuaTth TOT haKT, YTO B Ka4eCcTBE UCXOQHOro MaTtepmana MoXHO MCNOMNb30BaThb Ty
paboTy, KOTOPYK OHM MpoAenanu No npeabiayLwemy nyHKTY NOBECTKN OHS 006 MCKMIOYEHMSIX s
ombnuoTek n apxmeoB. M criegyeT NonbITaTbCs UCNOMb30BaTh HEKOTOPbIE NOAXOAbI,
NPU3HaHHbIE NOMNOXUTENBbHBLIMW B OTHOLLEHUW NpeablayLmnx Tem, 4to 6yaeTt cnocobcTBoBaTh UX
NoHMMaHuo. Hanpumep, Obino NpeanoxeHo NPOBECTU UCCIEA0BaHMNE B OTHOLLIEHUN
KOHKPETHbIX MYHKTOB NOBECTKM AHA. C yueToM ycnexa npeseHTaumn npodeccopa KeHHeTa
Kpysa oHn 6yayT pekomeHgoBaTb CekpeTapmaTty NpoBeCTM Takoe nccregosaHme. Cebinka Ha
npegbiayLwmi NyHKT MOBECTKN OHA MOXET HanpaBUTb XO4 UX OUCKYCCUM U MO3BOSNUTL UM
3agymMatbCsi O TOM, Kakme TeMbl criegyeT paccMoTpeTb. Ha gaHHOM aTane nepeg HUMm
HaxoauTCsA BeCbMa OBLUMPHbBIA CMMCOK Pa3NUYHbIX TEM. OTO HE Ta CUTyauusi, B KOTOPOWN UM
yAacTcsa NPUATU K SICHOCTM NO AaHHbIM TeMaM Unu Aaxe foOUTbCA KOHCEeHCyca Mo BOMpocy O
BO3MOXHOCTW COCTaBIIEHMS AMarpaMmbl Ha AaHHbIN MOMeHT. OgHako UM criegyeT 3agymaTbes
0 TOM, KakuM 06pa3om OHM MOryT K 3TOMy NpuiTw. MNMpeacenarens Nnpu3Ban generatos
3agymatbCs Haf npeanoXeHneMm, KOTopoe caenana B CBOeK npeseHTauumn generaumng
CoegmnHeHHbIX LLTtaTtoB AMEPUKKN, NOHATD, MOXXHO NN Takyt MHAOPMAaLUMIO N yKazaHHbIE TEMbI
NPUHATbL BO BHUMAHWE U paccMaTpuBaTh B Ka4eCcTBE TEM, KOTopble OyayT BKITHOUEHDbI B
nocnegytoLiee CTpyKTypmpoBaHHoe obcyxaeHne aTux NyHKToB. B To xe camoe Bpems 6bino Gbl
WHTEPECHO NOLKITIUYMTBLCSA K NEPEeCMOTPY NpeablayLnX AOKYMEHTOB, BXOOUBLLMX B COCTaB
paboTbl KomuteTa Hag aTon TEMOW, N MOHATb, CMOTYT NI OHW HAWTU TEMbI, MO KOTOPbIM
KOHCEHCYC MOXET ObITb JOCTUTHYT B X0A4€ nepBoHavanbHoro obcyxaeHms. Co CTOPOHbI
HEKOTOPbIX PErMoHanbHbIX rPYMNM OH CribilWwan HacTosaTeNbHble NPOCbObI 0 TOM, YTOGLI NpUaaTh
3TOM TeMe BaxXHoe 3HadeHue. [pencenatens Bblpasns corfiacue ¢ Takon TOYKOW 3peHus,
OAHAKO 3TO JOMKHA BbITb KOSNIEKTUBHAA TOYKa 3pEHNS, a 3TO O3HAYaET, YTO Aeneraumsm
HeobXxoaUMO NPUHMMAaTb aKkTUBHOE yYacTue B 00CYKOEHUSIX N MOOKNIOYATLCA K KOHKpeTu3aumm
AanbHenwen paboTbl 3a CHET KOHKPETHOrO NpeAcTaBeHns CBOUX NO3ULMI NO JaHHOMY
Bonpocy. OH Npu3Ban nx okasatb €My NOMOLLb B JOCTMXKEHMM AAHHOW Lienu, BbiCkazaB CBOU
KOMMEHTapum Mo BaXXHOCTM 3TON TeMbI, YTOObI MpMaaTh ICHOCTb CTOSLLEN Nepea HAM 3agade.
Mocne Toro, Kak oHW 3acnywanu BbicTynneHns HIMO n nonesHyto npeseHTauuo generaumm
CoegmnHeHHbIx LLTaTtoB AMepukun, TpebyeTcsa HEKOTOpOE BpeMs Ans pasmbiusieHns. OH
npeanoXunn B Ka4ecTse crnefytoLlero wara npegnpuHATb NOUCK TeX TeM, MO KOTOPbIM
CyLLleCTBYeT KOHCeHCYC. B pasnuuHbIX JOKYMEHTax CoaepXuTcsa pag npeanoxeHnin. Ecnv oHm
NpoBeayT AaHHY0 paboTy, y HUX NoABUTCA Bonbluasi ACHOCTb B OTHOLUEHUM AarbHENLWNX
waroB B o6cyxaeHnn atoro Bonpoca. OH npuasan ux obpatnte ocoboe BHMMaHNE He Ha
pasnunuus, a Ha CyLeCTBEHHbIE BOMPOCHI, HE CBA3aHHbIE C NpoLeaypamMun, 1 Ha AOCTUXEHME
KOHCeHcyca.
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241. [denerauuna NHaun 3assuna, 4To NO aHHOMY MYHKTY noBecTku aHa lNpencenatens
npeanoXun npogeuraTbCH Bnepes no TeMe UCKIKYEHUA N OrpaHnYeHni ans
obpasoBaTesnbHbIX M UCCNeaoBaTENbCKUX YYPEXAEHUI U ANA NUL, C APYTMMU OrpaHNYeHHbIMU
BO3MOXHOCTAMU. B 4eicTBUTENBHOCTN MM HEOBX0ANMbI Yka3aHUs cO CTOpOoHbI [pencenarens
0 TOM, YTO crnegyeT genaTtb ¢ TeMU JOKYMEHTaMM, KOTOpPbIE YXXe NpeacTaBneHbl 45s
o6cyxaeHus, B Tom umcne gokymeHT SCCR/26/4 n npegnoxeHune aeneraumm CoeanHeHHbIX
LWrtaTtoB Amepukn. Byget nonesHo, ecnu lNpeacepatens ¢ nomowpto Cekpetapuarta nnm
OpYrux pecypCcoB CMOXeT NOoMbITaTbCs COCTaBUTb NPOEKT Tabnuubl, Nogo6GHO Ton, YTo Bbina y
HUX NO 11 Temam 06 UCKNIOYEHMAX U OrpaHNYeHnaX Anst BMBNMOTEK M apXxMBOB. Takyo NONbITKY
[JOJDKEH NPeanpuHSTL SKCMEPT UM MoaepaTop, HasHaveHHbI [NpeacenaTtenem, YToobl
nocrapaTbCs HEKOTOPbIM 06pa3oM CUHTE3MPOBATb TEMbI 41151 TOro, YTOObI AUCKYCCUIO MOXKHO
ObINI0 NPOBOAMUTL B CTPYKTYPUPOBAHHOM KITHOYE.

242. lpeacepartens nobnarogapun generauunio MIHoun n 3asBun, YTo OHM rOTOBbLI caenaTtb
370, B COOTBETCTBUM C NpeabIayLLMM NMYHKTOM NOBECTKMN OHS, OOHAKO CYLLLECTBYIOT pasnmyna B
YPOBHE 3penocTu nnv NoHnmaHus. [uarpammy, BO3MOXHO, y4acTCsl COCTaBUTb Nocre
obcyxaeHunss 1 obmeHa Toukamm 3penus. [na 6onbwen scHocTh MNpeacenaTens NpeanoXxun MM
paccMOTpeTb U BbiCka3aTb CBOW TOYKU 3peHus Ha creaytowem 3acegaHum MNKAT, ytobbl gatb
UM BO3MOXHOCTb NPeACTaBUTb MHCTPYMEHT ANA CTPYKTYpPUpOBaHHOro obeyxaeHms. OH
obpaTtnn BHUMaHNE Ha KOMMEHTapMM CO CTOPOHbI Aeneraumm NHouu, npeanoxue en
COCPEeaoTOMUTLCA Ha CYLLLHOCTU 1 NOMbITaTbCA HANTU KOHCEHCYC No AaHHbIM TeMaM. OH
npeanoXxun generaumsiMm cepbesHo 3agymaTtbest 06 3TOM M NPUATK K CrieayoLwen ceccum ¢
pe3ynbTaToM 3TUX pasMbiwrieHuii. [Npencegartens He HABS3LIBAET CBOK JIMYHYHO TOUKY 3pEeHUs
UM TOuYKy 3peHns CekpeTapuaTa. OTo JOMNONHAET NpeanioxeHne generaumm MHgmm, notomy
YTO 3TO NPUBEAET K CTPYKTYPUPOBAHHOMY 0BCYXOEHMIO.

243. [eneraums CoeanHeHHbix LLTaToB AMepukn nobnarogapuna lNpencenatens 3a ero
KOMMEHTapuu1 1 BHOBb 3asiBUra 0 TOM, 4YTO npegnaraet BCEM rocygapcream-yneHam
npenocTaBuMTb CBOM KOMMEHTapUKM M BONPOCHI N0 JOKYMeHTY. [lenerauns ¢ HeTeprneHnem
OXngaeT, YTO OHM MOMOIYT el BHECTU B HErO SICHOCTb U ynyyweHus. OHa 6ygeT paga
ycrnbllwaTh UX MHEHUS B xofe Tekylen ceccum MNMKAT nnu Ha nocrneayroLmnx ceccusix.

244. lMpegctaeutens EIFL BkpaTue NpoKOMMEHTMpOBAr BONPOC 00 OrpaHnYeHnsx u
NCKMIOYEHUAX AN8 Nny, ¢ APYrMMY OrpaHNYeHHbIMY BO3MOXHOCTAMU. B oTHOLWeEHWM Nyl C
OorpaHM4YeHHbIMM CMOCOBHOCTAMM BOCNPUHMMATL NeYaTHyo nHdopmauunio MappakeLickuii
A0roBop He HaHocuT ywepba ApyrMm npegyCMOTPEeHHbIM HauNOHanbHbIM 3aKOHO4ATENbCTBOM
NCKINIOYEHUAM B MHTEpecax Nunu, ¢ orpaHnyYeHHbIMU BO3MOXHOCTAMU. B ctatbe 12.2 [loroBopa
noaTBepXaaeTcs BaXKHOE NoroXeHne o0 ToM, YTo [loroBop He orpaHuyuBaeT npegocTaBrieHme
npas nuuam ¢ gpyrummn orpaHM4YeHHbIMU BO3MOXHOCTAMM, KOTOPLIM AN NonyyYeHnsa AocTyna K
NMHopmaLmm Heobxoammbl gpyrue popmaTtbl. B cBOEM HOBOM pyKOBOACTBE MO
MappakeLuckomy AoroBopy A5s 6ubnmoTek opraHusaLumsa paspeLllaeTt rocyaapcTBy-yneHy
COXPaHATb N PacCLUNPATbL UCKIIOYEHUS, 3alluLLaoLLne NuL, ¢ orpaHNYeHHbIMU BO3MOXHOCTAMM,
OTSIMYHbIE OT UCKMOYEHWUA, CaHKLMOHNPOBaHHbIX [loroBopoMm, 1 Ao6asnsaTb HOBbIE B
COOTBETCTBYIOLLMX Cydasx. ATo obecneunt npegoctaBneHne paBHOMPaBHOIo pexnma Bcem
nuuam, He3aBUCUMO OT UX OrpaHMYEeHHbIX BO3MOXHOCTEN. B uMcne gpyrnx pykoBoactso
COAEPXMUT peKkoMeHAaLmmn, oTHocawmecs K Gnbnmnotekam Kak ynosIHOMOYEHHbIM OpraHam,
yCNoBus Ansi NPUMEHEHUS UCKINIOYEHUI B HALMOHaNbHOM 3aKOHOAATENbLCTBE U YCNOBUS A5
TpaHCrpaHM4HOro obmMeHa usgaHnsiMm B JOCTYMHbIX hopmaTtax. PykoBoacTBo
npegocTaBnsieTcs 6ecnnaTHo B ceTu VIHTepHeT Ha BeO-canTe opraHmsaumm www.eifl.net, a B
cnepytowlem rogy yget Takke JOCTYNHO Ha PpaHLly3CKOM N PYCCKOM A3bIKax.

245. lMpencepatenb nodnarogapun npeactaesutens EIFL 3a HOBbINM NCTOYHUK MHGOpMaLU.
Mpencepatens 3asBu 0 HEOOXOOMMOCTU JaNbHENLINX pa3MbILLIEHUI. DTO HENPOCTO,
NOCKOSbKY nepes HUMK BeCcbMa obLUMpHasi TeMa C MHOXXECTBOM 3arnpoCcoB 41151 PACCMOTPEHMS.
ByayT npunoxeHbl ycunusi K Tomy, 4ToObl NOMbITaTbCA KOHKPETU3NMPOBaTh Hanbonee
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aKTyarnbHbl€ N3 HUX UMK T€ U3 HUX, MO KOTOPbIM BO3MOXHO NepBoHavanbHoe obcyxaeHuve,
NOCKOITbKY NO BOMpPOCY 00 nx obcyKaeHmmn cyectByeT KoHceHcyc. OH HanoMHu O
npeanoxeHun, noctynuellem ot generaumm CoeanHeHHbIx LLITatoB AMepukin, 0 paccMoTpeHnn
TeM, cogepKallmxcsa B npegocTaBneHHOM UMW JOKYMEHTE, 1 NOMyYeHun MHopmMaLmm o ToMm,
xoTenun 6bl OHM y4acTBOBaTb B OOCYXAEHUN 3TUX TEM.

MYHKT 8: MPOYUE BOMNPOCHI

246. lMpeacenatenb NPeAoCTaBuUn CNOBO AeneraumsiM 1, MOCKONbKY HU 04Ha U3 Aenerauui He
NposiBUna HamepeHus NOAHATb Kakme-nnMbo BONpocChkl No AaHHOW TeMe, 3aBepLumnn obeyxaeHve
MYHKTa NOBECTKMN OHS.

MYHKT 9: 3AKPbITUE CECCUMN

247. Tpeacepatens nepeLlen K NyHKTY 9 NOBECTKN OHSA, 3aKPbITUIO CECCUN, OAHAKO OTMETUN,
YTO 9TO HE O3HaYaeT, YTO OHM HaMepeHbl 3aKpbITb ee HeMmeaneHHo. OH NOAroTOBUI KpaTKoe
pestome MNpeacenartens, oCHOBaHHOE Ha dhakTax, B KOTOPOM NpeanpuHATa nonbiTka
NPOMEXYTOYHOrO onmcaHus cobbITI, NPoMCcXoanBLLNX B Xoae ceccun. OH npeanoxun
NpeaoCcTaBUTb COBO A1 NOMy4YeHMS KOMMEHTapUeB Mo JaHHOMY pe3toMe B OTHOLLEHUN
nepBbIX LWECTU MYHKTOB NOBECTKMN OHS, KOTOpbIE UM yaanocb paccmoTpeTb. [locne atoro dyaet
pacnpocTpaHeHO pe3toMe MO OCTaBLUMMCS NMyHKTaM NOBECTKU OHA U NpedoCTaBfeHo BpeMs ANng
NX paccMoTpeHns. Ecnu koHceHcyc OCTUTHYT He ByaeT, NOCKONbKy 3To He AokyMeHT IMKATT, oH
npumeT ctatyc pestome Npeacenatens. [Nockonbky pestome 0OCHOBaHO Ha (pakTax, OH He
OXuaaeT, YTO OHM BCTYNAT B BeCKOHEeYHoe obecyaeHne CnopHbIX NyHKTOB. OH NpeaocTaBun
CrnoBO 4115 NoNy4YeHUs KOMMEHTapueB No nepeon Yactu pestome lNMpeacenartens, kotopas 6bina
pacnpocTpaHeHa.

248. [enerauusa KeHun, BoicTynas oT umeHn AdpukaHckon rpynnel, Belpasuna lNpeacegartento
GnarogapHOCTb 3a ero MmaHepy BefeHust 3aceganuns. OHa obpaTunach ¢ 3anpocoM O TOM,
4YTOObl BMECTO TOrO, 4TOObLI Cpa3dy NnepexoanTb K KOMMeEHTapusam no pesiome lNpeacenatens,
OHWU MOTNK Bbl, BO3MOXHO, NOMY4YMUTb MOSHbIA TEKCT PE3OME MO 3MEKTPOHHOM NoYTE UNun B
neyaTHOM BuAe, a 3aTeM BKpaTLe 03HAKOMUTBLCA C HUM. JTO He ABMnsieTca npeaMeToM crnopa,
OfiHaKo 3To No3BonNuno 6bl M paboTaTb CO BCeM TEKCTOM cpasy. Y HUX HET HEO6X0aUMOCTH
TpaTUTb MHOIO BPEMEHM Ha pestoMe [Npeacenartens, ogHako Heobxoanmo yoeamTbca B TOM,
4YTO UX 06beaMHAET OOLNIA MHTEPEC M Y HUX MMEEeTCA NOSMHas KapTMHa B OTHOLLEHUN pe3toMe.
3arteMm, Korga oHu u3yyaTt AOKYMeHT, UM ByaeT nerye 3aHAaTb Ty UK MHYKO nosuuumio. o
MHEHWUIO rpynnbl, Takon cnocob nx paboTsl 6ygeT BecbMa nonesHoiM 1 6onee apPeKTUBHbBIM.

249. [enerauusa AnoHuun, BeiCcTynasi oT uMeHu ['pynnel B, 3asaBuna, 4To MMEKTCA HEKOTOpPbIE
dakTonornyeckne HeTOHYHOCTU, Hy>KAatoLWmMecsa B UCMPaBeHNN, OOHAKO peLleHne O TOM,
cnegyeT NN NOSICHUTbL UX B A@HHbI MOMEHT MUK OTNOXUTb BHECEHWE MCnpaBneHni Ha bonee
no3gHuin aTan, Kak npegnoxuna AdpukaHckas rpynna, octaetcs 3a [Npeacenatenem. Kpome
TOro, ncnpasneHnsa pakTonorMyeckmx HETOYHOCTEN MOTYT ObiTb HanpaeeHbl
HenocpencTBeHHo Npeaceaartento.

250. lMpencepatenb nobnarogapun generaunio AnoHMM, BeICTyNaBLLy OT MMeHn [Mpynnbl B,
3a ee BeCbMa yBaXuTenbHbIN nogxoa. B aaHHOM Bonpoce OH roToB NposiBUTL rMGKoCTb. OH
BblCKa3an nNpeanosioxkeHne o ToM, 4to ByaeTt cnpaBeaniMBo pacCMOTPETb BECb TEKC Cpasy,
oflHaKo HanoMHun KoMuTeTy, YTO 3TO He KOMMeKTUBHOE (hopMynupoBaHue, a pestome
Mpencepnartens. MNpeacenatens 6yaeTt pag NPUHATL y4acTue B KONMEKTUBHOM
dopmynupoBaHum pestome lNpeacenarensi, eCrnv OHO CTAHET COrnacoBaHHbIMU BbIBOAAMU
MKATI. Ero cnegyet paccmaTtpumBaTh NULLb B KAYECTBE OCHOBAHHOIO Ha dpakTax onucaHms
MMEBLUNX MeCTO cobbiTMI. OH roToB MCNpPaBUTb NOOLIE haKTONOrMYECKNE HETOYHOCTM UM
HeJocCTaLWme 3NeMEHTbl U BHOBb CBOEBPEMEHHO HaNPaBmUTb UX B Ka4eCTBE Noasiexalumx
npuHATUO BbiBOAOB lMpeacenartens.
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251. [eneraumns Yewckon Pecnybnuku, Boictynasi ot umenn NEB, 3asBuna o ceoen
roTOBHOCTU paboTaTb C JaHHOM YacTbio pe3toMe NpencenaTens, noka NpoxoauT NoaroToeka
ocTaBLuencs Yactn. OHa npuHsnNa Kk ceeaeHnto npeanoxeHne AGQpUKaHCKON rpynnbl O TOM, YTO
C HMM TaKke MOXHO bygeT paboTaTb B LenioM. [pynna BbiCTynuna ¢ npeanoxXeHnem o ToMm,
4yToObl B TOM criyyae, ecnu pabota 6yaeTt BeCcTUChb C pestome B Lernom, [Npeacenatens 3agan
onpegeneHHble BPEMEHHbIE PaMKKM 4115 TOro, 4Tobbl paboTy MOXHO GbINO 3aBEPLUNTL B CPOK.

252. lMpeacepartens Bbipasun cornacue ¢ npeanoxeHnem AgpukaHcKkom rpynnbl o
paccMmoTpeHun pestome NpeacenaTtens B LENOM.

253. [Henerauns CoegnHeHHoro KoponescTBa 3asiBuna, YTO OHa BCerfa BbICTynaeT B
nogaepXky apPeKTMBHOro UCNonNb30BaHUA BpeMeHU. Ha faHHbI MOMEHT nMmeeTcs ABa
BapuaHTa, NMbo Ha4yaTb PAaCCMOTPEHME HaxodsLerocsa nepeg HUMM 4OKYMEHTa, KOTOPbIA OHU
yXe NOCMOTpeEnun Bo BpeMs nepepbiBa Ha 0ben, 1 obcyauTb ero, Mo pasonTmCh U NO4OXAATb.
[eneraunm HENOHSITEH 3anpoc CO CTOPOHbI APMKAHCKOMN rpynibl, NOCKOMbKY 0ObIYHO
OEeNCTBYeT NpaBuio «HUYTO He COrflacoBaHO, NoKa BCe He cornacoBaHo». B niobom cnyvae oHn
He CTPeMATCA K AOCTUXKEHUIO cornacus no pestome MNpepcenatens. PasonTuch B JaHHbIN
MOMEHT M NPOCTO XAaTtb OblNo Obl HE3EEKTUBHLIM UCMONb30BaHNEM BpeMeHW. ['opa3ao
bonee NpoayKTMBHO Obifo 6Gbl MPUCTYNUTL K OOCYKOAEHNI0 JOKYMEHTA, MOKa OXMAAKTCS
BbIBOAbI MO NYHKTY 7 NOBECTKN AHA. [Ipyron BapnaHT Ha BPEMSI OXKMAaHUS 3aKo4aeTcsi B TOM,
yTOObI faTb Aeneraumam, XXenarLmnum BHECTN DaKTONOrM4eckme N3MeHeHNs B JOKYMEHT,
BO3MOXHOCTb 00paTtuTbes K MNMpeacegarento n obcyanTb C HUM BO3MOXKHbIE daKTonormyeckue
nameHeHus. MNpocto pacnyctute KOMUTET 1 0XxmnaaTb OAMH MYHKT Obino 6bl BecbMa
HEenpoaYyKTUBHO.

254. lpencepartenb nobnarogapun generaunio CoeguHeHHoro KoponeBcTBa 3a BbiCKa3aHHbIE
€l naeun n 3assun, 4to He BygeT BCTynaTb B 06CyXaeHne no gaHHomy Bonpocy. Mexay Tem
aeneraumsm, XenarwLwmm BHECTU KOHKPETHbIE haKTONOrM4Yeckme NcnpasneHnsa nnm naeu,
OygeT OXOTHO NpefocTaBsieHa Takasi BO3MOXHOCTb.

255. lMpencepatensb HaNOMHWUN Aeneraunam o TOM, YTO OHW HE UHULMUPYIOT npoLecc
KOMMNEKTUBHOIro hoopMynnMpoBaHus, a NpocTo 3acnyLmnBaroT KOMMeHTapun. OH BKMOYNUT B
pestome Npeacenartens dakTonornyeckne ncnpasneHuns, oMok 1 NOSICHEHUS K pakTam.

256. [denerauusa KeHuu, BbicTynas oT umeHn AdpukaHcKkom rpynnel, Bolpasuna lNpeacenatento
OnarogapHOCTb 3a ero BEfMKOENHy0 MaHepy BeAeHnsa 3acegaHus Ha aton Hegene. OHa 6bina
BecbMa 3(hdeKTUBHA C TOUKM 3PEHMSI TOTO, Kak OHM UCMONb3oBanu ceoe BpemMs. CornacHo
NMOHMMaHMIo aenerauun, 6bina 4OCTUrHyTa 4OrOBOPEHHOCTb O NPOBEAEHUN CECCMM B TOM AyXe,
YTOGLI N3GEXaTb OCNOXHEHUN C pe3toMe [peacenartensi, kKOTopble NpecnegoBany Nx Ha
NpoTsKeHnn AByx npeabiaywmnx ceccun MNMKAT, Ha KOTOPbIX OHM MbITaNUCh NPUATU K BbIBOOAM,
HO B KOHEYHOM UTOre NoTepnenun CoKpyLMTENbHYO Heyaady. B xoae AByx npeabigyLLmMx CeCCumn
UM He yganocbh npogenartb kakyt-nmbo paboTy no cyLecTBy NocrneaHen TeMbl gaxe npu
HanMuYuKn y HUX nopyveHns unm uenu. OHm gocturany gaHHom Lenu B Xoae TpuauaTon ceccum
06e3 HeobX0aUMOCTU BbIHECEHUST KAKUX-NTMOO pekoMeHaaunin unm npoBeaeHns Kakon-nmoo
ANCKYCCUM, YTO MOrfo OblTb MCTONMKOBAHO Kak KOHCTPYKTMBHbIE AENCTBUSA UK NPUBECTU B
KakoM-nnbo HanpaeneHun. B aTom cmbicne, ecnv NpuaeTcs NPogosmKaTh B TAKOM pexume, 3To
MOXeT cTaTb CBoero poga npobnemon. OHN NPOABMIM 3HAYUTENBHYIO TMOKOCTL B XO4€e
NpOLNbIX CECCUIA, Koraa ABa C NONOBUHOM AHA BbIfo yaeneHo TemMe BellaHus 1 NonaHs AByM
Temam 00 MCKNoYEHUsIX N orpaHnydeHusax. Ecnn pestome lMNMpeacenartens ctaHeT OCHOBOW
cnocoba ganbHenWwnx enCcTBMA B YacTu opraHm3aumm paboTbl Ha cnegyoLen ceccun, y
aeneraumm nmeetcs o6ecnokoeHHOCTb NO BONPOCY O TOM, Kak MOXET ObITb pacnpeaeneHo
BpeMsi. Hanpumep, no nyHKTY 5 NOBECTKM OHSA OHa NpeanaraeT B NepByl0 ovepenb Nony4nTb
YTOYHEHWs No ABYM nccnegosaHunsam, aokymeHty SCCR/27/8 n pokymeHTy ot 2010 roga no
TeKyLMM TeHAEHUMAM B chepe pbiHKa 1 BewaHus. [leneraumsa npeanaraeT opraHM3oBaTb
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ceMunHap NPoAOIMKUTENBHOCTLIO MOMAHSA A58 NONy4YeHns NHPopMaLmMm OT TEXHUYECKNX
akcnepToB. C y4eTOM TOro, 4YTO NPOMCXOOUIIO B X0A4€e TeKyLlen ceccuu, ageneraumns
obGecnokoeHa TeM (hakTOM, YTO Ha NPOTSKEHUM ABYX C NMOSIOBMHON AHEWN pacCMOTpeHne
WCKITIOYEHMI 1 OrpaHnyeHnin n npeseHTaunm nccnenosanns npodeccopa KeHHeta Kpysa
ABNSANOCH HEBLINONHUMOW 3adaven. [lenerauns BolpaxaeT xenaHne OblTb Becbma

3PP EKTUBHOM N BHOCUTb KOHCTPYKTMBHbIV BKNaa B X04 paboTbl 1 MCNONb30BaTb NOAXOA Ha
OCHOBE KOHKPETHbIX AaHHbIX NPU PpacCMOTPEHUM NPEASIOKEHHbBIX MM BONPOCOB. [10 MHEHWMIO
aenerauum, ans Toro, YTobbl AOMKHBIM 00pa3oM pacCMOTPETb TO, YTO AOMKHO ObITb
npeacTaBneHo B Xo4e TpMALaTon ceccun, UM crieqyeT AOMKHbIM 06pa3om paccMoTpeTb
pacnpegeneHve BpemeHu. [lenerauma npeanaraeT paccMmatpyBaTtb BOMPOCH! N0 ogHoMy. B
nepByl ovepenb OHM MOTYT HadaTb C Npe3eHTauun nccregoBaHnii, a 3aTeM B Xoae
crneayoLLEen CeECCMN NPOBECTU TEXHUYECKYHO NPEe3eHTaLMo C IKcnepTaMmum
NPOAOIKUTENBHOCTBIO NONAHSA, YTOObI HE NOABEPTrHYTLCA PUCKY TOrO, YTO, BCTYNMB B aKTUBHYIO
ONCKYCCUIO C NPUrnaLleHHbIMU 3KCcnepTammn, UM NpUaEeTCa NpekpaTuTb ee n3-3a
pacnpeaeneHns BpeMeHu. lenerauus npegnaraet paccMaTpuBaTb BONPOCHI NO O4HOMY.
Henerauns He ucnbiTbiBaeT NPO6neM B OTHOLLIEHUN Kakmnx Bbl TO HM BbINo TeM ansa obcyxaeHus
VNN NpeanoXeHun, HO BbICTYNaeT 3a To, YTOObl UMeTb 4OCTAaTOMHO BPEMEHW AN
pacCMOTPEHNSI BCEX BOMPOCOB M UX U3y4eHMs OOMKHbIM 06pa3oM. Koraa rocyaapcrBa-yneHsl
oGpaTnnNucb C 3anpocoM O NPOBEAEHUN ITUX UCCNEOBAHUIN N 3TUX CECCUIN, OHM 3anpalunBanm
NX B pacyeTe Ha TO, YTO OHWM MOMOrYT UM pa3BesiTb HEKOTOPbIE COMHEHWUS UMW AaTb NOSICHEHNS
MO HEKOTOPbLIM U3 BO3HUKAKOLWMX Y HUX NPOBIieM NOHMMaHNUS KOHLENLMIA UNK paaa TEXHUYECKNX
npobnem, cBsi3aHHbIX C BellaHneM. 3anpoc 3akno4vancsa B TOM, YTOOb! y HUX Bbina
BO3MOXHOCTb NMPOBEAEHNS CUCTEMATUHECKUX NPe3eHTaumm, Co34atoLmnx BO3IMOXHOCTM Ans
06CYXOEHUS UCKIMOYEHNI U OFPaHUYEHNIA, ANS TOro, YTOObl OHM MOMNN ABUraTbCA BMECTE.
MpeanoxeHuii N0 GopMynUpoBKam rpynna He UMeeT.

257. lpencepatenb nobnarogapun generaunto KeHmm, BbICTYNaoLWy0 OT UMEHM
AdppurkaHckom rpynnbl, 3a NpeSoCTaBMeHHbIE €10 peKOMEeHAAUUN O TOM, Kak ny4ylle BCero
ncnonb3oBaTh PECYPChl, Kak ccrneoBaHud, Tak U TEXHUYECKME npeseHTauumn. Ecnm oHu
NpvBOAAT B AENCTBNE MEXAHN3M 3auHTepecoBaHHOro obMeHa BonpocamMu 1 0TBeETaMu B Xo4e
ANCKYCCUKM, OH He coBeToBan Obl Npekpallatb nx. ATo He ByaeT HanpacHOW TpPaTon BPEMEHWN,
KaK OHW BMOENM Ha NPOTSXKEHUN HEeLEenun B CBSA3U C aKTUBHbIM 06CYyXAeHMeM, COCTOABLUMMCS
nocne npeseHTtaumm npodeccopa KeHHeTa Kpysa. CnegyeT yunTbiBaTh, YTO HA MOBECTKE OHS
€CTb 1 Apyrne BONpOCHI, 3acnyxunBatromne BHUMaHns. C ero CTOPOHbI 4SS X pacCMOTPEHNUS
TpebyeTcs ahPEKTMBHOCTb B OpraHu3aumm noBectkn gHs. MNpeaceparens Bobipasun cBoe
NoHMMaHue npearnoXeHus: o nocnegosaTeribHOM NpeacTaBneHnn pecypcoB 1 3aBepun rpynmny,
4yTO noBecTka AHA KomuTeTa no-npexHemy 6yaeT oTpaxaTb NOTpebHOCTH B nporpecce no Bcem
NyHKTaM.

258. [eneraums AnoHuu, BbiCcTynas oT umeHmn pynnbl B, Bbipasuna 6rnarogapHocTb
Mpencepatento n CekpeTapmaty 3a UX HaNpPsHKeHHY paboTy No NoAroToBKe HaxoAsaLLerocs
nepeg HUMK fokyMeHTa. lNpexae Yem nepenTu K ucnpaBneHnto akTonormyeckmx HETOYHOCTEN
B OTYeTe, Aernerauuns BolpaxaeT cornacue ¢ MHeHveM lNpegcenaTtens o ToM, Y4TO Ha
NpeacTosiLen ceccum cnegyeT NpUAEPKMBATbLCA pacnpeaeneHus BpeMeHU U MyHKTOB NMOBECTKM
AHs. B BOUC cyuwlecTtByeT Tpagmums, CornacHo KOTOpow B Xo4e 3acefaHusa Havbonee
npopaboTaHHbIe BONPOCHI pacCMaTpPUBAOTCS B NEPBYIO ovepenb, U 3Ty Tpaavumio cnegyet
COXpaHUTb Ha nNpeacTosen ceccun. B oTHOWEHUN ncnpasneHns oakTonornyecknx
HETOYHOCTEN, OCHOBbBIBAsICb Ha NOHMMaHWUM O TOM, YTO KomuTeTy cneayeTt NpuUHATbL BO
BHMMaHue pestome Npencenarens, a He BbIBOAbI, Aeneraumsi xotena bl BbIHECTU Ha
paccMoTpeHne ucrnpaeneHns hakTonornyecknx HeTovYHoCcTen. MNepBbI KOMMEHTapPUIA CBA3aH C
nepBoOM YacTbio NyHKTa 5 NOBECTKM OHA. TpeTuin AOKYMEHT, BKIMIOYEHHLIN B 3TOT naparpady, He
NMeEeT HMKaKOro oTHoweHus k Bewanuno. SCCR/27/8 asnseTtca gokyMmeHToOM 06 orpaHu4eHmsax
N NCKINOYEHNSX, MO3TOMY ero cneayetT yaanutb. B naparpade nmeeTcs HecornacoBaHHOCTb
MeXay AOKYMEHTOM M CPOKOM ero npeacTaBeHnst Ha pacCMOTPEHME, MOCKOSbKY CCbifika Ha
AOKYMEHT M CCbIfika Ha CPOK UIu npeacTaBneHne Ha pacCMOTPEHNE HAaX0A4ATCA B OAHOM
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npegnoxeHun. byget nydwe ycTaHOBUTb HENOCPEACTBEHHYHO CBS3b CO CPOKOM
npegocTtasneHns gokymeHTa. ObcyxaeHne B xoge HeodbuLManbHON CECCUMM BbILLIFIO 3a paMKu
HeodMUManbHOro TEXHNYECKOro AOKYMeHTa, NoaTomy 6onee TouHon 6bina 6bl hopmynmMpoBka
0 TOM, 4YTO 0BCyXAeHne NPoxXoaunno Ha OCHoBe HeOMLUMANbHOrO TEXHNYECKOro 4OKYMEHTA, a
He NPOBOAMNOCH NO HeoULnarbHOMY TEXHUYECKOMY AOKYMEHTY. C y4eTOM 3TUX UCrpaBieHni
drakTonormyecknux HETOYHOCTEN Aenerauna npeanaraeT U3NoXTb naparpacdg B cnegyoLlen
pepakummn: «[JOKyMEeHT, CBSA3aHHbIN C AaHHbIM NyHKTOM noBecTku gHsA, SCCR/27/2 Rev,
npencrtasneHHbIn Ha paccmoTpeHune MKAM u 1.4., SCCR/27/6, npeAcTaBneHHbIn Ha
paccmoTpeHue MNMKAT u T.4., 1 HeodULMarnbHbIN TEXHUYECKUA JOKYMEHT, MOArOTOBMEHHbIE
Mpenceparenem no KOHUENUMU» U B OCHOBHOM YaCcTW yKa3aHo, Kak 1 B criydae ¢ yaaneHnem
YyacTu NpeacTaBreH Ha pacCMOTpeHe ABaauaTon, ABaguaTe BOCbMOMW M ABaALaTh AEBATON
ceccun MKArI. B nocnegHem npegnoxeHnn byget cogepaTtbCs ykasaHue Ha TOT hakT, 4To
06CyXOeHNst NPoOXoamMIM Ha OCHOBE HeouMLMarnbHbIX TEXHUYECKUX AOKYMEHTOB. Crneayowwmi
KOMMEHTapui OTHOCUTCA K TpeTbeMy naparpadyy Toro e nyHKTa noBeCTku AHs. B TekyLuen
dopMynmpoBke ykasaHo, YTo KomuTeT BbipaxaeT corfiacne ¢ NpoBeAeHnem npeseHTauumn
TEXHUYECKNX SKCMEPTOB C OCOOLIM aKLEHTOM Ha 3KCnepTax U3 pasBUBAIOLLMXCS U HAMMeEHee
pa3suTbix ctpaH (HPC). KomuteT 3asaBnsaeT o TOM, YTO OH BblpaXkaeT cornacue ¢ Tem, 4Tobbl B
YMCMO TEXHUYECKNX IKCMEPTOB, HAaNPaBNAOLWNXCHA Ha MHGOPMALIMOHHYIO CECCUIO, BOLLUNN
aKcnepTbl U3 passmBatoLmuxcs ctpad n HPC. Mo MHeHMo generaumn, ¢ Lenbio NpuaaHus aTomy
npeanoxeHnto 6onbLuet 00 bEKTUBHOCTU, ObINIO Obl Ny4lle 3aMEHUTL CIOBa «C 0COOLIM
aKLEHTOM Hay CnoBaMu «BKNO4Yany». ATO SABMASETCA UcnpaBrneHnem oakTonormieckom
HeToO4YHOCTW. B oTHOLWEHMM BTOporo naparpacda nyHkTa 6 noBecTku OHSA B pe3toMe COOePKUTCS
ccbinka Ha gea acnekta. OguMH OTHOCUTCH K KOMOMHALUUKM OBYX UCCNEegOBaHUN N OTPaXKEHUIO
AOMNOJTHUTENBHON MHpOPMALMM MO HALMOHAaNbHbIM NPABOBLIM HOPMaM CO CTOPOHbI
rocygapcTB-4rneHoB. BTOpbIM KOMNOHEHTOM SIBASIETCH YCKOPEHHasa noarotoBka CekpeTtapmaTom
OTYeTa, B TOM 4vncrie obcyxaeHne nccnegoBaHus, BKIToYasi BOMNPOChI M OTBETLI CO CTOPOHbI
rocygapcTB-4YreHOB 1 UX Habnogartenen. B gaHHoOM YacTu nponcxoguT CMeLLeHne ABYX
KOMMOHEHTOB, MOCKOSbKY B NEPBOM NpeafioKeHUN cka3aHo, YTO NocneHasa YacTb BTOPON
CTPOKM OTpaXkaeT AOMONMHUTENbHYI0 MHAOPMAaLUIO MO HAaUNOHanNbHbIM BUGNMoTEKaM 1 apxmBam
00 NCKNIOYEHNSAX U OrPaHUYEHUSIX, MPEAOCTaBIEHHYIO AeneraumMsMmm n Habnogarensamm nocne
o6cyxaeHus. BepoaTHo, 3TO OTpaXKeHo B OTHETE, a AONOMHUTENBHYI0 MHGOPMaLuio crieqyeT
0Tpa3nTb B KOMOMHMPOBAHHOM UCCEeA0BaHUN, MOCKONbKY hakTbl MOTyT ObITb NPeaOCTaBMNEHbI
TOMbKO Aeneraunsamm, NoCKoSbKy B TEKCTE yKasaHbl HaUMOHarnbHbIE NPaBOBbLIE HOPMbI.
lNocnegHo0 YacTb NEPBOro NpeanoXeHus creqyet ymtatb: Bo BTOpon CTpoke nog croBom
«WN», OTPA3NTb JONOMHUTENBHYIO MHCPOPMaLMIO NO HauMoHarnbHbIM 6MbnnoTekam n apxmeam o6
WCKITIOYEHUSAX U OrpaHnMYeHnsx, nepegaHHyto B Cekpetapmar generaumsimm B xoge
npeseHTauumn n obeyxaeHns n nocne Hux. [laHHoe ncnpaeneHne BHOCUT SICHOCTb B OTHOLLEHUN
TOro, YTo Naparpad Bkto4YaeT B cebs ABa KOMMNOHeHTa. NocneaHnin KOMMEHTapUn OTHOCUTCS K
npegnocnegHemMy naparpady Toro e nyHKTa NoBECTKU AHS, T.€. MyHKTa 6 NoBecTku AHSA. B
OaHHOM naparpacde rosoputca o ToMm, 4To lNpencenarens npegcraBus HeoULManbsHbIN
OOKYMEHT ans 6ubnmnoTek n apxmBoB U B TO e Bpems xoTern Obl AONOAHUTENBHO
NPOKOMMEHTUPOBATb AaHHbIN AOKYMEHT Ha NpeacToswen ceccun. [Anga Toro, YTobbl OTPa3nTb
OaHHbIN hakT, MOXXHO [06aBUTL criegytoLlee npeanoxeHue: «eneraumm pacCcMoTpAT JaHHOe
npegnoXeHne Ha criegyoLen ceccumy. 3To BCe UcnpaBreHms hakTonormyecknx HeTOUYHOCTEN,
KoTopble Aenerauus xotena obl BHECTM B X04e NoAroTOBKM NepecMOTPEHHOro BapmMaHTa
pestome MNpeacenatens, Ha ycMoTpeHue MNpeacenatensa u ons NPpUHATUA K CBEAEHMIO
Komutetom.

259. [Oenerauus Yewwckon Pecnybnuku, BeicTynas ot umenn MUEB, 3assuna o ceoem
yBaXXeHUN K TOMY pakTy, 4To 31O pestome [peacenartens, 1 UMEHHO B 3TOM CMbICIe
paccmaTpuBaeT ero ¢ TOUKM 3peHns hakTUYECKUX NpeasioxkeHni. o nyHkTy 9 noBecTku gHs,
3aKpbITUE CECCUX, N0 MHEHWIO Aeneraummn, HeT Kakom-Nnnmbo HeoBXxoaNMOCTU NN NONb3bl B TOM,
4TOObI BOCNPOM3BOANTL NPeAMeETHbIE NN NpoueaypHble 06CyXaeHus, COCTOABLUNECH B
TedyeHve Hegenu. Y generaumm ecTb NpeanoxeHusa no Tpem naparpadam. [iga asnsawtcs
KOMMEHTapusiMn 1 0gHO nNpeacraBnsaeT cobon dakronornyeckoe nsameHenune. lNMepsoe
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ABNAETCH KOMMeHTapveM K naparpady 5. 3aronosku guarpaMmm, Unu HeouLmanbHbIX
TEeXHUYECKMX [OKYMEHTOB, YNOMSHYThI B pe3toMe [Mpeacenatens, n 310 ABASETCA NPaBUINbHbBIM.
Heneraunn Takxke ussBecTHo, 4To lNpeacenarens Ha oduumanbHOM ceccum NpoMHgopmMupoBan
0 Anarpammax nrneHapHoe 3acefaHue. B xoge nneHapHoro 3acegaHusa nubo B pamkax
npoTokona 6bino 6bl BECbMa 3aTpyAHUTENBHO MOACHUTL UK NpoYUTaTh Anarpammbl JaHHOro
TUNa, N03TOMy Aeneraunsi xotena 6bl y6eanTbCcs B TOM, YTO TPU UTOrOBblE Anarpammbl Unu
HeodMLUManbHbIX TEXHUYECKNX AOKYMEHTa BKITOYEHbI B OTYET O 3acefaHunn. BTtopon
KOMMEHTapumn oTHOCUTCA K naparpady 6. Y generauum cyectsyeT NoHMMaHme Toro, YTo
obHOBRNeHve AByx nccnegoBaHuni 6bIno NpeanoxeHo aenerauven Houn, n XxoTs oHa npuHana
K CBEEHMIO HEKOTOPble 06eCNOKOEHHOCTM B OTHOLLEHMU TOro, YTO 3TM OBHOBNEHMS U UX
obcyxaeHne MoryT NpMBECTU K 3a4epKKe NpeaMeTHbIX MeperoBopoB, oHa Obina rotoea
NPUHATL NPOAOIKEHNe paboThbl C 3TUMK 0OHOBNEHAMU. [leneraunst HAMEPEHHO MCNonb3yeT
npowepwee spems. OHa Morna v no-npexHeMy MOXeT NPUHATb 3TO, NOCKOSbKY akTUYeCcku
OHM 06CYyXaaloT TO, YTO Npoucxoauno B npownomM. OHa rotoBa npogosmkatb paboTy ¢
hopMynMpOBKOK, C 3anpocom o kotopon Komutet obpaTtunca k Cekpetapuary. Y generaumm
MMeeTCa OAHO He3HaYMTenbHOE 3aMmeyaHne, KOTopoe, BO3MOXHO, ABNAETCA ornevyaTkomn B
nocrnegHem NpeasiokeHMn, B KOTOPOM YKa3aHO: «OpraHM3aunsiMm TpagmumoHHOro KabernbHOro
BeLLaHns 1 3UPHOro 1 KabernbHOro BelLaHus, B TOM Y1cne B pa3BmBatoLmxcs ctpaHax u HPC.
Mpeanor «B» oTcyTcTBYEeT. B naparpade 7 gomkHo 6biTe fo6aBneHO NpeanoxeHue, KoTopoe
HagnexalumMm obpasom oTpasnT LOroBOPEHHOCTb O NPOBEAEHUM OTAENbHON Ceccum
NPOJOIMKUTENBHOCTLIO NOMAHSA C MAaKCMMarbHO BO3MOXHOW 3(EKTUBHOCTBLIO M KOHCEHCYC Mo
AaHHOMY Bonpocy. bbino BHeceHo npeanoxeHne o Tom, YTobbl 3apaHee NONyYnTb KOHKPETHbIEe
BOMPOChI, 1 OHO He onpoTecToBaHo. [NoaTomy Aenerauus npeanaraet 406aBUTb B KOHLE
naparpada npeanoxeHue: «KKomnTeT BblpaxaeT corracue Ha To, 4TOBbl rocyapcTBa-yreHsl
Yyepes permoHarnbHbIX KOopANHaATOPOB Hanpaewunu B CekpeTapuaTt KOHKPETHbIE BONPOCHI,
KOTOpble NPeACTOUT PACCMOTPETb TEXHUYECKUM IKCNepTam».

260. [enerauwns Mapareag, BeicTynas ot umeHu MPYJIAK, 3asasuna o ToM, 4TO OHa BbICTynaeT
B nogaepxky pestome lNpencenarens Bo n3dexaHne pabotbl Hag opMynupoBKamm, KoTopas
3a4acTyto co3gaeT AOMNONHUTENBHYIO NyTaHMLy Mo pas3nuyHbiM Bornpocam. Camo no cebe
pestome nNpom3BoAuT BnevaTreHne ocHoBaHHOro Ha daktax. [eneraunsa cocrnanacbh Ha
3aaBneHue generauun KeHuu, BoeicTynatowen ot umeHn ApprkaHCKoOM rpynnbl, U 3asBuna, 4to
B Npeaenax AByX C NONOBMHOM AHeWn 6yaeT NpoBeAeH psia NCCneoBaHNn Ha TeMY BELLAHMS.
Mo MHeHuto generauun, 3To, BO3MOXHO, Ype3MepHbI 06beM. UTo kacaeTcs cOOCTBEHHO
BelLlaHus, aenerauus npeanaraet, 4Tobbl CekpeTapuaT, BO3MOXHO, OpraH1M3oBarn
HeouunanbHble KOHCYINbTauumn U paccMOTpen psid UccrnenoBaHunini, ¢ KOTOPbIMU OHU MOTnn Obl
03HaKOMMUTLCS B XOA4€ NOCNEeayoLWnX CECCUIA, B LIENSAX PACCMOTPEHUS HOBbIX BOMPOCOB.
Hanbonee BaxkHbIM MOMEHTOM B pe3toMe SBISIETCS TOT 0aKT, YTO B HEMO BKIHOYEHLI BCE
NYHKTbI MOBECTKM AHS.

261. lNpeacepartens nobnarogapun generauuto Mapareasi, BoicTynatowyo ot umenn MPYJAK,
N 3as1BUN, YTO BaXXKHO NOPYYMTb 3TO 3adaHue pernoHanbHbIM rpynnam. Hanbonee BaxHbIM
MOMEHTOM SIBNSETCSA pa3syMHOE MiaHNpoBaHWE BPEMEHM.

262. [enerauusa EBponenckoro cotsa u ero rocyaapcrB-4neHoB obpartmnack ¢ npocbbor o
TOM, YTOObI NEPENTU K 3aKIHOYNTENBbHBIM KOMMEHTAPUAM, YYUTbIBAs, YTO 4O KOHLA 3acefaHus
octaetcs Bcero 25 myHyT. OHa € pagoCcTbio OTNOXUT CBOE 3asiBNeHne Ha bonee no3gHee
BPEMsi, eCnu CyLLeCTBYeT HeobXxoaMMOCTb BEPHYTLCA K pe3tome lNMpeacenarens.

263. [eneraums NHgmm 3asiBuna, 4To ee KOMMEHTapumM CBs3aHbl C NonpaBKkamu,
npeanoxeHHbiMn psgom rpynn. Jenerauunsa Yewckon Pecnybnukn, Beictynasa ot umenun MUEB,
npeanoxuna gobaesnTb NpeanoxeHne B naparpad 7 nyHKkTa 5 noBecTku AHA. Y generaumm
CNOXMUIOCb MOHMMAaHME TOro, YTO NPeaIOXKEHNE 3aKnovaeTcsa B TOM, YTOObI KomuTeT Bbipasun
cornacume Ha To, 4Tobbl rocygapcTBa-yfeHbl Yepes permoHarnbHbIX KOOPAMHATOPOB Hanpasuin
B CekpeTapuaTt KOHKpeTHble Bonpockl. [leneraunsa npegnaraeT, B TOM cryvyae, ecnu
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Heo6XoQUMO BKIOYUTE B TEKCT JaHHOE NpearioKeHne, N3MeHUTb ero ¢ oopMyrMpoBKOM O TOM,
4YTO rocygapcTBaM-yrieHaM pekoMeHOyeTCs HanpasnaTb Bonpockl. Jeneraunsa AnoHuu,
BbICTynasi oT umeHu [pynnel B, npegnoxuna gononHute naparpad 13 nyHkTa 6 noBecTku OHSA
POPMYNMPOBKOM O TOM, YTO Aerneraunsa pacCMOTPUT NpeasioKeHne B Xo4e crneayroLlen ceccuu.
Y fenerauuu CrioXurnocb HECKOMBbKO MHOE NOHMMaHMe O TOM, YTO KOMMEHTapuu no
HeoduumanbsHOMy OOKyMeHTY lNMpeacenarens 6bnun Takke 03BYYEHbI U B XO4E CEeccun, NycTb
Aaxe N He3Ha4MTenbHbIM YUCITOM Aeneraummn, u N03TOMY HeNb3s roBOPUTbL O TOM, YTO OH ByaeT
paccMaTpuBaTbCs Ha cneayroLlen ceccum, Kak 6yaTo OH He paccMaTpmuBariCs B Xo4e TeKyLLen
ceccun.

264. [eneraums Kutaa nobnarogapuna Npefcenatens 3a paboTy, NpoAenaHHyo B TeYeHne
BeCbMa KOPOTKOro npomexyTka BpemMeHu. Vim yaanock BelpaboTtaTb pestome, pestome
Mpencenartens, KOTOPOE OCTaBNSIET BECbMa NONOXUTENBHOE BrieyaTneHune. Y generauum Het
npeanoXeHu No nonpaeskam K HeMy. YTo kacaeTca NpeanoXeHui, BblABUHYTbIX APYrMMU
AeneraumsiMy, oHa NposiBUT MMOKOCTb, NPUHSAB UX K CBEAEHUIO.

265. [Oeneraumnsa KeHun, BbicTynasi oT umeHn AdppurkaHckom rpynnel, obpaTnnace K
Mpeacepartento ¢ NPocbBOoK O NOSICHEHMSX B YAacTM 03BYYEHHbIX eto obecnokoeHHocTen. OHa
NPUHUMAET K CBEAEHUIO KOMMEHTapWUN, caenaHHble pasnnyHbIMK Aeneraunsamm, Ho 3asBnsaeT o
TOM, YTO BO BpeMs 0bcyxaeHns Bonpoca 06 nccnegoBaHmsax oHa 3asiBuna o0 ToM, Y4To en
Heobxoanmo BpeMsi 4Nsi pa3MbILLIEHUIA 1 BpeMs Ans Toro, 4tTobbl npoaymMaTb NpeanoxeHus.
Heneraumsa 3asBuna o TOM, YTO OHa He BbICTynasna npoTUB 1 NOo-NPEXHEMY He BbICTynaeT
NnpoTMB 3TUX 0OHOBNEHM. EOMHCTBEHHAdA Npocbba ¢ ee CTOPOHLI 3aKN4YaeTcs B TOM, YTOObI
03BYY€HHble et0 06ecnokoeHHOCTUN BbInn paccMoTpeHsl. o cnosam agenerauumu,
MCcnonb3yemMble B HAaCTOsILLLEE BPEMS MOSICHEHUSA HE CMOCOBCTBYIOT paBHONPaBHOMY
NPOABWKEHUNIO 3TUX Tpex TeM. B 3Tom He 6bino 6bl HMKakon Nnpobriembl, ecnu Obl 3TO He
co3faBasnio CNOXHOCTEN B OTHOLUEHWM TOro, YTO rocyaapCcTBa-4YreHbl CHMTaoT cqhepon
AENCTBMA MaHgaTa, M No3TOMY NOAHMMAOTCS BOMPOCHI O TOM, HEO6X0AMMO N UM BooGLLE
o6cyxaaTb 3TM TeMbl. B 3TOM OTHOLWLEHUN AaHHbIE BONPOCHI SIBNAIOTCA BECbMa
dyHOaMeHTanbHbIMU B YacTu TOro, Y4TO cnegyet obcyxaaTtb, B CUy TOro, Y4TO Lenb Obina
ynyLieHa, 1 OHU YNyCTUNKN ee 13-3a pacnpeneneHms BpeMmeHu Ha 3acegaHum Komuteta. Y
Aeneraumm CyLLecTBYIOT pearnbHble 06€CNOKOEHHOCTU B OTHOLWEHMM Toro, kak MKATT
opraHuayet Bpemsi. HakoHeu, ecnu MNKAI ynyckaeT Lefib Ha OCHOBaHUM pearnibHOCTEN
obcyxaeHus, aTo He ABNSeTCs ero olwmnbKon. Bbino Tpy Tembl, MO KOTOPbLIM 32 MMEOLLNICS
NMPOMEXYTOK BPEMEHWN MOXHO ObINO NPEeANPUHATL NULWb OrpaHnYeHHble AencTeus. PaboTa
MKATI cTpomnack Ha pacnpegeneHm BpeMeHU, 1 Takoe pacnpeaernieHne He cnocobcTeyeT
paBHOMEPHOMY NPOABUMXEHMIO 3TUX TPEX TeM. TeM He MeHee nepea HAMK CTOAT Lenu,
KOTOPbIX HEOOXOANMO AOCTUYbL, N 3TN LLENN CTann MCTOYHMKOM CropoB. B aTom cmbicne Bonpoc
0 pacnpegeneHn BpeMeHn Bbi3biBaeT 00ECNOKOEHHOCTb, a NPOABMKEHNE TEM SBMSIETCS
OCHOBOMOMararLLMM BONPOCOM C TOYKM 3peHnst cnocoba ABuxeHns Bnepen. Ecnun noHumaHue
TOro, YTO OHY B3NN Ha cebsi 06a3aTenbLCTBO O paBHOMEPHOM ABMKEHUN BNepea n
KOHCTPYKTUBHOM NO3MLMM NO BCeEM 63 NCKMOYEHNss TeMaM, ICHO 4118 BCEX, TO 3TO Apyras
cuTyaums. B aToM OTHOLWEHUN rocygapcteam-yneHam Heobxoanmo 6bITb parMaTUYHbIMU.
OcHoBHast 06eCnoKOEHHOCTb 3aKmi4YaeTcs B TOM, YTO Aeneraums He xoTena 6bl NposBnaTbL
pPacTOYMTENBHOCTb. ATO NEPBbI MOMEHT. BTOPO MOMEHT 3aKroyaeTcst B TOM, YTO OHa Takxke
He xoTena Obl 0KaszaTbCA B NOMOXEHWW, KOraa er NpuaeTcsa NpMHUMAaTb COXHbIE peLIeHNs B
pasrap obcyxxgeHus. OTn BONPOChbl HEOOXOAMMO pasbsCHUTL B paMmkax KomuTeTa.
"ocypapcTBam-yneHam Heo6xoauMOo NPOsIBNATL NparMaTtiam U CoBepLUaTb AEUCTBUSA, KOTOPbIE
OyayT NNoAOTBOPHbBIMK C TOYKM 3peHnst npoasmkeHnsa pabdoTbl MNMKAI ¢ ncnonb3oBaHnem
pecypcos. [1eno He B TOM, 4TOObl HANONHUTL NOBECTKY AHA. [1eno B TOM, 4Tobbl MMETb
NOBECTKY AHS, KoTopada byaeT nonesHa ¢ TOYKM 3peHns npoasmkeHnsa obeyxaeHun. enerauuns
npeanoxwuna, 4Tobbl, Kak TONbKO OHW JOCTUMHYT Cornacus Ha NpoBeAeHne UCCNeaoBaHNA, OHK
N3BMNEKNN U3 HUX MaKCUMarnbHY0 Nonb3y. Y HUX JOMmKHA BbITb NporpaMmma, Kotopasi He CTaBuT
HW OQHO M3 rocygapcTB-YSIEHOB B NOSIOXKEHME, KOrga UM NPUXOLUTCS NMPUHMMATL CROXHbIE
peLLeHNsa U HauYMHaTb CNop B OTHOLWEHMM npoueayp. MNpeanoxeHHas eto
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nocrnegoBaTenbHOCTb OyaeT Hambornee nparmMaTuyHbLIM CNOCOOOM ABMKEHUs Bnepea. pynna
obpartunacs Kk Npeacenatento ¢ npocbbon NpesocTaBUTb NOSICHEHNST O TOM, KaK OH
HamepeBaeTCsa paccMaTpmBaTb AaHHY KOHKPETHYHO 06€CNOKOEHHOCTb.

266. [eneraums bpasvnun nobnarogapuna Npeacepatens v Boipasuna emy n Cekpetapumarty
NpU3HaTENbHOCTbL 3@ NOArOTOBIEHHOE MW BenvkonenHoe pestome. C ee TOUKN 3peHus,
pestome Npeacegartens He HY)XOaeTCa B KOPPEKTUPOBKE UM KOMMEHTapUSIX Ui B 4eM-nnbo
eLle, 3a UCKITYEHNEM TOro, YTO CBA3aHO C PaKTONOrM4YeCKMMM HETOYHOCTAMU, KOTOPbIE MOTyT
copepxartbcs B HeM. B aToM OTHoLeHUn aeneraums xotena 6bl 06patuTbca ¢ Npocb6on o
NOSICHEHUN, NOCKOSbKY ObINO 03BYy4EHO CTOMb 60MbLIOE KONMYECTBO KOMMEHTAPMEB U
npennoxeHnin. OHa obpaTunack k lNpencenatento ¢ NnpocbOor NOATBEPANTL NPaBUNBHOCTL €€
NMOHMMaHMs 0 TOM, YTO U3 naparpada 5 6bino NPeanoXeHo yaanuTb YNOMUHaAHUE O AOKYMEHTE
SCCR/27/8. 310 nponseoguT Bne4vatneHne akTonorMieckon olwmnbKN 1 He AOIMKHO
npeactaenaTe cobon npobnemy. B oTHoweHun naparpada 10 6bin BHECEH psg NpeanoXeHun,
W'y Aeneraumm cosganock BnevaTneHve, YTo cnoeo «Habnwogarenuy» 6yaet yaaneHo. Ecnu
CUTyaums UMEHHO TakoBa, TO, MO MHEHMIO Aeneraunm, 3To HelenecoobpasHo. Bea
NHopMaLma n BCe KOMMEHTapun, 03ByYeHHbIE B xoae aebatos ¢ npodeccopom KeHHeTOM
Kpy3om, MMeroT Ype3BblyariHyo BaXKHOCTb M AOMXKHbI ObITb Y4TEeHbI. B 3akntoyeHne generauuns
3asBuMIa O CBOEW NOMHON NoaaepKKe Toro, Y4To 6bIfo BbiCKazaHO ee permoHanbHbIM
KoopanHaTopoM, generaumei lNapareas. [Jeneraunsa BHOBb 3asBuia 0 TOM, YTO OAHOW M3
MPWYKH, MO KOTOPOWN BENMKONENHOMY pe3toMme He TPebyTCA KOPPEKTUPOBKM, 3aKnNiovaeTcs B
TOM, 4YTO Y HUX UMEKOTCHA HeobXo4MMble KaHarbl U MeXaHn3Mbl Ansa paboTbl Hag NOArOTOBKOW
crneayLmx CoBeLaHnin U ApyrMMmn NOAHATbIMK Bonpocamu, 1 ata pabota byget
OCYLLECTBATLCHA NOCPEACTBOM KOHCYNbTaLMI C permoHanbHbIMU KOOpAUHATOPaMMU.

267. [eneraums WMpaHa (Mcnamckas Pecnybnuka) nobnarogapvna lNpeacegarensa 3a
noAaroToBky pestoMe [Npeacenatens. Bo-nepsbix, oHa xoTena 6bl NoNy4YnTb NOSACHEHUS MO
nyHKTY 18; y Aeneraumm crnoXxunocb NOHMMaHME O TOM, YTO 3TOT TEPMUH He Bbin cornacoBaH
KomuTteTom 1 npegcraenset cobon pestome 1 eaUHONNYHY0 OTBETCTBEHHOCTL [peacenatens.
Bo-BTOpbIX, Aeneraums 3asiBuna o cBoer 06eCnoKoeHHOCTU pacnpeaeneHmemM 4OCTaTO4YHOro
NN HEAOCTATOYHOrO BPEMEHM AN BaXKHbIX BONPOCOB 00 MCKITYEHMAX U OrPaHUYEHUSIX, B
0COBOEHHOCTU NyHKTa 7 06 OrpaHUYeHMAX U UCKNOYEeHUAX Ana obpasoBaTenbHbIX U HAay4YHO-
nccnegoBaTeNbCKUX YUPEXOEHUI, B XOA4e COBELLaHWs, a Takke Ha nNpeablayLmnx Ceceusx.
Bpemsi omkHO pacnpeaensaTbCa Ha paBHONPaBHOM ocHoBe. Bo3aMoxkHO, HeobxogmMmo
N3MEHUTb NOPSAOK MYHKTOB MOBECTKM AHA CNEeAYLWMX CECCUMI, YTOObI NMMKBUOMPOBATb
HeJocTaTKN.

268. [eneraumsa Mekcuku npucoeanHunack K sadBrneHuto, caenaHHomy generayven
Mapareas, BbicTynatowen ot umeHn MPYJIAK. OHa yyacTBoBana B HeoduLmManbHbIX CECCUSX C
pernoHarnbHbIMK KoopAuHaTopamu 1 coobLumna o Tom, 4To xoTtena obl, 4Tobbl pestome
Mpencenatens He CTaHOBMITOCh NPeAMETOM NeperoBopoB. B 3ToM OTHOLEHUN oHa
obpallaeTcs K opyrumMm permoHarnbHbIM rpynnam v generauusam, 3assnssd, YTo, XOTs OHa
NMOHMMaeT UX 06eCNOKOEHHOCTH, OHa XoTerna Obl MOAYEePKHYTb, YTO BCE perMoHanbHble rpynnbl
Bblpa3unun cornacue ¢ 3TuM 1 B3sanm Ha cebs 0683aTenbCTBO NpUaepKUBaTbCA JaHHOIo
nogxoaa. B aTom oTHoOLIEHMM OHa NogYepkHyrna, YTo B pestome lNpeacenarena cogepxmrcs
hakTnyeckast MHpopmaums, 1 OHa NpUHNUMaeT Ha cebst 06a3aTenbCTBO NOAAEPKMBATD
pestome. OHa npegnaraet Apyrum generaumsim, y KOTopbiX UMEKTCH AOMOSTHUTENbHbIE
KOMMeHTapuu, NpoBecTy HeouLManbHble KOHCYNbTaunUn, Kak Npearioxknnu permoHarnbHble
KoopAuHaTopbl.

269. [enerauma Amxkupa nobnarogapuna lNpencenatensa u Cekpetapmar 3a NOL4TOTOBKY
pestomMe. Y generauumn He GbINo HaMepeHust bpaTb CNOBO, HO, MO €€ MHEHUIO, B AebaTbl
HeoBbXoaNMO BHECTM HEKOTOPYH ACHOCTb. OHa MNOMHOCTLIO 1 6€30roBOPOYHO NoaaepKMBaeT
MHEHWe, BblpaXXeHHOE ee permoHanbHbIM KOOPAMHATOPOM, B OCOOEHHOCTU MO NYHKTY 5
MOBECTKUN OHs1 0 BewaHun. C y4eTom TOro, Y4To BCe NpeasioXkeHUst No NCCNeaoBaHUIO U
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pegakumsmMm ans MHOPMaLMOHHBLIX CECCUI SBNAIOTCS naesiMu, npeacTaBneHHbIMU Ha
nneHapHoOM 3acefaHuu, Ha AaHHbIN MOMEHT pestoMe NpeacenaTens Haxo0AUTCS B NOMOXEHWMN,
Korga no coaepkaHuto aTUX naen HeT BO3paXkeHun, Ho HeT u cornacus. MNpeaceparens
npeacTaBui Ha pacCMOTPEHUe NileHapHOro 3acedaHuns Tonbko pestome. K coxaneHutio,
pe3toMe HECKONbKO pacLumnmpuno cgepy CBOero 4eNCTBUS, NOCKONbKY B HEM CKa3aHo, YTO
KoMnteT B OCHOBHOM BhIpa)ka€eT corfnacue ¢ NepecMoTPOM UCCIegoBaHNA U MPOBEAEHNEM
MHdopMaUnoHHOM ceccun. o MHeHUIO generaumm, Heo6xoaMMo NOACHUTb, YTO OHa Mo-
npeXXHemy He MMeeT BO3MOXXHOCTM BbIpa3uTb cornacue ¢ obonmmn anemeHTamm nporpaMmmbl
paboThl, HEe 3a4aB BOMPOC O HEOOXOANMOCTM Takux MeponpusaTuii. Kak coobyumn
pernoHanbHbIA KOOpAMHATOP, Aenerauns BblpaxkaeT cornacue ¢ nNone3HocTbio NpoBeaeHNs
WHPOPMAaLIMOHHOWM CECCUM U UCCINEAOBAHUS, HO HE COrflacHa C TEM, YTO OHW JOSMKHbI
NpoMCcXoauTb B pamKax OAHOM M TOW e CeCCMM U B OAHO M TO e BPeMsi, NOCKOSbKY 3TO
NOAOPBET PaBHOBECUE, KOTOPOrO OHA NbITAETCSt 4OCTUYL NO BOMPOCY O BellaHuu. IMeHHo
noatomy generauunsa obpaiuaetcs k lNpeacenartento ¢ Npocbbon NOACHUTb, Kak OH byaeT
paccmaTtpuBaTth JaHHbIA BONPOC.

270. lNpeacepaTenb Bblpa3un 6narogapHOCTb BCEM Aeneraunsam 3a npegocTaBneHHy nmn
uHdopmaumio. MNMpexae 4em NnepenTn K 3aKnioYMTENbHbIM 3asBNIEHUSM PEerMoHanbHbIX rpynm,
Mpeacepartens npeaynpegun nx o TOM, YTO paccMOTpeHbl ByayT KOMMEHTapUKn He BCex
peneraunmn, NOCKosbKy 3TO He aBndeTcs obwum meponpustueMm. OH NPOMHAPOPMUPYET UX O
TOM, Kakue U3 ncnpasneHuin bakTonormyeckmx HETOMHOCTEN UK (pakTMYeCcKnX nosuumm dyayT
BKITHOMEH bl TEKCT. Ero doyHKUMSA 3akntoyaeTcsa He B TOM, YTOObI BCe ObInv JOBOSbHbI, CKopee,
OH CTPEMUTCS AOCTUYb KOHCEHCYCca, YeM OObIMHO BbIBAOT AOBOSIbHLI HE BCE OAHOBPEMEHHO.
lMepBoe npeanoXxeHue No yry4weHno dopMynnMpoBoOK ObINo CBA3aHO C NpeacTaBlieHNEM
AOKYMEHTOB Ha pacCcMOTpeHMe oTaeNbHbIX ceccuin KommuteTta, Ha KOTopbIX 6binu
npeacTaBrieHbl 3TU AOKYMEHTbI. [Jaxe HECMOTPS Ha TO, YTO 3TO MOXHO CUMTaTb YNy4vllEeHNEM
G OpMyIMpPOBKN, OHO He NpMHMMaeTcs. BTopoe npennoxeHune cBA3aHO C yaaneHnem
AOKYMEHTOB, NpeaCcTaBfeHHbIX HA pacCMOTpeHne ABaaLaTb ceabMoNn, ABaaLaTb BOCbMOW U
ABaguatb aesaton ceccui MNMKAM. MNMockonbKy 3To hakTbl U Y HUX UMEKOTCHA NPOTOKOSbl 3TUX
3acefaHuin, OHM B TOYHOCTM 3HAKOT, YTO ObINIO NpeaCcTaBieHO Ha pacCMOTPEHNE, MO3TOMY OH He
NpUHUMaET Takoe yaaneHune. B oTHoLWeHWM TpeTbero NpeasioXkeHus, CBA3aHHOIo ¢ 3aMeHOM
«NPOBOANNOCH» HAa «OCHOBbLIBANOCLY», AaXe HECMOTPS Ha TO, YTO OH NPU3HAET, YTO AaHHas
3aMeHa MOXET paccMaTpMBaTbCS B KQYECTBE anbTepHATUBbLI UK yy4vlleHns opMynnpoBKHy,
OH HE NMPUHMMAaET €€ Ha AaHHbI MOMEHT, NOCKOSIbKY O0CYXAEHNSI MPOBOAUINCH MO
HeodMuManbHbIM TEXHUYECKMM AOKYMEHTaM. 3aTeM MOXHO 06CyauTb BONPOC O TOM, Obifio nin
OHO OCHOBaHO Ha ApYrnx TeMax, CoagepXallnxcs B 3TUX JOKYMEHTaxX, Unn HET, Uin 6binu nu
YCTaHOBINEHbI Kakme-nmbo cBsian ¢ HUMKU. Ownbka B OTHOLLIEHMM BKITHOYEHUS pa3BMBaKOLNXCA U
HavMeHee pas3BUTbIX CTPaH ABMseTCA OWNOKOW. koTopasa GyaeT ucnpaesneHa. B oTHoweHun
npeanoXeHnst O NMOMbITKE 3aMEHUTb CITOBA «C 0COObIM aKLIEHTOM Hay» CrioBaMy «BKo4Yasy,
NOCKONbKY B naparpade, KOTOpbI OH NpeaAcTaBuil Ha paccMOTpeHne aeneraumm, rosopuTcs o
ToM, YTO KOMUTET BblpaxkaeT cornacue, 1 nockonbKy 3TO Oblfo ocnopeHo, 6yaeT BHECEHO
cnegyoLlee naMeHeHue: « TexHn4eckme aKkcnepTbl C 0COObIM akLEHTOM Ha aKcnepTax u3
pasBuBatoLLmMXcs, U T.4. ». [1o NnyHKTY 6 noBecTkn gHA AdpukaHckas rpynna 03sy4umna BecbMa
BaXKHYt0 obecnokoeHHOCTb. [NpeacenaTens NOSICHUN, YTO B naparpadye, COOTBETCTBYHOLLEM
TEXHUYECKMM 3KCnepTaM, ABHbIM 06pa3oM yKasaHo, YTO TEXHUYECKME IKCnepThbl OyayT
npurnatwlueHsl Ana nposeaeHnsa HopMaLnoHHoON ceccumn Ha TpuguaTton ceccun MNMKAT. BoT 4to
yKa3aHo B HEM siBHbIM 006pa3omM. OgHako B NpedplayemM naparpade B OTHOLEHUN
0BGHOBNEHNSI TEXHUYECKMX MCCNEOBaHMIN yKa3aHO HEYTO UHOe, T.e. YTo KomuTteT obpatmnca K
CekpeTapuaty ¢ npocbbon 06 o6HOBNEHUN nHOPMaLUK, 1 3Ta 3agada AoSmkHa ObiTb
BbIMOMHEHA C Lenbio NpeacTaBneHns pesynbtata UCCreaoBaHms U npegocTaBrieHns
BO3MOXHOCTEWN AS151 TEXHMYECKON OUCKYCCUM Ha TpmuauaTon ceccumn. B HeM He ckasaHo, Kak B
cneaytoLwem naparpacde, o0 TOM, YTO OHWM OTBEAYT YacTb NOBECTKN AHSA Ha Npe3eHTauumn
TEXHNYECKMX aKcnepToB. B HeM ykasaH ToT ¢akT, Uto CekpeTapuaT NnogrotoBUT 06HOBNEHHOE
nccnegoBaHue sl Toro, YTobbl NPegocTaBUTb MM BO3MOXHOCTb BOCMOMb30BATLCHA TaKoM
nHopmMaumen, ecnv oHn noxenatoT. OH He MMeeT BO3MOXHOCTW BKIHOYUTb B NOBECTKY
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npencraBfeHne pesynbLTaToB uccrnegosaHuii. B Takom cniyvae lMNpeacenartens yyTeT NOME3HyLo
pekoMeHOaumo Co CTOPOHbI Aeneraunn MNMapareas, BoicTynatowen ot umenn NPYNAK, n
pa3yMHyl0 pekOMeHAaLmMIo CO CTOPOHbI APUKaHCKON rpynnbl 0 ToM, 4Tobbl MNpeacenatens m
pernoHasnbHble KOOPAMHATOPbI HALWNK cnocob nsbexaTb orpaHUYeHUn NO BPEMEHM.
Cnegytollee npeasioxXeHme no nyHkTy 6 noBecTku gHSA 3aknoyaeTcs B 06eCNOKOEHHOCTH
yyactmem Habnogatenen. MNpenceparens NOSICHUI, YTO yyacTue HabnogaTenen sBnseTca
CTONb e KPUTUYHBIM, BaXKHLIM U ANHAMUYHBIM (haKTOPOM, KOTOPLIA NPU3HaH BceMu. B aTom
OTHoLeHun CekpeTapumaT yCKOPUT NOArOTOBKY TOW YacTu OTYeTa O 3aceaHuu, B KOTOPYHO
BKITHOYEH MPOTOKOS Npe3eHTauun n obcyxaeHus, B TOM Yncne nHpopmaums, npeaocraBneHHas
yrieHamm n HabngaTenamm, KOTopble BeCbMa ANHAMUYHBI 1 hakTUYECKN BOCNPON3BOAAT
NMHpOpMaLMIO, MPeaoCTaBNEHHYI0 B xoae obcyxaeHus. Kpome Toro, naparpad 7 dyget
N3MEHEH B criegytolen pegakumm: «KoMmteT BbipaxkaeT corfnacue Ha To, YToObl
pekoMeHOoBaTb rocygapcTBam-yrieHaM HanpaenaTe B CekpeTapmaT Yepes pernoHasrbHbIX
KOOPAMHATOPOB KOHKPETHbIE BONPOCHI, KOTOPbIE NPEACTOUT PAaCCMOTPETb TEXHUYECKUM
akcnepTamy. Mpogomkan obecyxaeHne NnyHKTa 6 NOBECTKN AHSA, B 3aKMoYnTENbHOM naparpade
13 ykasaHo, uTo lNpeacenarens npegocTaBun NOAroTOBNEHHbIA MM JOKYMEHT MO UCKIMIOYEHNAM
N orpaHn4eHnam gns GubnmoTek n apxmBoB, NO3TOMY OH MPUMET TOT (haKT, YTO Aenerauum
pPacCcMOTPAT 3TO NpeafOXeHMe Ha CrneayloLen ceccum.

271. [Oenerauus MNapareas, BoicTynas ot umeHn 'PYJAK, Bbipasuna npuaHaTenbHOCTb
Mpepcenartento 3a To, kak OH opraHunsoBan paboty Komuteta. OHa LLEHUT ero NyHKTyanbHOCTb,
KOTOpas NpPosIBNSIETCA B TOM, KaK HAYMHAKOTCA U 3aKaH4YMBalOTCA COOTBETCTBYIOLLME CECCUN.
CocTosnncb BeCbMa KOHCTPYKTMBHbIE AebaThbl N0 BCEM MyHKTaM NOBECTKU OHS, U, N0 MHEHUIO
Aeneraumu, y HAX 4OCTaTOYHO MCXOOHbIX MaTepuarnos A5 Toro, 4Tobbl Npogokarb
pobuBaTbCs Nporpecca B BoNpocax O BeLlaHUy U UCKITHYEHMAX U OrpaHnyeHmnsix. B oTHoweHun
npeameTta gebartoB Aenerauns BbipaxkaeT Hagexay Ha TO, YTO B XO4€e CreaytoLlen ceccum
Oonblle BpemMeHn GyaeT yaerneHo OCHOBHOMY TEKCTY Kakgomn otaernbHon TeMbl. OHa
pekoMeHAyeT NPOAOIPKUTL KOHCYNbTaunn, opraHn3oBaHHble CekpeTapmuaTtom, Ansi TOro, 4Tobbl
NPVHATL NOBECTKY AHS XOTA 6bl B NpeaBaputensHom nopsiake. Kpome Toro, no MHEHMo
aeneraumuv, UM crniegyeT onpenenvTb NopsaoK, B KOTOPOM OHM ByayT paccmaTtpuBaTth
pasnnyHble TeMbI, N OHa xoTena 6bl, YToObI NpUHATME pestome NMpeacenarens No-npexHemy
NMPOMCXOANIO B KOHLIE K&XKAOW CECCUN.

272. [eneraums Yewckon Pecnybnuku, BoicTynas ot umenn NLUEB, 3asBuna, 4To oHa BbICOKO
LEHUT TOT (hakT, YTO UM yAanocb 4OCTMYb Cornacusi No NpoueaypHbIM U TOTMCTUYECKUM
3MIEMEHTOM [0 Havarna Ceccum 1 4To OHM NoaaePKMBANMChb B Xode ceccun. 1o MHEHUIO
rpynnbl, B npouecce ux paboTtbl B Te4eHne Hegenv B 06nacTu BewaHnst OHM gocTturnm bonee
BbICOKOrO YPOBHS MOHMMAaHUA, OAHAKO Aeneraumsi No-npexxHeMmy BbICTyNaeT 3a TO, YToObl
AaHHasa paboTta oTpaxanach B ohuumanbHbIX JOKYMEHTaX, @ MMEHHO B npoekTe [Jorosopa.
OHa xoTena Obl n3dbexartb cMTyauun, Npu KOTOPOKW M3-3a NOBTOPEHUST OOHUX N TEX XE U
aHarnorn4yHbIX BONPOCOB U 3a CYET NOBTOPEHMSI 00BbACHEHMI U OOMEHa NpyMepamMm npoLecc
NpuHUMaeT obpaTHoe HanpaeneHne. B YacTu UCKMOYEHWIA 1 OrpaHUYEHNn aeneraumst MoxeT
NULWb BHOBb BbIPasnTb NPU3HATENbHOCTbL 3a COCTOsIBLUEECS NpeaMeTHoe obcyxaeHune, B
ocobeHHocTM Bnarogaps 06HOBNEHHOMY MCCEeOBaHMIO U ero Npe3eHTaumMm 1 nocnegyowemy
noapobHOMY N yMECTHOMY 0BCYXOEHMIO, B KOTOPOM Obif1 NPeACTaBEH LEenbli CNEKTP MHEHUIA
n B3rnagoB. Psa generaumm ykasanm Ha To, YTO 9To obcyxaeHne 6bino ogHnm u3 Hambonee
HachbIWeHHbIX No cywecTsy B MNMKAIT kak TakoBoMm. Kpome TOro, OHM MOryT U SOMKHbI N3BMEeYb 13
3TUX OTAENbHbIX HabNAEeHU Ypokn Ana ByayLmMx ceccumn.

273. [eneraumsa AnoHuu, BbiCTynas oT umeHun [pynnel B, nobnarogapvna MNpenceparens 3a
€ro pykoBOACTBO B xofe ceccumn. OgHNUM M3 NONOXUTENbHLIX MOMEHTOB 3acefaHus aBnsieTcs
TOT (paKT, YTO UM yAanocb NOCBATUTL HOMbLUYIO YaCcTb BPEMEHM NpeaMETHOMY 06CyXaeHuIo, a
He npoueaypHbIM Borpocam. o Bonpocy o BellaHun B HeodumumanbHom 06CTaHOBKe
OOCTUTHYT 3HAYUTESbHbIA MPOrpecc No CyLLECTBY Ha NyTU K Lenu, NnpeaycMOTPEHHOM
MaHgaToMm. B T0 XXe Bpems y HUX COCTOANOCh BeCbMa KayecTBEHHOE 06CyXaeHe Ha OCHOBE
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nccnegoBaHusa npodeccopa KeHHeTa Kpysa no UCKMOYEHUAM 1 OrpaHnYeHuaM ans ubnmortek
n apxmBoB. O6cyxaeHne JaHHOro uccnefoBaHus ABNAETCA OgHUM U3 Hanbonee
3axBaTblBalOLLMX NpeaMeTHbIX 06CYXAeHMI, CBUAETENEM KOTOPbIX AeNneraumsi CTaHoBMnach B
xoge nocnegHux ceccuin MNMKAMM. Ecnn nm yagacTtcst coxpaHuTb 3Ty NO3UTUMBHYKO aTMocdepy
npeaMeTHOro o6CyXXaeHWs1, OHU CMOTYT HaNTK OCHOBY ANA AanbHenwen paboTbl Hag 3TUMK
Bonpocamu. [lyx coTpygHM4eCcTBa OCTUI HEBEPOATHOIO YPOBHS, U Ha Aeneraumio Npounssen
BrneyaTtfneHve gyx no3nTnea, COTpyAHMYECTBA M MHHOBALMIN B MOUCKE peELUEHUIA, KOTOPbIE MOMN
Obl y4nTbIBaTL Kak 0bLLME MHTEpECHI, Tak 1 0OECNOKOEHHOCTU psiaa OTAENbHbIX NAL,.

274. Oenerauns KeHun, BbICTynasa oT nmeHn AdppukaHcKon rpynnel, Belpasuna lNpeacenatento
©narogapHoOCTbL 3a ero BENMKOMNEnHy MaHepy pykoBOACTBa Ha aTon Heagene. OHa
nobnarogapuna Bcex CBOMX Komner 3a gyx cotpygHudecTtsa. Mim yganocb npeogonetb
pasnuuusa n obecneuntb NnpuopuTeT paboTbl Komuteta Hag CBOMMM YaCTHbIMU MHTEPECaMN U
TEM caMbIM yAanocb OCTUYb TOr0, paaun Yero oHu cobpanuch 3gech. [pynna BolipaxkaeT
Hagexay Ha To, YTO B xode crneaytowero 3aceganus MNMKAI nm yagacTtcs npogormkuts paboTy B
TOM Xe ayxe, YTOObl CyMeTb AOCTUYb CYLLECTBEHHOIO NPOABUKEHWS.

275. [enerauns Kutaa nobnarogapuna MNpepcepatensa n Cekpetapmat 3a NpoAenaHHyo MMn
OrpOMHYI0 1 geTanbHyto paboTy. Nog pykoBogcTeom lNpeaceparens sacegaHme nNpoxoanso
3(pPEKTMBHO 1 pe3dynbTaTUBHO. YTO KacaeTcs yny4dlleHni B paboTe, OHM ObINM AOCTUTHYTLI C
coxpaHeHuem GanaHca, B 0cob6eHHOCTM B 06M1acTy 3aLuThl BeLaTerbHbIX OpraHn3aummn u
NCKNtOYEeHUN. BaxkHbIMK ABNSAOTCS ABE TEMbI, U Aenerauuns BbipakaeT Hagexay Ha To, YTO OHU
no-npexHemy 6yayT yaenatb UM cepbe3Hoe BHMMaHue. [lenerauns Bbipa3una 6rnarogapHocTb
ocTarnbHbIM Aeneraumsm 3a ux yx akTMBHOCTU U TMOKOCTW, MPOSIBIEHHbIN B XO4E MX y4acTus B
o6cyxaeHusix. Kpome Toro, oHv npegoctasunm MHGQOpMaumio, KoTopas sBNseTcsl BeCbma
BaXXHOM 1 6naronpuaTHon Ans paboTbl Komuteta Hag o6CyXaeHUsaAMM U UX yyyLleHus.
[eneraums Bblpa)kaeT rOTOBHOCTb NoaaepXunsatb Takyto paboTy n 6ygeT npogornxkartb
o6cyXaeHne nNpu akTMBHOM M TMOKOM OTHOLLEHWUN.

276. [eneraunst EBponenickoro Coto3a 1 ero rocygapcre-4neHoB nobnarogapuna
Mpencepatens 3a ero pykoBOACTBO B TeYEHUE Heaenn, KOTopoe NPUBESIO UX K NO3UTUBHOMY
utory. OHa no6narogapuna CekpeTtapuaT 3a ycepaHyto paboTy 1 nepeBOAYMKOB 3a NX
MHOros13bl4HbIN BKNag B obcyxaeHunsa. OHa nobnarogapuna 3samectutens 'eHepanbHOro
AVpeKTopa 3a To, YTO OHa npugana obcyxaeHnsM 0OHOBNEHHOE OLLyLLIEHME SHTY3Ma3ma.
Henerauma ocob6o oTMeTnna NO3MTUBHYO aTMOcdEpPY U KOHCTPYKTUBHBIN OyX, B KOTOPOM
MPOXOANNN NX MEPONPUATUS B TEYEHNE HeAenu, U Bbipa3una Hagexay Ha TO, Y4TO 3TO XOpOoLUnii
3Hak gns npeactoswero 2015 roga.

277. 3amecTtutenb [eHepanbHOro AMpeKkTopa OTMeTUna, YTo COCTOANI0Cb MHOXECTBO
Ka4yeCTBEHHbIX 4ebaToB 1, MO €€ MHEHWIO, OHW JOCTUITIN 3HAYMTENBHOIO Nporpecca.
CywecTtByeT peanbHoe owylieHne obLuen uenn. OHM 3HatoT, YTo XOTAT oxpaHsaTb VIC n goctyn
kK UC n npaBoobnagarenen B HOBOM LdpoBoM Mupe. Lindpposon mup nsmeHsieTcs, un
CyLLEeCTBYET pearbHbIl PUCK YTpaThbl akTyanbHOCTW. BenukonenHoe, KpacHOpe4MBoe U
npekpacHoe pestome Npencenartens He U3MeHUT Mup. Im npugeTcs nepexoantb OT pestome
Mpencepartensa k genctenam. Jenerauna KeHuu, BoicTynasa ot uMeHn AdpukaHcKon rpynnbl,
npu3Bana nx K Tomy, 4tobbl HaNTU NparMaTU4HbIN CNOcob ABWXKEHUA BNepen, U OHa
nogaepXxmBaeT 3ToT Npu3biB. EN coBcem He xoTenock bbl yBUAETb CUTYaUMIO, KOrda Mexay
OKOHYaHMEeM ceccum 1 cnefytoLlen ceccuen B MIOHE HAYEro He NPOUCXOOUT U OHU HaYMHaKoT
BCe CHayvarna, C TeMU e BonpocaMn 1 TemMu xe payHaamu. M Hy>KHbl peanbHble Oy TUMbIE
peleHns. B nHom crnyvae TexHu4eckun mup Byaet Asuratbesa u yberatb, a OHU OCTaHyTCS
nosagu ¢ yctapesLMMn MHOrOCTOPOHHUMW NPaBOBbLIMW MEXaHM3MaMK, B KOTOPbIX HE HALLIOCh
mMecTa ans HoBoro mupa. OHa BblpakaeT MM BnarogapHOCTb 3a UX YNOPHbIV TPYA U 3a8BMseT,
YTO C HETEPNEHNEM OXMOAET BO3MOXHOCTUN NO3HAKOMUTLCS CO BCEMU B CBOE BPEMSI.
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278. lpeacepartens nobnarogapun 3amectutens 'eHepanbHOro AMpeKTopa 3a ee Ccrioea U 3a
TO, YTO OHa caenana ocobbl akLEeHT Ha HEODXOOUMOCTM NpoJomKaTh paboTy B
KOHCTPYKTUBHOM KIll04e, B TO BPEMSI Kak NOBECTKA AHA OocTaeTcs cnoxHon. MNpeacenartens
nobnarogapun CekpeTtapuat 1 ero npeBOCXOAHY KOMaH4y 3a OrPOMHbIE YCUNUS,
NPUNoOXeHHbIE UMW K TOMY, 4TOBbI NocTapaTbCs BbITb OT3bIBYMBBLIMU, ObICTPLIMU 1
acbdekTmBHbIMU. [Npeacenatens nobnarogapun NepPeBOgYMKOB 3@ UX NOAOEPKKY U BKNag,.
Kpome TOro, oH Bblpasun 6narogapHocTb Bcem 6€3 NCKMoYeHns generaymsam, noToMy YTo OH
y3Han oT HUX MHOIro HOBOrO M ANnd Hero 6onbluas YecTb paboTaTb C HUMM.



SCCR/29/5
ctp. 1

PE3IOME MNPEAOCEOATENA

MYHKT 1 NTOBECTKU AHA: OTKPbITUE CECCUU

1. [OBaguaTb gedAtasa ceccusi [1OCTOAHHOIrO KOMUTETa NO aBTOPCKOMY NpaBy U CMEXHbIM
npasam (MKAIN nnn KomuteT) 6bina otkpbiTa Npeacegatenem MKAI r-Hom MapTuHom
Mockoco 1 3amecTtutenem I'eHepanbHOro gnpektopa, CekTop KynbTypbl 1 TBOPYECKMX
oTpacnen, r-xown AHHe Jleep, KOTopble NpUBETCTBOBasM y4acTHUKoB. OyHKuUnn CekpeTtaps
BbINONHANa r-xa Mvwenes Byac (BOUC).

MYHKT 2 NOBECTKU OHSA: MPUHATUE NOBECTKU OHA OBAOLUATbL OEBATON CECCUMN

2. KomuteT npuHAn npoekT nosBecTtn AHS (4okymeHT SCCR/29/1 PROV.)

MYHKT 3 NOBECTKM OHA: AKKPEOUTALIUA HOBbIX HENPABUTENbCTBEHHBLIX
OPIrAHU3ALUUN

3. KomuteT ogobpun akkpeamTaumio ykasaHHbIX B MPUITOXeHUsax K AokymeHTy SCCR/29/2
HenpaBUTENbCTBEHHbLIX OpraHM3auunn, a UMeHHoO KaHaackoro MHCTUTYTa aBTOPCKOro npasa
(CCI) n Mporpammbl «MHpopmaLms, 3aKOHHOCTb M MHTENNEKTyarnbHas COOCTBEHHOCTb» Mpu
KOpuanyeckom hakynbTeTe AMepurKaHCKoro yHmsepcuteta B r. Bawunrton (PIJIP).

MYHKT 4 NOBECTKU OHSA: MPUHATUE NPOEKTA OTYETA O ABAOLATbL BOCbMOW
CECCun

4. KomuTeT yTBEpaMN NpeanoXeHHbIn NPOeKT oTYeTa O ero AsaguaTb BOCbMOW CECCUMU
(ookymeHT SCCR/28/3). Oenerauusam n Habnogatensm Obino npeanoXxeHo HanpasuTb ntobble
3amedaHusa no ux 3aseneHnsim B Cekpetapumar.

MYHKT 5 NTOBECTKU AHSA: OXPAHA MPAB OPIrAHU3ALMA 3®UPHOIO BELLAHUA

5. C OaHHBbIM NYHKTOM MOBECTKM AHS cBs3aHbl AokyMeHTbl SCCR/27/2 REV., SCCR/27/6 n
nogrotoBneHHoble MNpeacenarenem HeouLnanbHble TEXHUYECKNE JOKYMEHTbI MO
«KOHLENUMsaM», «00BEKTY OXpaHbI» U «NpeocTaBNaeMbIM NpaBamy, B KOTOPbIX Obinn
paccMOTpPEHbI 3TW BONPOCHI U KOTOpble Obifn NpeAcTaBneHbl Ha ABaguaTbh CeaAbMown, ABaduaThb
BOCbMOM 1 ABaguaTth aesatomn ceccusix MNMKAM. O6cyxaeHns npoxoaunm Ha OCHoBe
HeoduMUManbHbIX TEXHUYECKMX 4OKYMEHTOB.

6. KomuteT nopyumn CekpeTtapmnaty 0OGHOBUTb COAepPaLLytCs B TEXHUYECKOM CNPaBOYHOM
pokymeHTe (aokymeHT SCCR 7/8) n uccnegosanuun 2010 r. «CoBpeMeEHHbIE PbIHOYHbIE U
TexXHMYecKkne TeHaeHUnn B cekTope BellaHmsa» (aokymeHT SCCR 19/12) nHdopmanmto no
TeKyLMM TEXHNYECKMM HOBLLECTBAM B CEKTOpE BellaHus, cocpefoTO4MB BHUMaHWe Ha
NCNONb30BaHNM HOBOW LIMGDPOBOM TEXHOSOMMMN OpraHn3aumnsiMm TpaguuMoHHOro 1 kKabenbHoro
BELLaHNS, B TOM YMCIe B Pa3BMBaIOLLMXCHA U HAUMEHEE pa3BUTbIX CTpaHax, C Lienblo
NpeacTaBUTb pe3ynbTaTbl UCCNEA0BaHUA Y CO34aTb BO3MOXHOCTM A1 TEXHNYECKOrO
o6cyxaeHuns Ha Tpuauaton ceccum MKATT.

7. [ns nposegeHus Bo Bpemsa TpuguaTton ceccum NKAIM nHdopmaumoHHoro 3aacegaHus
NPOOOIMKUTENBHOCTBIO B NOMOBUHY paboyero gHs € LieNblo pacCMOTPEHUSA HEKOTOPLIX U3
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TEXHWUYECKMX BONPOCOB, NOAHUMAaBLUNXCS BO BpeMsi 06CyxaeHui, 6yayT npurnatleHsi
TEXHUYECKMEe IKCMEePTbI, MPUYEM B NEPBYIO 04epeb IKCMePTbl M3 Pa3BUBAIOLLMXCS U HAMeHee
pasBuTbIX CTpaH. KomuTeT peLunn, 4To rocygapcTeaM-yneHam byaeT npeanoxeHo
npeacTaBuUTb KOHKPETHbIE BOMPOCH! A1 PACCMOTPEHNSI TEXHUYECKUMI SKCTIEPTaMU, KOTOpble
[OmMKHbI ObITh HanpasneHbl B CekpeTapuaT Yepes pervMoHanbHbIX KOOPAMHATOPOB.

8. OT10T nyHKT ByaeT coxpaHeH B NoBecTke AHA TpuguaTton ceccum MNKAT.

MNYHKT 6 MOBECTKU AHA: OrPAHUYEHUA N UCKNIOYEHUA ONA BUBJNTUOTEK U
APXNBOB

9. KomuteT 3acnywan npogeccopa KeHHeTa Kpysa, BbICTYNMBLUErO C Npe3eHTaunen
nccnenoBaHusa 06 orpaHNYeHnsIX N UCKMIYEeHNsIX N3 aBTOPCKOro npasa Ansa 6ubnuotek n
apxmBoB (gokyMmeHT SCCR/29/3), koTopoe npeacraBngeT cobon 0GHOBMEHHbIN 1 JONOSTHEHHbIN
BapvaHT npeablayLiero nccnefoBaHns ¢ TeM e Ha3BaHveM (gokymeHT SCCR/17/2,
npeactasneH B 2008 r.). KomuteT fan BbICOKYO OLIEHKY BbICTYMNIEHWIO, NO UTOraM KOTOPOro
aenerauny n Habnogatenu obmeHANUck ¢ npodeccopom Kpyaom MHOrouMcneHHbIMu
BOMpocamMu 1 OTBETaMM.

10. KomuteT obpatuncs k CekpetapumaTy ¢ npocbbov NOAroTOBUTL A0 Havyana criegyowen
CeCccun JOKYMEHT, B KOTOPOM AOMKHbI ObITb 06beanHEHbI pe3ynbTaThl ABYX NPOBEAEHHbIX
nccneaoBaHUn 1 OTpaXKeHbl NpeacTaBneHHble AeneraunsMy 4ononHuTeNbHble cBeaeHns 06
OrpPaHNYEHNSIX N UCKIMIOYEHNSX AN HaLuMoHanbHbIX 6ubnuoTek n apxmeoB. CekpeTapuat
YCKOPUWT NOArOTOBKY pa3gena otyeTa o0 ceccun, B KOTOPOM ByayT oTpaXKeHbl cogepxaHne
npeseHTauumn n obeyxaeHne, BKIloYas Bknag B paboTy rocygapcTB-4reHOB U HabnogaTenen.
Kpome Toro, CekpeTtapmat pacCMOTPUT anbTepHaTUBHbIE CNOCOObI NpeacTaBneHns
mMaTepuana, npegycmaTtpuBaroLe BO3MOXHOCTb NMOMCKa M CPaBHEHMS, C Yy4ETOM
OrpaHNYeHHOCTN PEeCYpPCOB.

11. C gaHHbIM NYHKTOM NOBECTKN OHA cBA3aHbl AokyMeHTbl SCCR/26/3, SCCR/26/8,
SCCR/29/3 n SCCR/29/4.

12. KomuteT 3acnywan cnegymoLlyto npeseHtaunio gokymeHta SCCR/26/8, npenoXeHHOro
CoeguHeHHbIMM LLITaTamu AMepukn, a Takke npeseHTaumo gokymeHta SCCR/29/4,
npeacrasneHHoro AdpukaHckon rpynnon, bpasunuen, 3ksagopom, NHanen n Ypyrasaem.

13. Tpeacenartens npeacrasmn NOArOTOBMAEHHbIA UM HeOMLMANbHbBIA AOKYMEHT MO
«UCKITIOYEHUSIM U o2paHu4YeHusM Onst bubnuomek u apxueosy». [enerauum paccMoTpsT 3TO
npegnoXeHne Ha criegyoLlen ceccuu.

14. 3OTOT nyHKT ByaeT coxpaHeH B NoBecTKe AHs TpuguaTon ceccum MKATT.

MYHKT 7 NOBECTKU AHA: OrPAHUYEHUA U UCKITIOYEHUA ONA 5
OBPA3OBATEIbHbIX N HAYYHO-UCCIIEOQOBATEJIbCKUX YMPEXOEHN U

g c gpyrumm orePAHUM4YEHHbIMU CIMMOCOBHOCTAMMU

15. C gaHHbIM NYHKTOM MOBECTKM AHSA CBA3aHbl 4OKyMeHTbl SCCR/26/4 PROV. n SCCR/27/8.

16. KomuteT 3acnywan ganbHenwyto npeseHTaumo gokymeHta SCCR/27/8, npeanoxeHHoro
CoeavHeHHbIMK WTaTammn Amepukn.

17. OTOT NyHKT ByaeT coxpaHeH B nosBecTke AHa TpuguaTon ceccum MKATT.
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MYHKT 8 MOBECTKU AHA: NMPO4YUE BOIMPOCHI

PE3IOME NPEACEOATENA

18. KomuTeT npuHsn K cBeAeHuto coaepkaHue pestome lMpeacenatens.

MYHKT 9 NOBECTKU OHA: 3AKPbITUE CECCHU
19. Cnepgyrowasa ceccusa Komuteta coctontes 29 uioHs — 3 utona 2015 .

[MpunoxeHune cnenyeT]
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Daniel NTAMAGIRO-KABUTO, Director, Ministry of External Relations and International

Cooperation, Bujumbura

CAMBODGE/CAMBODIA

Satta SIM (Ms.), Deputy Director, Department of Copyright, Phnom Penh

CAMEROUN/CAMEROON

Emmanuel TENTCHOU, chef de la cellule des études et de la réglementation, division des
affaires juridiques, Ministére des arts et de la culture, Yaoundé

CANADA

Catherine BEAUMONT (Ms.), Manager, International Negotiations, International Copyright
Policy and Co-operation, Canadian Heritage, Québec

Heather ANDERSON (Ms.), Senior Advisor, Industry Canada, Ottawa

Sophie GALARNEAU (Ms.), Second Secretary, Permanent Mission to the World Trade
Organization (WTO), Geneva
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CHILI/CHILE

Tatiana LARREDONDA (Sra..), Consejero Legal, Departamento de Propiedad Intelectual,
Ministerio de Relaciones Exteriores, Santiago

Marcela PAIVA (Sra.), Consejera, Mision Permanente ante la Organizacion Mundial del
Comercio (OMC), Ginebra
CHINE/CHINA

ZHENG Xiangrong (Mrs.), Deputy Director, Copyright Management Department, National
Copyright Administration of China (NCAC), Beijing

HU Shuang (Ms.), Section Chief, Copyright Management Department, National Copyright
Administration of China (NCAC), Beijing

JIANG Wenjun, Deputy Director, Policy and Law Department, National Copyright Administration
of China (NCAC), Beijing

SHI Yuefeng, Attaché, Permanent Mission, Geneva

WANG Yi (Ms.), First Secretary, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Gabriel DUQUE, Embajador, Representante Permanente Adjunto, Organizacion Mundial del
Comercio (OMC), Ginebra

Giancarlo MARCENARO JIMENEZ, Director, Direccion Nacional de Derechos de Autor,
Ministerio del Interior, Bogota D.C.

Juan Camilo SARETZKI, Consejero, Misién Permanente, Ginebra

Catalina GAVIRIA (Sra.), Consejero Comercial, Mision Permanente, Ginebra

COSTARICA

Luis JIMENEZ SANCHO, Sub-Director General del Registro Nacional, Registro Nacional de

Costa Rica, Ministerio de Justicia y Gracia, San José

COTE D'IVOIRE

Kouakou Thierry KONAN, chef de service adjoint de la réglementation, Ministere de la culture et
de la francophonie, Abidjan

Kumou MANKONGA, premier secrétaire, Mission permanente, Genéve
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DANEMARK/DENMARK

Marie Agerlin LUND (Mrs.), Head of Section, Media and Sports, Ministry of Culture,
Copenhagen

Lasse Lau NIELSEN, Head, Copyright Office, Ministry of Culture, Copenhagen

EL SALVADOR

Diana Violeta HASBUN (Sra.), Directora del Registro, Propiedad Intelectual, Centro Nacional de
Registros, San Salvador

Martha Evelyn MENJIVAR CORTEZ (Sra.), Consejera, Misién Permanente, Ginebra

EQUATEUR/ECUADOR

Santiago CEVALLOS MENA, Director Nacional de Derecho de Autor y Derechos Conexos,
Direccion Nacional de Derecho de Autor y Derechos Conexos, Instituto Ecuatoriano de la
Propiedad Intelectual (IEPI), Quito

Juan Carlos CASTRILLON JARAMILLO, Ministro, Misién Permanente, Ginebra

Pablo ESCOBAR ULLUARI, Segundo Secretario, Mision Permanente, Ginebra

ESPAGNE/SPAIN

Carlos GUERVOS MAILLO, Subdireccion General de Propiedad Intelectual, Ministerio de
Educacion, Cultura y Deporte, Madrid

Carmen PAEZ SORIA (Sra.), Subdirectora Adjunta de Propiedad Intelectual, Ministerio de
Educacion, Cultura y Deporte, Madrid

Xavier BELLMONT ROLDAN, Consejero, Mision Permanente, Ginebra

Angela JIMENEZ (Sra.), Asesora, Mision Permanente, Ginebra

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Shira PERLMUTTER (Ms.), Chief Policy Officer and Director for International Affairs, United
States Patent and Trademark Office (USPTO), Department of Commerce, Alexandria, Virginia

Michael SHAPIRO, Senior Counsel, Copyright, United States Patent and Trademark Office
(USPTO), Department of Commerce, Alexandria, Virginia

Todd REVES, Attorney-Advisor, Office of Policy and External Affairs, United States Patent and
Trademark Office (USPTO), Alexandria, Virginia

Molly Torsen STECH (Ms.), Senior Counsel, Policy and International Affairs Division, United
States Copyright Office, Washington, D.C.
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Nancy WEISS (Ms.), General Counsel, United States Institute of Museum and Library Services
(IMLS), Washington, D.C.

Kristine SCHLEGELMILCH (Ms.), Intellectual Property Attaché, Permanent Mission, Geneva

Karin L. FERRITER (Ms.), Intellectual Property Attaché, Permanent Mission, Geneva

ESTONIE/ESTONIA

Veikko MONTONEN, Second Secretary, Permanent Mission, Geneva

ETHIOPIE/ETHIOPIA

Azanaw TADESSE ABREHA, Minister Counsellor, Chargé d’affaires, Permanent Mission,
Geneva

Yanit Abera HABTEMARIAM (Ms.), Second Secretary, Permanent Mission, Geneva

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Natalia BUZOVA (Mrs.), Deputy Director, International Cooperation Department, Federal
Service for Intellectual Property, Patents and Trademarks (ROSPATENT), Moscow

Ivan BLIZNETS, Rector, Russian State Academy for Intellectual Property (RGAIS), Moscow
Grigoriy IVLIEV (Ms.), State Secretary, Deputy Minister, Ministry of Culture, Moscow
Stephen KUZMENKOV, Counsellor, Permanent Mission, Geneva

Arsen BOGATYREYV, Attaché, Permanent Mission, Geneva

FEIDJI/EIJI

Nazhat Shameem KHAN, Ambassador, Permanent Representative,
Permanent Mission, Geneva

Romain SIMONA, Attaché, Permanent Mission, Geneva

FINLANDE/FINLAND

Anna VUOPALA (Ms.), Government Counsellor, Copyright, Education and Culture, Helsinki

FRANCE

Ludovic JULIE, chargé de mission, Bureau de la propriété intellectuelle, Ministére de la culture
et de la communication, Paris
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GEORGIE/GEORGIA

Sophia MUJIRI (Ms.), Deputy Chairperson, National Intellectual Property Center
(SAKPATENT]I), Mtskheta

Eka KIPIANI (Ms.), Counsellor, Permanent Mission, Geneva

GHANA

Alexander BEN-ACQUAAH, Minister Counsellor, Permanent Mission, Geneva

GRECE/GREECE

Alexandros ALEXANDRIS, Ambassador, Permanent Representative, Permanent Mission,
Geneva

Paraskevi NAKIOU (Mrs.), Attaché, Permanent Mission, Geneva

GUATEMALA

Flor de Maria GARCIA DIAZ (Sra.), Consejera, Mision Permanente, Organizacion Mundial del
Comercio (OMC), Ginebra

GUINEE EQUATORIALE/EQUATORIAL GUINEA

José NTUTUMU NZANG, Asesor Juridico, Consejo de Investigaciones Cientificas y
Tecnologicas, Presidencia del Gobierno, Malabo

Aniceto Jesus ELA COFFI, Director General de Propiedad Intellectual, Malabo

HONGRIE/HUNGARY

Peter LABODY, Head, Copyright Department, Hungarian Intellectual Property Office, Budapest

Peter MUNKACSI, Senior Adviser, Department for Competition Law, Consumer Protection and
Intellectual Property, Ministry of Justice, Budapest

INDE/INDIA

Aparna Sachin SHARMA (Mrs.), Director, Copyright Division and Registrar of Copyrights,
Human Resource Development, New Delhi

Vivekanandan VILLANGADUPAKKAM, Legal Expert, Nalsar University of Law, Ministry of
Human Resource, Hyderabad

Alpana DUBEY (Mrs.), First Secretary, Permanent Mission, Geneva
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INDONESIE/INDONESIA

Triyono WIBOWO, Permanent Representative, Permanent Mission, Geneva
Edi YUSUP, Deputy Permanent Representative, Permanent Mission, Geneva

Bianca Purita Constansa SIMATUPANG (Mrs.), Official Directorate of International Treaties for
Economic, Social and Cultural Affairs, Ministry of Foreign Affairs, Jakarta

Nina Saraswati DJAJAPRAWIRA (Ms.), Minister Counsellor, Permanent Mission, Geneva

Erik MANGAJAYA, Third Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D)/IRAN (ISLAMIC REPUBLIC OF)

Mahmoud SADEGHI, Director General, Ministry of Science, Research and Technology, Tehran

Ladan HEYDARI (Mrs.), General Director, Legal and Intellectual Property Affairs Office,
Ministry of Culture and Islamic Guidance, Tehran

Nabiollah AZAMI, First Secretary, Permanent Mission, Geneva

Shima POURMOHAMMADIMAHOUNAKI (Mrs.), Legal Advisor, Islamic Republic of Iran
Broadcasting, Tehran

IRLANDE/IRELAND

Brian WALSH, Department of Jobs, Enterprise and Innovation, Intellectual Property Unit, Dublin
Cathal LYNCH, Second Secretary, Permanent Mission, Geneva

Eileen CROWLEY (Ms.), Intern, Permanent Mission, Geneva

ISRAEL/ISRAEL

Tania BERG-RAFAELI (Mrs.), Counsellor, Permanent Mission, Geneva

Yotal FOGEL (Mrs.), Advisor, Permanent Mission, Geneva

Howard POLINER, Director, Department of Intellectual Property Law, Ministry of Justice,
Jerusalem

ITALIE/ITALY

Vittorio RAGONESI, Expert, Intellectual Property Office, Directorate General for Mondialization
and Global Affairs, Ministry of Foreign Affairs, Rome

Francesca GUARIGLIA (Mrs.), Deputy Head, Intellectual Property Office, Directorate General
for Mondialization and Global Affairs, Ministry of Foreign Affairs, Rome
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Tiberio SCHMIDLIN, Adviser, Permanent Mission of Italy, Geneva

JAPON/JAPAN

Toru SATO, Director, International Affairs Division, Agency for Cultural Affairs, Tokyo

Ryoji SOGA, Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign Affairs,
Tokyo

Yoshito NAKAJIMA, Deputy Director, International Affairs Division, Agency for Cultural Affairs,
Tokyo

Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva

Yoshiaki ISHIDA, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Qais ABU FADAH, Copyright Officer, Department of National Library, Ministry of Culture,
Amman

Ghadeer EL-FAYEZ, Advisor, Permanent Mission, Geneva

KENYA

Helen KOKI (Mrs.), Deputy Chief Legal Counsel, Legal Department, Kenya Copyright Board
(KECOBO), Office of the Attorney General and Department of Justice, Nairobi

Timothy KALUMA, Counsellor, Permanent Mission, Geneva

LETTONIE/LATVIA

Rihards GULBIS, Head, Copyright Unit, Ministry of Culture, Riga

Liena RUBENE (Ms.), Legal Adviser, Ministry of Culture, Riga

LIBERIA/LIBERIA

Ernest BRUCE, Officer in-Charge, Liberia Copyright Office, Monrovia

LITUANIE/LITHUANIA

Simona MARTINAVIUIBITIT (Mrs.), Chief Specialist, Copyright Division, Ministry of Culture,
Vilnius
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MALAISIE/MALAYSIA

Hidhayatul MARIKHA MOHD ZUKI (Ms.), Legal Officer and Secretary to the Copyright Tribunal,
Intellectual Property Corporation, Kuala Lumpur

Syuhada ADNAN (Ms.), Second Secretary, Permanent Mission, Geneva

MAROC/MOROCCO

Meriam KHATOURI (Mme), directrice, Etudes et du développement des Médias, Rabat

Badredine RADI, directeur, Bureau marocain du droit d'auteur (BMDA), Ministere de la
communication, Rabat

Salah Eddine TAOUIS, conseiller, Mission permanente, Genéve
MAURITANIE/MAURITANIA

Mohamed EI MOCTAR, conseiller technique, chargé du Patrimoine culturel, Ministére de la
culture et de l'artisanat, Nouakchott

MEXIQUE/MEXICO

Manuel GUERRA ZAMARRO, Director General, Instituto Nacional del Derecho de Autor
(INDAUTOR), México, D.F.

Beatriz HERNANDEZ NARVAEZ (Sra.), Segunda Secretaria, Mision Permanente, Ginebra

Sara MANZANO MERINO (Sra.), Asesor, Mision Permanente, Ginebra

MONACO

Gilles REALINI, deuxiéme secrétaire, Mission permanente, Genéve

MONTENEGRO/MONTENEGRO

Zorica MARIC DJORDJEVIC (Ms.), Ambassador, Permanent Representative, Permanent
Mission, Geneva

MOZAMBIQUE

Juvenal DENGO, First Secretary, Permanent Mission, Geneva
Olga MUNGUAMBE (Mrs.), Commercial Counsellor, Permanent Mission, Geneva
MYANMAR

Kyaw Nyunt LWIN, Counsellor, Permanent Mission, Geneva
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NEPAL/NEPAL

Babu GAUTAM, Registrar, Ministry of Culture, Tourism and Civil Aviation, Registrar’s Office,
Kathmandu

Lalita SILWAL (Ms.), Second Secretary, Permanent Mission, Geneva

NORVEGE/NORWAY

Tore Magnhus BRUASET, Senior Advisor, Department of Media Policy and Copyright, Ministry of
Culture, Oslo

OUZBEKISTAN/UZBEKISTAN

Uktamjon IBRAGIMOV, Head, Department of Control of State Registration of Organizations
Managing Property Rights, Agency on Intellectual Property, Tashkent

PAKISTAN

Aamar Aftab QURESHI, Acting Permanent Representative, Permanent Mission, Geneva
Afag AHMAD, First Secretary, Permanent Mission, Geneva

Saima SALEEM (Ms.), Second Secretary, Permanent Mission Geneva

Syed Atif RAZA, Third Secretary, Permanent Mission, Geneva

PANAMA

Jannice Argelis CIGARRUISTA CHACON (Srta.), Directora General, Derecho de Autor,
Direccion Nacional de Comercio Interior, Ministerio de Comercio e Industrias, Panama

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunta, Mision
Permanente, Ginebra

PARAGUAY
Juan Esteban AGUIRRE ORU, Director de Relaciones, Relaciones Internacionales, Asuncion

Roberto RECALDE, Segundo Secretario, Mision Permanente, Ginebra

PAYS-BAS/NETHERLANDS

Cyril VAN DER NET, Legislative Department, Security and Justice, The Hague

Richard ROEMERS, First Secretary, Permanent Mission, Geneva
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PHILIPPINES

Arnel TALISAYON, First Secretary, Permanent Mission, Geneva

POLOGNE/POLAND

Maciej DYDO, Deputy Director, Copyright Division, Department of Intellectual Property and
Media, Ministry of Culture and National Heritage, Warsaw

Wojciech PIATKOWSKI, First Counsellor, Permanent Mission, Geneva

PORTUGAL

Nuno Manuel DA SILVA GONCALVES, Delegate, Secretary of State for Culture, Lisbon

Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

REPUBLIQUE CENTRAFRICAINE/CENTRAL AFRICAN REPUBLIC
Romaric VOMITIADE, ministre, Département des arts et culture, Ministere du tourisme des arts,
de la culture et de l'artisanat, Bangui

Dieu-Béni PABOUKAMADE, expert, Département des arts et culture, Ministére du tourisme des
arts de la culture et de l'artisanat, Bangui

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

ROH Sunkyun, Public Prosecutor, Ministry of Justice, Seoul
RYU Miri (Ms.), Deputy Director, Ministry of Justice, Seoul

OH Ahrum (Ms.), Assistant Director, Culture and Trade Team, Copyright Bureau, Ministry of
Culture, Sports and Tourism, Seoul

JU Jaram (Mrs.), Researcher, Seoul
LEE Eunbin (Ms.), Associate Judge, Criminal Division, Seoul
KIM Chahyung (Ms.), Legal Specialist, Seoul

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

KIM Su-Eun (Ms.), First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Lilia BOLOCAN (Ms.), Director General, Administration, State Agency on Intellectual Property,
Chisinau
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Igor MOLDOVAN, First Secretary, Permanent Mission, Geneva

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

KIM Myong Hyok, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Adéla FALADOVA (Ms.), Deputy Director, Copyright Department, Ministry of Culture, Prague
Jan WALTER, Second Secretary, Permanent Mission, Geneva

Martin TOUHK, Third Secretary, Permanent Mission, Geneva

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Doreen ANTHONY RWABUTAZA (Mrs.), Chief Executive Officer and Copyright Administrator,
Copyright Society of Tanzania (COSOTA), Dar es Salaam

ROUMANIE/ROMANIA

Leonard Artur HORVATH, Director General, Copyright Office, Bucharest

Cristian Nicolae FLORESCU, Legal Adviser, Copyright Office, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Rhian DOLEMAN (Ms.), Senior Policy Advisor, United Kingdom Intellectual Property Office
(UKIPO), Newport

Robin STOUT, Deputy Director, Copyright Policy, United Kingdom Intellectual Property Office
(UKIPO), Newport

Grega KUMER, Senior Policy IP Advisor, Permanent Mission, Geneva

SAINT-KITTS-ET-NEVIS/SAINT KITTS AND NEVIS

Claudette JENKINS (Mrs.), Registrar, Intellectual Property Office, Ministry of Justice and Legal
Affairs, Bassetere

SENEGAL/SENEGAL

Abdoul Aziz DIENG, conseiller technique, Ministére de la culture et du patrimoine, Dakar

Ndéye Fatou LO (Mme), conseillere, Mission permanente, Geneve
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SOUDAN/SUDAN

EL-Bashier SAHAL, Secretary-General, Protection of Copyright and Related Rights and Literary
and Artistic Works Council, Ministry of Culture, Khartoum

SRI LANKA

Niel UNAMBOOWE, Deputy Solicitor General, Attorney General's Department, Presidential
Secretariat, Colombo

Dllini GUNASEKERA (Ms.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Henry OLSSON, Special Government Adviser, Division for Intellectual Property and Transport
Law, Ministry of Justice, Stockholm

SUISSE/SWITZERLAND

Lena LEUENBERGER (Mme), conseillere juridique, Division du droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Sabrina KONRAD (Mme), conseillere juridique, Division du droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Benno FISCHER, stagiaire, division du droit et affaires internationales, Institut fédéral de la
propriété intellectuelle (IPI), Berne

THAILANDE/THAILAND

Vipatboon KLAOSOONTORN (Ms.), Senior Legal Officer, Department of Intellectual Property,
Copyright Office, Ministry of Commerce, Bangkok

Kajit SUKHUM, Director, Copyright Office, Department of Intellectual Property, Ministry of
Commerce, Nonthaburi
TOGO

Nakpa POLO (Mme.), ambassadeur, représentant permanent, Mission permanente, Genéve

Traoré Aziz IDRISSOU, directeur général, Bureau togolais du droit d'auteur (BUTODRA),
Ministere de la communication, de la culture, des arts et de la formation civique, Lomé

Longniwa LEMOU, chargé de Mission, Ministére de la communication, de la culture, des arts et
de la formation civique, Lome

Essohanam PETCHEZI, premier secrétaire, Mission permanente, Genéve
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TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Justin SOBION, First Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Youssef BEN BRAHIM, directeur général, Organisme tunisien des droits d'auteur et des droits
voisins (OTPDA), Tunis

TURQUIE/TURKEY

Fatos ALTUNC (Mrs.), Copyright Expert, Directorate General for Copyright, Ministry of Culture
and Tourism, Ankara

Yasemin ONEN (Mrs.), Assistant Expert, General Directorate, Copyright Office, Ministry of

Culture and Tourism, Ankara

VIET NAM
VU Ngoc Hoan, Acting Director General, Copyright Office, Ministry of Culture, Sports and
Tourism, Hanoi

YEMEN/YEMEN

Hesham ALI ALI MOHAMMED, Deputy Minister, Intellectual Property Office Works and
Intellectual Property, Ministry of Culture, Sana'a

Abdullah Mohammed BADDAH, Director General, Works and Intellectual Property Department,
Ministry of Culture, Sana’a

Mohamed ALQASEMY, Third Secretary, Permanent Mission

Hussein AL-ASHWAL, Third Secretary, Permanent Mission, Geneva

ZAMBIE/ZAMBIA

Catherine LISHOMWA (Ms.), Chief Planner, Planning and Information, Ministry of Information
and Broadcasting Services, Lusaka

Grace KASUNGAMI (Ms.), Acting Registrar of Copyright, Copyright Section, Ministry of
Information and Broadcasting Services, Lusaka
ZIMBABWE

Morncliff MUDZVATANGI, Senior Examiner, Copyright Office, Ministry of Justice, Legal and
Parliamentary Affairs, Intellectual Property Office, Harare
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Rhoda Tafadzwa NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva

. OBSERVATEURS/OBSERVERS

. DELEGATIONS MEMBRES SPECIALES/SPECIAL MEMBER DELEGATIONS

UNION EUROPEENNE (UE)*EUROPEAN UNION (EU)*

Oliver HALL-ALLEN, First Counsellor, Delegation of the European Union to the United Nations
Office, Geneva

Agata Anna GERBA (Ms.), Policy Officer, Copyright Unit, Directorate General Connect,
European Commission, Brussels

Giorgio MONGIAT, Policy Officer, Copyright Unit, Directorate General Connect, European
Commission, Brussels

IV. ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Mrs.), Manager, Innovation and Access to Knowledge Programme,
Geneva

Carlos CORREA, Special Adviser, Trade and Intellectual Property, Geneva

Daniela GUARAS (Ms.), Intern, Innovation and Access to Knowledge Programme, Geneva

Nirmalya SYAM, Programme Officer, Innovation and Access to Knowledge Programme,
Geneva

German VELASQUEZ, Special Adviser, Health and Development, Geneva

Sur une décision du Comité permanent, la Communauté européenne a obtenu le statut de membre sans droit
de vote.
: Based on a decision of the Standing Committee, the European Community was accorded member status
without a right to vote.
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ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE (OAPI)/AFRICAN
INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Solange DAO SANON (Mrs.), cadre juriste, chargée du droit d'auteur et du suivi des questions
émergentes, Yaoundé

ORGANISATION DE COOPERATION ISLAMIQUE (OCI)/ORGANIZATION OF ISLAMIC
COOPERATION (OIC)

Abdelaziz Seif EL NASR, conseiller aupres du secrétaire général, Djeddah

ORGANISATION INTERNATIONALE DU TRAVAIL (OIT)/INTERNATIONAL LABOUR
ORGANIZATION (ILO)

Oliver LIANG, Sectoral Specialist, Education, Culture, Media, Sectoral Policies Department,
Geneva

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTO)

Hannu WAGER, Counselor, Intellectual Property Division, Geneva

UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Rémi NAMEKONG, Senior Economist, Permanent Mission, Geneva

V. ORGANISATIONS NON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

Agence pour la protection des programmes (APP)
Didier ADDA, conseil en propriété industrielle, Paris

Alliance panafricaine des auteurs et compositeurs de musigue (PACSA)/Pan-African
Composers and Songwriters Alliance (PACSA)
Sam MBENDE, President, Bruxelles

Alianza de Radiodifusores Iberoamericanos para la Propiedad Intelectual (ARIPI)
José Manuel BRAVO, Miembro, Madrid

Gerardo MUNOZ DE COTE AMESCUA, Delegado, Mexico

Andrea F. OCEGUERA (Sra.), Delegada, Zug

Association de gestion internationale collective des ceuvres audiovisuelles
(AGICOA)/Association for the International Collective Management of
Audiovisual Works (AGICOA)

Vera CASTANHEIRA (Ms.), Head of Legal, Geneva
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Association de l'industrie de l'informatigue et de la communication (CCIA)/Computer &
Communications Industry Association (CCIA)
Nick ASHTON-HART, Consultant-Advisor, Geneva

Association des organisations européennes d'artistes interprétes (AEPO-ARTIS)/Association of
European Perfomers' Organizations (AEPO-ARTIS)
Xavier BLANC, Secretary General, Bruxelles

Association européenne des étudiants en droit (ELSA international)/European Law Students’
Association (ELSA International)

Karolina KLEINA (Ms.), Head of Delegation, Brussels

Laura BRODAHL (Ms.), Delegate, Brussels

Persephone IOANNOU (Ms.), Delegate, Brussels

Adamantia KARAMANOU (Ms.), Delegate, Brussels

Asociacion internacional de radiodifusion (AlIR)/International Association of Broadcasting (IAB)
Carla BRITTO (Sra.), Coordinador, Montevideo

Alexandre JOBIM, Presidente, Montevideo

Nicolds NOVOA, Member, Working Group on Copyright, Montevideo

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)

Matthias GOTTSCHALK, Observer, Zurich

Sanna WOLK (Mrs.), Co-Chair of Special Committee, Zurich

Association internationale pour le développement de la propriété intellectuelle
(ADALPI)/International Society for the Development of Intellectual Property (ADALPI)
Kurt KEMPER, Founder Member, Geneva

Brigitte LINDNER (Ms.), Chair, Geneva

Association littéraire et artistique internationale (ALAI)/International Literary and Artistic
Association (ALAI)
Victor NABHAN, President, Paris

Association mondiale des journaux (AMJ)/World Association of Newspapers (WAN)
Holger ROSENDAL, Head of Legal Department, Copenhagen

Canadian Copyright Institute (CCI)
Bill HARNUM

Central and Eastern European Copyright Alliance (CEECA)
Mihdly FICSOR, Chairman, Budapest

Centre d'études internationales de la propriété intellectuelle (CEIPI)/Centre for International
Intellectual Property Studies (CEIPI)

Francois CURCHOD, chargé de mission, Genolier

Oleksandr BULAYENKO, chef adjoint, Strasbourg

Centre de recherche et d'information sur le droit d'auteur (CRIC)/Copyright Research and
Information Center (CRIC)
Shinichi UEHARA, Member, Graduate School of Kokushikan University, Tokyo

Centre for Internet and Society (CIS)
Nehaa CHAUDHARI (Ms.), Lawyer/ Programme Officer, New Delhi
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Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Innovation, Technology and Intellectual
Property, Geneva

NIthya ANAND (Ms.), Programme Assistant, Innovation and IP, Bern

Pedro ROFFE, Senior Associate, Innovation, Technology and Intellectual Property, Geneva

Chamber of Commerce and Industry of the Russian Federation (CCIRF)
Elena KOLOKOLOVA (Mrs.), Representative, Geneva

Chartered Institute of Library and Information Professionals (CILIP)
Barbara STRATTON, Vice-Chair and International Spokesperson, Libraries and Archives
Copyright Alliance, London

Club for People with Special Needs Region of Preveza (CPSNRP)
Vasileios ANTONIADIS, Legal Advisor, Athens

Confédération internationale des éditeurs de musigue (CIEM)/International Confederation of
Music Publishers (ICMP)
Ger HATTON (Ms.), Director General, Brussels

Confédération internationale des sociétés d'auteurs et compositeurs (CISAC)/International
Confederation of Societies of Authors and Composers (CISAC)

Leonardo DE TERLIZZI, Legal Advisor, Neuilly sur Seine

Gadi ORON, Director, Legal and Public Affairs, Paris

Werner STAUFFACHER, Permanent Delegate, Zurich

Conseil britannique du droit d'auteur (BCC)/British Copyright Council (BCC)
Andrew YEATES, Director, London

Conseil international des archives (ClA)/International Council on Archives (ICA)
Tim PADFIELD, Representative, Wiltshire

DAISY Consortium (DAISY)
Olaf MITTELSTAEDT, Implementer, Chéne-Bourg

Electronic Frontier Foundation (EFF)
Jeremy MALCOLM, Senior Global Policy Analyst, San Francisco

Electronic Information for Libraries (EIFL)

Hasmik GALSTYAN, Yerevan

Teresa HACKETT (Ms.), Programme Manager, Rome
Barbara SZCZEPANSKA (Ms.), Warsaw

Fédération européenne des sociétés de gestion collective de producteurs pour la copie privée
audiovisuelle (EUROCOPYA)
Nicole LA BOUVERIE (Mme), Paris

Fédération ibéro-latino-américaine des artistes interpretes ou exécutants (FILAIE)/Ibero-Latin-
American Federation of Performers (FILAIE)

Luis COBOS, Presidente, Madrid

Miguel PEREZ SOLIS, Asesor Juridico de la Presidencia, Madrid




SCCR/29/5
MpunoxeHue, ctp. 20

Paloma LOPEZ (Sra.), Miembro del Comité Juridico, Departamento Juridico, Madrid
José Luis SEVILLANO, Presidente del Comité Técnico, Madrid

Fédératio_n internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER, Legal Advisor, Brussels
Scott MARTIN, Legal Advisor, Brussels

Fédération internationale de l'industrie phonographique (IFPI)/International Federation of the
Phonographic Industry (IFPI)

Eva LEHNERT-MORO (Mrs.), Senior Legal Adviser, Legal Policy, London

Lauri RECHARDT, Director, Licensing and Legal Policy, London

Fédération internationale des acteurs (FIA)/International Federation of Actors (FIA)
Dominick LUQUER, General Secretary, Brussels

ANNA-KATRINE OLSEN (Mrs.), Adviser, Copenhagen

Bjorn HOBERG-PETERSEN, Senior Legal Adviser, Copenhagen

Fédération internationale des associations de bibliothécaires et des bibliothégques
(FIAB)/International Federation of Library Associations and Institutions (IFLA)

Stuart HAMILTON, Director, Policy and Advocacy, The Hague

Victoria OWEN (Ms.), Chair, Copyright and other Legal Matters Committee, The Hague
Winston TABB, Sheridan Dean of University Libraries and Museums, Johns Hopkins University,
Baltimore, M.D.

Harald MULLER, Dr. jur., Lorsch

Enrico NATALE, M.A., Geneva

Dick KAWOOYA, Columbia, S.C.

Tomas LIPINSKI, Milwaukee, W.I.

Fédération internationale des associations de producteurs de films (FIAPF)/
International Federation of Film Producers Associations (FIAPF)
Tripat Paul AGGARWAL, First Vice President, Paris

Bertrand MOULLIER, Senior Adviser, International Policy, Paris
Alex Orit SEGBEYIWA EYENGHO, Vice President, Paris
Benoit GINISTY, Director General, Paris

Denis MASLIKQOV, Adviser, Paris

Reynolds MASTIN, Member of Executive Committee, Paris
Supran SEN, Member of FIAPF Executive Committee, Paris
Alexsiy SIERKOV, Adviser, Paris

Jay THOMSON, Adviser, Paris

Andrew PATERSON, Adviser, PARIS

Sanjeev SINGH, Adviser, PARIS

Fédération internationale des musiciens (FIM)/International Federation of Musicians (FIM)
Benoit M MACHUEL, General Secretary, Paris
Ravi KOTTARAKARA, Expert, Paris

Fédération internationale des organismes gérant les droits de reproduction (IFRRO)/
International Federation of Reproduction Rights Organizations (IFRRO)

Rainer JUST, President, Brussels

Veraliah BUENO (Mrs.), Communications and Information Officer, Brussels

Pierre-Olivier LESBURGUERES, Legal Assistant, Brussels

Juris BALODIS-BOLUZS, LATREPRO Lawyer, Brussels

Chantal FORGO (Mrs.), Director, Legal Affairs and International Cooperation, Ouagadougou
Anita HUSS (Mrs.), General Counsel, Brussels

Magdalena IRAIZOZ (Mrs.), General Manager, Brussels
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Romain JEBLICK, LUXORR Chief Executive, Brussels

Roy KAUFMAN, Managing Director, New Ventures, Brussels

Dora MAKWINJA (Mrs.), Acting Executive Director, Copyright Administrator, Copyright Society
of Malawi (COSOMA), Lilongwe

Mat PFLEGER, Managing Director, Brussels

Madeleine POW (Ms.), Manager, London

Adama SAGNON, BBDA Director General, Brussels

Antje SORENSEN (Mrs.), International Department, Brussels

Olav STOKKMO, Chief Executive and Secretary General, Brussels

Magdalena IRAIZOZ (Mrs.), General Manager, Brussels

German Library Association
Harald MULLER, Dr. Legal Adviser, Berlin

Groupement international des éditeurs scientifiques, technigues et médicaux
(STM)/International Group of Scientific, Technical and Medical Publishers (STM)
Carlo SCOLLO LAVIZZARI, Attorney, Basel

André MYBURGH, Attorney, Basel

International Council of Museums (ICOM)
Rina PANTALONY (Ms.), Director, Copyright Advisory Office, Columbia University, New York

International Authors Forum (IAF)

Mats LINDBERG, Board member, Stockholm
Maureen DUFFY (Ms.), Author, London
Katie WEBB (Ms.), London

Karisma Foundation )
Amalia TOLEDO HERNANDEZ (Ms.), Project Coordinator, Bogota

Knowledge Ecology International, Inc. (KEI)

James LOVE, Director, Washington, D.C.

Thirukumaran BALASUBRAMANIAM, Geneva Representative, Geneva
Manon RESS (Ms.), Director of Information Society Projects, Washington, D.C.

Latin Artis
Jose Maria MONTES, Expert, Madrid

Max-PIa_nck_I_nstitute for Intellectual Property, Competition and Tax Law (MPI)
Kaya KOKLU, Senior Research Fellow, Munich

Motion Picture Association (MPA)
Christopher MARCICH, President and Managing Director, Brussels
Katharina HEIRSEMENZEL (Ms.), Copyright Policy Counsel, Brussels

North American Broadcasters Association (NABA)
Erica REDLER (Ms.), Legal Consultant, Ottawa
Benjamin KING, Director, Government Relations, New York

Program on Information Justice and Intellectual Property (PI1JIP)
Sean FLYNN, Associate Director

Scottish Council on Archives (SCA)
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Society of American Archivists (SAA)
William MAHER, Professor, Urbana, lllinois

The Japan Commercial Broadcasters Association (JBA)

Mitsushi KIKUCHI, Patent Attorney, Head of Intellectual Property, Contract and Copyright
Department, TV Asahi Corporation, Tokyo

Kaori KIMURA (Ms.), Manager, Copyright Department, Programming Division, Asahi
Broadcasting Corporation, Osaka

Transatlantic Consumer Dialogue (TACD)
David HAMMERSTEIN, Advocate, Valencia
loannis NATSIS, Advocacy Officer, Brussels

Union de radiodiffusion Asie-Pacifique (ABU)/Asia-Pacific Broadcasting Union (ABU)
Premila MANVI (Ms.), Legal Officer, Kuala Lumpur

Bo YAN, Deputy Director of Copyright Management Department, Beijing

Nahoko HAYASHIDA (Ms.), Senior Manager, Copyright and Contracts Division, NHK, Tokyo
Jayalath SURANGA, Group Director, Colombo

Ichinohashi HARUYUKI, Copyright and Contracts Division, NHK, Tokyo

Bulent Husnu ORHUN, Lawyer, Ankara

Joong Ho CHO, Member, Korean Broadcasting System (KBS), Seoul

Union européenne de radio-télévision (UER)/European Broadcasting Union (EBU)
Heijo RUIJSENAARS, Head, Intellectual Property Department, Geneva

Union internationale des éditeurs (UIE)/International Publishers Association (IPA)
Youngsuk Chi, President, Geneva

Richard CHARKIN, Vice-President, Geneva

Karine PANSA (Ms.), Executive Committee

Jens BAMMEL, Secretary General, Geneva

José BORGHINO, Policy Director, Geneva

Dougal THOMSON, Director, Communications and Programmes, Geneva
Daniela MANOLE (Ms.), Member, Geneva

Brian WAFAWAROWA, Director, Pretoria

Union mondiale des aveugles (WBU)/World Blind Union (WBU)

Christopher FRIEND, Special Projects Consultant, Sightsavers International, WBU Strategic
Judith FRIEND (Mrs.), Special Projects Consultant, Sightsavers International WBU Global Right
to Read Campaign Team Support Member, Sussex

Union Network International - Media and Entertainment (UNI-MEI)
Hanna HARVIMA (Mrs.), Policy Officer, Nyon

VI. BUREAU/OFFICERS

Président/Chair: Martin MOSCOSO (Pérou/Peru)

Secrétaire/Secretary: Michele WOODS (Mme/Ms.) (OMPI/WIPO)
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VII. BUREAU INTERNATIONAL DE L'ORGANISATION MONDIALE DE LA
PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQ)

Francis GURRY, directeur général/Director General

Anne LEER (Mme/Ms.), Vice-directrice général, Secteur de la culture et des industries de la
création/Deputy Director General, Culture and Creative Industries Sector

Michele WOODS (Mme/Ms.), directrice, Division du droit d'auteur, Secteur de la culture et des
industries de la création /Director, Copyright Law Division, Culture and Creative Industries
Sector

Carole CROELLA (Mme/Ms.), conseillere principale, Division du droit d’auteur, Secteur de la
culture et des industries de la création/Senior Counsellor, Copyright Law Division, Culture and
Creative Industries Sector

Geidy LUNG (Mme/Ms.), conseillére principale, Division du droit d’auteur, Secteur de la culture
et des industries de la création/Senior Counsellor, Copyright Law Division, Culture and Creative
Industries Sector

Paolo LANTERI, juriste adjoint, Division du droit d’auteur, Secteur de la culture et des industries
de la création/Assistant Legal Officer, Copyright Law Division, Culture and Creative Industries
Sector

Rafael FERRAZ VAZQUEZ, consultant, Division du droit d'auteur, Secteur de la culture et des
industries de la création/Consultant, Copyright Law Division, Culture and Creative Industries
Sector
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