PE3IOME
VICCIEQOBAHWE OMPAHUYEHUM Y UCKITKOYEHWI 13 ABTOPCKOIO MPABA A1
MY3EEB (SCCR/30/2)

lNodzomoeneHo XKaHom-®paHcya KaHamom u Jlrocu 'ubo coemecmHo ¢ dnuszabem Jloze

HacTtodlee nccnegosaHmne NocBALLEHO BONPOCY OrpaHUYEeHUN U UCKITIOYEHUI U3 aBTOPCKOrO
npasa 415 My3eeB 1 UMEET LeNbio Yy4dllnTb NOHUMaHWE Ha MeXayHapo4HOM YPOBHE
NnoTpebHOCTM B afekBaTHbIX OrPaHNUYEHUSX, N3y4nTb CYLLLECTBYIOLLME U Npeanaraemble
MOZENM OXPaHbl M MPUNTK NOCTENEHHO K COMNAacuio No NOBOAY KOHKPETHbLIX UCKITHOYEHUI U
OrpaHnNYeHni.

Ha npoTsbkeHun BEKOB My3€eu CyLLLECTBOBANM N0 BCEMY MUPY B UX CEFOAHSLLHEM BUAE.
My3eun pasHoro Tuna n pasHbix paamepoB 06beAMHUN B CBOMX (hOHAAX BCe OOraTcTBo
3HaHWU N KyNbTYpbl, KOTOPOE MCMONb3ylT ANnsa 6nara nocetutenen. IMeHHO mMy3en
3a60TATCA O KyNbTYypPHOM Hacnegumn HapogoB. CobpaHHble B My3esix NpeaMeThbl CTOMb Xe
pa3HO0OpasHbl, CKOMb M LENN NX UCMONb30BaHUS: NPEAMETbI MCKYCCTBA U TEXHUYECKNE
OOCTWXKEHWUS!, TEKCTbI, PUCYHKN, XXMBOMUCHbIE NOSOTHA, dpoTorpaduun, KapTbl, PUNbMbI 1
3ByKo3anucu. Bce aTo cobupaeTcsa n cuctemaTusampyeTcs Ans Lenemn UCKyccTBa,
AHTPOMONOrNN, apXeoriorMn, Haykn U T.n. [ns OOCTWXKEHWUS yKa3aHHbIX Lenen Myseun segyT
pasHble BUAbI AEATENBHOCTU, OTHOCALLMECS K HAXOASALWMUMCS B UX PACMOPSHKEHNN
npeameTam, B OCHOBHOM K MX NPUOBPETEHUIO N KypMPOBaHMIO, @ TakKe K UX nonynspusauumn
cpeaun HacerneHns n CoaencTBMI0 MX UCTIONBb30BaHMIO AN 00pa3oBaHMsA N HayYHbIX
ncecnegoBaHui. YumntbiBas CyLLECTBEHHbIE TEXHUYECKME N CoLMalbHble M3MEHEHUS,
CBsi3aHHblE C NPUMEHEHNEM UH(POPMALIMOHHbBIX TEXHONOIMI, My3€eun, eCrlv OHU XOTAT
OCTaBaTbCs CoLManbHO M KyNbTYpHO 3Ha4YMMbiMu B XX| BEke, BbIHY>KAEHbI NepecMaTpmBaTtb
COOTBETCTBYIOLLMM 06pa3omM cBom MeToabl paboThkl, AymaTb 06 oundpoBke MHGOPMaLNUN O
CBOWX KOMNNEKUMSIX U pacnpocTpaHeHumn ee Yyepes ceTb VIHTEepHeT.

BbInonHeHne cTodawmx nepeq My3esamun 3agad 4acTto nogpasymeBaeT BOCNponssegeHne u
pacnpocTpaHeHne ansa BceobLero cBeAeHns BXOAALWMX B KOMNMEKLMM NPoU3BeESEHNN.
YTo6bl coBepLuaTh NepedncrneHHble 4ENCTBUS, HE HapyLLas HOPM aBTOPCKO-NPaBOBOW
OXpaHbl COOTBETCTBYIOLLMX NPOU3BEAEHMIN, MYy3€SM, B MPUHLMNE, HEOOXOAMMbI pa3peLLeHns
npasoobnagarenemn, ecnv TONbKO Ha HUX HE PAcnpPOCTPaHSETCS AENCTBUE OrPaHNYEHNIA NN
NCKINIOYEHMIN U3 aBTOPCKOro npaea. Takum ob6pa3om, Ha CTbike aBTOPCKOro npasa u
MY3€NHOW OeATENbHOCTN MOTYT BO3HUKHYTb T€ XXe TPYAHOCTU, YTO M Y BOMbLUMHCTBA
noTeHumManbHbIX Nonb3oBaTenen NPon3BeaeHUN, HaXoaALWMXCS Nog aBTOPCKO-NPaBoOBOM
OXpPaHoWn.

OpHako He Bce My3en B O4MHaKOBOW CTENEHU CTanKMBaroTCsi ¢ npobnemamu,
OTHOCSILLMMMICS K 3aKOHoAaTenbCTBY 06 aBTOpCKOM npaBe. Bo-nepBbix, HE BCe 3KCMOHaTHI,
N3 KOTOPbIX COCTOSIT My3€elHble KONMMeKLMN, HAaXOAATCS Nof, aBTOPCKO-NPaBOBOM OXPaHOW: B
HEKOTOPbIX Cryyasix NpeaMeTbl XpaHeHNs He KrnaccuduLmpyroTcs Kak Npou3BeaeHns B
COOTBETCTBUM C aBTOPCKUM NPaBOM (Hanpumep, Bernocunes, XpaHsaLWwnines B UCTOPUYECKOM
Mmy3ee). OgHako B GONbLUMHCTBE Cry4aeB OKa3biBaeTCsl, YTO CPOK aBTOPCKO-MPaBOBOWA
OXpaHbl UCTeK (Hanpumep, ApeBHeerMneTckMx aptedakToB unm pykonucen LLiekcnvpa). B
TaKUX CNy4asix, C TOYKM 3peHuns1 3akoHoaaTenbCcTBa 06 aBTOPCKOM NpaBe, COOTBETCTBYHOLLME
npeameTbl MOXHO UCMOoNb30BaTh 6€3 orpaHnyeHnii. Bo-BTopbIx, My3eu NbiTaroTcs,
HaCKONbKO 3TO BO3MOXHO, B IOMNOSTHEHNE K NpaBy MaTepuanbHON COGCTBEHHOCTU Ha
BXOOsLIME B My3eiiHble KONNeKUu NponsseaeHns, 4oOUTLCS, 3aKnoYmMB COOTBETCTBYHOLLME
cornalleHus, yCTYnKM aBTOPCKUX NpaB U XoTsa Gbl X Nepegayn no nuueHsun. Mysen Bpsg
NN CMOTYT BbIMOMHATL CBOW 3a4a4u, ecrnv He obecrneyaTt Hanmume y HUX ouumanbHbIX
MONTHOMOYMI coBepLLaTh HeoBXoanMble B CBETE BbILLEN3IOXKEHHOIO AeincTBus. Ho mysesm
He Bcerga yaaeTtcs Nony4YnTb COOTBETCTBYLWME NpaBa. Bonee Toro, cuTyaums MoxeT
oka3aTbCs He CTOMb OQHO3HAYHOW, Koraa peyb MAEeT O NpeaMeTax, NpMobpeTeHHbIX 40
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Hayana anoxu umMdpoBbIX ceTen. Komy npuHagnexart «umMdpoBble npasay» Ha Takue
npegMeTbl — NepBoOHaYanbHOMY aBTOpy unu Myseto? YTto ecnn aBTopa 6onbLue Henb3s
naeHTnnUMpoBaTh UNn oBHapyXnTb, BeAb B 3TOM Criy4ae Npon3BeAeHME CUMTaeTcs
«CUPOTCKMMY», TO €CTb MPOU3BEAEHNEM, aBTOP KOTOPOro HEU3BECTEH?

HacTosllee nccnegoeaHne npoBoAUNOCH C LIENbI0 OTBETUTL Ha BOMPOC, NpeaycMaTpusatoT
NV OENCTBYIOLLME HA CErOAHALHUIA OeHb OrpaHNYEHNS Y UCKITIOYEHMS U3 aBTOPCKOro npasa
obecreyeHre BbINOMHEHUSI My3esaMM CBOMX 3a[ad, a eClnv HeT, TO Kak caenath Tak, YTobbl
YYUTbIBANNCb MHTEPECHI BCEX 3aMHTEPECOBAHHbIX NNL, U HE BO3HUKANWN NPensTCTBUS
OKa3aHWo My3esiMK YCINyr B paMKkax NocTaBneHHbIX Lenein. Kak nydwe nonyyatb
paspelLeHuns npaBoobnagaTeniet — o 3akoHy UM Ha JOroBOPHOM ocHoBe? MOXHO 1u
M3MEHUTb NOMNOXEHNS 06 UCKITIYEHNAX U OFPaHNYEHUSIX, COAEPXKaLLMECS B 3aKOHaX 06
aBTOPCKOM MNpaBe rocyaapcTB — YieHoB BepHckoro cotosa, TakuMm 06pasom, YToGbl CBECTH K
MUHUMYMY NpoGrembl, CBSI3aHHbIe C MPaBOBOW HEONPEAENEHHOCTbIO?

CTPYKTYPA N METOONKA

HacTtosiwee nccnenosaHune npecnenyeT ABOMHYHO Lienb. Bo-nepBbIx, B HEM onucbiBaeTcs
TeKylllee NoNnoXeHne Aen B 3akoHoAaTenbCTBe 06 aBTOPCKOM MpaBe, a Takke UCKITHYEHUS 1
OrpaHMYeHus1, kKacaroLMecst UCNONb30BaHNUS My3esiMU U X NOCETUTENSIMU NPOU3BEAEHWN,
OXpaHsieMblX aBTOPCKUM NpaBoM. Bo-BTOpbIX, HA OCHOBE (haKTOB, YCTAHOBMEHHbIX B NepBOW
4acTW, aBTOPbI UCCMeaoBaHUs C TOYKM 3pEHUS HOPMaTUBHOIO PerynMpoBaHust
paccMaTpvBaloT BO3MOXHbIE CNOCOObI COAENCTBUS My3esiM B OKa3aHUW YCnyr ¢
cobntogeHnem HopM aBTOPCKOro npasa.

Mpexae Yyem nepeniTn B rnase 3 K ONMCaHUo NPeayCMOTPEHHbIX 3aKOHOM UCKITHOYEHWUIA U
orpaHvyeHunin, HO Nocne HacTosILWEero BCTYNMEHUs, cogepxallerocs B rnase 1, B rnase 2
aBTOpPbI paccMaTpuBarT My3ey B MUPOBOM TEOPETUYECKOM M NPaBOBOM KOHTeKCTe. B aTon
rnaBe cHavyana garTcs KpaTkui 0630p pasBUTUS My3eeB Ha NPOTSXKEHUN UCTOPUK
yenoseyecTBa (pasgen 2.1) n onpegeneHne NOHATUS «KMy3en» B 3Ha4YeHUM 3TOro TepMUHA, B
KOTOpPOM OH ByAeT ncnonb3oBaTbCs B OCTanlbHOM YacTu oT4yeTa. 3aTem BO BTOPOW rnase
AaHO ONucaHne OCHOBHbIX 3a4ay My3eeB (pasgen 2.2), oxBaTbiBaloLWMX NpuobpeTeHme un
OXpaHy KyrfbTypPHOro Hacrneausi, ero pacnpocTpaHeHe 1 JeMOHCTpauuio, a Takke
nogaepXky obpasoBaHusi, Hay4YHOM U UCCrieaoBaTenbCkon gesatensHocTn. B pasgene 2.3
KpaTKO OMuMcaHbl KNtoYeBble acnekTbl 060CHOBAHMS BKIIOYEHNS B 3aKOHbI UCKIIOYEHUI 1
OorpaHU4eHun aBTOPCKOro npasa, AEVNCTBYIOLLMX B MONb3Yy My3eeB U UX NoceTuTenen.
Haunbonee BaxHble OCHOBaHUSA — NpaBO rpaxgaH Ha CaMOCOBEpPLLUEHCTBOBaHME, yyacTne B
KyNbTYPHOW XUN3HWN, 0B6pa3oBaHMe U uccrneaoBaTenbCKyo AeaTeNbHOCTb, a TakkKe
peanu3auus rocygapCTBeHHON NONUTKKN B obnactu KynbTypHoOro Hacneams. B pasgene 2.3
TaKke cogepxuntca obcyxaeHne myseeB U AOCTUXKEHUS UX Lenen B KOHTEKCTe NpaBoBOM
CUCTEMbl MeXAyHapOAHOM OXpaHbl aBTOPCKOro npaea, paccMaTpuBaloTCs 40roBopbl,
agMUHUCTPaTUBHbIE (PYHKLMM B OTHOLLEHMM KOTOPbIX BbINOMHAET BceMupHasa opraHnsauus
nHTennekTyansHon cobcreeHHoctn (BOWC), a umeHHo bepHckas koHBeHUus 1 [JoroBop
BOWC no aBTopckomy npasy, a Takke CornalleHne no ToproBbiM acnekrtam npas
nHTennektyanbHon cobcteeHHocTn (TPUMNC), agmuHucTpupyemoe BecemmpHom Toproeom
opraHusaumen (BTO), koHBeHumn KOHECKO «O6 oxpaHe HemaTepuarnbHOro KynbTypHOro
Hacneguay (2003 r.) nu «O6 oxpaHe n NooLLpeHnn pasHoobpasnsa opM KynNbTypPHOIro
camoBblpaxeHus» (2005 r.) u cOOTBETCTBYIOLLUMNE PErMoHarnbHble KOHBEHLMU O Npasax
WHTENneKTyanbHON CO6CTBEHHOCTU 1 COXPaHEHUN KyNbTYPHOIO Hacrneaus.

MnaBa 3 HaunHaeTcsa ¢ KpaTkoro 0630pa oxpaHbl TIMYHbIX HEMMYLLLECTBEHHbIX NpaB 1 ee
BO3MOXHOrO BIIMSIHUA Ha JeAaTenbHOCTb My3eeB. [anee, B pasgenax 3.2 1 3.3, AaH aHanus
WCKIIOYEHUIN N OFPaHUYEHUIN, UMEIOLLIMX 3HAYEHME ANS BbINOSTHEHNS My3esiM1 CBOMX 3a4au,
Hanpumep, cneununieckmx n obLLNX UCKMIOYEHNIA 1 OrpaHUYEHUI U NpaBa Ha oS0 OT
nepenpogaxu, a Takke MeTooB NPUMEHEHNS 3TOro npaea K My3enHon geatensHocTu. K
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cneunduUYecKnM UCKIMIYEHNSIM OTHOCATCHA NpeaocTaBneHme My3esamM BO3MOXHOCTU AenaTtb
penpoayKLmMun B LIeNsX COXpaHeHWs, CNONb30BaHUSA NPOU3BEAEHUI B BbICTABOYHbIX
KaTanorax, 4EMOHCTpauun Npom3BeaeHniA, NpeaocTaBneHms nx ana nyénmyHoro
O3HAKOMIEHMSA C HAyYHbIMM UITM UCCNEeaOBaTENbCKMMN LLENAMIN B NOMELLLEHMAX My3€es U
NCNonb30oBaHWs onpeaeneHHbIMK cnocobamm NpoM3BeaEeHNIA, aBTOPbI KOTOPbIX HEU3BECTHbI
(pasgen 3.2). O6wme UCKNIYEHUS, OTHOCSALLMECH K BEAEHUIO My3EAHON OeATENbHOCTH,
BKJTHOYAIOT NPaBO Ha BOCMPOU3BEAEHME B JINYHbIX LIENSAX, MPaBO penporpadmnyecKkoro
BOCMpPOM3BEAEHMSA U NPABO HA MCMNONMb30BaHNE Npon3BeaeHWI B 06pa3oBaTenbHbIX LENsax un
AN HayYHbIX uccnegoBanui (pasgen 3.3). B pasgene 3.4 onncaHo, Kak MOXeT 3aTPOHYTb
MY3€EVHY OeATENbHOCTb BBEAEHHLIN B PSAE PEMMOHOB PEXMM Npasa Ha O OT
nepenpoaaxm.

3-3a orpaHn4eHHOCTN pecypcoB, AOCTYMHbIX ANS aHanu3a B XO4e HacTosLero
nccnenoBaHud, 0630p coaepXKalmxcsa B 3aKOHOAATENbCTBE Pa3fMyHbIX rocyaapcTs —
4yneHoB bepHCKOro cor3a UCKNIYEHUI 1 OrpaHUYEeHUn AN My3eeB BO MHOrOM OCHOBaH Ha
nposegeHHom BOWC B 2008 r. uccnegoBaHum UCKMOYEHWIA U OrpaHmMyeHnin ons ombnuoTtek
1 apXMBOB, AaHHbIE KOTOPOro Bbinn o6HoBMneHbl KeHHeTom Kpysom (rnaea 3) 8 2014 .t 3w
OBa uccnegoBaHus cutyaumm ¢ 6ubnmotTekamm n apxmeamm ctanun oTnpaBHOM TOUKOW Npu
BbISIBIIEHMM CTPaH, rae B 3akoHax 06 aBTOPCKOM npaBe B SIBHOW hopme yNOMUHAKOTCS My3en
Kak BblrogonpuobpeTtaTenu B criydae NpUMeHEHUS UCKITFOYEHUIA U OrpaHnUYeHnin. ABTOPbI
NCXO4MNM NpU 3TOM 13 OOMNYLLEHMS, YTO B CTpaHax, rae nocyutanu LenecoobpasHbim
perynmpoBaHue UCMonb30BaHUs NPou3BedeHnin bubnmotTekamm, Mornm Takke BHEOPUTb
perynupoBaHne Ucnonb3oBaHWsA NPOU3BEAEHNIA, OXPaHAEMbIX aBTOPCKUM NPaBoOM, My3esiMU.
[aHHoe nccnegoBaHue 6bI10 AOMOMHEHO pe3ynbTaTamu NoMcka No KyYeBbiM CrioBaM B
6ase gaHHbix WIPOLex no 3akoHogaTenbCTBy B 0651aCTN MHTENNEKTyanbHON
cobCcTBEHHOCTM. 3aTem MHopMaLMIO O Npeablaywmx ncenegosaHmsax BOUNC gononHunm
NPsSIMbIMU CCbIfIKaMX Ha MOSIOXKEHWS 3aKOHOA4ATENbCTBA Pas3NUYHbIX CTpaH. onyynsBlunmncs
B pe3ynbTaTe nepeyveHb, Takum obpa3om, BKIKOYaN TONMbKO Te€ CTPpaHbl, B 3aKOHaX KOTOPbIX B
ABHOW (popme YNoMUHAETCs CNoBo «My3en(Mn)». B peakux cnyyasix B nepeyeHb
A06aBnanMcb CTpaHbl, B OTHOLLEHMM KOTOPbIX MMESUCh pa3yMHble OCHOBaHWS
npegnonaraTb, YTO 3aKOHbI, MPUMEHMMbIE K «20CYdapCmMEEHHbLIM KOJIIEKUUSIM>,
pacnpocTpaHsATCA Takke Ha My3elnHble Konnekuun. Tak 6bino, Hanpuvep, ¢ Asctpuein. C
APYrov CTOPOHbI, aBTOPbl BO3AEPKMBASMCb OT BKIIOYEHMS B NepeYeHb CTpaH, rae
3aKOHOOAaTENbCTBO B SSBHOM (hOpMeE pacnpoCTpaHAIoCh TONbKO HA GMONNOTEKM U apXMBLI U
BOOOLLE HEe yNOMUHaANUCb My3eu, Takmx kak, Hanpumep, CoeanHeHHble LUTaTbl AMepukm n
LBeuunsa. Tem He MeHee, MOrfo CNYy4YUTLCA U TaK, YTO OT BHUMaHUSA aBTOPOB YCKOMb3HYI0
3aKOHOOAaTENbCTBO KaKoM-Nnbo CTpaHbl, BCE e pacrnpOCTpaHSIOLWLEEeCca Ha My3enHYHo
OeaTenbHOCTb. Takke BaXKHO OTMETUTL, YTO aHanmn3 pe3ynbTaToB He SIBISIETCS
CpaBHUTEMbHbLIM NPaBOBbLIM aHANM30M B TPAAMLIMOHHOM NpeacTasneHMn. [ns Takoro poaa
aHanmsa Heobxogmmo 6onee rnybokoe NOHMMaHWe NPaBOBLIX TPAAULNNA,
3aKkoHo4aTeNbCTBa, NPeLeaeHTHOro Npaesa  KOMMEHTapPUER K 3aKOHaM KaXkgown CTpaHbl.
Cogaepxawmmcs B rnaese 3 aHanus gaeT nuwb obLwmin 0630p COOTBETCTBYHOLLMX NONOXEHUI
3aKoHoAAaTerNbHbIX aKTOB KaXAoN pacCMOTPEHHOWN CTpaHbl U UX AOBOMNBHO NOBEPXHOCTHOE
CpaBHEHME.

KOHKpeTHbIe NONOXeHNSs!, CaHKLMOHMPYIOLLME UCMONb30BaHME MY3EsIMU B ONpPeaeneHHbIX
cryvasx BXOASLLMX B UX KOMMeKLun nponsseaeHnin 6e3 npeaBapuTenbHOro paspeLleHus
npaBoobnagartenen, CyLecTBYIOT B 3aKOHOAaTENbCTBE TOMbKO COpOKa NATU U3 cTa

! WccnepoBaHue 06 orpaHn4eHunAx n NCKIK4YeHnAxX n3 aBTopCKoro npaesa and OnbnvoTek n apxunBoB,

noAroToBIEHHOE JOKTOPOM OpUCNpyaAeHUNY, KaHaAMAaTOM Hayk, agBokaTtom KeHHeTom Kpysom, SCCR/29/3, 5
Hos6ps 2014 r.; MiccnegoBaHve 06 orpaHWYeHUsIX U UCKIMIOYEHNSX U3 aBTOPCKOro npasa Ans 6ubnuorek n
apxvBoB, nogrotoeneHHoe KeHHetom Kpy3om, ampektopom LleHTpa aBTopckoro npaea Konymbuickoro
yHuBepcuteta, SCCR/17/2, 26 asrycta 2008 r.
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BOCbMUAECATN BOCbMW CTPaH Mupa, senstowmxcsa uneHamm BOVC. C nHdopmaumen no
CTpaHaM MOXHO 03HAKOMMUTLCS B npunoxexunm 1%

Cpeav uneHos MesxayHapoaHoro coseTa My3sees (MCM)  6bin npoBeaeH onpoc ¢ Lenbio
nony41Tb MHOPMaLMIO O XapakTepe CTOALWMX nepeq My3esamun 3agay U coctaBe My3enHbIX
KONneKkuum, a rnaBHoe, O TUNax AesTeNbHOCTM B OTHOLUEHWM BXOOALLMX B KONNEKUUn
npounssedeHnin. AHKeTa onpoca npueeaeHa B npunoxeHum I. PecnoHgeHToB nonpocunm
OTBETUTb, OCYLLECTBMSIOT S OHW BOCNpou3BeaeHne NpeaMeTOB XpaHeH s, X coobLleHne
Ansa Bceobuero cBegeHus unu npegocrasrneHne ansa nybnmyHoro 03HakomneHns B
aHanorosoun unu uncposon opme. lNpeacraButenen Mysees TakKe NONPOCUIM BbiCKa3aTb
CcBOe MHeHue 06 afekBaTHOCTU HOPMAaTMBOB NO aBTOPCKOMY NpaBy B MX CTpaHaXx C TOYKM
3peHns paspeLLeHnin, NO3BONALWMX My3esiM BbINOMHATL CBOM pyHKUMK. PesynbTatom
3TOro onpoca cTanu aHanua, NpUBeAEeHHbIV B rmaBe 4, U ONMcaHHble TaM e Npumepsbl 13
npakTukn®.

3aBepLuaeT uccnegoBaHve rnasa 5, rae cobpaHbl OCHOBHbIE YCTAHOBIIEHHbIE B XO4€
nccnepoBaHna akTbl U AaH aHanm3 anbTePHATUBHbLIX CMNOCOOO0B peLLeHNs BbISIBNEHHbIX
npo6riem aBTOPCKOro npaea.

B 3akntoyeHune criegyeTt OTMETUTb, YTO B CBA3U C OrpaHMYeHHon cdhepon oxeaTa
nccneaoBaHUA HEKOTopble Npobnembl He ndydanucb nogpobHo. K HMM oTHocATCS,
Hanpumep, KOHKPETHbIE NONTOXXEHUSI 3aKOHOB pasHbIX CTpaH, yCTaHaBnuaaroLwme 3agayqm
My3€eeB, MONOXEHNA MECTHbIX 3aKOHOAATENbCTB 06 OXpaHe KyNbTyPHOro Unm
HauMoHanbHOro Hacneaus, ob ycnyrax Mysees A1 NuUL, C HAPYLLEHNAMU 3PEHMUS, CMEXHbIE
npasa, 3akoHO4AaTeNbCTBO O AOCTYNe K AaHHbIM OBLLEero nonb30BaHUs, 3aKOHbI,
npenaTcTByoLne 06xoay Mep TEXHUYECKOM 3aLlLMThl, U onpeneneHne obLecTBEHHOro
OOCTOSIHUSA.

PEKOMEHOALINW

B ocHoBe AeATenbHOCTU NeXuT cTpemMneHune K HpaBOBOI‘;I onpeaeneHHoCcTn, cnenoBaTtesibHo,
My3edam Heob6XxoANMO YEeTKOE MOHMMaHune npasui, KOToOpble MNPUMEHAITCA U OOJTKHbI
NPUMEHATBLCA ANA BbINONMHEHUA UX 3a4a4, pacCMaTpuBaeMbIiX B LieNnAX HacToALero
ncenengoBaHna Kak HEKOMMep4Yeckme B COOTBETCTBUK C onpenerieHnem MCM.

PekomeHdauuu 3akoHoOameribHbIM opeaHam

1.  OuwndpoBKa KONnekumin NpeacTaBnseTcs Hen3GeXHbIM LaroM Ha NyTu K BbINOMHEHWIO
MYy3esiIMM OCHOBHbIX 3aja4 — COXPaHEHMWI0 Hacneams 1 coobLLEeHMI0 ans BceobLlero
cBeAdeHus1 MHopMauum 0 pecypcax, KOTopble MOXHO MOCETUTb, YTOObl 03HAKOMUTLCS C
Hacneavem.

B cBSi3M C 3TUM UMEET CMbICI PasbsCHUTL U FAPMOHU3MPOBATL, NPeACcTaBMB B BUae
WCKITKOYEHWIN 1 OrpaHnYeHniA, NpaBuna oLungPOBKN XyA0XKECTBEHHbIX NPON3BEAEHUN,
BXOOSALMX B MOCTOSIHHbIE KOMMEKUUN My3e€EB, HE3aBMCUMO OT TOrO, U3BECTEH M NX aBTOP.
Mpw oundpoBke HEONYBNMKOBAHHbLIX NMPOU3BEAEHMIN MOXHO Obirio Obl crefoBaTh TEM e

2 ABTOpbI BbipaxatoT ocobyto 6narogapHocTs Amunn KaHHekeHe n CBeTnaHe AKoBNeBON, CTyAeHTam

marucTpatypbl MHCTUTYTa MHbopmaLmMoHHOro npaesa YHuBepcuteTa AMcTepgama, 3a noMollb B cbope
MHdopMaLun ansa Tabnuu B npunoxexun 1.
3 MCM — mexpgyHapoaHasi opraHusaums, cywecTtsytowas ¢ 1946 r. n npeacraenstowas 6onee 20 000
My3eeB 1 okono 32 000 MysenHbix paboTHMKoB. CoBeT Obin cozaaH B 1946 r. no unnumatnee KOHECKO BmecTo
quemp,eHHoro B 1926 r. Jluron Hauui MexayHapogHoro 610po My3ees.

ABTOpbI BbipaxatoT ocobyto 6narogapHocTb cTyaeHTaM dakynsTeTa npasa Lapnotre MyaBp 1 AHHe-
Jlope [ioTya 3a nomoLlb B NpoBeAeHUM onpoca, 0600LeHun 1 NpeacTaBneHn OTBETOB HA BOMPOCHI aHKETbI.
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npasunam, 4To 1 Npu ouMdpPOBKE «MPON3BEAEHMN-CUPOT», TO €CTb MPOBOAUTL
npeaBapuTenbHO KOMMMEKCHYI0 3KCMEPTM3Y C LieNblo YCTaHOBUTb NpaBoobnagarenen u
Nony4nTb UX paspeLleHne U packpbiBaTb COOTBETCTBYHOLLYIO MHCPOPMAaLMIO TONBKO B
NpeayCMOTPEHHbIX 3aKOHOM LieNsiX, CBSA3aHHbIX C MHTepecamm obuwectsa. O3HakomneHue
Ha Beb-canTax My3eeB (C OrpaHN4YEHHON BO3MOXHOCTbIO CKa4yMBaHUA) C MOCTOAHHBIMMN
KONNeKkuMsamMm, Katanoramm n apxmBamm Takke Morno 6bl pacLeHMBaTbCA Kak orpaHuyeHne,
npegnonarallee cornacve npaBoobnagatens u cTaHgapTHOE BO3HArpaxXaeHue.

2.  TeppuTopuanbHbI XapakTep npaB U TPYAHOCTU, CBSI3aHHbIE C NPOSICHEHMEM NpaB Ha
PasnMYHbIX TEPPUTOPUSIX, NPEAONPEAENMNN AABHO CIOXMBLUMECS YCINOBUS, XOPOLLO
3HaKOMbl€ OpraHuM3aLmsaM KOMNNeKTMBHOrO yrnpasrneHns aBTOPCKUM NpaBoM. Takue
OpraHnsaumm 3akno4yaroT C aHaNoOrMYHbIMN OpraHn3aumMsaMm U3 gpyrux CTpaH B3aMMHble
cornatleHns o6 ynpoLLeHnn yCroBuin nepegadm aBTopcKoro npaea no nuueHsmmn. U Bce xe
A0 CUX NMOp €4MHOW CUCTEMBI NTULEH3MPOBAHNS A1 MEXAYHapPOAHbIX BbICTABOK HE
CyLLLeCTBYET, a NepeyeHb paspeLleHnii, HeobxoauMbIX ANst nepeaayn LMgpPOBbIX CUrHanNoB.,
He onpegereH: He Tak MPOCTO pas3rpaHNYnNTb AENCTBUSA, OTHOCSLLMECS K BOCNPOU3BEOEHUIO U
K coobLeHnto MHdopMaunn ansi Bceobulero ceegeHnsa. Kpome Toro, TepMmH «coobLlaTb
Ans BceoOLero ceeaeHns/NpeaocTaBnaTh AN nyonn4yHoro 03HakoOMeHNsi» He nmeeT
YEeTKOro onpefeneHns ¢ TOYKN 3peHNS KOHTEHTa, MecTa NPUMEHeHNs 1 pe3ynbTaTa,
0cobeHHO B cBeTE NOOOYHOro BO3AENCTBUS Ha CNY>KObl NOMCKa N300PaXKEHWI, KOTOPbIE
ABNSAOTCA B KAKOM-TO CMbIcne 6aHkaMu n3o0bpakeHui, 1 BO3MOXKHbIX NOCNeaCTBUN
CO3aHUNS TMNEPCChINTIOK HA NPON3BEAEHNS, OXPaAHAEMbIE aBTOPCKUM NPaBOM.

3.  Ob6pasoBaHue, Hay4Has U uccrnegoBaTenbekas 4eATENbHOCTb YAaCcTO BEAYTCS B TECHOM
COTPYAHMYECTBE creumanmcTaMmm pasHoro npodunsi, Ha CTbike pasHbix obnacren. [Ons
TakuxX criyqyaeB CyLlecTBYOT nuueH3umn Creative Common, KoTopble My3en MoryT
NCNonb30BaThb ANsl PAcnpoCTPaAHEHNsS] CBOUX NPOU3BEAEHUI, OXPAHSIEMbIX aBTOPCKUM
npaesoM. W Bce xe My3esim cnegoBano Obl pa3paboTaTb COOCTBEHHYHO NOMUTUKY,
PErynupyoLLyto, Hanpumep, YCrnoBus NpeaoCTaBeHNs UX KONNEKUUn Ans Hay4yHonm n
nccnegoBaTenbCKon AeATEeNbHOCTM B COOTBETCTBUM C BbIOPAHHOW cTpaTermen,
BKIHOYAKOLLYHO TpeboBaHME NCMONb30BaHUSA B HEKOMMEPYECKMX LENsAx n
npeaycMaTpuBaloLLy0 pa3BUTME UHTENNEKTYaNbHOrO aHanm3a MacC1BOB TEKCTOB U AaHHbIX.
MuHUManbHbIN HAGoP NPUHLKMNOB MOT Obl ObITb N3MNoXeH B hopmynuposke MCM mnnu
rpynnbl My3eeB, rotToBbix paboTaTe Hag paccMmaTpuBaemorn NpobnemMon.

PekomeHdauuu my3seliHomy coobuwecmsy

My3e$-|M 7 npaBoo6na/:|,aTen;|M cnenyert 00beaNHNTb ycunus, YTOOLI nony4vyartb [OCTONHOE
BO3HarpaxgeHume 3a ncnosib3oBaHne XygoxXecTtBeHHbIX I'IpOVI3B6D,6HVIVI TPpETbUMU NN aMn.

My3sesm Takke cnegoBano 6bl BCTYNUTb B NEPEroBOPbI C Pa3NINYHbIMU 3anHTEPECOBAHHbLIMU
CTOpPOHaMK, B TOM YnCIie C NPeACTaBUTENAMM HAyYHbIX U XYA0XXECTBEHHbIX KPYroB u
opraHuM3aLmsiMu KONmneKkTMBHOIO ynpaBreHns aBTOPCKUM NpaBoM, No NoBoAdy nepecmoTpa
NULEH3NIN N TapudOB, YNPOLLEHNS NONYYEHUS pa3peLleHniA U BO3MOXHbIX HOBbIX Croco6oB
NCNoNb30BaHWs, A5 KOTOPbIX MOryT noTpeboBaTbes paspeweHnsi. CoBMECTHbIE AENCTBUS
My3€eeB CNoCObOHbI YKpENuUTb X NO3MLMM Ha NeperoBopax 1 NoMovb copmMynmpoBaTb
npeaBapuUTENbHbIN NaH peLleHns pasnmyHbIX BONPOCOB, ANs KOTOPLIX Y 3aKoHOAAaTenemn He
CyLLeCTBYET NPUMEHMMbIX MPaBWI 1 YacTo OTCYTCTBYET Aaxe YeTKOe NoHMMaHue npegmeTa.
3asBneHuns MysenHoro coobLlecTsa No NoBoay MMHUATIOPHBLIX M300paXKeHuiA Mornu Obl
MOCNYXXWUTb CBOEro poa pPyKOBOACTBOM, HO B 3MoXy LM POBbLIX LLEHTPOB r'yMaHUTapPHbIX
HayK, TPEXMEPHOW neyaTn n obLecTBEHHOro (hMHaHCMPOBaHUS HaBEpHsika NoTpebyeTca
He4To Oonbluee.
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CnepnyeT NoowwpsiTb COTPYAHNYECTBO MeXay My3esiMu. bonee onbITHbIE OpraHM3aumumM MoryT
AaTb NornesHble pekoMeHaaunmn MeHee onbITHbIM Yepes cuctemy MCM mn napTHepCTBO B
paboTe Hag NpoekTamum.

[KoHeL, pokymeHTa]



