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Mpeambyna
[.]

Cratbs 1'

OTHoOLeHue K APYrmMm KOHBeHUnAM U gorosopam

(1)  Hwuto B HacTodwwem [loroBope He ymansieT cyLlecTByoLme 06a3aTensCcTBa, KoTopble
HorosapuatoLmecss CTOPOHbI UMEIOT B OTHOLLEHUW ApYr Apyra no fnobbiM MexXayHapoaHbIM,
pervoHarnbHbIM Uy ABYCTOPOHHMM AOroBopaM B 06racT aBTOPCKOro npaBa U CMEXHbIX Npas.

(2) OxpaHa, npegocTtaBnsiemasi No HacTosileMy [loroBopy, He 3aTparMBaeT U HUKOUM
06pa3om He BNMUSIET Ha OXpaHy aBTOPCKOrO Npaea Ui CMEXHbIX NPaB Ha 00bEeKTbI,
HOCUTENSIMU KOTOPbIX ABMAKTCS CUrHarnbl, nepegaBaemble B acpmp. COOTBETCTBEHHO, HU OAHO
n3 nono>|2<eHvu7| HacTogdwero [loroBopa He MCTONKOBbLIBAETCS Kak HaHocsLee yuepd Takown
OoXpaHe.

(3) Hactoswun [JoroBop HMKak He CBA3aH C KaKMMU-NMOOo APYrumMnM JOroBOpamMm 1 He
yuiemnseT kakne-nnbo npasa unm obs3aTensCcTa no HUM.

Ctatba 2
O6wme NpUHUUNDI

HwnuTo B HacToswem [loroBope He orpaHnymBaeT ceBoboay [loroBapuBatoLlenics CTOPOHLI
cogencTeoBaTb AOCTYNY K 3HAHUSIM U MHGPOPMAaLMKN 1 AOCTUXKEHUIO HALMOHAaNbHbIX Lienen B
obnactu obpa3oBaHNst U HayKW, cOepXMBaTb aHTUKOHKYPEHTHYHO NPaKTUKY N NpUHUMaTb
nobble Mepbl, KOTOPbIE OHa cYMTaeT HeobXxoaUMbIMM, AN NOOLWPEHNS 0OLLECTBEHHOTO
MHTEpeca K CEKTOpaM, UMEIOLLUM KpanHe BaXKHOE 3Ha4YeHUe Ans ee coumarnbHo-
3KOHOMMYECKOro, Hay4YHOrO N TEXHUYECKOro pas3BUTUS.

Cratba 3
OxpaHa 1 nooupeHue KynbTypHOro pasHoobpasus

HuuTo B HacTosilweM [JoroBope He orpaHMYMBAET U HE caepXuBaeT ceobony
HorosapuatoLlenica CTOPOHbI OXPaHSTb U NOOLLPATL KynbTypHOe pa3Hoobpasune. C aTon
uenbto:

(@) TMpwn n3mMeHeHNn CBOMX HaLMOHAaMNbHbIX 3aKOHOB 1 NOCTaHOBIEHWI [loroBapmBatoLmecs
CtopoHbl 6ygyT obecneunBath, YTOObLI NOObIE MEPLI, NPUHNMAEMbIE B COOTBETCTBUN C
HacTosilmm [loroBopom, nonHocTeto cootBeTcTBOBanu KonseHummn KOHECKO o6 oxpaHe 1
NOOLLpEHNN pas3HOoobpasnsa opm KynbTYPHOIO CaMOBbIPaXKEHWS.

' Huuto B HacTosiem npoekTe [loroBopa He ymarnsieT 06s13aTenbCTBa, KoTopble [orosapusatoLmnecsi CTOPOHI
MMeloT B OTHOLLEHUM Apyr Apyra no nobbiM ApyriM JoroBopam, KacaloLMMCs aBTOPCKOro NpaBa U CMEXHbIX Npas.
(CeHeran).

% OxpaHa, NpefocTaBnsiemMas no HacTosLemy [loroBopy, He 3aTpariBaeT i HUKOUM OBPa3oM He BIINSIET Ha OXpaHy
aBTOPCKOTO MpaBa Un CMEXHbIX MPaB Ha NPorpaMMHbIA MaTepuarn, BKIHOYEHHbI B nepeaayun B acup. (SnoHus).
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(b) Oorosapusatomecs CTOpPOHbI Takke 06a3y0TCA COTpyaHUYaTh Ans obecneyeHms Toro,
4TOGbI NMOGLIE HOBBIE UCKMKOYUTENBHBIE NPaBa, NpegocTaBnsemMble HacToAWwmUM [loroBopom,
NPUMEHSINUCH Tak, YTOObI NoAAEePXKMBATL NOOLLPEHNE U OXPaHY KyNbTypHOro pasHoobpasus, a
He NPOTUBOPEUUTL UM.

Cratba 4
3awmTa KOHKypeHuumn

(1) Dorosapusatomecs CTOPOHbI NPUHMMAIOT afgeKkBaTHbIe Mepbl, 0COBEHHO npu
hopMynMpoBaHNM CBOMX 3aKOHOB W MOCTAHOBIEHWI UM BHECEHUM U3MEHEHWIA B HUX, NS
TOro, 4to6bl NpegoTBpaTUTL 3noynoTpebneHre NpaBamMm MHTENNEKTYanbHOM COBCTBEHHOCTH
WM UCNosb30BaHMe NPaKkTUKK, KOTopasi HEOBOCHOBAHHO cOEPKMBAET TOProBO UMK
HebGnaronpusiTHO ckasbliBaeTCcs Ha MeXxAyHapodHOW nepedade 1 pacnpocTpaHeHUN TEXHOMOMUN.

(2) Hwuto B HacTosiwem [doroeope He npenstcTeyeT [JoroBapusatowmmess CTopoHam
onpenensitb B CBOEM 3aKOHOAATENLCTBE JINLIEH3NOHHYIO NPAKTUKY UIN YCIOBUS, KOTOPbIE
MOTYT B onpefeneHHbIX Crydasx NpeactaBnsaTe cobow 3roynoTpebreHne npasamm
WHTENMeKTyanbHOW COBCTBEHHOCTH, OKasblBatoLLee HebnaronpuaTtHoe BO34enNCTBMNE Ha
KOHKypeHLI,I/HO Ha COOTBeTCTByI-OLLI,eM PbIHKe.

(3) Kaxpas Joroesapusatowasaca CTopoHa MOXET NpMHUMATb Hagnexallune mepbl,
coBMecTMMble ¢ CornalleHMeM O TOProBbIX acnekTax NpaeB MHTENMeKTyansHON cCOBCTBEHHOCTH,
ONsi NpefoTBpaLLEHNs UNN CAEPKUBAHNUS TaKOW NPAKTUKMU.

Ctatba 5
OnpegeneHus

AnbTepHaTtuBa A k ctatbe 5 [onpeaeneHus (a) - (h)]
Onsa uenen HacTogwero Jorosopa:

(@) «curHan»® o3HayaeT 3MEeKTPOHHO reHepupyeMbIii HOCUTENb, COCTOSALLMIA 3 3BYKOB UMW
n3obpaxeHuin, NM6o 3BYKOB M M306paKeHUN, UnNn nx otobpaxxeHun, byap TO 3aKOAMPOBAHHbBIX
WIN HeT;

AnbmepHamuea 0nsi (a)
(@) «curHan» o3HayaeT SNEeKTPOHHO reHepUpPyeMbIA HOCUTENb, CNOCOGHBI
TpaHcnupoBaTb Nepegadvy B acoump unu nepegady no kadeno;

(b)  «nepepaya B achup» ¢ 03HAUAET TPAHCAALMIO CUrHaNa opraHuaaLmein anpHOro
BELLAHNS UM OT UMEHN OpraHmn3aumm 3MpPHOro BelllaHms ans npyemMa nyormkom;

AnbmepHamuea 9nsi (b)

(b) «nepepava B achmp» 03Ha4aeT nepenady Habopa aNEeKTPOHHO reHepuUpyeMbIX
curHanoB no 6ecnpoBOOHON CBSA3UN U NepPEHECEHNE KaKOW-TO ornpeAeneHHon NporpamMmei
Onsi npyema LUMpoKon nyénukoi. «Mepegava B aup» He NOHMMAaETCs Kak BKIHovatoLLas
nepegavy Takoro Habopa CMrHanoB Mo KOMMbOTEPHbLIM CETAM;

8 «CUrHan» o3Ha4vaeT nepefavy sewlatesbHbIX NporpamMm aNeKTPOHHbIMU CcpeacTBamMu; (CeHeran).

* «nepepaya B 3chnp» 03HAUaET NPOLIECT, NOCPEACTBOM KOTOPOTO BLIXOAHOM CUTHAN OpraHN3aLmi 3chMpPHOro
BellaHnsa 6epeTcst U3 ero UCXOAHOrO MYHKTa, KOTOPbIM SABNSETCHA MYHKT, rAe Takon CurHan Aenaetcs AOCTYMHbIM B
dopmare ero KOHTeHTa, 1 nepegaeTcs B Noboii LeneBoi panoH BeLLaHNs NOCPeACTBOM 3MEKTPOHHBIX CPeACcTB
cBs3u; (CeHeran).
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(c) «opraHu3aLmst aUPHOro BellaHus» ° ® 03HayaeT lopuamyeckoe N1Lo, koTopoe GepeT Ha
cebsa nHMumaTmBy No 0POPMIIEHNIO, MOHTaXY M COCTaBEHUIO rpaduka Bbixoda B aomp
NpPOrpaMMHOrO KOHTEHTA, Ha YTO OHO, B Crly4ae HeOOXOAMMOCTW, MOMY4YUIIo paspeLleHme
npasoobnagatenen, n bepet Ha cebsi LPUONYECKYIO U peaKLUMOHHYI0 OTBETCTBEHHOCTb 3a
coobLeHre ansa BceobLero cBeeHnst BCEro TOro, 4To BKITOYEHO B NepedaBaeMbli €10 B 3pup
CvrHarm;

(d) «peTpaHCcnauma» ” 03HauaeT TpaHCNALUMIO NoBLIMU cpeacTBaMm NobbIM NULIOM, 3a
WCKINIOYEHNEM OpraHM3aunm nepBoHayanbHoro anpHOro BELWAHNs, Anst O4HOBPEMEHHOMO Uin
OTCPOYEHHOro npuema nyonunkonm;

AnbmepHamuea 0onsi (d)

(d) «noBTopHasi nepegaya» 03Ha4YaeT OOHOBPEMEHHYIO TPAHCNAUMIO ANg npuema
nybnvkon nepegayn B acomp nnm nepegaym no kabento nobbiv ApyruM fMUoM, 3a
NCKINo4YeHnem opraHmsauum nepBoHavarbHOro Sd)I/IpHOFO BellaHna; ogHoBpeMeHHas
TpaHCNAUUS NOBTOPHOW Nepeaayn NOHMMAaETCs Takke Kak NOBTOpHas nepegaya;

(e) «duKcaumsi» o3Ha4YaeT 3akpenneHue B MatepranbHoi hopme 3BYKOB UK M306paxeHuid,
nnG0o n3o6paxkeHnid U 3BYKOB, UIN UX OTOBPaXKeHWiA, MO3BONSAIOLLEE BOCTPUHUMATD,
BOCMPOU3BOANTL UMK coOBLLaTb MX C MOMOLLbIO Kakoro-nmbo ycTponcTBa;

(f)  «coobLieHne aAns BceoOLLEero cBeAeHNA» 03Ha4YaeT TPaHCALMIO UK PETPaHCIALMIO ANs
nybnukn curHana, nepegasaemoro B 3doump, unm ero oukcaumm nobbiM CpeacTBoM Unu
nraTgopmMon;

(g) «poBeLiaTEnbHbINA CUrHan»® 03HaYaeT TpaHCAALMIO [0 nepeaaYn B apup, KOTOPYHO
opraHvsauus ahnpHOro BELLaHNS HaMepeBaeTCs BKIYNTbL B CBOM rpadimk Bbixoga B acump,
KOTOpbIA HEe NpeaHa3Ha4vaeTcs ANg HenocpeaCcTBEHHOro npuema nyonmkon;

(h)  «mHopmaums 06 ynpaBneHUn npaBamm» o3HavaeT MHopMaLmio, kKoTopas
naeHTMdMUMpyeT opraHnsaumio acoMpHOro BelaHns, nepegady B acdup, BnagenbLa kakoro-
nnbo npaBa Ha nepegady B 3cmp nnun nHgpopmaumo 06 yCcrnoBmsx NCNOMb30BaHUS nepegaydun B
acbmp n ntobble Undpbl UK KoAbl, B KOTOPbIX NpeacTaBneHa Takas MHopmaums, korga nodon
N3 3TUX ANEMEHTOB MHDOPMaLMK MPUIOXKEH K Nepedaye B achmp nmbo cBA3aH ¢ nepegayen B
SCbI/Ip nnn goBewaTteribHbIM CUTHarNIomMm Ui ero ncnosfb3oBaHNMeEM B COOTBETCTBUU CO cTaTben 6;

(i) «TpaHcnauMA» 03HaYaeT NOCbINKY AN npuemMa nybnmKon BM3yarbHbIX N3006paxeHuH,
3BYKOB MIM UX 0TOBpaxxeHn NocpeacTBOM Kakoro-nnmbo anekTpoHHOro HocuTens;

() [wHoe]

® «opraHn3aLms 3MPHOTO BELLiAHNS» 03HAYAET IOPUAMYECKOE NNLIO, KOTOPOe GepeT Ha ceBsi OTBETCTBEHHOCTb U
WHALMATMBY MO MOHTaXy NPOrpamm 1 opraHusyeT TpaHCnsALMIo NnporpaMm (B 3aKoavpoBaHHOM UMK
He3akoaMpoBaHHOM hopMaTe) B COOTBETCTBUM C rpacnKoM BeLLlaHUs 1 KoTopoe 6epeT Ha cebst pefakLMOHHbIe
obszaHHOCTW. Bcsikasi oxpaHa koHTeHTa uckniovaetcs; (CeHeran).

® [106aBUTb CCbINKY Ha «ayAMOBU3YyarbHbIE MEAUITHBIE YCIYTU» U «PeaakTOPoB KOHTEHTay. (MOHaKo).
7 «peTpaHcnsALMs» 03HAYAET OHOBPEMEHHYIO TPAHCIISILMIO A1s NpUeMa NyBIMKON C NOMOLLbIO toGoro MeToaa
6ecnpoBONOYHON Nepedadmn 3ByKOB UM U30BpaxeHuin, NGO 3BYKOB U N306paKeHUI, UMK NX OTOBpaXeHUin 4ns

npuema ny6nuvkon; (CeHeran).

8 «noBelaTenbHbIi CUrHamN» o3HavaeT YaCTHYIO TPAHCMALUMIO KOHTEHTa OpraHn3aummn apupHOro BeLLaHns, KoTopbIv
9Ta BewatenbHasa opraHu3aumsa HamepeBaeTCcs BKMYNTb B CBON rpadhumk Beixoaa B adup; (KOxHas Adpuka).
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AnbmepHamuea 9ns (j)

() «nporpamma» o3Ha4aeT HeGOMbLLOW NakeT U3 O4HOro unv Gonee Npon3BeaeHNi,
OXpaHsAeMbIX aBTOPCKMM MPaBoOM UM CMEXHBIMW NpaBamu, B BUAE MAYLLETO NPsiMO B
3bMp MM 3anMcaHHOro MaTtepuana, CoCTOSILLErO U3 N3006pakeHW, 3BYKOB MUITN U TOTO, U
apyroro.

(k) «nepepaya no kaGemnto» o3HaYaeT TO XKe, YTO U «nepeaada B aup», HO TpaHCIUpyeTcs
Mo NPOBOAAM U UCKMKOYAET TPAHCIALMIO YEPES CMYTHUK UM MO KOMMbIOTEPHBIM CETSIM.

AnbTepHaTuBa B k ctatbe 5 [onpeaeneHus (a) - (f)]
[na uenen HacToswero [oroeopa:

(a) «nepepayva B achmp» 03HaYaeT TpaHcnaumo 6ecnpoBodHbIMM CpeacTBamMmM ANs npuema
nNy6nunKon 3ByKOB U n3obpaxeHun, Nnbo n3obpakeHnn n 3ByKOB, UNN NX OTOBpaXXeHuN;
Takas TpaHCNsaLMs Yepes CNyTHUK Takke SBMSieTCa «nepenaden B acpmpy. becnpoBonoyHas
TpaHCNAUUS 3aKOAUPOBAHHbBIX CUrHAMOB ABMNSIETCA «nepeaadert B acompy», Korga cpeacrea
AeKoanpoBaHus NpeaocTaBnaloTcs Nybnuke opraHm3saumen aMpHOro BeLLaHUs Unm ¢ ee
cornacus. «lMepenaya B achmp» He NOHUMMAETCH Kak BKYaLLas TpaHCnsumMm no
KOMMNbIOTEPHBIM CETAM;

(b) «nepepnaya no kaGeno» 03Ha4YaeT TPaHCNALMIO MO NPOBOAAM Ans npuemMa ny6nuko
3BYKOB MNM M306paxxeHnin, NnGo n3oGpaxkeHuit 1 3ByKOB, N UX oToGpaxkeHui. TpaHcnaumsa no
npoBoAaM 3aKoAMpPOBaHHbIX CUrHaroB ABMSETCA «nepeaadent no kabenoy», koraa cpeacTea
[AEKoAMpOoBaHUS NpeaocTaBnaloTca Nyonuke opraHnsaumen 3UpHOro BeLLaHns Unm ¢ ee
cornacus. «Mepenava no kaGeno» He NOHMMAETCA Kak BKIOYaKLas TpaHCIsAauum no
KOMMbIOTEPHLIM CETAM;

(c) «opraHusauus acbMpHOro BELLaHUS» U «OpraHn3aumns kabenbHOro BeLLaHnsi» o3HavatoT
topuamn4eckoe nuuo, kKotopoe bepet Ha cebs HMLMATMBY M OTBETCTBEHHOCTL 3a TPAHCSALMIO
ansa nyénukn 3BykOB unun nsobpakeHnn, nnbo n3obpaxeHui 1 3ByKOB, NN NX oToBpaskeHnn, 1
3a MOHTax 1 cocTaBneHune rpaduka Belxoaa B ahup KOHTEHTa nepeaayv;

(d) «peTpaHcnAUMA» 03HAYaET OAHOBPEMEHHYIO TPAHCNALMIO AN npuema nyGnmkon
nobbiMK cpeacTBamMu nNepeaayn, ynoMmsaHyTon B nonoxeHusax (a) - (b) Hactoswen crtatbuy,
ntobbIM NMLOM, 3a UCKIIOYEHNEM OpraHu3aumm nepBoHavanbHOro 3UPHOro nnm kabenbHoOro
BeLLaHWs; 0QHOBPEMEHHAs TPAHCNALUUS PeTPaHCSALUM NOHUMAETCs TakKe Kak peTpaHCcnsaumns;

(e) «coobweHne onsi BceobLlero cBegeHnss» 03HavyaeT OCYLLECTBIIEHNE Nepeaady,
YNOMSHYTbIX B NyHKTax (a), (b) nnu (d) HacTodLwen ctaTby, B CRbILLUMMON U BUAMMOK hopMe,
nnbo cnbiWwnmon n BuaumMon chopme, B Mectax, AOCTYMHbIX A58 Ny6nuku;

(f)  «dmkcauma» o3HavaeT 3aKkpenneHne B MaTepmanbHOW (bopMe 3BYKOB U N300pakeHni,
nnMbo n3obpaxeHnii 1 3BYKOB, NN MX OTOOpaXeHUin, No3BonsioLee BOCMPUHMMATb,
BOCNPOM3BOAUTL UMM COOBLLATL MX C NOMOLLBIO Kakoro-nmbo ycTpomncTaa.
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Ctatbsa 6
Cdepa npumeHeHus

AnbTepHaTuBa A k ctatbe 6 [NnyHkTbI (1) - (4)]

(1) OxpaHa, npegoctaBnsemad no HacTosiwemy [loroBopy, pacnpoCTpaHseTCsi TONbKO Ha
nepefaBaemble B 3UP CUrHambI, UCMOMNb3yeMble ANS TPAHCNSUMN opraHM3aumein 3npHoOro
BELLAHUS, a He Ha MPOU3BEAEHUSI UIN OpYrMe OXpaHsAeMble OOBbEKThI, HOCUTENSIMU KOTOPbIX
ABNSAOTCS TakMe curHanbi.

AnbmepHamuea 0ssi (1)

(1) MonoxeHus HacTosiwero [loroBopa NpeoCTaBnsOT OXpPaHy opraHu3aumnam
3(PMPHOro BellaHsi B OTHOLLEHUN UX Nepefay Ha TpaaULUMOHHBLIX HOCUTENSIX 3OMPHOro 1
kabenbHOro BellaHus, YTobbl NO3BONUTL UM MOMNbL30BaTLCS NPaBaMu B TOW CTEMNEHW, B
Kakol npaea npuHagnexar um nnv npuobpeTeHsl UMK y BrnagernbLeB aBTOPCKOro npaea u
CMEXHbIX Npas.

(2) TlNonoxeHusa HacToswero [loroBopa He NnpedycMaTpuBaloT HUKAKoW OXpaHbl B OTHOLLEHWUN
NpOCTON peTpaHCcnsauMM NobbiMK CpeacTBaMMU.

(3) Jlobas OJorosapuBatowascs CTopoHa MOXET caaTb Ha XpaHeHue ['eHepanbHOMY
anpektopy BOUC 3agBneHne o ToM, 4TO OHa OrpaHMYmUT OXpaHy, NPegyCMOTPEHHYIO COrnacHo
HacToswemy [JoroBopy B OTHOLLEHMU Nepeaay B 3up Yepes KOMMNbITEPHbIE CeTH,
[ooHOBpEMEHHON M HEM3MEHEHHOM] TpaHcnAuMen opraHnsaumnen amMpHoOro BeLlaHna
cobCTBEHHbIX Nepeaay B adup, nepefaBaemMbIX ApYrumMu cpeactTsamu, Npy yCnoBuuy, 4YTo Takas
OroBopka AenCTBYeT TOMbKO B TEYEHNE CPOoKa, He NpeBbILIaloLLLero Tpex neT ¢ AaTtol
BCTYNfeHnsa B cuny HacTodwero [lorosopa.

(4) B Towm cTeneHu, B kakon [orosapmsatoasica CtopoHa HacTosdwero [Jorosopa
Nonb3yeTcs OrOBOPKOM, AOMYCKAEMOW COrNacHo Npeabiaylemy nyHKTy, 06a3aTtensCcTBO Apyrnx
HoroBapuatomxcst CTOPOH, MpeayCcMOTPEHHOE B cTaTbe 8, He MPUMEHSIETCS.

AnbtepHaTuBa B k ctatbe 6 [nyHKTbI (1) - (4)]

(1) OxpaHa, NnpegocTaensemMasi no HacTosLiemy [JoroBopy, pacnpocTpaHsieTcs TONbKO Ha
curHansl, Ucnonbayemble Ans TpaHcnsauumM 6eHeduumMapamm oxpaHbl COrnacHoO HacTosLeMy
[loroBopy, a He Ha NPOM3BeAeHNs NN Opyrue oxpaHsemble 06beKTbl, HOCUTENAMM KOTOPbIX
ABNANTCA TaKMe cuUrHarnbi.

(2) MonoxeHus HacTosLero [JoroBopa NPUMEHSOTCS K OXpaHe npas opraHv3aumin 3upHoro
BelllaHVsA B OTHOLLIEHUN UX Nepeaad B acpmp.

(3) TMonoxeHusa HacTosiwero [loroBopa npuMeHsatoTca mutatis mutandis K oxpaHe npas
opraHusauumn kabenbHOro BeLaHnsi B OTHOLLIEHMM UX nepegad no kabento.

(4) TMMonoxeHnusa HacToswero [loroBopa He NpeaycMaTpmMBaOT HUKAKOW OXPaHbl B OTHOLLEHWUN:

(i) npocTon peTpaHcnsAumMM NobbiMK CpeacTBamMm nNepeaad, ynomsaHyThix B ctatee 5 (a),
(b) v (d)*;

(i) nobbIX Nepegay, ecnu Bpems nepegayun u Mecto ee npvema MoryT MHAMBUAYaNnbHO
BblOMpaTbCa NpeacTaBuTENAMU LMPOKOW NYBMMKN.

° [Cm. cmambio 5, anbmepHamuea B]
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Cratba 7
BeHeduumnapbl oxpaHbl

(1) [OorosapuBatoiimecs CTOpoHbI NPeAOCTaBNsAT OXpaHy, NpeaycmaTprBaeMyo
HacTosILLUMM [JoroBOpOM, opraHn3aLmsiM 3¢pUpHOTo BelllaHUsi, KOTopble ABMSTCA
lopUANYECKMM NLammn apyrux [JorosapusatoLumxcs CTOPOH.

(2) TMMoga opuanyecknmn nuuamm apyrmx [JorosapusatoLmnxcs CTopOH10 NOHMMAaIOTCH Te
opraHv3auumn aUpPHOro BeLLaHUs, KOTopble OTBEYAKT OOHOMY M3 CreayoLWMX YCNOBUIA:

(i) wTab-kBapTUpa opraHnsaumm 3OMPHOro BeLLLaHUS pacrosioXXeHa B Apyromn
Horoeapuatowlerics CTopoHe; unm

(i) npepaBaeMbin B 3chmp curHan Obin nepenaH ¢ NnepegatoLlen cTaHumm, Kotopas
Haxogutca B apyron Jorosapusatowenca CTopoHe.

AnbtepHaTuBa A gns nyHkTa (3)

(3) B cnyyae curHana, nepegaBaemoro B aoup Yyepes CnyTHUK, nepegaroLlast CTaHums
cuMTaeTcs pacnonoxeHHou B [lorosapuatoLenicss CTOpoHe, 13 KOTOPOW NNHUSI BOCXOASLLEN
CBS131 CO CMYTHUKOM HanpaerisieTcs N0 HEMPEPLIBHOW KOMMYHUKALMOHHOM LiEnu, BEAYLLEN K
CMYTHUKY 1 obpaTHo Kk 3emne.

AnbtepHaTuBa B gnsa nyHkToB (3) 1 (4)

(3) B cnyuae, ecnu nepegayn TpaHCIMPYKOTCS Yepes CyTHUK, COOTBETCTBYIOLLMM MECTOM
pacnonoXeHusl ABNsieTCs NyHKT, rae, Nod KOHTPoseM 1 nof OTBETCTBEHHOCTb OpraHu3auum
ahmpHOro BellaHus, HecyLme NporpaMmmy CUrHasbl, NpegHasHayYeHHble 41s NpsiMoro npuema
ny6nuKon, BBOAATCA B HENPEPbLIBHYIO KOMMYHUKALMOHHYHO Lierb, BeAYLLYIO K CNYTHUKY U
obpaTHo Kk 3ewmne.

(4) TyTtem yBegomneHusi, caaBaemMoro Ha xpaHeHune 'eHepanbHOMY AMpekTopy BcemmnpHon
opraHusauuun uHTennekTyansHon cobecTBeHHocTn (BOUC), niobas [JoroeapusatoLlasica
CTtopoHa MOXeT 3asiBUTb, YTO OHa OyaeT obecneynBaTb OXpaHy nepenay B acoup TONbKO B TOM
cnyyae, ecnu WTab-kBapTUpa opraHn3aLmn ahMpHOro BelLlaHUs pacrnornoxeHa B Apyrown
HoroBapuBatoLenca CTOpoHe 1 nepefayn B 3hmp OCYLLECTBNSAITCA C MOMOLLbIO NepeaaTyuunka,
pacnonoxeHHoro B Tow xe [JoroBapueatowernica CtopoHe. Takoe yBegoMneHne MoxeT ObiTb
CAaHO Ha XpaHeHMe B MOMEHT paTudmKaumm, NPUHATMSA U NpucoeamHenns, nnbo B nobown
MOMEHT BpeMeHM Nnocrne 3Toro; B NOCNeAHEM Cnyvyae OHO BCTynaeT B CUMy Yepes LWecTb
MecsLEeB Nocne ero caayn Ha XxpaHeHue.

'% Opranu3aLmy 3hMpHOTO BELLAHUS, YbW LTAB-KBAPTUPLI PACTIONOXEHBI B TON UM MHOI [loroBapuBatoLLencst
CTOpOoHe, UMK opraHm3auun 3MPHOro BeLaHKsl, Yok nepeaadu B acmp TPaHCIMPYIOTCS YCTPONCTBOM,
pacnonoXeHHbIM Ha TeppuTopumn Apyron Jdorosapusatoweiics CTOPOHbI; opraHusaumm apUpHOro BeLLaHms,
TpaHcnupytoLLye Yepes CryTHUK U3 NYHKTa, B KOTOPOM, NMof KOHTPOMEM U1 NOJ, OTBETCTBEHHOCTb OpraHM3aLmm
3(PVPHOro BELLAHUs, HECYLLIME NPOrpamMmMy CUrHarbl, NpegHasHaYeHHble Ans NPSMOoro npuema ny6nukon, BBOAATCS
B HEMPEepPbIBHYIO KOMMYHUKALIMOHHYIO LieNb, BEAYLLYIO K CNYTHUKY U oB6paTHo k 3emne; (CeHeran).
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CraTtba 8
HaunoHanbHbIN peXxum

AnbtepHaTuBa A K ctaTtbe 8 [0AMH NYHKT]

Kaxgasa JorosapuBatowasics CTopoHa NpefocTaBnsieT [HaunmoHanbHbIM] opraHn3aumnsam
acpmpHoro BellaHusa gpyrux [JorosapusatoLmxca CTOPOH pexum He MeHee B6naronpusiTHbIN,
YyeM TOT, KOTOPbIN OHA NPeaoCTaBNsAET CBOMM COOCTBEHHbLIM OpraHusaunsiM 3UpPHOro
BelLaHWs B OTHOLLEHUN MPUMEHEHUs NPaB, SCHO NpU3HaBaeMbIx Mo HacTosLemy [loroopy.'

AnbTepHaTuBa K ctaTtbe 8 [0oAUH NYHKT]

Kaxgas [orosapuvsatowiasics CTopoHa npeaocTaBnsieT [HauMoHanbHbIM] opraHn3aumsm
aghmpHoro BelaHus apyrux [orosapueatowmxcs CTOPOH TaKoM e PeXuMm, Kak 1 TOT, KOTOPbIN
OHa NpeaocTaBnseT CBOMM COOCTBEHHbIM OpraHM3aunaM 3(UPHOro BELLAHWS B OTHOLLEHUN
NPYMeHeHUs NpaB, onpeaeneHHo NpU3HaBaeMblx Mo HacTosLemy [Jorosopy.

AnbTepHaTuBa B kacatenbHO fo6aBneHusa nyHkTa (2)

(2) O6sasatenbcTBO, NPegyCMOTPEHHOE B NyHKTE (1), HE NPUMEHSEeTCH B TON CTeneHu, B
kakon gpyras [loroBapuatoLuasics CTopoHa ncnosnb3dyeT nonoxeHus ctatbn 9 B(1)(iv) u (3).

Cratba 9
OxpaHa npaB opraHusauuin a¢pupHOro BeLaHUs

AnbTepHaTtuBa A k ctatbe 9 [nyHKTbI (1) 1 (2)]
(1) Oprannzaumm aMpHOro BellaHMs Nomb3yKTCA UCKMIOYMTENBHBIM NPaBOM paspeLlaTh:

i. peTpaHChsLMIO CBOMX CUrHarnoB, nepeaasaemblx B achump, nobbiMu cpeacteamu;

ii. nybrnmn4yHoe MCNOMNHEHNE CBOUX CUIHAmOoB, NepedaBaeMbix B adhup, B MecTax,
OOCTYMHbIX A4Nsi NyGnMKK, C LEeNblo KOMMEPYECKONM BbIroAbl UK C NCNONb30BaHne
OYeHb BoNbLUNX 3KPAHOB;

iii. mMcnonb3oBaHWe NpegHa3Ha4YeHHOro AN HUX CaMuxX AOBELLaTENbHOrO CUrHana.

(2) TNpumeHuTENBHO K AENCTBMAM, NpegycMmaTpmBaemMbiM nognyHktamu 1(ii) u (i) HacToswen
cTaTbW, YCNOBUS, Ha KOTOPLIX MOXET OCYLLLECTBAATLCA JaHHOE NMpaBo, ONpeaensoTes
BHYTPEHHNM 3akoHogaTenbcTBOoM [oroBapumBatowencs CTOpOHbI, B KOTOPOW UcnpalmBaeTcs
oxpaHa 3Toro npasa, Npu YCroBuW, YTO Takasi oxpaHa ABnsieTcs ageksaTHON U 3PHEKTUBHOMN.

AnbtepHaTuBa B k ctatbe 9 [nyHKTbI (1) - (4)]
(1) OpranHnzaumm aMpHOro BelllaHMs NomMb3YITCA UCKNIOYMTENBHBIM NPaBOM paspeLlaTh:
i. npaso ukcaumm ux nepegad B aup;

ii. npsiMoOe N1 HeNpsiMoe BOCMNpoM3BeaeHue, NnobbiM cnocobom unu B ntodon dopme,
dumkcaumm nx nepenad B acpup;

" Kaxpas D,orosapmaarou.lamﬂ CTOpOHa npenocrtaendeT opraHn3aumnam 3(bMpHOI'O BelwaHua, asndatowmnmca
ropnanyeckuMmmn nmuamm gpyrmux ﬂorosapmsarou.l,mxcn CTOpOH, OXpaHy npas, KoTopasa obecneunBaeTcs nx
COOTBETCTBYHOLLUMMN 3aKOHaMUN B HAacTosLLee BpeMa Uim MmoxeT ObITb 0BecneyeHa B ganbHenwem ans ux
COBCTBEHHbIX ropnanyeckux nuu, Ha nepegayu B scbmp, B OTHOLLEHUN KOTOPbIX TaKUM Hopuanyecknum nuuam
npenocTaBnsieTcs oxpaHa, a Takke npaBa, KOHKPETHO MPU3HaHHbIE B HAacTosILLEM NpoekTe [JoroBopa; (CeHeran).
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iii. peTpaHcnauuio Ux nepegay B achmp NoObIMU CpeacTBaMu, BKITKOYASA MOBTOPHOE
BeLlaHne B ahup, peTpaHChsLuio No NPOBOAAM U peTpaHCnsAumio Yepes
KOMMbIOTEPHbIE CETY;

iv.  coobLeHne ansa BceobLlero cBegeHns nx nepegay B agup;

V.  npegocTaBneHve nybnvke opurmHanoB UM Konui domkcaunn nx nepegad B agup
Taknum obpasom, 4Tobbl NpeacTaBUTENU NYBNKM MOMMM UMETb LLUMPOKMIA SOCTYN K
HUM 13 TOro MecTa U B TO BPEMS, KOTOpble onpeaeneHbl MU No cObCTBEHHOMY
BbIbOpY;

vi.  TpaHcnsuumio nobbiMu cpeagcTBamMm angd npvema nyonvkon nx nepegad B adup
nocne dvkcaumm Takmx nepegad. |[...]

vii. npepocTaBneHve nybnuvke opurmHanoB UNM KON mkcaumi ux nepegad B aup
nocpeacTBOM MPOAAXKN UNN MHOW Nepeaayn npaBa COOCTBEHHOCTH.

(2) TNpymeHMTENBHO K AENCTBMAM, NpegycMmaTpuBaembiM nognyHktamum 1(ii) u (i) HacTosiwen
cTaTbW, YCNOBUS, HA KOTOPbIX MOXET OCYLLIECTBNSATLCA JAHHOE MPaBo, ONPeAenaoTCs
BHYTPEHHUM 3aKkoHoaaTenscTBom [oroeapusatoLlenca CTOpoHbI, B KOTOPOW UcnpalumMBaeTcs
OXpaHa 3Toro npasa, NpW YCrioBuW, YTO Takas OXpaHa ABnsieTca agekBaTHOM U 3EKTUBHON.

(3) Iwbaa Jorosapusatowasics CTopoHa MOXeT B yBE4OMIIEHUN, COABAEMOM Ha XpaHeHue
"eHepansHoMy anpektopy BOUC, 3adBMTb, 4TO OHa obecneunT oxpaHy npaB opraHu3aummn
3PMpPHOro BellaHNsi BMECTO UCKMYUTENBHOO NpaBa paspeluaTb, NPeayCMOTPEHHOIO B
noanyHktax (i), (iv), (v), (vi) n (vii), npegycmoTpeB npaBo 3anpeLuaTs.

(4) [OorosapuBatoiimecs CTOPOHbI NPEAOCTaBNAT aaekBaTHYO U 3G EKTUBHYIO NPaBOBYIO
OXpaHy UX CUrHasoB [0 BellaHus B acmp. CpefcTBa oxpaHbl, TPeaocTaBnseMol HacTosiLen
cTaTbel, PerynmpyrTcs 3aKOHOAATENBCTBOM CTpaHbl, B KOTOPOW MUCNpaluMBaeTCs oxXpaHa.

CtaTtbs 10"?
OrpaHVUY4eHUs U UCKMIOYEHUS

AnbTepHaTuBa A k ctatbe 10 [nyHKTbI (1) 1 (2)]

(1) Jhobas JorosapuBatoiasica CTopoHa MOXET B CBOEM BHYTPEHHEM 3aKOHOAATENLCTBE U
npaBunax NPeaycMoTPeTb UCKITIOYEHNsI U3 OXpaHbl, rapaHTUPYyeMOoW HacTosLWMM [JoroBopom, B
OTHOLLEHUN:

(i) wmcnonb3oBaHMSA B NUYHbLIX LEnsX;

(i) wncnonb3oBaHUA KpaTKMX OTPLIBKOB B CBA3M C COOBOLLEHNSIMU O TEKYLLMX COBbITUSAX;
(iii) mcnonb3oBaHMA NCKNMKOYMTENBHO ANA Uenen obpa3oBaHUs N HayYHbIX
nccnegoBaHum; u

(iv) dpmkcaumm KpaTKOCPOUYHOTO NMosib30BaHWs, CAenaHHoN opraHu3aumen ampHoro
BeLLaHNA C MOMOLLbI0 CBOUX COBCTBEHHbIX CPEACTB U Af1S CBOMX COBCTBEHHbLIX nepeaay

B acpmp.”

12 PekomeHgauumsi o Tom, YTOObI ,D,OFOBapI/IBaPOU.WIMCﬂ CTOpOHaM, KOTOpbIe He NpenocTaBnAanm BewateribHbIM
opraHusaunam npaea paspellatb OAHOBPEMEHHYHO peTpaHCnALMo He3akoaAUpPOBaHHbIX SBCHPOBOHO“IHI:IX nepenav
HenocpeacTBeHHO nepen npucoegunHeHnem K 4orosopy, ObIno paspelieHo OoTKa3aTbCA OT npaBa Ha
OAHOBPEMEHHYI0 peTpaHCAUnI0 B OTHOLLEHUN He3akoAMPOBaHHbIX nepenad B SCt)I/Ip. (KaHa/:la).

'3 HeoBXx0ANMO NpeayCMOTPETb MOMOKEHNE 06 OrPaHUUEHMUSIX U UCKITKOUYEHMSIX, COOTBETCTBYHOLLINX 3aKOHHBIM
NoTPeGHOCTSAM ML, ¢ AedbeKTaMu 3peHUst, a Takke NOTPEBHOCTAM apXUBHbIX Cryx6 1 GUGIMOTEK, NpK YCroBuu,
YTO 3TN OrpaHNYEHNUS N UCKITIOYEHUS HE MPOTMBOPEYaT HopMasibHOMY MCMOMbL30BaHUIO Nepedad B aup Un He
HaHOCAT HeoMpaBAaHHOTO yuepba 3akoHHLIM MHTEpPecaM opraHusaumii 3UpHoro BelaHms. C Toi e Lesbio
[OIMKHA yYNUTbIBaTLCA HEOBXOAMMOCTb OXpaHbl MHTEPECOB BragernbLes KoHTeHTa. (CeHeran).
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(2) HecmoTpsa Ha cywHocTb nyHKTa (1) HacToswen ctaThk, Nobas [JorosapusatoLLasics
CTtopoHa MoXeT NpefyCMOTPeTb B CBOEM BHYTPEHHEM 3aKOHOA4ATENbLCTBE U NpaBunax Takme
X€ UNn gpyrue orpaHUYeHnst U UCKITIYEHUS], KOTOPbIE MPUMEHSIIOTCS B OTHOLLEHWM
Npou3BeaeHUN, OXpaHseMbIX aBTOPCKUM MPaBOM, NPU YCIIOBMU, YTO TaKMe UCKMHYEHUS 1
OrpaHn4eH1s MPUMEHSIITCA B 0COObIX CyYasix, KOTOpble He NPOTMBOPEeYaT HOPMarbHOMY
MCMoNb30BaHMIO CUrHana, nepegaBaemoro B 3up, U He yLeMnsiioT He0OOCHOBaHHbIM
00pa3oM 3aKOHHbIE MHTEPECHI OpraHn3aunin 3UPHOro BELLIAHWS.

AnbTepHaTuBa B k ctratbe 10 [nyHKTbI (1) 1 (2)]

(1) OoroBapuBatowmecss CTOPOHbI MOTYT NPeayCMOTPETb B CBOEM HaLMOHANbHOM
3aKOHOZATENbCTBE T€ XK€ BUAbl OrPaHUYEHNI UM UCKITKOYEHUIA B OTHOLLEHUM OXpaHbl NpaB
opraHu3auuii 3UpPHOro BellaHusl, KOTopble OHU NpeaycMaTpMBaloT B CBOEM HaLMOHaNbHOM
3aKOHOZATENbCTBE B OTHOLIEHMUM OXpaHbl aBTOPCKOro Npaea Ha utepaTypHbie 1
XY[OXXE€CTBEHHbIE NPON3BEAEHNS U OXPaHbl CMEXHbIX NpaB..

(2) [HOorosapuBatomecss CTOPOHbI CBOASAT N0ObIe OrpaHNYeHNs UK UCKITIOYEHWS B
OTHOLLEHWUM NPEAYCMOTPEHHbLIX B HAcTosiLLeM [JoroBope npae K onpeaeneHHsIM 0CcobbIM
crnyyasiM, KOTOopble He HaHOCAT yepba HopManbHOMY UCMOMbL30BaHMI0 Nepeaad B 3up 1 He
yLeMNSAT HEOOOCHOBaHHBIM 06Pa30M 3aKOHHbLIE MHTEPECHI OpraHn3aLmMn 3MPHOro BELLAHMS.

AnbTtepHaTtuBa C k ctatbe 10 [nyHKTbI (1) - (3)]

(1) [OorosapuBatoiimecs CTOPOHbI MOTYT NPeayCMOTPeTb B CBOEM HaLMOHANbHOM
3aKOHOZATENbCTBE T€ XK€ BUAbl OrPaHUYEHNI UM UCKITKOYEHUIA B OTHOLLEHUM OXpaHbl NpaB
opraHu3auuii 31pHOro BelaHnsl, KOTopble OHWU NpPeaycMaTpMBaloT B CBOEM HaLMOHaNbHOM
3aKoHOAATENbCTBE B OTHOLLEHWNM OXpPaHbl aBTOPCKOro NpaBa Ha NuTepaTypHbIE U
XYOOXECTBEHHbIE NMPOU3BEAEHUS U OXpaHbl CMEXHbIX NpaB.

(2) Dorosapusatomecss CTOPOHbI MOTYT B CBOMX HaUMOHasbHbIX 3aKOHaX M NOCTAHOBIEHUSIX
npeaycMoTpeTb, B YACTHOCTU, MEPEYNCTIEHHbIE HUXXE UCKITIOYEHWS U3 OXpaHbl, rapaHTUpyemom
HacTosilen KoHBeHumen. MNpegnonaraeTcs, 4To 3TU BUAbI NCNOMb30BaHWE NPeacTaBnaloT
cobow ocobble crnyyau, KoTopble He NMPOTUBOpeYaT HopMarnbHOMY UCMOMb30BaHMIO
npov3BeaeH s 1 He yLeMnsaT Heob6OCHOBaHHBbIM 06pa3oM 3aKOHHbIE MHTEPECHI
npasoobnagartens:

(a) wmcnonb3oBaHWe B NIUYHBIX LENSsX;
(b) wncnonb3oBaHME BbIOEPXKEK B CBA3N C COOOLLEHMSIMN O TEKYLLMX COOLITUSX;

(c) dumkcauusa KpaTkOCPOYHOro NOMb30BaHMs, cAenaHHas opraHm3aumen 3UpPHOro
BELLIaHMs C MOMOLLbIO CBOMX COOCTBEHHLIX CPEACTB M AN CBOMX COBCTBEHHLIX Nepeday B

aup;
(d) wmcnonb3oBaHWe NULWb ANs Lenen oby4eHns Unmn Hay4HbIX UCCNeaoBaHuiA;

(e) wvcnonb3oBaHWe NPoM3BeaeHWIn crneumanbHo ans CoaencTBus 4OCTyny NnL ¢
aedektamy 3peHns Unu cryxa, orpaHNYeHHOM CNOCOBHOCTLIO K 0BYYEeHMI0 Unu Apyrumm
ocobbiMn noTpebHoCTAMM;

(f)  wmcnonb3oBaHue BMGNMOTEKaMn, apxmBapuycammn unu y4ebHbiM1 3aBeaeHNAMUN NS
obecnedyeHns nyGnnyHOro 4oCTyna K aK3eMnnspam nNponssBeaeHnii, KOTopble OXpaHATCS
No6bIMU UCKITIOYUTENBHBIMY MPaBaMn opraHnsaLmmn aUPHOro BeLLaHus, ans uenen
XpaHeHusi, 0bpasoBaHMsa U/unum nccnegoBaHum;
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(g) nboe ucnonbsoBaHme nbOro poaa, NodbIM 06pa3om n B ntobon opme nobon
YyacTu nepenayn B 3up, ecrn nporpaMmmMa Unm kakas-nmbo ee YacTb, ABMAOLWASCA 0ObEKTOM
nepefayn, He OXpaHsieTCs aBTOPCKUM MPaBOM WU KaKUM-TMBO CMEXHbIM NpaBoM.

(3) HesaBucumo oT nyHkTa 2 Bbiwe [orosapusatowmecs CTOpoHbI MOryT NnpeaycMaTpusath
[ONOMHUTENBHbIE UCKMIOYEHWS U3 MPeAoCTaBnseMblX HacTosALWmMM Jorosopom
NCKIIOYUTENBbHBIX MpaB NpU YCOBWU, YTO TaKMe UCKITIOYEHNS He MpOTMBOpeYaT
HeoboCHOBaHHbIM 06pPa3oM HOpPMarnbHOMY MCMOMNb30BaHUIO Nepedadn B 3up U He yLLeMsSoT
HeobOoCHOBaHHLIM 0OPa3oM 3aKOHHbIE UHTEPECHI NpaBoobnafaTens ¢ y4eTOM 3aKOHHbIX
WHTEPEeCOB TPETbMX CTOPOH.

Cratbs 11
CpoOK oxpaHbl

AnbTepHaTuBa A K ctatbe 11 [0AUH NYHKT]

Cpok oxpaHbl, NpeJocTaBnseMon opraHm3aumnsm 3UPHOro BELLAHNS NO HACTOSALLEMY
Jorosopy, coctaBnseT, kak MuHumMyM, [20/50] neT cunTtas ¢ KoHua roga, B KOTOPOM CurHar,
nepenaBaemblii B aup, BbIn nepeaaH B aup.'*

AnbTepHaTuBa B k ctatbe 11 [nyHKTbI (1) 1 (2)]

(1) [OorosapuBatoiimecs CTOPOHbI MOTYT NPeayCMOTPeTb B CBOEM HaLMOHANbHOM
3aKoHOZATENbCTBE CPOK OXpaHbl, MpeaocTaBnsieMor 6eHedmumapam no HacTosLWEeMY

Horosopy.

(2) HecmoTps Ha cylwHOCTb NyHKTa (1), TAKOW CPOK OXpaHbl HE MPOTUBOPEYUT HOpMaNbHOMY
NCMonb30BaHNIO curHana, nepegaBaemMoro B 3¢ump, 1 He yLemnseT He060CHOBaHHbIM 06pa3om
3aKOHHbIE MpaBa opraHun3aunii 3MPHOro BeLL@HNS unm npasoobnagaTenen.

AnbTepHatuBa C

Takoe nonoxeHwe OTCYTCTBYET.

Cratbs 12
AnbtepHaTuBa A 1: OxpaHa KogMpOBaHMA U NHopmaLMm 06 ynpaBneHuu npaBsamm

HorosapuBatowmecsa CTOpoHbl NpegycMaTpuBaloT agekBaTHyo U 9 EKTUBHYIO NPaBOBYHO
OXpaHy OT Hepas3peLLeHHOro:

(@) [pekogupoBaHus 3aKo4MPOBaHHON nepenaydn B achmp unu obxona nodon
TEXHUYECKON Mepbl 3aLUThI, UMEIOLLIEN Takoe Xe OeNCTBMEe, YTO U KOOUPOBaHUE;

(b)  wmaroToBneHwus, BBO3a, NPOAaXM MUK NOBOro MHOro 4eNCTBUS, KOTOpoe AenaeT
AOCTYNHBIMW YCTPOWCTBO MW CUCTEMY, CMOCOBHbIE AeKoANPOBaTL 3aKOOUPOBAHHYIO
nepegavy B acpump; n

" Ecnn Ta unu nHas [orosapueatoluasicss CTopoHa npeaycMaTpusaeT 605ee AnuTenbHbIil CPOK, YeM TOT, KOTOPIN
TpebyeTcsi cornmacHo HacTosiLeMy AoroBopy, 6o B LenoM, Nnbo ans kakoro-to ocoboro Tuna nepegayun B acomp
unu nepegayn no kabent, oHa BNpaBe NpefocTaBuTb Gonee KOPOTKUI CPOK nepegaye B achup unu no kabernto,
nosiBmBLLencs B apyron [JorosapuBatoierics CTopoHe ¢ 6onee KOPOTKMM CPOKOM. TakoWn Cpok He saBnsieTcst bonee
KOPOTKMM, YeM CPOK Ans Takoro Tvna nepeaayv B acdomp nnu no kabento B To JorosapusatoLlencs CTopoHe, B
KOTOpOW nosiBunach nepegava B agmp mnu no kabento. (Canada).
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(c) ymaneHus unun nameHeHus Ntobor 3NeKTPOHHOM MHdopMaLMM 06 ynpaBrneHuu
npaBamMu, MCNONb3YEMOW ONs LeNen OCYLLECTBNEHNS] OXPaHbl NMpaB OpraHn3aumi
3(pUPHOro BeLLaHus.

AnbTepHatuBa A 2: OxpaHa KOAUPOBaHUsA U NH(opMaLMK, KacaroLWwencsa oXpaHbl

JHorosapvBatowmecss CTOPOHbI NpedyCcMaTpUBalOT aaekBaTHY0 1 3PEKTUBHYIO NPaBOBYIO
OXpaHy OT:

(a) HepaspelUeHHOro AeKoAMPOBaHWS 3aKOAMPOBAHHON Nepeaayn B adup;

(b)  ymaneHus unun nameHeHus NbOM 3NEKTPOHHOM MHAOPMALIMN, OTHOCSLLIENACS K
OCYLLIECTBIIEHWNIO OXpaHbl MpaB opraHn3aunii 3¢pMpHOro BeLLaHus.

AnbtepHaTtnBa B 1: OO6s3aTtenbcTBa B OTHOLUEHUU TEXHUYECKUX Mep

HorosapuatoLmecss CTOpOHbI NpegycMaTprBatoT COOTBETCTBYIOLLYIO NPABOBYH OXpaHy u
abheKTBHbIE CPEACTBa NPaABOBON 3aLUUTLI OT 06x0Aa 3PPEKTUBHBLIX TEXHUHECKNX MEP,
NCNOoMnb3yeMbIX OpraHu3aunsiMm 3UPHOTroO BeLlaHKs B CBA3U C OCYLLIECTBIEHMEM CBOUX NpaB
no Hactosiwemy [1oroBopy 1 orpaHM4MBaloLLMX AENCTBUS B OTHOLLEHUN UX [Nepenady B agup]
[nepenaBaembix B achmp curHanos], KOTOpble He pa3peLleHbl COOTBETCTBYIOLLMMU
opraHvsauusammn 3UPHOro BeELLaHNS Ux He JOMyCKaloTCs 3aKOHOM.

AnbtepHaTnBa B 2: O6s3aTtenbcTBa B OTHOLUEHUU TEXHUYECKUX Mep

(1) Dorosapusatomecs CTOpPOHbI NpegycMaTpuBaloT COOTBETCTBYHOLLYIO MPaBOBYIO OXpaHy
1 adpdeKTUBHbBIE CpeaCcTBa NPaBOBOM 3aLWUTbl OT 06xoAa APHEKTUBHBIX TEXHUYECKUX Mep,
ncnonb3yemMbiX opraHn3aumamm Sd)I/IpHOFO BellaHnAa B CBA3N C OCyLLleCTBI1IeHEM CBOUX MNMpaB
no HacTosiemy [1oroBopy 1 orpaHuU4MBatoLLNX COBEPLUEHME B OTHOLLIEHUN NX nepeaad B acmp
OENCTBUIN, KOTOPble He paspeLleHbl COOTBETCTBYHOLLMMU OpraHn3aumsMm ahnpHOro BeLlaHms
W He JONYCKalTCA 3aKOHOM.

(1) He orpaHnuymnBas BblweckasaHHoe, [loroBapusatowwmeca CTOpoHbI NpeaycmaTpmBaloT
COOTBETCTBYIOLLYIO N 3hPEKTUBHYIO MPaBOBYIO OXpPaHy OT:

(i) Hepa3peLlleHHOro aekoanposaHn4a KogmnpoBaHHOINo curHana, nepeagaBaemMoro B
achup;

(i)  ycTpaHeHusa nnm nameHeHust NodoN SNEKTPOHHON MHpOpMaLMK, OTHOCSLLENCS K
NPUMEHEHUIO OXPaHbl NpaB OpraHM3aLuin 3UPHOro BeLLaHUs.

CraTtbs 13 [cBA3aHa ¢ anbTepHaTuBamm B Kk ctatbe 12; NCKNIOYUTb, €CNU COXPAHAKTCA
anbTepHaTuBbI A K cTaTbe 12]

O6sa3aTenbCTBa, Kacalowwmecs UHopMauumn o6 ynpasneHMn npasaMmm

(1) DorosapuBatolimeca CTOpoHbI NpeaycMaTpuBakoT COOTBETCTBYIOLLME U 3D(EKTUBHbIE
cpeacTBa NpaBoBOM 3aLMTLl B OTHOLLEHWUM NoBOro nuua, HaMepeHHo coBepLuakoLero nboe
13 crieayloLmMx AeCTBUIN, 3HaA UMW — NPUMEHUTENBHO K rpaXaaHCKO-NpaBoBbLIM CpeAcTBam
3alMTbl — UMest pasyMHble OCHOBAHWUS 3HaTb, YTO Takoe AelCcTBME NobyauT K HapyLLEHUIO
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noboro npaBa, oxBaTbiBaeMOro HacToALnm ﬂOFOBOpOM, NO3BOJTIUT COBEPLUNTb Takoe
HapyLlleHue, obnerunt ero coBepLieHne nnn CoKpoerT ero.

(iy yoaneHwe unu nameHeHue OO aNEKTPOHHON MHdopMaL MK 06 ynpasneHun
npaeamu 6e3 paspeLUeHus;

(i)  pacnpocTpaHeHue nny BBO3 C Liefbio pacnpocTpaHeHns ukcaumi nepenay B
adhup, peTpaHcnsaumsa unm coobLeHne ans Bceoduiero ceegeHnsi, Mnbo TpaHCnAauus unm
npegocTaBneHne nybnuke sacdpmkcMpoBaHHbIX nepegad B acump, 6e3 paspelueHusi, 3Has,
YTO 3ANEKTPOHHast MHopmaums o6 ynpasneHun npasamm Gbina, 6e3 paspeLueHus,
yaaneHa unm namMeHeHa B nepegadax B acomp unum curHanax oo nepegaudv B acomp.

(2) B TOM BMae, B KAKOM OHa UCMOSb3yeTCs B HACTOSLLEN cTaTbe, «MHopMaLumsa 0b
yrnpaBneHnn npaBaMmm» 03Ha4vaeT MHOpMaUMo, KoTopast MAeHTUMLMPYET OpraHn3aumto
achmpHoro BellaHus, nepegady B achup, BrnagensLa kakoro-nnbo npasa Ha nepegady B acpmp
unun nHgopmauuio 06 ycrnoBusix MCNonb3oBaHUA nepegayvn B agup v nobble undpbl nu Koabl,
B KOTOpbIX NpeacTaBrneHa Takas uHdopmMaums, korga nobon n3 aTnx aneMeHToB nHdopmaumum
npunoxex K 1) nepegaye B acbmp unu curHany 4o nepegadv B agup, 2) petpaHcnsumu, 3)
TpaHcnAuun nocne dukcauum nepegayv B acoup, 4) npeaocraBnennto 3achnkCpoBaHHON
nepegaun B acmp unu 5) konmm 3acmkcmpoBaHHOW nepegayn B agup, NnMbo cBA3aH C HAMMW.

Cratba 14
MonoxeHusa o6 obecneyeHnn npas

(1) [OorosapuBatoimeca CTOpOHbI 0653yl0TCSH NPUHATL B COOTBETCTBUM CO CBOMMM
npaBoBbIMW CUCTEMaMW Mepbl, Heobxoanmble Anga obecneyeHns NPYMeHeHNsa HacTosLLEero
Horoeopa.

(2) [Oorosapuatomecsa CTopoHbl obecneyvmBaloT, YTOOLI X 3aKOHOAATENBLCTBO
npeaycmMaTpmuBano npoleccyanbHble Mepbl N0 obecnevyeHunio npas, No3songoLume
npeanpuHnumaTh 3 PEKTMBHbIE 4ENCTBUS NPOTMB NIOOOro akTa HapyLleH st npas Uim
HapyLleHus nboro 3anpeTta, NpegyCMOTPEHHOro HacTosLW MM [JoroBopoM, BKIHOYas CPOYHbIe
CpeAcTBa 3alunThl ANg NpeoTBpaLLeHns HapyLLEeHUA 1 CPeacTBa 3allumThl, ABAAOLWNECH
dakTOpOM cAepXKUBaHNS OT AanbHENLLNX HapYLUEHWNA.

CraTtbsa 15
dPopmanbHOCTH

[Nonb3oBaHue npaBamu, NPegyCMOTPEHHbIMM B HacTosweM [loroBope, 1 UX OCYLLECTBIIEHNE HE
CBS3aHO C cobnogeHneM Kakux-nmbo opmanbHOCTEN.

Cratbna 16
MpumeHeHne BO BpeMeHMU

(1) Dorosapusatowmecs CTopoHbl 06ecnevmBaloT oxpaHy, NPeaoCcTaBAseMyo CorflacHo
HacTosiwemy [loroBopy, nobor 3admkcMpoBaHHON nepegaye nnmn «3adnkCMpoBaHHON
nepegaye B ahmp, KOTOpas CyLLECTBYET» B MOMEHT BCTYNIIEHNS B CMIy HacTosLero [Jorosopa
1 BCEM Nepefadam B 3ump, KOTOpblE NPOUCXOAAT NOCNe BCTYNNEHNa HacTosLwero [loroBopa B
cvny anga kaxgon [orosapusatoLencs CTOPOHbI.

(2) HecmoTps Ha nonoxeHus nyHkTa (1), Jloroeapusatowwasca CTopoHa B yBeLOMINEHUN,
cAaBaeMOM Ha xpaHeHue ['eHepansHoMy anpektopy BOUC, moxeT 3a8BUTb, YTO OHa He ByaeT
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NPUMeHATb NonoxeHus ctaTbk 9'° HacToswero [Jorosopa, Nn6o n6oe ogHo U Gonee 13
HUX, K 3adpMKCUPOBaHHbLIM Nepegadyam B achup, KOTOpble CyLLECTBOBANN B MOMEHT BCTYMNNEHUS
HacTosiwero [loroBopa B cuny Ans kaxxgon Jorosapusatowenca CTopoHbl. B oTHoweHuu
Takown [oroBapuBatoLerics CTopoHbl apyrne [orosapmsatolimecsi CTOPOHbI MOTYT OrpaHnUYnTb
NPUMEHeEHNEe yKka3aHHbIX cTaTel BewaHeM B 3up, KOTOPOe NPOUCXOAMT MOCre BCTYNEHMS
HacTosiwero [loroBopa B cuny ans aton [JorosapusatoLencss CTOPOHBI.

3aknunTenbHble NONOoXeHUs

[..]

[KoHeL gokymeHTa]

15 [Cm. cmambio 9, anbmepHamusa BJ.



