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Mpeambyna
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Cratbs 1’

OTHOLIEeHMe K ApYrMM KOHBEHLMSIM U AOroBOpaM

(1) Hwnuto B HacTosiLeM [loroBope He ymarnsieT cyllecTByome 06s13aTenbLCTBa, KOTopble
HorosapwuBatoneca CTOpPOHbI MMEIOT B OTHOLLEHUMN ApYr Apyra no nobbiM MexayHapoaHbIM,
pernoHanbHbIM UM ABYCTOPOHHUM 4OroBopaM B 0611acTi aBTOPCKOro NpaBa M CMEXHbIX MpaB.

(2) OxpaHa, npegocTaBnsiemasi no Hactoswemy [loroBopy, He 3aTparmBaeT N HUKOUM
0o6pa3om He BNUSiET Ha oxpaHy aBTOPCKOro npaBa Ui CMEXHbIX NpaB Ha 0ObEeKTbI,
HOCUTENSIMU KOTOPbIX ABMSIOTCA CUrHanbl, nepegaBaemble B 3comp. COOTBETCTBEHHO, HU OOHO
n3 nono>;<e|-w||7| HacToswero [loroBopa He NCTONKOBbLIBAETCH Kak HaHoCsLLee yulepb Takown
oxpaHe.

(3) Hactosawwmn [1oroBop HMKaK He CBSA3aH C KaKMMU-NMO0 ApyrMmMn 4OroBopamMm N He
ywemnsieT kakme-nubo npaea nnvm o6s3aTenscTea no HUM.

CrtaTtbAa 2
O6wme NpMHUMUNDI

Hwnuto B HacTosilem [loroBope He orpaHuumnBaeT ceoboay [oroBapmsatowerncsd CTOPOHBbI
COAENCTBOBAaTb AOCTYNY K 3HAHUAM U MHOPMALIMN U JOCTUXKEHUIO HaLMOHaNbHbIX Lienen B
obnacti o6pa3oBaHNA 1 HAYKKU, COEPXKUBATb AHTUKOHKYPEHTHYIO NPaKTUKY U NPUHUMATb
nobble Mepbl, KOTOpble OHa CYMTaAET HEOBXOAUMBIMU, AS1S NOOLLPEHNSA OBLLECTBEHHOMO
WMHTEepeca K CeKTopaMm, MMeLLUM KpanHe BaXHOe 3HavYeHne ans ee coumanbHo-
9KOHOMUWYECKOro, Hay4YHOro N TEXHUYECKOro pa3BuUTUS.

CraTtbsa 3
OxpaHa 1 nooLpeHne KynbTypHOro pasHoobpasus

HunuyTto B HacTosiLwem [loroBope He OrpaHNYnBaET U He caepxuBaeT csoboay
HoroBapuatowerics CTOPOHbI OXpPaHATb U MOOLWPSATL KyNbTypHOE pa3Hoobpa3sune. C aTon
Lenbto:

(a) Tpw n3meHeHUn cBOMX HaUMOHarbHbIX 3aKOHOB W MOCTaHOBNEHMI [loroBapmBatoLmecs
CTtopoHbl 6yayT obecneumBatb, YTOObI Nt0ObIE MepPbI, NPUHMMaeMble B COOTBETCTBUM C
HacTosiwmm [JoroBopoM, nofHocTbio cooTBeTcTBOBanm KoneseHunn KOHECKO 06 oxpaHe n
nooLpeHnn pasHoobpasmns popM KynbTyYPHOrO CaMOBbIPaXKEHWS.

' HuuTo B HacTosiLeM npoekTe [loroBopa He yMarnsieT 06s3aTenbCcTBa, KoTopble [loroBapuBatoLmecst CTOPOHbI
MMeIoT B OTHOLLEHMW APYr Apyra no niobbiM Apyrum 4oroBopam, KacatoLMMcs aBTOPCKOro NpaBa v CMEXHbIX Mpas.
(CeHeran).

2 OxpaHa, NpefoCTaBnsieMasi Mo HacTosiLeMy [JoroBopy, He 3aTparvBaeT U HUKOUM 0Gpa3oM He BIMSIET Ha OXpaHy
aBTOPCKOro NpaBa UM CMEXHBbIX NpaB Ha NporpaMMHbIA MaTepuar, BKITHYEHHbIN B Nepedayn B a¢pup. (AnoHus).
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(b) [OoroBapuBatowimecs CTOpOHbI Takke 006A3yt0TCA COTpyaHNYaTb Ang obecneyeHms Toro,
4YTOObI NOObIE HOBbIE UCKNIOYMTENBHBIE NPaBa, NPeAOCTaBNsAeMbIe HACTOALWMM [oroBopom,
NPUMEHANUCH TaK, YTOObI NoaAepPKMBaTb MNOOLLPEHME U OXPaHy KyNbTYpHOro pasHoobpasus, a
He NPOTUBOPEYNUTD UM.

Cratba 4
3awmTa KOHKypeHuumn

(1) [HorosapwuBatoumecs CTOPOHbI NPUHMMAIOT adeKBaTHbIE MEPbl, OCOBEHHO Npu
hopMynMpoBaHUM CBOUX 3aKOHOB M MOCTAHOBMEHWUI UMM BHECEHUW U3MEHEHWIA B HUX, AN1S
TOro, 4To6bI NPEaOTBPaATUTL 311I0YNOTPEONEeHNe NpaBamMmmn NHTENNEKTyanbHOW COOCTBEHHOCTH
U1 UCNONb30BaHME NPAKTUKN, KOTOpasi HEOBOCHOBAHHO CAEPXKUBAET TOProBIIH0 UMK
HebnaronpuATHO ckasbiBaeTCHA Ha MEXAYHAPOAHOW nepeaaye n pacnpoCcTpaHeHUN TEXHONOMH.

(2) Hwnuto B HacTosiweM [loroBope He npenatcTeyeT [loroBapusatowmmes CTopoHam
onpenensitb B CBOEM 3aKOHOAATENbCTBE NULEH3VOHHY0 NPAKTUKY MUITN YCIOBUS, KOTOpble
MOryT B ONpeaeneHHblX cryyasx npeacTaBnsATb cobon 3noynoTpebneHne npasamm
WHTEeNneKTyanbHoM co6CTBEHHOCTU, OKa3biBatloLLlee HebnaronpusTHoe BO3nencTene Ha
KOHKYPEHLNIO Ha COOTBETCTBYIOLLIEM PbIHKE.

(3) Kaxgas Horosapuatowasics CToOpoHa MOXET NpMHMMAaTh Hagnexalume mepbl,
coBMecTMMble ¢ CornalleHmem O TOProBbIX acnekTax npaeB MHTENNeKTyansHOM COGCTBEHHOCTMH,
ONs NPeAoTBPALLEHUS U COEPXKMBAHMSA TaKoW NPAKTUKU.

Cratba 5
OnpepneneHun

AnbTtepHaTuBa A K ctaTbe 5 [onpegeneHus (a) - (h)]

[ns uenen HacTosiwero [loroesopa:

(@) «curHan»® o3HauaeT ANEeKTPOHHO reHepUpyeMblii HOCUTENb, COCTOSLLNIA N3 3BYKOB UK
n3obpaxxeHui, NMbo 3BYKOB M M300pakeHnn, nnu nx otobpaxeHunn, 6yab TO 3aKogMPOBaHHbLIX
UIn HeT;

AnbmepHamuea 0ns (a)
(a) «curHan» o3Ha4aeT ANEKTPOHHO reHepPUPyEMbIA HOCUTENb, CNMOCOOHLIN
TpaHcnMpoBaTb Nepegadvy B achmp unu nepegady no kabento;

(b)  «nepenaya B achup» ¢ 03HaAUAET TPAHCIALMIO CUTHANa opraHu3aLmeit apupHoro
BELLaHNsi UNM OT UMEHW opraHnsaumm acpmMpHoro BellaHus gns npyuema nyonmnkon;

AnbmepHamuea onsi (b)

(b) «nepepayva B achbmp» 03Ha4aeT nepenavy Habopa aNeKTPOHHO reHepUpPyeMbIX
curHanoB no 6ecnpoBOAHON CBA3M M NEPEHECEHME KakoN-TO onpeaeneHHon nporpaMmmbi
ANns npuema wmpokon nyénukon. «lMepegada B 3mp» He NOHMMAETCA Kak BKIHOYaoLwas
nepegady Takoro Habopa curHanoB Mo KOMMbITEPHLIM CETSM;

3 «CuUrHan» o3Ha4aert nepenadvy BewlatesibHbIX NporpaMmm 3NeKTPOHHbIMKU CpenCcTBaMU; (CeHeran).

4 «nepepava B ahmp» 03Ha4YaeT NpoLecc, NOCPEACTBOM KOTOPOro BbIXOAHONM CUTHAN opraHu3aummn acoupHoro
BewaHng 6epeTc;| N3 ero NCXoOaHOro nyHkKTa, KOTOpbIM ABNAETCA NYHKT, rae Takowm curHan aenaeTtcda OOCTYyNHbIM B
dopmare ero KOHTEHTa, U NepedaeTcs B N0OON LieneBow panoH BellaHus NocpeaCcTBOM AMNIEKTPOHHBIX CPeACTB
cesa3u; (CeHeran).
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(c) «opraHusaums aMpHOro BeLLaHns» ° ° 03HauaeT puanyeckoe nNuLo, KoTopoe 6epeT Ha
cebs nHMumaTnBy No 0hoOpPMITEHMIO, MOHTaXyY M COCTaBNEHUIO rpadnka Beixoda B ahup
NPOrpamMMHOro KOHTEHTA, Ha YTO OHO, B Crlyvyae Heo6xoauMOCTH, NONY4YNUso paspeLLeHne
npaBoobnagartenen, n 6epet Ha cebs PMONYECKYIO N peaKLMOHHY OTBETCTBEHHOCTb 3a
coobueHne anga BceobLlero cBeeHnsa BCero Toro, YTo BKIKOYEHO B NepefaBaemMbli €10 B apup
curHan;

(d) «peTpaHcnAuMs» ' 03HaYaeT TpaHCNALUMIO NoBbIMU cpeacTBamm NobbiM NULOM, 3a
UCKIMIOYEHMEM OpraHmM3aunm nepBoHayanbHOro 3MpPHOro BELaHns, A1 O4HOBPEMEHHOTO UMK
OTCPOYEHHOrO NpmMemMa nyoenmkon;

AnbmepHamuea 0nsi (d)

(d) «noBTOpHasA nepepada» 03Ha4YaeT OAHOBPEMEHHY TPAHCMAUUIO ANs npyema
nyGnukon nepegaymn B 3dump mnm nepegaym no kabento nwobbiv gpyrnm nMuomMm, 3a
NCKIMOYEHNEM OpraHM3aumm NnepBoHavanbHOro 3hMpHOro BeLaHus; O4HOBPEMEHHAs
TPaHCnAUNA NOBTOPHOW Nepeaayn NOHMMaEeTCsa Takke Kak NOBTOpHasA nepeaaya;

(e) «dukcaumsi» o3Ha4aeT 3akpensieHe B maTepuanbHo oopme 3BYKOB UM N300paxkeHnN,
nn6o n3obpakeHu 1 3BYKOB, UK UX OTOOpaXeHnin, No3BOMSALLEE BOCNPUHMMATD,
BOCMPOU3BOAUTbL U COOBLLATb MX C MOMOLLbIO KaKoro-rnmbo yCTPOMCTRa;

() «coobLieHne ona BceobLero cBeeHnsi» 03Ha4YaeT TPaHCNALMIO NN peTpaHCSLMIo AN
nybnukn curHana, nepeaasaemMoro B 3coump, unu ero domkcauum nobbiM cpeacTBOM Unm
nnaTgopmon;

(g) «aoBellaTenbHbI cUrHan»® osHauyaeT TpaHCNALMIO A0 NepeaaYn B aup, KOTOpyo
opraHusaumst aMpHOro BELLLI@HUSA HaMmepeBaeTCHa BKINIOYNTL B CBOKM rpadmk Bbixoda B agmp,
KOTOPbIA HEe NpeaHa3HavYaeTcs Anst HeNoCcpeACTBEHHOMO npuemMa nyenmkon;

(h)  «unHdopmauma 06 ynpasneHun npaBsaMmn» 03Ha4vaeT MHopMaLumio, KoTopas
naeHTMdUUMpyeT opraHn3aumio ahMpHOro BelaHus, nepegady B adup, Brnagenbua Kakoro-
nnbo npaBa Ha nepeaadyy B apup nnu nHgopmaunio o6 ycrnoBmusix NCNonb3oBaHUA nepegayn B
achup n nobble UMdPLI UNK KoAbl, B KOTOPLIX NMPeAcTaBneHa Takast MHopMauus, koraa nobon
N3 3TUX ANEMEHTOB MHGOPMaLMKN NPUMOXKEH K nepefade B 3cup nnMbo cBA3aH ¢ nepegadven B
ahup nnu goeelaTenbHbIM CUrHaANOM UK ero UCMNonb30BaHNEM B COOTBETCTBUU CO cTaTbel 6;

(i)  «TpaHcnsuMsi» 03Ha4YaeT NOCbIIKY AN npMema nNyoenmMkon BudyarsbHbIX M300paXeHui,
3BYKOB MITN X OTOOPaXeHU NOCPEACTBOM KaKoro-nmbo aneKTpoHHOro HOCUTENs;

()  [nHoe]

® «opraHun3aLmst 3UPHOTO BELL@HNST» 03HAYAET IOPUANYECKOE NNLIO, KOTOPOE GepeT Ha ceBsi OTBETCTBEHHOCTb W
WHULMATUBY MO MOHTaXy MpOrpamm 1 OpraHn3yeT TpaHCMsLMI0 NporpamMm (B 3aKOAUPOBaHHOM UM
He3akoanpoBaHHOM dhopMaTe) B COOTBETCTBMM C rpacoMKoM BellaHusl n kotopoe 6epeT Ha cebs peaakLMOoHHbIe
ob6sasaHHoCTM. Bcsikas oxpaHa KoHTeHTa ucknodaetcs; (CeHeran).

® [106aBUTL CCbIMNKY Ha «ay/AMOBN3yarnbHbIe MEAWUAHLIE YCIYTU» 11 «PeakTOpOB KOHTEHTay. (MoHako).
7 «peTpaHCcrsALMs» 03HAYaeT OAHOBPEMEHHYIO TPAHCSLIMIO NS MpueMa NyGrnkoil ¢ MoMOLLbo Mo6oro MeToaa
GecnpoBonoYHON Nepeaqn 3ByKOB UM U306PaxKeHUi, NGO 3BYKOB U M30GPAXEHMIA, UIM UX OTOBPaXEeHUIA Ans

npuema nybnukow; (CeHeran).

8 «noBeLLaTenbHbIi CUTHaM» 03HaYaeT YaCTHYH TPAHCIISILMIO KOHTEHTa OpraH13aLMm 3UPHOTO BELLAHWS!, KOTOPbI
3Ta BelyaTenbHasi opraHusaLusi HaMepeBaeTCs BKITHOYUTL B CBOW rpadvk Bbixofa B agoup; (KOxkHas Adpuka).
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AnbmepHamuea 0ns (j)

() «nporpammax» o3HayaeT HEGOSMbLUON NaAKeT U3 OAHOro UNK Goree NpounsBeaeHnn,
OXpaHsieMbIX aBTOPCKUM NPaBOM UIN CMEXHbLIMU NpaBaMu, B BUAE MAYLLETO NPsiMO B
3Mp UM 3annMcaHHOro MaTepuara, CoCTosILLEro U3 N306paXkeHnin, 3BYKOB UK U TOTO, U

Apyroro.

(k) «nepepaya no kabento» 03HaYaeT TO Xe, YTO M «nepedaya B aup», HO TpaHCNUpyeTcs
Mo NPOBOAAM M UCKIOYAET TPAHCAALMIO Yepes CNyTHUK UK NO KOMMNbIOTEPHBLIM CETSAM.

AnbtepHaTtuBa B Kk ctaTtbe 5 [onpeneneHus (a) - (f)]
na uenen HacTodwero [Jorosopa:

(a) «nepepaya B achmp» O3HayvaeT TpaHcnsauuio 6ecnpoBogHbIMM CpeacTBamMu AN npuema
ny6nunKkon 3ByKOB uUnun nsobpaxeHnn, NnMbo n3obpaxeHnn n 3ByKoB, UMK UX OTOBPaKEHUI;
Takasi TpaHCnAuusa Yyepes CnyTHUK Takke ABNAeTCs «nepegaden B apmp». becnposonoyHas
TpaHCNALUMA 3aKOAMPOBaHHBLIX CUTHamNoB sSBNseTca «nepefaden B acupy», Koraa cpeacraa
AeKoAMpPOBaHUSA NpeaocTaBnsanTCca nybrnvke opraHu3aumen ahvpHOro BeLlaHsa Unm ¢ ee
cornacus. «lepenaya B ahvp» He NOHMMAaETCH KaK BKIIOYatoLLaa TpaHCnAumMm no
KOMMbIOTEPHBLIM CETAM;

(b) «nepenadva no kabeno» O03Ha4YaeT TPaHCAALMIO NO NPpoBOAaM AN npuema nybrmkon
3BYKOB MW U300paxxeHui, Mnbo n3obpakeHui 1 3ByKOB, UK UX 0ToBpaKeHun. TpaHcnaums no
NpoBoAam 3aKOAMPOBaAHHbLIX CUTHANOB SIBNSIETCA «Nepeaayvent no kabentoy, Koraa cpeacTea
AeKoaNpPOBaHUSA NPeaoCTaBNSATCA Nyonvke opraHm3aumen ahMpHOro BeLaH1s Unm ¢ ee
cornacus. «lNepegaya no kabento» He NOHMMAETCA KaK BKOYaloLLasa TpaHCnAauumn no
KOMMNbIOTEPHBIM CETAM;

(c) «opraHunsauns aUPHOro BELLLAHMSI» U «OpraHM3aumsi kKabenbHOro BeLaHns» o3HavalT
topuanyeckoe nuuo, kotopoe bepeT Ha cebs MHMUMATUBY M OTBETCTBEHHOCTL 3@ TPAHCNALMIO
Anst nyonukmn 3ByKOB UM N300pakeHnin, Mo n3o0paXxeHnin 1 3ByKOB, UM NX OTOBPaXXeHui, 1
3a MOHTaX M cocTaBneHune rpaduka Bbixoga B ahp KOHTEHTA nepeaayu;

(d) «peTpaHCcnAuMsi» 0O3HA4YaeT OAHOBPEMEHHYIO TPaHCNSAUMIO ANns npuema nyonukomn
nobbIMK cpedcTBamMu nepegayu, YnoMsaHyTon B NONoXxeHusx (a) - (b) HacTosiwen ctatby,
NO6bLIM NULIOM, 3a UCKITIOYEHNEM OpraHM3aLumm NepBoHavanbHOro apMpHOro unm kabensHoro
BELLaHUS; OQHOBPEMEHHAs! TPAHCNAUUS PETPAHCIIALMM NOHMMAETCS TaKKe Kak peTpaHCnauus;

(e) «coobeHne anga BceobLlero ceegeHUs» o3HavyaeT OCyLLeCcTBEHME nepeaad,
YNOMSAHYTLIX B MyHKTax (a), (b) nnu (d) HacTosiwen cTatbn, B CrbILLMMOW U BUOUMON hopMme,
nmnbo crbiWnMon 1 Buanmon hopme, B MecTax, AOCTYMHbIX AN ny6nmkuy;

(f)  «dukcauusa» o3HavYaeT 3aKkpenneHne B MaTepuarnbHoOn opmMe 3BYKOB MU N300paKEHWIA,

nnéo VI3O6pa)KeHMl7I M 3BYKOB, UIMN NX OTO6pa)KeHVII7I, no3sondoLiee BOCNpnMHMMaTb,
BOCNpon3BogunTb Uinn coobuaTb MX C MOMOLLbIO Kakoro-nnbo yCTpOI;ICTBa.

Crtatbsa 6
Cdepa npumeHeHun

AnbTtepHaTuBa A K ctaTbe 6 [nyHkTbI (1) - (4)]
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(1) OxpaHa, npegocTtaBnsiemas no Hactosiemy [1oroBopy, pacrnpoCTpaHsIETCA TOSbKO Ha
nepenaBsaemMble B 3Up CUrHanbl, UCNOMNb3yemble AN TPAHCNSALMN opraHu3aunen 3upHoro
BELLaHUS, a He Ha NMPOU3BEAEHUS UM OPYrUe OXpPaHsieMble 0OBbEKTbI, HOCUTENSIMU KOTOPbIX
ABNSAKOTCS TaKMe CUrHanbl.

AnbmepHamuea 0nsi (1)

(1) TMonoxenunsa HacTosiwero [loroBopa NpeaoCTaBnsA0T OXpaHy opraHM3aumsim
3(pMpHOro BellaHns B OTHOLLIEHUUN UX Nepeday Ha TPaauMLUMOHHbBIX HOCUTENSX 3PMPHOro n
kabenbHOro BellaHus, YTobbl MO3BONUTL UM MOMNBb30BATLCA NPpaBamMu B TON CTENEHW, B
Kakow npaBa npuHagnexaT um unu npuobpeTeHbl MU Y BnagenbLeB aBTOPCKOro npaea m
CMEXHbIX Npas.

(2) MonoxeHus HacToswero [JoroBopa He NpedycMaTpUBalOT HUKAKOW OXpaHbl B OTHOLLEHWUM
NpOCTOMN peTpaHcnsaumm nobbiMu cpeacTBamu.

(3) IMobGas Oorosapusatowaaca CTopoHa MOXET caaTb Ha XxpaHeHue [r'eHepanbHOMy
anpektopy BOUNC 3aaBneHne o TOM, YTO OHa OrpaHUyuT oxpaHy, NpeyCMOTPEHHYIO COrfiacHo
HacTosiemy [1oroBopy B OTHOLLEHMM Nepefad B 3up Yepes KOMMbIOTEPHbLIE CETH,
[ooHOBPEMEHHOW N HEM3MEHEHHOW] TPaHCNALMEN opraHm3aumnen anupHoOro BeLLaHns
COBCTBEHHbIX Nepegay B adup, nepefaBaemblxX ApYrumMu cpeacteamu, npy yCroBum, YTo Takas
OroBOpKa AeWCTBYET TOSbKO B TEYEHME CPOKa, He MpeBbILIatoLLero Tpex neT ¢ Aathbl
BCTYNIEHWs B cuUny HacToswero Joroeopa.

(4) B Tom cTenenu, B kakon [orosapuBatowasica CTopoHa HacTosiwero [JoroBopa
Nnonb3yeTcsl OrOBOPKOW, AOMYCKAaeMOW COrnacHO npeablaywemMy NyHKTY, 0683aTenbCTBO APYrx
HoroeapuBatomxca CTOpoOH, NpedyCMOTPEHHOE B CTaTbe 8, HE MPUMEHSAETCS.

AnbTepHaTuBa B k ctatbe 6 [nyHKTbI (1) - (4)]

(1) OxpaHa, npegocTtaBnsiemas no Hactosiemy [1oroBopy, pacrnpoCTpaHSeTCAa TOMbKO Ha
CUrHanbl, UCnonb3yemMble Anst TpaHcnauum 6eHedurymnapamm oxpaHbl COrfacHoO HacTosaLWwemy
[oroBopy, a He Ha NPOM3BEAEHUSI UK ApYyrne oxpaHseMble 06 bEKTbI, HOCUTENSIMU KOTOPbIX
ABMAIOTCS TaKMe CUrHansbl.

(2) MonoxeHus HacTosAwWwero [JoroBopa NPUMEHSIOTCA K OXpaHe npas opraHusaunin 9mMpHoro
BELLl@aHUs B OTHOLLEHMN UX Nepenad B acup.

(3) MonoxeHus HacTosAwero [JoroBopa NnpuMeHaTCs mutatis mutandis K oxpaHe npas
opraHu3aummn kabenbHOro BellaHsa B OTHOLIEHMN UX nepeaad no kabento.

(4) TMonoxeHus HacTosiero [loroBopa He NpeaycMaTpuBatoT HUKAKON OXpaHbl B OTHOLLIEHUM:

(i) npocTon peTpaHcnaumm nobbiMu cpeacTBamMu nepegad, YnoMsaHyTbIX B CTaTbe 5 (a),
(b) 1 (d)’;

(i) noGbIX Nnepegad, ecnv Bpems nepegaydm u Mecto ee npueMa MoryT MHAMBUAYalbHO
BbIOMpaTbCs NpeacTaBUTENAMM LUMPOKOWN NyONnNKK.

o [Cm. cmambio 5, anbmepHamusa B]
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Cratba 7
BeHednumnapbl oxpaHbl

(1) [HorosapuBatoumeca CTOPOHbI NPegoCTaBnAsalT OXpaHy, npegycMaTpmuBaemMyto
HacTosAlwmnM [loroBopom, opraHusaumsim 3pnpHoOro BeLaHns, KOTopble SBMSOTCA
topugmyeckumu nuuamu gpyriux Jorosapmsarowmxca CTOPOH.

(2) Mop opuanyeckummn nuuamm apyrx Jorosapusatowmxcs CtopoH'® noHmmatotcs Te
opraHu3aummn ahMpHOro BeLlaHusl, KOTopble OTBEYaT OAHOMY U3 CNeAYLWMX YCIOBUIA:

() wrtab-kBapTupa opraHnsaumm acMpHOro BeLlaHnsi pacnonoXeHa B Apyron
[orosapuatollenca CTopoHe; nnu

(i) npepaBaembin B achup curHan 6bin NnepegaH ¢ nepegaroLlent CTaHuumn, Kotopas
HaxoauTca B apyron [oroeapueatoLlencs CTopoHe.

AnbTtepHaTuBa A ans nyHkra (3)

(3) B cny4dae curHana, nepegasaemMoro B acup Yyepes CnyTHUK, nepeaaroLlasi CtaHumns
cumTaeTcs pacnonoxeHHon B [loroeapmBatowleica CTOpoHe, U3 KOTOPOW NTIMHUS BOCXOASLLEN
CBSI3M CO CNYTHUKOM HanpasnsieTcs No HenpepbIBHOW KOMMYHUKALWOHHON Lenu, BeayLlen K
CnyTHUKY 1 obpaTHo K 3emne.

AnbtepHaTuBa B gns nyHkroB (3) u (4)

(3) B cnyuae, ecnv nepegaym TpaHCIMPYHOTCHA Yepes CNyTHUK, COOTBETCTBYHOLLMM MECTOM
pacnonoXeHus ABNSIETCA NYHKT, r4e, No4 KOHTPOieM U NOA OTBETCTBEHHOCTb OpraHn3aumm
3(bMPHOro BeLlaHus, HecyLne nporpammMy CUrHanbl, NpeaHasHavYeHHble Ang NpsMoro npuemMa
ny6nunKkom, BBOASTCA B HENPEPbLIBHYH KOMMYHUKALMOHHYO LieNb, BEAYLLYHO K CNYTHUKY U
obpaTtHo k 3emre.

(4) MyTtem yBegomneHusi, caaBaemMoro Ha xpaHeHue ['eHepanbHOMY anpekTopy BcemmupHon
opraHusauumn nHTennektyansHon cobcreseHHoctn (BOUC), niobas orosapusatoascs
CTtopoHa MoXeT 3asiBUTb, 4TO OHa byaeT obecneymBaTtb OxpaHy nepegay B 3up TOMbKO B TOM
cny4ae, ecnv wtab-kBapTupa opraHnsaumm a(pMpHOro BellaHus pacrnonoxeHa B pyron
HoroeapuBatowierica CTopoHe 1 nepegaymn B 9mp OCYLLECTBIIAKTCS C MOMOLLbIO Nepeaarymka,
pacnosioXXeHHOro B Ton xe [lorosapuBatowleinca CTopoHe. Takoe yBegomieHne MoXeT bbiTb
CAAHO Ha XpaHeHWe B MOMEHT paTudukaumm, NPUHATUSA Unn npucoemHenns, nubo B nobown
MOMEHT BPEMEHMU rnocre 3Toro; B NocrieHem criy4ae OHO BCTYMaeT B CUIY Yepes LWeCTb
MecsLeB Mnocre ero cCAayv Ha XxpaHeHue.

1% OpraHn3aLmmn 3pMPHOro BeLLaHNS, YbM LITAB-KBAPTUPbI PACNONOXeHb! B TOM UMK UHOW [loroBapuBaioLLeiics
CTOpOHe, U1 opraHn3aummn 3rpHOro BeLLaHus, Ybu nepefadum B 3pup TpaHCIUPYOTCS YyCTPOMCTBOM,
pacnosnoxeHHbIM Ha TeppuTopun Apyroi JorosapumBatoLleiics CTOPOHbI; OpraH13aLmMm 3(UpHOTo BelLaHus,
TpaHCNMpyloLLMe Yepesa CryTHUK U3 NMYHKTa, B KOTOPOM, No4 KOHTPONEM U Noj, OTBETCTBEHHOCTL OpraHm3aLum
3(hMPHOro BELLaHWS, HECYLLME NPOrPamMMy CUrHasbl, NpedHa3HaYeHHbIe Ans NPsSIMOro npuema nyGrmkoin, BBOAATCS
B HEMPEPbIBHYI KOMMYHUKALMOHHYO LieMb, BEAYLLYHO K CMYTHUKY 1 06paTHo k 3emne; (CeHeran).
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Ctatbna 8
HaunoHanbHbIN peXxum

AnbTepHaTuBa A K ctatbe 8 [0AMH NYHKT]

Kaxpas Jorosapueatollascs CTopoHa npegocTaBnseT [HaumoHanbHbIM] opraHu3aumnsm
ahmpHoro BelaHus apyrux JoroBapusatomxcst CTOPOH pexmm He MeHee 6naronpuaTHbIN,
4yeM TOT, KOTOPLI OHA NPeaoCTaBnNseT CBOMM COBCTBEHHBLIM OpraHn3aunsmM 3pMpPHOro
BELL@HMSA B OTHOLLEHUN MPUMEHEHNs NpaB, AICHO NPU3HaBaeMbIx No HacToswemy Jorosopy.'

AnbTepHaTuBa K ctaTtbe 8 [0oANH NyHKT]

Kaxxgas [JoroBapmBatowasics CTopoHa npefocTaBnseT [HauMoHanbHbIM] opraHu3aumsm
achmpHoro Bewanus gpyrmx [orosapusaroimxcst CTOPOH TaKOW XKe PEXUM, KakK U TOT, KOTOPbIN
OHa npefocTaBnseT CBOMM COBCTBEHHBIM OpraHu3aunsiMm 3OUPHOro BELAHNS B OTHOLLEHUMN
npuMeHeHus npas, onpeaeneHHo NpusHaBaeMblX Mo HacTodAwemy [lorosopy.

AnbTtepHaTuBa B KacaTtenbHO fo6aBneHUs nyHkTa (2)

(2) O6sizaTenbLCTBO, NPEQYCMOTPEHHOE B NyHKTE (1), HE NPUMEHSIETCS B TON CTENEHMU, B
kakown gpyras [oroeapueatoLlasica CTopoHa Mcnonb3yeT NonoXXeHus Hactosiwero [Jorosopa.
[Omu nonoxeHusi obecneyam [Joeosapusarouwjumcsi CmopoHam 803MOXXHOCMb cdagamb Ha
xpaHeHue [eHepanbHOMy dupekmopy yeedoMreHUs 8 Uersx oepaHuYeHuUsi Macumabos ux
obsizamerib.cme 8 OMHOWeHUU rfpasa Ha coobueHue 01151 ceobuie2o ceedeHus, rpasa Ha
socrnipoussedeHue, rpasa Ha pacripocmpaHeHue, rpaea Ha rnepedady rnocrie ¢ghukcayuu unu
npasa cOename 3ahuKcuposaHHbIe nepedayu 8 aghup OocmyrnHbIMU]

CraTtbsa 9
OxpaHa npaB opraHusauuin achMpHOro BelaHus

AnbtepHaTtuBa A K ctatbe 9 [nyHkTbI (1) 1 (2)]
(1) OpraHusaumm achmpHOro BellaHnsi NONb3YTCS UCKITYNTENBbHBIM NPaBOM paspeLlaTb:

i peTpaHCcnsaumio CBOMX CUrHaNoB, nepegaBaembliX B achup, nobbiMu cpeacTBamu;

ii. nyGnn4yHoe MCMNOSIHEHNE CBOMX CUrHaroB, NnepegaBaeMbix B adhup, B MecTax,
AOCTYMHbIX 4N Nyonukn, ¢ Lernbio KOMMEPYECKOW BbIrogbl UK C NCNOSIb30BaHME
OYeHb OoNbLUMX 3KPAHOB;

iii. mMcnonb3oBaHMe NpegHa3HAYEHHOro AN HUX CaMUX AoBeLaTenNbHOro curHana.

(2) TlNNpumeHWTENbHO K AencTBUAM, NpeaycmaTpusaeMblM nyHkTamu 1(ii) u (iii) HacTosALwen
cTaTby, YCNOBUS, HA KOTOPbIX MOXET OCYLLECTBNATLCA AaHHOE NpaBo, onpeaensoTcs
BHYTPEHHNM 3aKoHogaTenbcTBOM [loroBapumBatowlencss CTOpPOHbI, B KOTOPOW ucnpalimneaeTcs
OXpaHa 3Toro npasa, Npu yCroBuu, YTO Takasd oxpaHa aBnseTca agekBaTHOM N 3 PEKTUBHON.

AnbTepHaTuBa B k ctatbe 9 [nyHKTbI (1) - (4)]

" Kaxxgas D,OFOBapI/IBaIOLIJ,aﬂCFl CTOpOHa npenocrtasndaeT opraHmsaumam GQ)MpHOFO BelwlaHunsd, ABnArwmnmca
ropnanyeckmMmn nuuamm apyrux ﬂOFOBapI/IBa}OLLI,MXCﬂ CTOpOH, OXpaHy npas, KOToOpad obecneuymBaeTcs nx
COOTBETCTBYHOLLMMU 3aKOHaAMWN B HACTosALLL,ee BpeMA NN MOXeT ObITb 06ecneyeHa B ganbHeWLWem ons nx
CODCTBEHHbIX ropuanyeckmnx nuy, Ha nepenayvn B SCbI/Ip, B OTHOLUEHUU KOTOPbLIX TAKUM topnany4eckmum nmuam
npenocTaBAeTCA OXpaHa, a Takke npaesa, KOHKPETHO Npu3HaHHbIE B HACTOALLEM MPOEKTe ,D,OI'OBOpa; (CeHeran).
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(1) OpraHuzaumm ahMpHOro BeLLAHUS NOMb3YHTCS UCKMIOYMTENbHBIM NPaBOM paspeLuaTs:

i. npaso dmKkcauum nx nepegad B agomp;

ii. npsiMOe Unn HenpsiMoe Bocnpou3BeaeHue, nobbiMm cnocobom mnu B nobon opme,
dumkcaum nx nepenad B apup;

iii. peTpaHcnsumo nx nepenad B achup nodbiMn cpegcTBaMu, BKOHAS NOBTOPHOE
BeLaHne B adup, peTpaHCrsauunio no NpoBoAam 1 peTpaHcnauunio vyepes
KOMMbIOTEPHbIE CETY;

iv. coobueHne ansa Bceobulero ceegeHus ux nepegad B amp;

V.  npepocTaBrneHune nybnuke opurmHanoB Unun KONunm ukcaumi nx nepenay B agup;

vi.  TpaHcnsuuio nobbiMK cpeacTBamm Ans npuema nybnukon ux nepegay B amp
nocne doukcauumn Takmx nepegad. Jltodaa [JorosapumBatowasica CTOpoHa MOXET B
yBEAOMIIEHMM, COAaBAEMOM Ha xpaHeHue "'eHepanbHomy anpektopy BOUC,
3asBUTb, YTO OHa obecneyvnT oxpaHy npas opraHu3aLmi 3PUPHOro BeLlaHus
BMECTO MCKMIOYNTENBHOMO NpaBa pa3peluatb, NpegyCMOTPEHHOrO B NyHKTe (1),
npeaycMOTPEB, YTO TpaHcnaumusa 6e3 cornacusa opraHnsaumi 3¢MpHOro BeLlaHms nx
nepenad B a(pmp 13 HepaspeLLeHHbIX ukcaLmin ux nepegad B acpup 3anpeLLaeTcs;

vii. npegocTaBneHve Nydrnvke opurMHanoB UM KONUM ukcaLmm ux nepegad B acpmp
NoCpeAcTBOM MPOAAXMN UMW UHOW Nepefayvm npasa COBCTBEHHOCTH.

(2) lMpumeHUTENbLHO K AENCTBUAM, NpeaycMaTpmBaeMbliM nyHKTamm 1(ii) u (iii) HacTosawen
CTaTby, YCINOBUSI, HA KOTOPbIX MOXET OCYLLECTBMNSATLCA AAaHHOE NPaBo, ONpeaensitoTcs
BHYTPEHHUM 3akoHogaTenscTBoM [JoroBapuBatoLlenicss CTOpOHbI, B KOTOPOM UCnpalLmMBaeTcs
OXpaHa 3TOoro npaea, Npu ycrioBuK, YTo Takas oxpaHa siBNsieTca agekBaTHON U adhheKTUBHOMN.

(3) JobGasa Ooroeapusatowwasaca CTopoHa MOXET B yBE4OMSIEHUN, COABAEMOM Ha XpaHeHue
"eHepanbHoMy anpekTtopy BOUC, 3asaBUTb, YTO OHa 00ecneyvmT oxpaHy npae opraHvM3aummn
9PUPHOro BeLLaHNSI BMECTO UCKIIOYUTENBHOrO NpaBa paspeluaTb, NpegyCMOTPEHHOTO B
nyHkrax (i), (iv) u (vi), npegycMoTpeB npaso 3anpeLyaTsb.

(4) [HorosapwuBatoimecs CTOpOHbI NPeLOCTaBAAT adeKBaTHYO N 3dEKTUBHYO NPaBOBYHO
OXpaHy ux curHanoe Ao BellaHusi B acmp. CpeacTtea oxpaHbl, NpeaocTaBnseMon HacTosLWwemn
cTaTbewn, perynmpyroTcst 3aKOHOA4aTeNbCTBOM CTPaHbl, B KOTOPOM UCNpaLLMBaEeTCa OXpaHa.

CtaTtbs 10"
OrpaHUYeHUs U UCKIIOYEHUSA

AnbTepHaTuBa A K ctatbe 10 [nyHKTbI (1) 1 (2)]
(1) Jobasa Joroeapueatowiasca CTOpoHa MOXET B CBOEM BHYTPEHHEM 3aKOHOLATENLCTBE U
npasunax NpeaycMoTpeTb UCKITYEHUS U3 OXpaHbl, rapaHTUpyeMomn HacTosAwmM [loroBopom, B

OTHOLWUEHUNN:

(i) wmcnonb3oBaHUA B NUYHBLIX LENsiX;
(i) wmcnonb3oBaHUA KpaTKMX OTPLIBKOB B CBS3M C COOBLLEHUAMM O TEKYLLMX COOLITUSAX;

12 PekomeHaaLMs 0 TOM, 4TOGbI [loroBapuBatoLLMMcst CTOPOHaM, KOTOPbIE HE MPEAOCTABASNM BellaTenbHbIM
opraHusauuMsiM npasa paspeluaTtb OQHOBPEMEHHYIO PETPaHCMALMIO He3aKoAMPOBaHHbIX 6ecnpoBonoYHbIX Nepeday
HernocpeAcTBEHHO Nepes NPUCoeauHEHEM K OroBOpPY, OblNo pa3peLleHo oTkasaTbCs OT NpaBa Ha
OOHOBPEMEHHYI0 PETPaHCNALMIO B OTHOLLEHUN HE3aKOAMPOBaHHbIX nepedad B acump. (Kanaga).
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(iii) mcnonb3oBaHUSA NUCKIHUNTENBHO ANA Lenen o6pasoBaHns U Hay4YHbIX
nccnenoBaHum; mn

(iv) domkcaumm KpaTKOCPOYHOro NONb30BaHUS, CAENaHHOW opraHmn3aumnen amMpHoro
BELLAaHWNS C MOMOLLbIO CBOMX COOCTBEHHbIX CPEACTB M ANA CBOMX COOCTBEHHbIX Nnepegad

B acpmp."

(2) HecmoTpsi Ha cywHOCTb NyHKTa (1) HacTosiWwewn cTaTbn, Ntobas [JoroBapueatoLLasacs
CTopoHa MoxeT npefyCMOTpeTb B CBOEM BHYTPEHHEM 3aKOHOAATENbLCTBE M NpaBuniax Takue
Xe Unu Apyrve orpaHnyeHnst 1 UCKIIYEHUS, KOTOPbIe MPUMEHSAOTCS B OTHOLLEHU
Npon3BeAEHWI, OXPaHAEMbIX aBTOPCKMM NPaBoOM, Mpu YCIOBUU, YTO Takne UCKIOYEHNS 1
OorpaHnyYeHnst NPUMEHSOTCS B 0CODbIX CriyYasx, KOTOpble HEe NpOTMBOpeYaT HoOpManbHOMY
MCNONb30BaHMUIO CUrHana, nepegaBaemoro B aup, 1 He ywemnsoT He0O0CHOBaHHbLIM
00pa3om 3aKOHHbIE MHTEPECHI OpraHu3aLmi 3MpPHOro BeLaHs.

AnbTepHaTtuBa B k ctatbe 10 [nyHKTbI (1) 1 (2)]

(1) [oroeapusatowmecs CTOpOHbI MOTyT NPeAyCMOTPeTb B CBOEM HaLMOHarIbHOM
3aKoHOOAaTEeNbCTBE Te XKe BUAbl OrPaHUYEHUIA U UCKITIOYEHWUI B OTHOLLIEHMUMN OXpaHbl Npas
opraHv3aumin acoUpHOro BeLLlaHns, KOTOpble OHWM NpegyCMaTPUBalOT B CBOEM HALMOHANIbHOM
3aKoHoAaTeNbCTBE B OTHOLLEHUM OXPaHbl aBTOPCKOro NpaBa Ha nuTepaTypHble 1
XY[OXXECTBEHHbIE NPOM3BEAEHUS U OXPaHbl CMEXHbIX NpaB.

(2) [HoroBapuBatowwmecss CTOpOHbI CBOAAT MtoOble OrpaHNYEHMs NN UCKINIOYEHUS B
OTHOLLEHUN NpeyCMOTPEHHbIX B HacTosiLem [JoroBope npae K onpeaeneHHbIM 0cobbiM
cnyyasiM, KOTOpbl€ HE HAHOCAT ylepba HopManbHOMY UCMNOSbL30BaHWIO Nepeaay B acup v He
yLEMNSAT HEO6OCHOBaHHbLIM 0O6Pa30M 3aKOHHbIE UHTEPECHI OpraHn3aLmmn 3hMpPHOro BeLLaHus.

AnbtepHaTuBa C k ctatbe 10 [nyHkTbI (1) - (3)]

(1) OoroeapueatoLimecss CTOPOHbI MOTyT NpeaycMOTPEeTb B CBOEM HALIMOHANbHOM
3aKoHOAaTENbCTBE T XKe BUAbl OrPaHUYEHUIA UINN UCKITIOYEHWUI B OTHOLLEHMMN OXpaHbl NpaB
opraHu3aumin aoUpHOro BeLLlaHns, KOTOpble OHWM NpeayCMaTPUBaOT B CBOEM HALMOHANIbHOM
3aKoHoAaTeNbCTBE B OTHOLLEHUM OXPaHbl aBTOPCKOro Npaea Ha nuTepaTypHble 1
XY[0OXECTBEHHbIE NPOM3BEAEHUS U OXPaHbl CMEXHbIX NpaB.

(2) [HorosapuBatoumecs CTOPOHbI MOFYT B CBOMX HALMOHAMbHbIX 3aKOHAX M NOCTaHOBIEHMUSX
npeaycmMoTpeTb, B YHAaCTHOCTU, MEPEUYNCTIEHHBIE HMXKE UCKIMIOYEHNST U3 OXPaHbl, rapaHTUPYEMOM
HacTodwwen KoHseHuunen. MNpegnonaraeTcs, YTo 3TW BUAbI UCNOMb30BaHWE NpeacTaBnsoT
coboin ocobble cnyyan, KOTopble HE NPOTUBOPEYAT HOPMarnbHOMY MCMNOSIb30BaHUIO
NPOM3BEAEHMSA N HE YLLEMNAT HE06OCHOBaHHbIM 06pa3oM 3aKOHHbIE NHTEPECHI
npaBoobnagaTens:

(a) wmcnonb3oBaHWE B NMYHbLIX LENSX;

(b) wncnonb3oBaHWE BbIOEPXKEK B CBA3N C COOOLLIEHNSIMUN O TEKYLLINX COOLITUSIX;

'3 Heo6x0AMMO NPeyCMOTPETH NOMOXEHNE 06 OrPaHUUEHNSIX U UCKITIOHEHMSIX, COOTBETCTBYIOLLIMX 3aKOHHBIM
noTpebHocTAM nuu ¢ gedeKkTamm 3peHust, a Takke NOTPeBGHOCTAM apXmBHbIX Cryx6 1 6ubnuoTek, Npu ycnosum,
YTO 9TWN OFPaHNYEHUS N UCKITIOYEHWS HE MPOTMBOPEYaT HOpMarnbHOMY MCNOMNbL30BaHWMIO Nepeaad B avp nnu He
HaHOCHAT HeonpaBAaHHOrO yllepba 3akOHHbLIM MHTEpecamM opraHunsaumii acmpHoro seLaHms. C Ton Xe uenbio
AOIMKHA yunThIBaTbCS HEOBXOAMMOCTL OXPaHbl MHTEPECOB BnagernbLes KoHTeHTa. (CeHeran).
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(c) dumkcauusa KpaTKOCPOYHOro Norb30BaHWS, caenaHHas opraHuaaumen apnpHoro
BeLLaHNS C MOMOLLbI0 CBOMX COBCTBEHHbIX CPeACTB 1 AN CBOMX COBCTBEHHbIX Nepeaad B

acpup;
(d) wucnonb3oBaHve NUWb ANS Lenen o6yYeHnst N HayYHbIX UCCNeaoBaHUNM;

() wucnonb3oBaHWMe NPOU3BEAEHUI cneumnansHO Ans Coa4encTBUs 4OCTyNy Nuuy, ¢
aedektammn 3peHus unm criyxa, orpaHM4YeHHoOM CNoCOBHOCTLIO K 00YYEeHWUI0 N ApYrnmm
0cobbIMK NOTPEBHOCTAMY;

(f)  ucnonb3oBaHne GMGNMOTEKAMMN, apxmBapuycamm unu y4ebHbIMn 3aBeaeHNsIMU ANg
obecneyveHuns Nnyb6nu4HOro JocTyna K ak3emMnnsipam npov3BeaeHnin, KOTOpble OXPaHSITCS
NoBObIMU UCKIMYNTENBHBIMW NMPpaBaMn opraHn3aunm apMpHOro BelaHns, Ans Lenen
XpaHeHus, obpasoBaHus U/Mnn nccnegoBaHui;

(g) nboe ncnonb3osaHue nboro poaa, ntobeim obpasom 1 B Nobon opme nodon
YyacTu nepegayun B 3dup, ecnv nporpaMmma unm kakasi-nmbo ee yacTb, ABNALWASCS 06bEeKTOM
nepeaayn, He OXpaHsieTcsl aBTOPCKUM NPaBOM UMK KakMM-IMGO CMEXHbLIM NMPaBOM.

(3) HesaBucmnmo ot nyHkTa 2 Bbiwe [JoroBapusatowwmecss CTOpOHbI MOTyT NnpegycMaTpmBaTh
OONOMHUTENbHbIE UCKIMIOYEHUSA 13 NPeaoCTaBNsSEeMbIX HAacTosALWMM [JoroBopom
UCKIMIOYMTENBHBIX NpaB Npu YCNoBUU, YTO Takne NCKNIYEHNa He NpoTMBopeYaT
HeoBbOoCHOBaHHLIM 06pa3oM HOpManbHOMY MCMOMbL30BaHUIO Nepegayn B 3up U He yLeMNSaT
HeobOoCHOBaHHbIM 0OPa30M 3aKOHHbIE MHTEPECHI NpaBoobnagaTens ¢ y4eToM 3aKOHHbIX
WHTEpPEeCcOB TPETbUX CTOPOH.

CraTtbs 11
CpoK oxpaHbl
AnbTepHaTuBa A K ctatbe 11 [0ANH NYHKT]
Cpok oxpaHbl, NpeocTaBnsieMon opraHM3aumam 3UPHOro BellaHms no HacTosiLemy
HoroBopy, coctaBndaeT, kak MuHUMYM, [20/50] neT cumTas ¢ KoHuUa roga, B KOTOPOM CUrHan,
nepenaBaeMblii B acoup, 6bin nepegaH B acup. ™

AnbtepHaTtunBa B k ctatbe 11 [nyHkTbI (1) 1 (2)]

(1) [HoroeapwuBatowwimecss CTOPOHbLI MOTYT NPeayCMOTPETb B CBOEM HALMOHAITbHOM
3aKoHo4aTenNbCTBE CPOK OXpaHbl, NpeaocTaBnsieMon 6eHedmumapam no HacTosiLemy
Horosopy.

(2) HecmoTps Ha cyWHOCTb NyHKTa (1), TAKOM CPOK OXpaHbl HE MPOTMBOPEYUNT HOPMATTIbHOMY

MCNoNb30BaHWIO CUrHana, nepegasaemMoro B 3up, U He yuwemnaeT HeoboCcHOBaHHbIM 06pas3om
3aKOHHblEe MpaBa opraHu3auui 3MpHOro BELAHUS Unv npaeoobnagarenen.

AnbtepHatuBa C

" Ecnu Ta unu unas [loroapusatoLasicss CTOpoHa npeaycMaTpueaeT 6omnee AnUTenbHbIA CPOK, YeM TOT, KOTOPbIi
TpebyeTcs cornacHo HacTosiLeMy AoroBopy, Nubo B Lienom, nmbo Ans kakoro-To ocoboro Tuna nepegaym B acoup
unu nepegaym no kabento, oHa BnpasBe NpPefocTaBUTb Gonee KOPOTKUIA CPOK Nepefaye B acmp nnm no kabento,
nosismeLlencs B apyron [lorosapueatowienca CTopoHe ¢ 6onee KOpOTKMM CPOKOM. TakoW Cpok He siBnsieTcs bonee
KOPOTKMM, YEM CPOK AN TaKoro Tvna nepegayn B advp nnu no kabento B Ton [JoroBapusatwenics CTOpoHe, B
KOTOpOW nosiBurnach nepegada B acmp unm no kabent. (Canada).
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Takoe nonoxeHue oTCyTCTBYET.

Cratbsa 12
AnbtepHaTuBa A 1: OxpaHa KogupoBaHuA U MHdopMaLmm 06 ynpaBrneHun npaBamm

HorosapuBatowmeca CTOpOHbI NpegycMaTpmBaloT agekBaTHYH U 3 EKTMBHYO NPaBoOBYHO
OXpaHy OT Hepa3peLLUEHHOrO:

(a) npexkoampoBaHWs 3aKoAMPOBaHHOM Nepeaaymn B achmp nnm obxoaa nobow
TEXHNYECKOW Mepbl 3aLlLUMThl, UMEIOLLIEN TaKOe Xe AeNCTBUE, YTO U KOOUPOBAHUE;

(b)  wmsrotoBneHus, BBO3a, NpoAaxu unm noboro NHOro 4ENCTBUS, KOTOpoe AenaeT
AOCTYMNHbIMU YCTPOMCTBO UMN CUCTEMY, CNOCOBHbIE AeKOANPOBaTh 3aKOAMPOBAHHYIO
nepegavy B acup; u

(c) ymaneHus nnun nameHeHusa NLHOM ANEKTPOHHON NHdopMauumn 06 ynpaesneHun
npaBamMu, UCNOMb3yeMOon Ans Lienen ocyLLeCTBNEeHNs OXpaHbl NpaB opraHn3auun
3MPHOro BeLLLaHKS.

AabtepHaruBa A 2: OxpaHa KoagMpoOBaHMA U NMHPOpPMaLMK, KacaloLwencs oxXpaHbl

Horoeapusatoimecss CTOpOHbI MpeaycMaTpuBaloT agekBaTHY0 U 3 EKTUBHYHO NPaBOBYHO
OXpaHy OT:

(@) HepaspelLEeHHOro AeKOAMPOBaHKA 3aKoaMpPOBaHHON nepeaayn B adup;

(b)  ymaneHus unun nameHeHusa NOHON ANEKTPOHHON MHOPMaLMKN, OTHOCALLENCS K
OCYLLIECTBIIEHUIO OXPaHbl NPaB opraHnsaunin 3MPHOro BeLLaHus.

AnbtepHaTmBa B 1: 0O6sA3aTtenbcTBa B OTHOLUEHUM TEXHUUYECKUX Mep

[orosapuBatowwmecs CTOpOHbI NpeaycMaTpuBaloT COOTBETCTBYHOLLYIO NPaBOBYHO OXpaHy U
ahpekTMBHbIE CpeaCcTBa NPaBOBOW 3aLMThLlI OT 06xoda 3 HEKTUBHBLIX TEXHUYECKNX MEP,
UCnonb3yemMbIX opraHu3aunsmMm ahupHOro BeLaHns B CBA3N C OCYLLLECTBIEHUEM CBOUX NpaB
no HacTosLemy [loroBopy 1 orpaHn4MBaloLLnX AENCTBUA B OTHOLLEHUN UX [nepenad B agup]
[nepenaBaembix B adhmp curHanos], KOTOpble He pa3peLleHbl COOTBETCTBYOLLMMM
opraHusaumsamMm 3UPHOro BeLLaHMs UNn He A0MyCKalTCs 3aKOHOM.

AnbtepHatnBa B 2: 0O6sA3aTtenbcTBa B OTHOLWWEHUM TEXHUYECKUX Mep

(1) [HoroeapwuBatowimecs CTOpOHbI NpeaycMaTprBalOT COOTBETCTBYIOLLYIO MPABOBYH OXpaHy
n acbdekTUBHbBIE CpeacTBa NPaBOBOM 3aLMThLl OT 06xo4a 3 EKTUBHBIX TEXHUYECKNX MED,
NCNonb3yeMblX OpraHn3aumnsiMm achMpHOro BELLaHNsi B CBSA3M C OCYLLLECTBIEHMEM CBOUX NpaB
no HacTosieMy [1oroBopy 1 orpaHMYnBalOLLNX COBEPLLEHNE B OTHOLLEHUN UX Nepeaay B agup
AENCTBUN, KOTOPbIE HE pa3peLleHbl COOTBETCTBYHOLWMMM OpraHM3aumsamMmm 3UpPHOro BeLaHus
UK He JOMyCKalTCs 3aKOHOM.

(1) He orpaHnumneas BbileckasaHHoe, [JoroBapuBatowmecs CTOpOHbI NpeaycMaTpyBaloT
COOTBETCTBYHOLLYIO U 3(PEKTMBHYIO MPaBOBYO OXpaHy OT:

(I) Hepa3peLlleHHOro nekoanpoBaHnAa KognpoBaHHOIo CurHana, nepegaBsaemoro B



SCCR/24/10
cTp. 13

admp;

(i)  ycTpaHeHust U n3ameHeHns NOOOo ANEKTPOHHON MHOPMALMK, OTHOCALLENCH K
NPUMEHEHUNIO OXPaHbl NPaB OpraHM3aunin 3UPHOro BeLLaHus.

CraTtbs 13 [cBA3aHa ¢ anbTepHaTuBamun B K cTaTbe 12; UCKIIOYUTb, €CITU COXPaHAITCA
anbTepHaTuBbI A K cTaTtbe 12]

O6s3aTenbCcTBa, Kacarwwmecs nHgpopmauum o6 ynpaBneHUu npaBamm

(1) [HorosapuBatoimecsa CTOpOHbI NpegycMaTpmBaloT COOTBETCTBYOWME N 3DEKTUBHBIE
cpeacTBa NpaBoOBOW 3aLUMTLI B OTHOLLEHWUM NMOGOro nuua, HaMepeHHo coBepLuaroLero noboe
n3 cneaylowmnx 4EVNCTBUNA, 3HAst NN — NPUMEHUTENBHO K FPaXKaaHCKO-NPaBOBbIM CPEACTBaM
3alWMTbl — UMesi pa3yMHble OCHOBaHUS 3HATb, YTO Takoe AeNCTBME NOBYANT K HapyLLUEHWUIO
noboro npaea, oxBaTblBAEMOro HacTosALWMM [1oroBopoM, MO3BOSINT COBEPLLUUTL TaKoe
HapyLleHne, obnerynt ero CoBepLUEHNE U1 COKPOET €ero:

() ymaneHwe unu nameHeHue nNoboON aNEKTPOHHOM MHGOopMaLUn 06 ynpaBneHnum
npaBamu 6e3 paspeLleHns;

(i)  pacnpocTpaHeHue unu BBO3 C LieMblo pacnpocTpaHeHnsa ukcaunin nepegad B
adup, peTpaHcnaums unu cooblleHne anst Bceoblero cBeaeHns, NMbo TpaHCAaUNs nnm
npegocTtasneHne nybnuke sadukcnpoBaHHbix nepegay B acup, 6e3 paspelueHus, 3Has,
YTO ANEKTPOHHasa MHopmaLms 006 ynpasneHun npasamu 6oina, 6e3 paspeLueHus,
yaaneHa unv naMeHeHa B nepegayax B aup nnm curHanax ao nepegadv B acup.

(2) B TOM BMAe, B KAKOM OHa UCNOMb3yeTCs B HAacCTosILen cTaTbe, «MHpopmauus ob
yrnpasneHuy npaBaMmun» o3HavaeT MHopMaumio, Kotopas naeHTuduuupyeT opraHnsaumio
3bMpHOro BellaHus, nepeagady B adup, Bragernbua kakoro-nmbo npasa Ha nepegadvy B acup
nnn nHdopmauuio o6 ycnosusax NCNonNb3oBaHWUS nepegayun B acpmp m nobble umndpbl nn Koabl,
B KOTOpbIX NpeAcTaBneHa Takas MHopmauums, Koraa noborn 13 aTux anemMeHToB MHopmaumm
npunoxeH K 1) nepegaye B aomp Unu curHany o nepegaydv B acomp, 2) petpaHcnsauum, 3)
TpaHcnauuu nocne ukcauun nepegadn B acup, 4) npegoctaBneHnto 3apmKCMpoBaHHOM
nepegayv B acoup unu 5) Konmm 3apmKCcMpoBaHHOM nepeaayun B acpmp, nNMbo cBA3aH ¢ HUMMW.

CraTtbsa 14
MonoxeHus 06 o6ecnevyeHnn npas

(1) [Oorosapusatowmecs CTOPOHbI 06A3Y0TCA NPUHATL B COOTBETCTBUM CO CBOUMU
npaBOBbIMW CUCTEMAMW Mepbl, HeobxoanMble AN ob6ecneyeHns MPUMEHEHNS HACTOSILLLEro
Horosopa.

(2) [OoroeapwuBatowimecss CTopoHbl 06ecneymBaloT, YTOObI MX 3aKOHOAATENBCTBO
npeaycmMaTpmuBano npoueccyarbHble Mepbl No obecneyeHnto npas, NO3BoNALWNE
npeanpuHnMaTh 3EKTMBHbBIE 4ENCTBUA NPOTUB NOOOro akTa HapyLUeHMs nNpas unu
HapyLeHns nboro 3anpeTa, NPeayCcMOTPEHHOro HacTosALWmMM [JoroBopoMm, BKIHOYasi CPOYHbIe
CpeAcTBa 3almThbl ANA NpeaoTBpaLlleHns HapyLweHni U CpeacTBa 3allmThl, ABMSWmnecs
hakTopoOM caepKnBaHus oT AasribHEeNLWMX HapyLLUEHNIA.
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CraTtbsa 15
dopmanbHOCTH

lMonb3oBaHWe npaBamu, NpegyCcMOTPEHHbIMU B HacTosweM [loroBope, 1 UX OCyLLLeCTBNEHNE He
CBS3aHO ¢ cobntogeHnem kaknx-nnbo opmanbHOCTEN.

CraTtbsa 16
NMpumeHeHue BO BpeMeHU

(1) OoroapuBatowimecst CTOpoHbl ob6ecneyunBatoT oxpaHy, NpeaoCcTaBnsemMyo CornacHo
HacToswemy [loroBopy, nobon 3admkCcMpoBaHHOM Nepegayve unm «3agmkcMpoBaHHON
nepepade B 3up, KOTopas CyLECTBYET» B MOMEHT BCTYNEHMsA B CUNy HacToswero [lorosopa
1 BCeM nepegayam B ahmp, KOTopble MPOMCXOAAT Nocne BCTyNneHnsa Hactosiwero [lorosopa B
cuny ans kaxgon [JoroeapusatoLencs CTOPOHbI.

(2) HecmoTps Ha nonoxeHus nyHkTa (1), JorosapuBatowaaca CTopoHa B yBeAOMITEHWM,
cAaBaeMoM Ha xpaHeHue 'eHepanbHomy avpektopy BOUC, moxeT 3asiBUTh, YTO OHa He OyaeT
NPUMEHSATb MONOXEHUSA cTaTbu 9'"® HacTosiero [orosopa, nubo noboe oaHo unu 6onee n3
HUX, K 3apMKCMpOBaHHbLIM Nepegadyam B 3hunp, KOTOpbIe CyLLeCTBOBaNM B MOMEHT BCTYNNEHUS
HacTosiwero [loroBopa B cuny ans kaxgon [lorosapusatowiencsa CTopoHbl. B oTHoweHum
Takon [JorosapueatoLlencsa CtopoHbl apyrue [orosapueatowmecss CTOpOHbI MOTyT OrpaHNYnTb
NpUMEeHeHUe yKkasaHHbIX cTaTeln BelaHneM B 3hmp, KOTOpoe NPOUCXOaUT nocne BCTYMNNeHus
HacTosilwero Jorosopa B cuny ans atoun [lorosapuBatoLlencs CTOPOHBI.

3aknuuTenbHble NONOoXeHUsA

[..]

[KoHew nokymeHTa]

15 [Cm. cmambio 9, anbmepHamusa B].



