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Updated Study and Additional Analysis

1. Introduction

After the conclusion of the November 2016 study, WIPO member states requested that the existing
study be extended to examine some additional issues to enhance our understanding of the
operation of copyright limitations and exceptions as applied to educational institutions. These issues
include:

o the application of limitations and exceptions to enable the use of adaptations and
translations for educational activities, beyond the provisions of the Berne Appendix;

¢ the scope of provisions that restrict or limit the copyright liability of educational institutions;

o the application of provisions that limit the scope of contracts that seek to override the
copyright limitations and exceptions for educational activities;

o the scope of digital copying and digital dissemination within the framework of the Berne
Appendix; and

o the analysis of provisions on flexibilities, limitations and exceptions to TPM/RMI for
educational activities, with a focus on the member states’ memberships in the WIPO
Copyright Treaty (WCT") and the WIPO Performances and Phonograms Treaty (WPPT").

While some of these issues were addressed in the earlier study (for instance, the earlier study
captured the limitations and exceptions that allow for the use of adaptations and translations for
educational activities within the context of the Berne Appendix, and also addressed some of the
provisions that limit the liability of educational institutions and the scope of contracts within specific
educational activities), this study update will take advantage of this opportunity to broaden the
review and sharpen the analysis of the aforesaid issues. To this end, this updated study is based on
a de novo review of the national copyright legislation of all 191 WIPO member states, based on the
latest versions of their legislation available on the WIPOLex website. Considering that a number of
WIPO member states have also updated their national legislation since the earlier study, this
updated study has proved to be necessary and timely. The analysis that arises from this study
follows.

WIPO member states have also requested that the study incorporate the Bangui Agreement, which
is a regional intellectual property agreement among Benin, Burkina Faso, Cameroon, Central
African Republic, Chad, Comoros, Congo, Cote d'lvoire, Equatorial Guinea, Gabon, Guinea,
Guinea-Bissau, Mali, Mauritania, Niger, Senegal, and Togo. In addition, WIPO member states have
also asked that the study reflect the ratification/accession status of the WCT and the WPPT for each
member state.

The individual member state annexures have also been updated to reflect the Bangui Agreement
and the ratification/accession status of WIPO member states to the Berne Convention, the WCT and
the WPPT.

This study attempts to capture the copyright legislation of WIPO member states as of August 2017.

2. Adaptations and Translations

In the earlier study, an analysis of the provisions for adaptations and translations was done in
relation to the provisions for licensing that concern the Berne Appendix. The request was made to
broaden the analysis to those beyond the Berne Appendix.
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This new study found that the limitations and exceptions enabling adaptations and translations for
educational activities operate in principally three ways, through the use of three different
formulations of the limitations and exceptions: the "adaptation or translation” formulation, the
"source work" formulation and the "use" formulation.

Limitations and Exceptions No. of "adaptation or  No. of "source work" No. of "use"
translation” formulation Provisions  formulation Provisions
formulation (No. of member states) (No. of member states)

Provisions (No. of
member states)

Private/Personal Use 42 (40) 29 (24) 44 (42)

Quotations 24 (21) 34 (30) 23 (21)

Reproduction 36 (23) 33 (18) 68 (58)

Publications 9(8) 24 (22) 42 (37)

Performances 6 (5) 11 (9) 28 (26)

Broadcasts, Communications 11 (6) 22 (14) 78 (63)
and Recordings

128 (66) 153 (33) 283 (96)

Table 1: Summary of Adaptation and Translation Provisions, Source Work Provisions and Educational "Use"
Provisions in Copyright Legislation of WIPO Member States

First, the provisions could, as part of their scope, enable the adaptation or translation of the work, in
addition to the excepted activity such as reproduction or communication of the work ("adaptation or
translation" formulation).! This study has found 128 provisions (66 member states) that adopt this
formulation. Most of these provisions are provisions that enable the private use of works (42
provisions, 40 member states), the reproduction of works for educational purposes (36 provisions,
23 member states) and the use of the works for quotations (24 provisions, 21 member states).

The following examples illustrate this. For instance, Article 71M of Chile's Law on Intellectual
Property provides that:

It shall be lawful, without remunerating or seeking the authorization of the author, to reproduce and
translate for educational purposes, within the framework of formal education or with the consent of the
Ministry of Education, small fragments of works or isolated works of a three-dimensional,
photographic or figurative nature, excluding school textbooks and university manuals, where such
acts are performed solely to illustrate educational activities, insofar as this is warranted and is not for
profit, provided that the works in question have already been disclosed and include the name of the
author and the source, except in cases where this is impossible. [emphasis added]2

Similarly, section 12 of the Copyright and Neighbouring Rights Act, 1999 of the United Republic of
Tanzania provides that:

(2) In the case of any work except computer programs and architectural works, that has been lawfully
published-

! These provisions were captured in the earlier study but were not reviewed as such as this fell outside the mandate of the
earlier study.
% Chile Law No. 17.336 on Intellectual Property, as revised by Law No. 20.435 (Apr. 23, 2010), Art. 71M.
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(a) the production, translation, adaptation, arrangement or other transformation of such work
exclusively for the user's own personal and private use [shall be permissible]® provided that such
reproduction does not conflict with normal exploitation of the work and does not unreasonably
prejudice the legitimate interest of the author; [emphasis added]”

Another common implementation of the "adaptation or translation" formulation adopted by a number
of member states is to tag activities such as adaptations, translations and transformations onto the
existing limitations and exceptions. A good example of this can be found in the Japanese Copyright
Act:

(Exploitation by means of translation, adaptation, etc.)
Article 43.

The exploitation of works permitted under the provisions mentioned below shall include that made by
the following means:

(i) Article 30, paragraph (1) [reproduction for private use] or Article 33, paragraph (1) (including the
case where its application mutatis mutandis is provided for under the provision of paragraph (4) of the
same Article) [reproduction in school textbooks], Article 34, paragraph (1) [broadcasting in school
education programs] or Article 35 [reproduction in schools and other educational institutions]:
translation, musical arrangement, transformation, and adaptation;

(i) Article 31, paragraph (1), item (i) on the second sentence of paragraph(3), Article 32 [quotations]
or 36 [reproduction etc. in examination questions], Article 37, paragraph (1) or (2), Article 39,
paragraph (1), Article 40, paragraph (2), or Article 41 or 42: translation;

(i) Article 33bis, paragraph (1): transformation, and adaptation;
(iv) Article 37, paragraph (3): translation, transformation, and adaptation;
(v) Article 37bis: translation, and adaptation.5

A similar example can be found in section 106 of the Copyright and Related Rights Act, 2000 (No.
28 of 2000) (as amended up to the Copyright and Related Rights (Amendment) Act 2007 (S.l. No.
39 of 2007)) of Ireland:

Adaptation of a work

106. Itis not an infringement of the copyright in a work to make an adaptation of the work by any act
which may otherwise be done without infringing the copyright in a work under this Chapter.

Second, the provisions could also enable the reproduction or use of, or other excepted activity with,
the original source work, in addition to enabling the excepted activity with the translated work
("source work" formulation). A total of 153 such provisions (33 member states) were found in this
study. What this entails is that the limitations and exceptions operate to absolve the beneficiary of
copyright liability in an action from not only the translator of the work, but also the original author
whose work has been translated. Not unexpectedly, this formulation is most widely found in the
provisions that enable quotations (34 provisions, 30 member states), but this formulation has also
been adopted for limitations and exceptions that enable research and educational reproductions (33
provisions, 18 member states) and private and personal use (29 provisions, 24 member states).

The following examples illustrate this. For instance, section 40 of the Australian Copyright Act
provides that:

Fair dealing for purpose of research or study

(1) A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, for the purpose of research or study does not constitute an infringement of
the copyright in the work.® [emphasis added]

% United Republic of Tanzania Copyright and Neighbouring Rights Act, 1999, s. 12(1).
* United Republic of Tanzania Copyright and Neighbouring Rights Act, 1999, s. 12(2)(a).
° Japan Copyright Act (Act No. 48 of May 6, 1970, as last amended by Act No. 65 of December 3, 2010), Art. 43.
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The Copyright Order 1989 from Lesotho illustrates a similar approach, wherein the limitation or
exception enables an adaptation of the source work, which could itself be an adapted work:

Free use

9. Notwithstanding section 7, the following uses of a protected work, either in the original language or
in translation, shall be permissible without the author's consent and without the obligation to pay
remuneration for the use of the work,

(a) in the case of any work that has been made whether or not that work has been lawfully published,

(i) the reproduction, translation, adaptation, arrangement or other transformation of such work
exclusively for the user's personal and private use;

(i) the inclusion, subject to mention of the source and the name of the author, of quotations from such
work in another work: Provided that such quotations are compatible with fair practice and their extent
does not exceed that justified by the purpose, including quotations from newspaper articles and
periodicals in the form of press summaries; and

(iii) the utilization of the work by way of illustration in publications, broadcasts, distribution by cable,
sound or visual recordings for teaching, to the extent justified by the purpose, or the communication
for teaching purposes of the work broadcast or distributed by cable for use in schools, education,
universities and professional training: Provided that such use is compatible with fair practice and that
the source and the name of the author are mentioned in the publication, the broadcast, the
programme distributed by cable or the recording;

... [emphasis added]7

The "adaptation or translation" formulation may be used in conjunction with the "source work"
formulation, to broaden the scope of the limitation or exception. For instance, notwithstanding the
use of the "adaptation or translation" formulation in section 12(2) of the Copyright and Neighbouring
Rights Act, 1999 of the United Republic of Tanzania, section 12(1) reads:

12.-(1) Notwithstanding provisions of section |, the following uses of a protected work, either in the
original or in translation, shall be permissible without the authors’ consent and the obligation to pay
remuneration for the use of the work.

In other words, by section 12, it is permissible to translate, adapt, arrange or transform a work for a
user's own personal and private use, and this scope of permissible private and personal use
extends not only to the protected work in its translated version, but also to the original protected
work.

Thirdly, the "adaptation or translation" formulation and the "source work" formulation should be
contrasted with the provisions that enable "use" of the work. The "use" formulation is drawn from the
language of Art. 10(2) of the Berne Convention, which reads:

Article 10. Certain Free Uses of Works:
2. lllustrations for teaching;

(2) It shall be a matter for legislation in the countries of the Union, and for special agreements existing
or to be concluded between them, to permit the utilization, to the extent justified by the purpose, of
literary or artistic works by way of illustration in publications, broadcasts or sound or visual recordings
for teaching, provided such utilization is compatible with fair practice. [emphasis added]

At first sight, it may seem that both the "adaptation or translation" formulation, which creates an
exception to the right of adaptation/translation, and the "source work" formulation, which relieves the
exception beneficiary from securing prior consent from the author of the original work, are not
encompassed within the "use" formulation. However, a careful reading of the travaux préparatoires
of the Berne Convention (Stockholm Act), where the current language of Art. 10 originates, leads

® Australia Copyright Act Copyright Act 1968 (consolidated as of June 27, 2015), s 40(1).
" Lesotho Copyright Order 1989 (Order No.13 of 1989), s 9(a).
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one to the conclusion that the delegates accepted that the "use" formulation in Art. 10(2) of the
Berne Convention has to apply to create an exception to the right of adaptation/translation, provided
the conditions for the original exception are met® - the "adaptation or translation" formulation. While
there was some dissent, the delegates also accepted that the Art. 10(2) as formulated is wide
enough to encompass use of a work not only in its original version but also in translation® - the
"source work" formulation. As many of the delegates at the Stockholm Conference observed, in
relation to Art. 10(2), the utility behind a "use" formulation will be largely lost if the limitation or
exception is limited to the translated work, and permission is still required from the author of the
original work." In other words, the effect of the deliberations from the Stockholm Conference is that
the current "use" formulation is a fusion of the "adaptation or translation" formulation and the
"source work" formulation.

Therefore, a careful examination of the "use" formulation is required. As illustrated in Table 1, the
"use" formulation in provisions predominates, particularly in relation to research and educational
reproductions (69 provisions, 59 member states) and educational broadcasts and communications
(77 provisions, 62 member states). This is unsurprising, because this formulation is directly derived
from the language of Art. 10(2). Many member states closely follow this formulation in their laws.
For instance, section 15(4) of the Copyright and Neighbouring Rights Protection Act, 1994 (Act No.
6 of 1994) of Namibia reads:

(4) The copyright in a literary or musical work shall not be infringed by the use of such work by way of
illustration in a publication, broadcast or sound or visual recording for teaching purposes, provided-

(a) such use is compatible with fair practice;
(b) the extent of such use does not exceed that justified by the purpose; and

(c) the source and the name of the author, if that name appears on the work, are mentioned.
[emphasis added for elements drawn from Art. 10(2)]

Other member states adapt the Art. 10(2) "use" formulation in their provisions. For instance, Article
71Q of Chile's Law on Intellectual Property follows the "use of a protected work" formulation, but
gualifies it with the expression "incidental or exceptional:

The incidental or exceptional use of a protected work, shall be permitted for purposes of criticism,
commentary, caricature, teaching, academic or research interest, provided that such use does not
constitute disguised use of the protected work. The exception laid down in this Article shall not apply
to audiovisual works of a documentary nature. [emphasis added]11

Some member states have taken this approach one step further, by combining the "source work"
formulation with the "use" formulation. For instance, Art. 27 of the Act No. 83 of February 4, 1994,
on Copyright and Neighboring Rights (as amended up to the Act of July, 19, 2016) of Poland reads:

Research and educational institutions shall be allowed, for teaching purposes or in order to conduct
their own research, to use disseminated works in original and in translation, and to make copies of
fragments of the disseminated work. [emphasis added]

A similar approach which combines the "adaptation or translation" formulation, the "source work"
formulation and the "use" formulation can be found in section 12 of the Copyright Act, 1978 (Act No.
98 of 1978, as amended up to Copyright Amendment Act 2002) of South Africa. The relevant
provisions read:

8 Records of the Stockholm Conference, 1967, p 921-922, paras. 1565.1 et seq (stating that the Main Committee
unanimously approved S/248 para. (1), which states, in relation to, among others, Art. 10(1) and (2), "it seems normal that
the exceptions introduced into the provisions for the right of reproduction should also apply to the right of translation, that
is to say, should also apply to the translated version of the work.").

® Records of the Stockholm Conference, 1967, pp 922, paras. 1570-1581, 926, paras. 1652.2, p. 927, para. 1662 (stating
that the Main Committee approved S/269 Addendum, with 2 abstensions).

19 Records of the Stockholm Conference, 1967, p 926, paras. 1652.2, 1653.1, 1655.

! Chile Law No. 17.336 on Intellectual Property, as revised by Law No. 20.435 (Apr. 23, 2010), Art. 71Q.
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(4) The copyright in a literary or musical work shall not be infringed by using such work, to the extent
justified by the purpose, by way of illustration in any publication, broadcast or sound or visual record
for teaching: Provided that such use shall be compatible with fair practice and that the source shall be
mentioned, as well as the name of the author if it appears on the work.

(9) The provisions of subsections (1) to (7) inclusive shall apply also with reference to the making or
use of an adaptation of a work.

(11) The provisions of subsections (1) to (4) inclusive and (6), (7) and (10) shall be construed as
embracing the right to use the work in question either in its original language or in a different
language, and the right of translation of the author shall, in the latter event, be deemed not to have
been infringed.

[emphasis added]

So as noted in Table 1, the "use" formulation has been applied to the private and personal use
provisions (44 provisions, 42 member states), educational reproduction provisions (69 provisions,
59 member states) and educational broadcast, communications and recording provisions (77
provisions, 62 member states).

In sum, WIPO member states have broadly implemented provisions to enable the making of
adaptations and translations of works, and also the use of such works where the works in question
are adaptations and translations themselves, with a view to educational purposes and objectives.

3. Restricting or Limiting the Copyright Liability of Educational Institutions

The issue sought to be reviewed here is as regards provisions that restrict or limit the liability of
educational institutions. In a sense, the scheme of limitations and exceptions for particular activities
that have been examined in the existing study already operate to restrict or limit the liability of
educational institutions, by sanctioning the educational activities that would otherwise require the
authorization of the copyright holder. What the updated study seeks to do is to review and analyze
the provisions that generally restrict or limit the liability of educational institutions.'® Given the
breadth of the copyright limitations and exceptions, it is therefore no surprise that this analysis only
found 8 such general provisions in the copyright legislation of WIPO member states.

These 8 provisions can be grouped as follows: 2 provisions exempt educational institutions for
infringement from the automatic or transient storage of copyright material on networks for teaching
purposes (Australia and the U.S.)," 1 provision exempts educational institutions from the indictable
offence of commercial-scale copyright infringement (Australia), ** 1 provision absolves the
educational institution from being attributed with the infringing acts and knowledge of infringing
activities of its faculty member or graduate student (the U.S.)," and 4 provisions limit or remit the
statutory damages that would otherwise be payable by an educational institution for activities
associated with its teaching functions (Bahamas, Canada and the U.S.).*

To illustrate from these groups of provisions, the explanatory proviso to section 110(2) of the U.S.
Copyright Act states, after spelling out the exception that the performance or display of a
nondramatic literary or musical work by or in the course of a transmission by an accredited nonprofit
educational institution as part of teaching content is not an infringement of copyright, that:

12 Example of limitations and exceptions for specific educational activities can be found in the provisions that exempt
educational institutions from liability for circumventing TPMs and removal of RMIs pursuant to their educational activities.
See e.g., Australia Copyright Act, ss 132APC(8), 132APD, 132APE, 132AT (removal of RMIs and circumvention of TPMs);
Singapore Copyright Act, ss 260(7), 261C(9) (removal of RMIs and circumvention of TPMs).

'3 Australia Copyright Act, s 200AAA; U.S. Copyright Act, s. 110(2) proviso.

4 Australia Copyright Act, s 132AC.

! U.S. Copyright Act, s. 512(€).

6 Bahamas Copyright Act, 1988, s 41(3)(d); Canada Copyright Act, s 38.1(6), 38.2(1); U.S. Copyright Act, s 504.
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For purposes of paragraph (2), no governmental body or accredited nonprofit educational institution
shall be liable for infringement by reason of the transient or temporary storage of material carried out
through the automatic technical process of a digital transmission of the performance or display of that
material as authorized under paragraph (2). No such material stored on the system or network
controlled or operated by the transmitting body or institution under this paragraph shall be maintained
on such system or network in a manner ordinarily accessible to anyone other than anticipated
recipients. No such copy shall be maintained on the system or network in a manner ordinarily
accessible to such anticipated recipients for a longer period than is reasonably necessary to facilitate
the transmissions for which it was made."’

Section 132AC of the Australian Copyright Act provides that:

Commercial-scale infringement prejudicing copyright owner Indictable offence
(1) A person commits an offence if:
(a) the person engages in conduct; and

(b) the conduct results in one or more infringements of the copyright in a work or other subject-matter;
and

(c) the infringement or infringements have a substantial prejudicial impact on the owner of the
copyright; and

(d) the infringement or infringements occur on a commercial scale.

(7) This section does not apply in respect of anything lawfully done by the following in performing their
functions:

(a) a library (other than a library that is conducted for the profit, direct or indirect, of an individual or
individuals);

(b) a body mentioned in:

(i) paragraph (a) of the definition of archives in subsection 10(1); or
(i) subsection 10(4);

(c) an educational institution;

(d) a public non-commercial broadcaster, including:

(i) a body that provides a national broadcasting service within the meaning of the Broadcasting
Services Act 1992; and

(i) a body that holds a community broadcasting licence within the meaning of that Act.

Note 1: A library that is owned by a person conducting a business for profit might not itself be
conducted for profit (see section 18).

Note 2: A defendant bears an evidential burden in relation to the matter in subsection (7) (see
subsection 13.3(3) of the Criminal Code).*®

Section 38.1 of the Canadian Copyright Act provides as follows:

(6) No statutory damages may be awarded against

(a) an educational institution or a person acting under its authority that has committed an act referred
to in section 29.6 or 29.7 and has not paid any royalties or complied with any terms and conditions
fixed under this Act in relation to the commission of the act;

(b) an educational institution, library, archive or museum that is sued in the circumstances referred to
in section 38.2;

"' u.S. Copyright Act, s. 110(2) proviso.
'8 Australia Copyright Act, s. 132AC.
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(c) a person who infringes copyright under paragraph 27(2)(e) or section 27.1, where the copy in
guestion was made with the consent of the copyright owner in the country where the copy was made;
or

(d) an educational institution that is sued in the circumstances referred to in subsection 30.02(7) or a
person alcgting under its authority who is sued in the circumstances referred to in subsection
30.02(8).

4, Licences that Override Copyright Limitations and Exceptions

The issue here is as to the treatment of copyright licensing terms that seek to limit or even override
the application of copyright limitations and exceptions for educational activities. In many
jurisdictions, there are general provisions on treating contractual provisions as illegal,
unconscionable, or contrary to public policy, and ruled unenforceable on that basis,”® and these
might apply to such contractual provisions or licensing terms.

However, absent judicial intercession, content providers could ostensibly use the device of the
copyright licence to circumscribe the various copyright limitations and exceptions. To this end, some
member states have enacted provisions to explicitly provide that licensing terms that limit or
override copyright limitations and exceptions are unenforceable. This study has found 14 such
provisions in the copyright laws of 8 member states. These provisions in the copyright laws of
Antigua and Barbuda,?* Barbados,?? Belize,?® Brunei,?* Jamaica,?® Saint Kitts and Nevis,*® Saint
Vincent and the Grenadines®’ and the United Kingdom,?® provide that licensing terms and conditions
that authorize the activities which are exempted in the limitations and exceptions cannot be
narrower or more restrictive than the scope of the legal limitations and exceptions. Using the United
Kingdom Copyright, Designs and Patents Act 1988 (c. 48) as an example, these provisions provide
as follows:

32 lllustration for instruction

(1) Fair dealing with a work for the sole purpose of illustration for instruction does not infringe
copyright in the work provided that the dealing is—

(a) for a non-commercial purpose,
(b) by a person giving or receiving instruction (or preparing for giving or receiving instruction), and

(c) accompanied by a sufficient acknowledgement (unless this would be impossible for reasons of
practicality or otherwise).

(2) For the purposes of subsection (1), “giving or receiving instruction” includes setting examination
guestions, communicating the questions to pupils and answering the questions.

!9 canada Copyright Act (R.S.C., 1985, c. C-42) (as amended up to June 22, 2016), s. 38.1(6).
% see e.g. Bovard v. American Horse Enterprises, 201 Cal. App. 3d 832, 247 Cal. Rptr. 340 (1988); Royal Bank of
Canada v. Newell, 147 D.L.R (4th) 268 (N.S.C.A.); French Civil Code, Art. 1172 ("Toute condition d'une chose impossible,
ou contraire aux bonnes moeurs, ou prohibée par la loi est nulle, et rend nulle la convention qui en dépend." or, as
translated in English "Any condition providing for an impossible thing, or contrary to public morals, or prohibited by law, is
null and renders the agreement itself that depends upon it null."); German Civil Code (last amended by Article 4 para. 5 of
the Act of 1 October 2013), Section 138 ("(1) A legal transaction which is contrary to public policy is void. (2) In particular,
a legal transaction is void by which a person, by exploiting the predicament, inexperience, lack of sound judgement or
considerable weakness of will of another, causes himself or a third party, in exchange for an act of performance, to be
E)lromised or granted pecuniary advantages which are clearly disproportionate to the performance.").

Antigua and Barbuda Copyright Act 2003, s 59.
2 Barbados Copyright Act, 1998 (Cap. 300) (as revised up to 2006), s 58.
23 Belize Copyright Act (Cap. 252, Revised Edition 2000), s 64.
24 Brunei Darussalam Emergency (Copyright) Order, 1999, s 40.
% Jamaica Copyright Act - Act 5 of 1993, s 59.
% saint Kitts and Nevis Copyright Act (Cap. 18.08), s 59.
%" 3aint Vincent and the Grenadines Copyright Act 2003 (Act No. 21 of 2003), s 60.
28 United Kingdom Copyright, Designs and Patents Act 1988 (c. 48), revised and updated as of (as of Jul. 29, 2017), s 32;
Schedule 2, para. 4.
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(3) To the extent that a term of a contract purports to prevent or restrict the doing of any act which, by
virtue of this section, would not infringe copyright, that term is unenforceable. [emphasis added]

In its most recent revisions to its copyright legislation,?® the United Kingdom has taken this approach
further and applied it to render unenforceable the terms of any contract® that may purport to prevent
or restrict fair dealing for private use,® quotations, ** reproductions for data analytics ** and
educational communications.* The objective behind this is clear: since many of these works,
particularly works in digital media, come with terms of use that license the users to access the works
in question, the users' entitlement to exercise the activities sanctioned in copyright legislation cannot
be circumscribed by the terms of the contract or licence. Users of copyright works should be
enabled to use "works in ways which do not directly trade on the underlying creative and expressive
purpose of the work".*® As explained in the Hargreaves report, rendering the terms of such contracts
unenforceggble ‘ensure[s] that these and other copyright exceptions are protected from override by
contract.”

Applying the same principles, another class of provisions in copyright legislation provides that any
such contractual provisions that contradict the limitations or exceptions are null and void and are of
no effect. These are different from the previous class of provisions because they are not specific to
a particular limitation or exception, but are of general application. Perhaps these provisions are
inspired by similar provisions found in the EU Database Directive® and the EU Software Directive.®
This study found 8 such provisions can be found in the copyright legislation of the following 7
member states: Cook Islands,* Ireland,** Montenegro,*® Portugal,** Republic of Moldova,* and Sao
Tome and Principe.“® For instance, the following provisions are found in the Cook Islands Copyright

Act 2013:

11 Transmission and licensing of copyright

(1) The copyright in a work-

2 United Kingdom, The Copyright and Rights in Performances (Personal Copies for Private Use) Regulations 2014 (S.1.
2014/2361); The Copyright and Rights in Performances (Research, Education, Libraries and Archives) Regulations 2014
SS 1. 2014/1372); The Copyright and Rights in Performances (Quotation and Parody) Regulations 2014 (S.I. 2014/2356).

Explanatory Memorandum to the Copyright and Rights In Performances (Personal Copies For Private Use) Regulations
2014, The Copyright And Rights In Performances (Research, Education, Libraries And Archives) Regulations 2014, The
Copyright And Rights In Performances (Quotation And Parody) Regulations 2014, The Copyright And Rights In
Performances (Disability) Regulations 2014 And The Copyright (Public Administration) Regulations 2014, para. 7.7.4.

31 United Kingdom Copyright, Designs and Patents Act 1988 (c. 48), revised and updated as of (as of Jul. 29, 2017), ss
28B, 29(1), (1C); Schedule 2, paras. 1B, 1C(1), (2).
%2 United Kingdom Copyright, Designs and Patents Act 1988 (c. 48), revised and updated as of (as of Jul. 29, 2017), s
30(1ZA) Schedule 2, para. 2(1ZA).

% United Kingdom Copyright, Designs and Patents Act 1988 (c. 48), revised and updated as of (as of Jul. 29, 2017), s
29A Schedule 2, para. 1D.

* United Kingdom Copyright, Designs and Patents Act 1988 (c. 48), revised and updated as of (as of Jul. 29, 2017), s 32;
Schedule 2, para. 4.

® lan Hargreaves, Digital Opportunity: A Review of Intellectual Property and Growth (2011), 99, available at
£16ttps :/Iwww.gov.uk/government/uploads/system/uploads/attachment_data/file/32563/ipreview-finalreport.pdf.

Id.
%7 Directive 96/9/EC of The European Parliament and of The Council of 11 March 1996 on the legal protection of
databases, Art. 15.
% Directive 2009/24/EC of The European Parliament and of The Council of 23 April 2009 on the legal protection of
computer programs, Art. 8(2).

Cook Islands Copyright Act 2013, s 38(5).

leand Copyright Act (Act No. 404 of July 8, 1961, as amended up to 1494/2016 of December 29, 2016), s 49(4).

Germany Act on Copyright and Related Rights (Copyright Act, as amended up to Law of October 1, 2013), Art. 69g.
42 - Ireland Copyright and Related Rights Act, 2000 (No. 28 of 2000), s 2(10).

Montenegro Law No. 07-1/11-1/15 of July 12, 2011, on Copyright and Related Rights (promulgated by Decree No. 01-
933/2 of July 25, 2011, and as amended up to No. 53/2016), Art. 45 paras. 2, 3.

Portugal Code of Copyright and Related Rights (as last amended by Law No. 16/2008 of April 1, 2008), Art. 75.5.

Republlc of Moldova Law No. 139 of July 2, 2010, on Copyright and Neighbouring Rights (as amended by Law No. 212
ofJuIy 29, 2016), Art. 31(4).

® Sao Tome and Principe Code of Copyright and Related Rights (approved by Decree-Law No. 02/2017), Art. 75.5.
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(a) is transmissible as personal or moveable property by assignment, testamentary disposition, or
operation of law; and

(b) may be subject to a licensing regime whereby the owner of the copyright authorises another
person to exercise 1 or more of the owner's economic rights in relation to the work.

(5) Any contractual provision contained in an agreement for the assignment or licensing of a work
that is contrary to any of the exceptions to copyright infringement set out in sections 14 to 25 has no
lawful effect. [emphasis added]

38 Transmission and licensing of rights

(1) The rights conferred on a performer, producer of a sound recording, and broadcaster under
sections 28, 32, and 35-

(a) are transmissible as personal or moveable property by assignment, testamentary disposition, or
operation of law; and

(b) may be subject to a licensing regime, whereby the owner of the rights authorizes another person
to exercise 1 or more of the owner's rights in relation to the performance, sound recording, or
communication to the public.

(5) Any contractual provision contained in an agreement for the assignment or licensing that is
contrary to any of the exceptions set out in section 37 has, to the extent that it is inconsistent with the
exceptions, no lawful effect. [emphasis added]*’

The Irish Copyright and Related Rights Act, 2000 (No. 28 of 2000) sets out this rule as a rule of
interpretation:

2(10) Where an act which would otherwise infringe any of the rights conferred by this Act is permitted
under this Act it is irrelevant whether or not there exists any term or condition in an agreement which
purports to prohibit or restrict that act. [emphasis added]48

And the Montenegro Law on Copyright and Related Rights affirms that the limitations and
exceptions are rules of policy which may neither be waived by the user nor circumvented by the
licensee:

Permitted limitations

Article 45

Limitations to copyright shall only be permitted in the cases referred to in Articles 43, 46-61, 76, 113,
114 and 144 of this Act, provided they do not conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the author.

The limitations to copyright referred to in Par. (1) of this Article may not be waived.
The provisions of a contract or other legal act stipulating the user’s waiver of the permitted limitations
referred to in Par. (1) of this Article, shall be null and void. [emphasis added]49

5. Digital Copying and Digital Dissemination within the Framework of the Berne Appendix

To recap, the earlier study examines the various provisions in national copyright legislation that
provide for compulsory licences for translation and reproduction for educational purposes, based on
Articles Il and Il of the Appendix to the Paris Act of the Berne Convention respectively. In particular,
the relevant parts of Articles Ill and Il read as follows:

*" Cook Islands Copyright Act 2013, s 38(5).

*8 |reland Copyright and Related Rights Act, 2000 (No. 28 of 2000), s 2(10).

49 Montenegro Law No. 07-1/11-1/15 of July 12, 2011, on Copyright and Related Rights (promulgated by Decree No. 01-
933/2 of July 25, 2011, and as amended up to No. 53/2016), Art. 45 paras. 2, 3.
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Article Il
Limitations on the Right of Translation:

(2) (a) Subject to paragraph (3), if, after the expiration of a period of three years, or of any longer
period determined by the national legislation of the said country, commencing on the date of the first
publication of the work, a translation of such work has not been published in a language in general
use in that country by the owner of the right of translation, or with his authorization, any national of
such country may obtain a license to make a translation of the work in the said language and publish
the translation in printed or analogous forms of reproduction.

Article 1l
Limitation on the Right of Reproduction:

(2) (&) If, in relation to a work to which this Article applies by virtue of paragraph (7), after the
expiration of

(i) the relevant period specified in paragraph (3), commencing on the date of first publication of a
particular edition of the work, or

(ii) any longer period determined by national legislation of the country referred to in paragraph (1),
commencing on the same date,

copies of such edition have not been distributed in that country to the general public or in connection
with systematic instructional activities, by the owner of the right of reproduction or with his
authorization, at a price reasonably related to that normally charged in the country for comparable
works, any national of such country may obtain a license to reproduce and publish such edition at that
or a lower price for use in connection with systematic instructional activities.

This study update additionally addresses the question as to the scope of digital copying and digital
dissemination of works within the scope of the compulsory licence provisions in national legislation
that implement Articles 1l and IIl of the Berne Appendix.

To review this question, which calls for a substantive analysis of the national laws of member states,
reference is made exclusively to the definition provisions in the member states' copyright legislation,
to resolve the scope of the reproduction right, the publication right, and the right of communication
to the public (and the right of making available a work>) as enabling digital dissemination. In this
review, the definitions are examined for the feasibility that the rights in national legislation will
encompass digital reproductions, digital publications and digital disseminations.

This exercise is undertaken with a fair measure of diffidence because it has not been possible,
under the circumstances of this updated study, to consult with the member states' legal experts. It is
also made difficult because the non-uniform treatment of digital copying and digital dissemination as
in national legislation. For instance, in some member states, the right of distribution connotes the
circulation of physical copies of works, but in other member states, the right of distribution includes
the right of dissemination, and thereby includes the circulation and communication of works, without
the necessary circulation of physical copies. The analytical considerations are further compounded
by the fact that in many member states, the definition provisions are limited or make no reference to
the digital medium or digital transmission.

These difficulties may be illustrated with a few examples from the legislation of member states. For
instance, Article 4 of the Angola Law on Author's Rights defines the following:

*wiPo Copyright Treaty, Art. 8 (defining "right of communication to the public" as including "the making available to the
public of their works in such a way that members of the public may access these works from a place and at a time
individually chosen by them"). See also, the Agreed Statements concerning the WIPO Copyright Treaty, Concerning Arts.
6 and 7 (providing that the right of distribution refers exclusively to fixed copies that can be put into circulation as tangible
objects). Cf. WIPO Performances and Phonograms Treaty, Arts. 10, 14.
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(a) "published work" means a work published with the consent of its author, whatever the mode of
manufacture of the copies, where, taking into account the nature of the work, the number of copies
made available to the public adequately satisfies the needs of the public;

(h) "communication to the public" means the act by which a work is made available to the public;

(i) "reproduction” means the making of one or more copies of a literary, artistic or scientific work in any
material form whatsoever including any sound or visual recording;>*

So by these definitions, a published work can take digital form, since a reproduction can be "in any
material form" and a published work is a work published "whatever the mode of manufacture of the
copies". A digital work may be arguably communicated to the public by making it available to the
public, although no reference is made to digital works or the electronic mode of such
communication. However, no reference is made to the right to communicate a digital work in Article
30 of the Angola Law on Author's Rights, which reads:

Article 30.(1) For the purposes of teaching or scientific research exclusively, it shall also be lawful,
without the consent of the author, to obtain a non-exclusive license to translate and publish in
Portuguese or in one of the national languages of Angola a work already lawfully disclosed and which
its author has not withdrawn from circulation or to reproduce such work in those cases where the
following conditions are met:... [emphasis added]

Hence, the conclusion is reached that the compulsory licence provisions for translation for
educational purposes does not encompass digital disseminations.

By way of comparison, the same conclusion is reached in relation to the Bangladesh Copyright Act,
but for different reasons. Section 2 of the Act defines the following:

(1) “copy” means a reproduction in the form of words, picture, sounds, letters, written form or in the
form of sound recordings, cinematograph film, graphic picture or in the material or nonmaterial form,
digital code (fixed or moving) or whether in two or three or surrealistic dimensions;

(15) “communication to the public’ means making any work available for being seen or heard or
otherwise enjoyed by the public through wire and wireless means directly or by any means of display
or diffusion other than by issuing copies of such work regardless by any member of the public actually
sees, hears or otherwise enjoys the work made available in this manner;

Explanation: For the purposes of this clause, communication through satellite or cables or any other
means of simultaneous communication to more than one household or any place of residence
including office, club, and community centre etc, residential room of any house or hostel shall be
deemed to be communication to the public.

(43) “broadcast” means communication to the public by means of wireless diffusion, whether in any
one or more of the forms of signals, signs, sounds, computer with internet connections satellites or
visual images including telecast or broadcast by wire or wireless devices or by both; and it also
includes a re-broadcast/re-telecast;>

Section 3 in turn defines "publication" as follows:

3. Meaning of publication. For the purposes of this Act, “publication” means making a work available
to the public by issuing of copies or by communicating the work to the public:

Provided that if there is nothing contrary to this Act, the following works shall not come within the
meaning of publication, namely:

(a) dramatic, dramatic-musical, cinematograph film or musical works;
(b) recitation of a literary work in public;

(c) communication through wire, wireless and any other medium, broadcasting of a literary or an
artistic work;

(d) exhibition of artistic works;

L Angola Law No. 4/90 of March 10, 1990, on Author's Rights, Art. 4.
°2 Bangladesh Copyright Act, 2000 (Act No. 28 of 2000, as amended up to 2005), s 2.
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(e) construction of a work of architecture.*

So by these definitions, a publication encompasses the issuance of copies or communication of the
work to the public, but does not encompass communication "through wire, wireless and any other
medium, broadcasting" of a literary or artistic work and broadcast of the same work. Hence even
though section 52 of the Bangladesh Copyright Act refers to a licence to produce and "publish" a
translation or reproduction of a work, the publication does not connote a digital dissemination of the
work, and there is nothing in the context of section 52 which suggests that this interpretation should
be varied.

In contrast, the opposite conclusion is reached in relation to the Colombia Law on Copyright. The
operative provisions, Articles 45, 46 and 58, refer the grant of a licence for reproduction/translation
and publication of the work "in printed or analogous forms of reproduction”. Article 8 defines the
following terms:

(p) “publication means communication to the public by any method or system;

(q) “publisher” means the person, natural or legal, who is economically and legally responsible for the
publication of a work and who, on his own account or under a contract concluded with the author or
authors of the said work, undertakes to reproduce it by printing or any other means of reproduction
and to distribute it;

The definition of "publication” encompasses a communication to the public "by any method or
system". That, coupled with the reference in Articles 45, 46 and 58 to reproduction/translation and
publication "in printed or analogous forms of reproduction”, suggests that "publication"
encompasses digital dissemination. However, the definition of "publisher" arguably seems to
connote a physical distribution of a reproduced work ("printing or other means of reproduction"),
which seems separate from the right of "communication to the public". The definitions
notwithstanding, this appears to be how Article 76 enumerates the exclusive economic rights of
copyright of the authors of works:

Article 76. The authors of scientific, literary or artistic works and their successors in title shall have the
exclusive right to authorize or prohibit:

(a) publication, or any other form of reproduction;
(b) translation, arrangement or any other form of adaptation;

(c) incorporation on cinematograph film, videogram, videotape, phonogram or any other medium of
fixation;

(d) communication to the public by any process or means, including:
(i) performance, recitation or declamation;
(i) sound or audiovisual broadcasting;

(iii) dissemination by loudspeakers or wire or wireless telephony, or by means of
phonographs, sound or recording equipment and comparable apparatus;

(iv) public use by any other known or future medium of communication or reproduction.
Having considered all these provisions, for purposes of this study, the licensing provisions herein
were classified as probably encompassing digital dissemination.

Yet another example can be found in the Syrian Law on the Protection of Copyright and Related
Rights (2013). Article 1 defines the following terms:

In applying the provisions of this Law, the following expressions and words shall have the meanings
stated next to each one of them:

*3 Bangladesh Copyright Act, 2000 (Act No. 28 of 2000, as amended up to 2005), s 3.
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Electronic means: The electronic, electrical, magnetic, electromagnetic, optical or digital means, or
any similar means used for the generation, gathering, preservation, or storage of data or information,
or else for the access, processing, transmission, or exchange of such data or information.

Publication: Making the work or copies thereof or copies of the sound or visual recording available to
the public with the consent of the author or the producer of the recording, in a reasonable quantity that
satisfies the needs of the public, through sale or rental, or by any other means which transfers the
ownership or the possession of the copy of the work or the recording, or the right to their use, or else
making copies of the work or the recording available to the public by any electronic means. The
presentation of a drama work, a musical drama work, a cinematographic work, the playing of a
musical work, the public recitation of a literary work, the transmission or broadcasting of artistic or
literary works, the exhibition of a work of art, the construction of a work of architecture, or the
presentation of a recording through any device or means or its broadcasting shall not be considered a
publication.

Reproduction: Reproduction of a copy or copies of a literary, artistic or scientific work in any form
whatsoever, including sound or visual recordings, or recordings transmitted by electronic or optical
means, or by any other means.

A close examination of these provisions leads to the conclusion that in Syria, electronic
"reproduction”, "publication” and "dissemination" are all allowed. "Reproduction” is broadly defined
to encompass the copying of a work "in any form whatsoever". "Publication” is in turn defined to
refer to the making available to the public of copies, or reproductions as previously defined (but
does not encompass transmission or broadcasting of artistic or literary works). More importantly,
both the "reproduction” and the "publication” definitions envisage the reproduction and publication of
electronic copies to include the transmission of such copies "by [any] electronic ... means", which
connotes the acceptance of "digital dissemination" of the works, and illustrate the inextricably-linked
nature of these rights.

Thus, within the limits of this rather limited and artificial review, and bereft of the advantage of
considered opinion from national experts, this study attempts to resolve these questions, and
summarizes them in the following table:

e reproduction, publication or dissemination in the digital medium is enabled
e no reproduction, publication or dissemination in the digital medium is permissible

¢ with some diffidence, reproduction, publication or dissemination in the digital medium is
probably possible

On these bases the analysis proceeds as follows.

Licensing No. of Provisions No. of Provisions No. of Provisions Total
Type Enabling Digital Enabling Digital Enabling Digital No. of
Reproduction (No. of Publication (No. of Dissemination (No. of Pro-

member states) member states) member states) visions
(No. of
member
states)

Probable

Probable Probable

Licences for 31 6 3 26 11 3 6 6 28 40
reproduction (29) (6) @) 24| (@1 3) (6) (6) (26) (36)
Licences for 35 10 5 32 12 6 5 7 38 50
translation (32) 9 (5) (28) (12) (6) 4) @) (32) (42)
Total 66 16 8 58 23 9 11 13 66 90

@) Ay ] G| 49| B G ©@] (64 (44)
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Table 2: Scope of Compulsory Licence Provisions for Digital Reproduction, Digital Publication and Digital
Dissemination under the Framework of the Berne Appendix by No. of Provisions (No. of Member States).

The study found that by and large, the licensing provisions based on the Berne Appendix seem to
be ready for digital reproduction and digital publication. For instance, 31 provisions (29 member
states) and 26 provisions (24 member states) pertaining to licences for reproduction clearly enable
digital reproduction and digital publication respectively. Similarly, 35 provisions (31 member states)
and 32 provisions (28 member states) pertaining to licences for translation clearly enable digital
reproduction and digital publication respectively. The provisions which probably enable digital
reproduction or digital publication (16 provisions in 11 member states, and 23 provisions in 14
member states respectively) are in the minority, and there are even fewer provisions which do not
enable digital reproduction or publication (8 provisions in 7 member states, and 9 provisions in 8
member states respectively).

However, the scenario changes with respect to digital dissemination, where member states'
licensing provisions appear not to have fully embraced the digital medium. Only 6 provisions (6
member states) and 5 provisions (4 member states) enable digital dissemination for licences for
reproductions and for translations respectively. The majority of provisions (28 provisions in 26
member states and 38 provisions in 32 member states respectively) do not provide for digital
dissemination in their reproduction and translation licences respectively.

0. TPM/RMI Flexibilities, Limitations or Exceptions for Educational Purposes

Since the 2016 study, the WCT and WPPT have gained new members. This updated study reviews
the national legislation of these new members and takes into account the results from this review.

No. of TPM/RMI Limitations/Exceptions for Educational
Purposes per Member State (All)
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Total No. of Limitations/Exceptions per Member State
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Figure 1: Distribution of Number of TPM/RMI Limitations/Exceptions for Educational Purposes per Member
State

63 member states (33.3%) have enacted 124 provisions that provide for limitations or exceptions to
TPM and RMI protection for educational purposes. 48 of these member states have ratified or
acceded to the WCT and WPPT. (See Figure 1.) It is therefore interesting to find the following 15
member states that are not WCT and WPPT members, but nonetheless have these limitations or
exceptions in their national legislation: Cook Islands, Grenada, Holy See, Iceland, India, Liberia,
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Malawi, Mauritius, New Zealand, Norway, Rwanda, Sao Tome and Principe, Seychelles, Thailand
and Zimbabwe.

Of these 124 provisions, 105 provisions from 59 member states pertain to flexibilities, limitations or
exceptions to TPM protection to facilitate educational activities. 46 of these 59 member states are
also members of WCT and WPPT. In contrast, there are only 16 provisions> from 14 member
states that permit the removal and alteration of RMI for educational purposes. 11 of these 14
member states are also members of WCT and WPPT. The WCT/WPPT status of these member
states is noteworthy, because these member states have not only enacted flexibilities, limitations or
exceptions to TPM or RMI protection, but they have also done so specifically to facilitate
educational activities, notwithstanding the absence of explicit obligations to enact the same in the
WCT and WPPT.

This is borne out in part by examining the number of such flexibilities, limitations or exceptions
enacted by WIPO member states. As can be seen from Figure 1, the average number of such
provisions per member state is 0.66,> suggesting a low rate of acceptance of these flexibilities,
limitations and exceptions among WIPO member states. However, among member states that have
enacted such provisions, the average number of provisions rises to 1.971. In other words, member
states that have enacted flexibilities, limitations or exceptions to TPM or RMI protection to facilitate
educational activities have seen it necessary to enact two such flexibilities, limitations or exceptions
per member state.

Limiting the analysis to only provisions that clearly provide for exceptions to TPM protection, the
average number of such provisions per member state is 1.76 (standard deviation is 1.36, median is
1). Interestingly, confining this analysis to those provisions enacted by WIPO member states who
are also members of the WCT or WPPT results in no changes to the aforesaid statistics. This
strongly suggests that member states ascribe to the utility of enacting at least 1 flexibility, limitation,
or exception (that applies to educational activities) to TPM protection, and that this policy was
adopted independent of the member states' membership in the WCT or WPPT.

The purposes for the flexibilities, limitations and exceptions identified in these provisions include:
teaching (7 provisions), private or personal use (5 provisions), educational purchase or acquisition
decisions (11 provisions), encryption research (18 provisions), security testing (17 provisions),
interoperability (9 provisions), legitimate access (17 provisions) and realization for beneficiaries of
the limitations and exceptions enacted for their benefit (30 provisions).

The manner in which each provision provides that TPM/RMI may be circumvented, removed, or
disabled, or access granted, varies. 43 provisions oblige or require the rightholder to lift the TPMs,
alter their works or make available appropriate means to enable the purposes to be achieved. Many
of these provisions further require the aggrieved beneficiary to engage the rightholder to negotiate a
solution to the impasse. 73 provisions entitle the beneficiary to simply circumvent, remove, disable
or destroy the TPMs or RMI without penalty or damages. The rest of the provisions variously entitle
the beneficiary to reproduce or conduct activities on the work and be absolved of infringement.

The most typical conditions imposed on the exercise of these provisions are that the source work in
guestion be a lawfully acquired copy of the work (14 provisions), and that the beneficiary act in good
faith or without an intent to infringe copyright (28 provisions).

** The rest of the provisions are drafted widely and not specifically with respect to TPM or RMI, but have the effect of
enabling specific types of activities such as interoperability, encryption, security research which would not be possible if
TPM or RMI were applied to the work.

*® The standard deviation is 1.33, median is 0.
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7. Further Analysis and Conclusions

This updated study and extended analysis did not arrive at any conclusions that are substantially
different from the earlier study. In summary, the findings of this updated study are as follows.

First, while this study has identified two separate and distinct formulations adopted by member
states for limitations and exceptions that enable "adaptations" or "translations" — the "adaptation or
translation" formulation and the "source work" formulation — as explained above, both formulations
are actually complementary aspects of the third formulation — the "use" formulation adopted by
many member states. Thus, the total number of states that have adopted the "adaptation or
translation" formulation and the "source work" formulation and the total number of such provisions
(80 states, 267 provisions) are about the same as the total number of states with provisions that
adopt the "use" formulation and the total number of such provisions (96 member states, 283
provisions). The "adaptation or translation" formulation and the "source work" formulation address
different aspects of the issues relating to adaptations or translations, which the Stockholm
Conference clearly sought to address these issues by way of the "use" formulation. Member states
may thus find it useful to look more closely at these formulations to see which formulation better
reflects the wide range of educational activities sought to be enabled by the exceptions and
limitations in their legislation.

Second, only very few member states have provisions in their copyright legislation to restrict or limit
the copyright liability of educational institutions (4 member states, 8 provisions). Of those that do,
the objectives served by the provisions are to absolve educational institutions from liability for
indirect copyright infringement, *® to absolve educational institutions from criminal liability, *” and to
limit their exposure to statutory damages.®® And of these, the objective of limiting the exposure of
educational institutions to the effects of statutory damages appears to be of greatest concern to the
policy makers of the respective member states, because of the relatively autochthonous recognition
of indirect copyright liability and statutory damages in the copyright legislation of member states.*

Third, 15 member states have 22 provisions in their copyright legislation that provide that
contractual provisions that contradict the limitations or exceptions are unenforceable or null and
void. While this represents only a minority of WIPO member states, the enactment of these
provisions appears to be part of a move by legislators to protect the limitations and exceptions from
the effects of overriding contractual licences. These measures are often justified as methods to
encourage higher granularity and greater certainty and transparency in licensing terms, especially
for digital content,®® and this is a subject that could be explored further.

Fourth, based on an exclusively literal review of the definition provisions of the provisions of WIPO
member states, within the framework of the Berne Appendix, it is found that a majority of the
provisions recognize digital reproduction and digital publication of works, regardless of whether
these are pursuant to licences for reproduction or for translation. However, a majority of the same
provisions do not recognize digital dissemination of works. The reason is probably because the
Berne Appendix only refers to a licence for "reproduction/translation” and "publication" of the work,
and makes no reference to the "dissemination" of the said work, which could be "in printed or

° E.g. Australia Copyright Act, s 200AAA; U.S. Copyright Act, s. 110(2) proviso; U.S. Copyright Act, s. 512(e).

°" E.g. Australia Copyright Act, s 132AC.

%8 E.g. Bahamas Copyright Act, 1988, s 41(3)(d); Canada Copyright Act, s 38.1(6), 38.2(1); U.S. Copyright Act, s 504.

%9 Subject to the recognition of indirect copyright liability and statutory damages in the free trade agreements which the
U.S. government has entered into with its trading partners worldwide.

® HM Government, Modernising Copyright: A modern, robust and flexible framework — Government response to
consultation on copyright exceptions and clarifying copyright law (2012), at 19, available at http://copyright-
debate.co.uk/wp-content/uploads/Modernising-Copyright-a-modern-robust-and-flexible-framework-Government-

response.pdf.
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analogous forms of reproduction".®* That said, those member states whose compulsory licensing
provisions were found to enable the digital dissemination of works made it possible by deviating
from the norm® and defining a "publication" as encompassing a "communication". If it is intended
for the Berne Appendix to unambiguously apply to the digital dissemination of reproduced or
translated works for educational purposes, perhaps this issue would need to be revisited.

Finally, as previously noted, 63 WIPO member states have enacted provisions in national legislation
to provide for flexibilities, limitations and exceptions to the protection of TPM and RMI. Of these 63
member states, almost all of them (59 member states) saw the necessity to enact TPM flexibilities,
limitations or exceptions to facilitate educational activities, but only a small number (14 member
states) have done the same in relation to RMI. The statistics are telling because they suggest that
notwithstanding the absence of guidance in the WCT and WPPT, member states have deemed it
necessary to enact flexibilities, limitations and exceptions, especially as regards the protection of
TPM (and to a lesser extent, RMI), with reference to the use of works for educational activities.
Where national legislation has interceded to fill the perceived lacuna in the WCT and WPPT, this
suggests that international consensus may be developing around the necessity for flexibilities,
limitations and exceptions to the protection of TPM and RMI, especially for educational purposes. A
new role has to be found for such flexibilities, limitations and exceptions, even as TPM and RMI
have been increasingly deployed by publishers to make possible the use of content for educational
purposes in the digital environment.

Daniel Seng

October 2017

61 See Art. I, Berne Convention.
%2 See e.g. Art. 3(3), Berne Convention; Agreed Statements concerning the WIPO Copyright Treaty, Concerning Arts. 6
and 7.
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Afghanistan
1. Treaties & Legislation
Treaties:

Berne Convention: not a party
WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:
Law Supporting the Rights of Authors, Composers, Artists and Researchers (Copyright Law)
(2008)
2. Private/Personal Use
Provision Art. 39
Scope of private/personal use reproduction

Type(s) of source work(s)

published work

Entity exercising private/personal use

natural person

Purpose of private/personal use

exclusively for personal use

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

architecture, reprography or photography of all
or important part of book [or] [sic] musical work,
all or part of digital database. computer program

Subject to Attribution

Subject to Remuneration

not required (“without author’s authorization”)

3. Quotations

4, Research/Educational Reproduction
Provision Art. 40
Scope of research/educational reproduction

reproduction

Type(s) of source work(s)

short works or extracts of works

Entity exercising reproduction

Purpose of educational reproduction

teaching purposes in educational institutions

Condition of reproduction

activities of which do not serve direct or indirect
commercial gain

no collective licence available by competent
authority in the collective management of rights
of which educational institution is or should be
aware

Frequency/copies and limits

isolated one; if repeated, each occurrence
should be on separate and unrelated occasions

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

title, author (indicated on all copies)

Subject to Remuneration

not required (“lawful”)
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5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
Provision Art. 44(1)
Nature of compulsory licence for non-exclusive compulsory licence, for
translation for educational purposes translation and publication in a printed form or
any other form
Scope of compulsory licence for digital digital reproduction
copying and dissemination digital publication4’
probably no digital dissemination'48
Facilities provided in Paris Act, Appendix
Type(s) of source work(s) foreign work, published in a printed form or any
other form
Licence applicant/entity any Afghan citizen
Purpose of licence for school and university education or
research!4®
Condition of licence three years after date of the first publication of
work

work has not been previously translated and
published in Aghanistan by or with consent of
owner of translation right or translated editions
have been depleted

Compulsory licence fee(s) beneficiary of compulsory licence to pay a fair
compensation in comformity with criteria for
economic rights for voluntary licenses to the
author of the original translated work?!>°

Price of publication
Distribution conditions

Grantor of compulsory licence Ministry of Information and Culture
Provision Art. 44(2)

Nature of compulsory licence for non-exclusive compulsory licence, for
reproduction for educational purposes reproduction and publication

Scope of compulsory licence for digital digital reproduction

copying and dissemination digital publication5!

147 Art. 3.6 (defining "publication and broadcast" as "the transmission of audio, video or audio video and its supplements
to the public through the use of any mean or mode").

148 No reference in Art. 44(1) to broadcast or dissemination. See Art. 3.24 (defining "dissemination of the work" as
"broadcasting and distribution of the work through selling, lease, mortgage, loan or any other type of property
transformation or transferring it for the purpose of performance and display to the public").

149 Art. 44(3).

150 Art. 44(4).

151 Art. 3.6 (defining "publication and broadcast" as "the transmission of audio, video or audio video and its supplements
to the public through the use of any mean or mode").
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probably no digital dissemination?'®?

Facilities provided in Paris Act, Appendix

Type(s) of source work(s)

any published work

Licence applicant/entity

any Afghan citizen

Purpose of licence

for school and university education or
research!s®

Condition of licence

for broadcasted work of poetry, theater, music
or art book

for fictional work, 7 years to lapse from first
publication

for any other work, 5 years to lapse from first
publication

no licence granted if right owner or
representative distributes copies of the work in
Afghanistan to satisfy the needs of the public or
for school or university education at a price
similar to prices of similar works in
Afghanistan'®

subject to licensee’s sale of existing copies,
licence nullified if right owner is publishing or
has permitted the publishing of work under the
same conditions, display, form and content or
for a price similar to licensee’s edition!%®

Compulsory licence fee(s)

beneficiary of compulsory licence to pay a fair
compensation in comformity with criteria for
economic rights for voluntary licenses to the
author of the original translated work?!®

Price of publication

price similar or less than price provided for in
licence!®’

Distribution conditions

Grantor of compulsory licence

Ministry of Information and Culture

9. TPM/RMI Exceptions for Educational Purposes

152 Art. 44(2).3.
153 Art. 44(3).
184 Art, 37.

155 Art, 40.

156 Art, 44(4).
157 Art. 44(2).4.
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Albania

Berne Convention: March 6, 1994 (Paris Act (1971): March 6, 1994)

WIPO Copyright Treaty: August 6, 2005

WIPO Performances and Phonograms Treaty: May 20, 2002

Legislation:

Law No. 35/2016 of March 31, 2016, on Copyright and Related Rights

2. Private/Personal Use
Provision Art. 72
Scope of private/personal use reproduce

Type(s) of source work(s)

a work of copyright, [performances,
phonographic recordings, films, broadcasts,
publications, databases]'°®

Entity exercising private/personal use

a natural person

Purpose of private/personal use

for private use and other personal use

Condition of private/personal use

in the form of a photocopy or by any means
similar to the use of photographic techniques or
any other means having similar effects to it and
by any other means

copy is not accessible and does not target the
public

copy has no direct or indirect commercial
purposes

Frequency/copies and limits

no more than one copy

Preclusions (not part of private/personal
use)

reproduction of an entire book, unless its copies
have been exhausted for at least two years,
graphic publications of musical works (score),
electronic databases, cartographic works,
buildings of architectural structures, computer
programs*5°

Subject to Attribution

Subject to Remuneration

reasonable reward payable by manufacturers of
visual and sound recording equipment,
photoconductor manufacturers, empty cassette
producers, which makes copies identical to the
original, videos or fixing devices text and
importers of such equipment, and by a natural
or legal person who provides photocopying
services, to author wohose works may, due to

158 Art. 106 read with Art. 1(b) (defining related rights).

159 Art. 72(2).
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nature, be reproduced without authorization
under Art. 72160
Provision Art. 84
Scope of private/personal use transform/change

Type(s) of source work(s)

works, [performances, phonographic recordings,
films, broadcasts, publications, databases]*6!

Entity exercising private/personal use

Purpose of private/personal use

a private transformation or an internal
transformation / change that is not intended /
intended and is not intended to be made
available to the public

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“without remuneration”)

3. Quotations

Provision

Art. 81

Scope of quotation

abbreviations, excerpts of excerpts or parts

Type(s) of source work(s)

a work of copyright, [performance, phonographic
recording, film, broadcast, publication,
database]'¢? published or made available to the
public in a manner lawfully reproduced,
published, transmitted to the public

Entity exercising guotation

Purpose of quotation

scientific research, teaching, critical studies,
illustration, justification, reference or review

Condition of quotation

use is consistent with fair practice and to the
extent required for the concrete purpose
required to be achieved

Preclusions (not part of quotation)

acts do not prejudice the commercial
exploitation of the work

Subject to Attribution

source, author, publisher, translator (if
translation)

Subject to Remuneration

not required (“without remuneration”)

Provision

Art. 84

Scope of quotation

transform/change

Type(s) of source work(s)

works, [performances, phonographic recordings,
films, broadcasts, publications, databases]!¢?

Entity exercising guotation

160 Art. 31.

161 Art. 106 read with Art. 1(b) (defining related rights).
162 Art. 106 read with Art. 1(b) (defining related rights).
163 Art. 106 read with Art. 1(b) (defining related rights).
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Purpose of quotation

transformation / change is a short review of
works for didactic purposes

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

author

Subject to Remuneration

not required (“without remuneration”)

4, Research/Educational Reproduction
Provision Art. 75
Scope of research/educational reproduce

reproduction

Type(s) of source work(s)

a work, [performance, phonographic recording,
film, broadcast, publication, database]*¢* from
their copy

Entity exercising reproduction

public archives, national libraries, educational
and scientific institutions, pre-school educational
institutions and social institutions (charities) that
have no direct or indirect economic benefits

Purpose of educational reproduction

for internal use

Condition of reproduction

reproduce by any means

Frequency/copies and limits

no more than one copy

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

5.

Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 76

Scope of anthologies/compilations
limitation/exception

reproduce on paper or in any other similar
manner and to be transmitted to the public in
special pieces, in the form of a summary, which
contains works, contributions or other materials
of various authors

Type(s) of source work(s)

legally published works or integral shorts of
works from the field of science, literature and
music, as well as individual works of visual arts,
architecture, applied arts, subject to article 8 of
this law, photographic or cartographic works and
presentations of a scientific and technical
nature, [performances, phonographic
recordings, films, broadcasts, publications,
databases]'6®

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

by content and placement, [summaries] are
exclusively related to teaching or research

Condition of anthologies/compilations
limitation/exception

164 Art. 106 read with Art. 1(b) (defining related rights).
165 Art. 106 read with Art. 1(b) (defining related rights).
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Frequency/copies and limits

Preclusions (not part of

anthologies/compilations

limitation/exception)

Subject to Attribution source, author (unless prohibited)

Subject to Remuneration fair remuneration for the reproduction and public
tracking of their works due to authors of the
works, contributions or other materials included
in the summary

6. School Performances
Provision Art. 79
Scope of school performance presented or displayed in public
Type(s) of source work(s) a work, [performance, phonographic recording,

film, broadcast, publication, database]*¢®

Entity exercising school performance

Purpose of school performance in the direct form of instruction or in school
activities

Condition of school performance to the extent justified for these purposes of
education

act is not used for economic or commercial
gains by the educational institution, organizers
and third persons

performers receive no reward for their
performance

tickets are free of charge

Preclusions (not part of school

performance)
Subject to Attribution source, author (if possible)
Subject to Remuneration not required (“without remuneration”)
7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes
Provision Art. 87
Scope of TPM/RMI restriction author and others [who applied technological

measures] to work obliged to provide special
measures or enter into contacts, failing which
beneficiary may take legal action or request a
negotiation procedure

Type(s) of source work(s) work upon which technological measures have
been applied, excepting those works made
available to public under contractual terms
agreed upon in such a way that members of the

166 Art. 106 read with Art. 1(b) (defining related rights).
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public may use them by a place and at a certain
time individually from them

Beneficiary exercising restriction beneficiary of an exception or limitation such as
private and personal use (Art. 72), reprographic
reproduction by libraries and educational and
scientific institutions (Arts. 73, 75), summaries
for teaching or research purposes (Art. 76)
Purpose of restriction to enable beneficiary users or their associations
access to such works and use in accordance
with copyright restrictions

Condition of restriction
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Algeria

1. Treaties & Legislation

Treaties:

Berne Convention: April 19, 1998 (Paris Act (1971): April 19, 1998)
WIPO Copyright Treaty: January 31, 2014

WIPO Performances and Phonograms Treaty: January 31, 2014
Legislation:

Order (Act) No. 03-05 dated 19 Jumada |, 1424 corresponding to July 19, 2003 related to
Copyrights and Neighboring Rights

2. Private/Personal Use
Provision Art. 41
Scope of private/personal use reproduce, translate, quote, convert
Type(s) of source work(s) work, (audio or audio-video recordings of a
work)167
Entity exercising private/personal use
Purpose of private/personal use for personal or family use
Condition of private/personal use
Frequency/copies and limits one copy
Preclusions (not part of private/personal architectural works embodied in buildings or
use) similar forms, written reproduction of a whole

book, musical work in written form, a database
in digital form, computer software'68

Subject to Attribution

Subject to Remuneration not required ("without prejudicing the provisions
... of this law")

Provision Art. 124

Scope of private/personal use reproduce copy on a magnetic medium that has
not been used before

Type(s) of source work(s) audio or audio-video recordings of a work

Entity exercising private/personal use

Purpose of private/personal use for personal use

Condition of private/personal use a special copy

Frequency/copies and limits one copy

Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration “special copy royalty” payable by

manufacturer/importer of magnetic tapes or
unused other media and recording devices to

167 Art. 121 (applying the exceptions in Arts. 41-53 to audio or audio-video recordings of a work). Note the application
of Art. 124 to reproductions of audio or audio-video recordings of a work onto magnetic media.
168 Art, 52 (excepting using computer software and for archival purposes).
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National Bureau of Copyrights and
Neighbouring Rights to author/composer,
performer/musician, producer of audio/audio-
video recordings?*®®
Provision Art. 44

Scope of private/personal use

acting or performing of a work

Type(s) of source work(s)

work, (audio or audio-video recordings of a
work)17°

Entity exercising private/personal use

Purpose of private/personal use

family circle

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“is legal”)

3. Quotations

Provision

Art. 43

Scope of quotation

use of decorative or illustrative drawing, in a
publication, in an audio or audio video recording
or in audio or audio video programs

Type(s) of source work(s)

literary or artistic work, (audio or audio-video
recordings of a work)'"*

Entity exercising guotation

Purpose of quotation

for teaching or professional training, if intended
to achieve the targeted purpose

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

source, author (in accordance with ethics and
practices of the profession)

Subject to Remuneration

not required (“is legal”)

4. Research/Educational Reproduction
5. Educational Publications/Anthologies/Compilations/Composite Works
0. School Performances

Provision Art. 44

Scope of school performance

acting or performing of a work

Type(s) of source work(s)

work, (audio or audio-video recordings of a
work)172

169 Arts. 124-129 (providing the distribution of royalties as follows: author/composer (30%), performer/musician (20%),
producer of audio or audio-video recordings (20%), activity of promoting intellectual works creation and protecting

traditional cultural heritage (30%)).

170 Art. 121 (applying the exceptions in Arts. 41-53 to audio or audio-video recordings of a work).
171 Art. 121 (applying the exceptions in Arts. 41-53 to audio or audio-video recordings of a work).
172 Art. 121 (applying the exceptions in Arts. 41-53 to audio or audio-video recordings of a work).



Algeria

SCCR/35/5 Annex
Page 11

Entity exercising school performance

Purpose of school performance

for educational and training purposes to meet
pure pedagogical needs

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“is legal”)

7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
Provision Art. 33

Nature of compulsory licence for
translation for educational purposes

non-exclusive compulsory licence, for
translation for written publication or audio or
audio-visual radio broadcasting in Algeria

Scope of compulsory licence for digital
copying and dissemination

digital reproduction’®
probably digital publication!’*
probably no digital dissemination'’®

Facilities provided in Paris Act, Appendix

Art. | declaration renewed and effective until Oct
10, 2024

Type(s) of source work(s)

any literary or artistic work produced in a
printed, audio, audio-visual or any other form,
and prepared for school or university education

Licence applicant/entity

Purpose of licence

Condition of licence

written publication or broadcast has not been
previously translated into national language and
offered or conveyed to public in Algeria within 1
year from first publication

no licence granted if right owner or
representative offers the translation of work in
question for public in Algeria in accordance with
same conditions, price and form submitted by
licence applicant’®

subject to licensee’s sale of existing copies,
licence nullified if right owner is publishing or
has permitted the publishing of translated work
under the same conditions, display, form and

173 Art. 27 (defining reproduction as one "by any means whatsoever").

174 Art. 33 uses the term "written publication”, and it appears to have been accepted that digital records are "written
records". See Art. 4.a (defining "computer software" as "written literary works").

175 See Art. 27 (defining material rights as conveying a work to the public by public representation or performance,
audio or audio-visual radio broadcasting; conveying the broadcasting work via wire media, optical fibers, cabling or any
other medium, via wireless diffusion by another facility other than the original broadcasting facility, via loudspeaker,
radio, or TV placed in an open setting, or any information processing system). No broad "communication to the public"
or "making available" right has been defined, and Art. 33 makes no reference to them.

176 Art. 37.
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content or for a price similar to licensee’s
edition”’

Compulsory licence fee(s)

beneficiary of compulsory licence to pay a fair
reward to the right owner*’®

Price of publication

Distribution conditions

licence shall be limited to the national territory of
Algeria

but national bodies providing a public service
may send and distribute copies of the work
produced under such a compulsory licence to
citizens domiciled abroad subject to the
international obligations of Algeria'’®

Grantor of compulsory licence

National Bureau of Copyrights & Neighboring
Rights

Provision

Art. 33

Nature of compulsory licence for
reproduction for educational purposes

non-exclusive compulsory licence, for
reproduction and publication in Algeria*®

Scope of compulsory licence for digital
copying and dissemination

digital reproduction?®!
probably digital publication?8?
probably no digital dissemination?'83

Facilities provided in Paris Act, Appendix

Art. | declaration renewed and effective until Oct
10, 2024

Type(s) of source work(s)

scientific, fictional or any other work

Licence applicant/entity

Purpose of licence

produce literary or artistic work in printed, audio,
audio-visual or other form, prepared for school
or university education

Condition of licence

for scientific work, no previous publication in
Algeria within 3 years from first publication
for fictional work, no previous publication in
Algeria within 7 years from first publication
for any other work, no previous publication in
Algeria within 5 years from first publication

no licence granted if right owner or
representative offers the reproduction of work in
question for public in Algeria in accordance with

177 Art. 40.
178 Art. 39.
179 Art. 38.

180 However, national bodies providing a public service may send and distribute copies of the work produced under
such a compulsory licence to citizens domiciled abroad subject to the international obligations of Algeria. Art. 38.

181 Art. 27 (defining reproduction as one "by any means whatsoever").

182 Art. 33 uses the term "written publication”, and it appears to have been accepted that digital records are "written
records". See Art. 4.a (defining "computer software" as "written literary works").

183 See Art. 27 (defining material rights as conveying a work to the public by public representation or performance,
audio or audio-visual radio broadcasting; conveying the broadcasting work via wire media, optical fibers, cabling or any
other medium, via wireless diffusion by another facility other than the original broadcasting facility, via loudspeaker,
raido, or TV placed in an open setting, or any information processing system). No broad "communication to the public"
or "making available" right has been defined, and Art. 33 makes no reference to them.
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same conditions, price and form submitted by
licence applicant'8

subject to licensee’s sale of existing copies,
licence nullified if right owner is publishing or
has permitted the publishing of work under the
same conditions, display, form and content or
for a price similar to licensee’s edition18>

Compulsory licence fee(s)

beneficiary of compulsory licence to pay a fair
reward to the right ownere®

Price of publication

price equivalent to price applicable by national
publishers

Distribution conditions

licence shall be limited to the national territory of
Algeria

but national bodies providing a public service
may send and distribute copies of the work
produced under such a compulsory licence to
citizens domiciled abroad subject to the
international obligations of Algeria*®’

Grantor of compulsory licence

National Bureau of Copyrights & Neighboring
Rights

9. TPM/RMI Exceptions for Educational Purposes

184 Art. 37.
185 Art. 40.
186 Art. 39.
187 Art. 38.
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Andorra

1. Treaties & Legislation

Treaties:

Berne Convention: June 2, 2004 (Paris Act (1971): June 2, 2004)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Law on Copyright and Neighboring Rights 1999

2. Private/Personal Use

Provision

Art. 7

Scope of private/personal use

private reproduction

Type(s) of source work(s)

a published work (includes an audiovisual work
or a work embodied in a phonogram)

Entity exercising private/personal use

physical person

Purpose of private/personal use

exclusively for his own private and personal use,
including such use within the normal circle of his
family and its social acquaintances

Condition of private/personal use

Frequency/copies and limits

a single copy

Preclusions (not part of private/personal
use)

reproduction of architectural works embodied in
buildings or other construction, reprographic
reproduction of a whole book or a substantial
part thereof, or a musical work in graphic form,
reproduction of an electronic database (except
as provided in Art. 14)'88, reproduction of
computer software (except as provided by Art.
12, 13)!#, reproduction of any work where
reproduction would conflict with a normal
exploitation of the work or would otherwise
unreasonably prejudice the legitimate interests
of the author of, or other copyright owner in, the
work?!®0

usage does not prejudice the copyright or the
right holders rights on the work (reproduction
does not prejudice the commercial exploitation
of the work)

Subject to Attribution

188 These are for acts done by the lawful user of a database that are necessary for access to the contents of the

database and for normal use by the lawful user.

189 These are for, inter alia, use of the computer program, for backing up a copy of the software, for observation, study
or testing, and for decompilation for interoperability purposes.
190 Art. 7(2)(e). This is not a standalone condition to all private reproductions for personal purposes but one of the

exceptions to the private and personal use exception.




Andorra

SCCR/35/5 Annex
Page 15

Subject to Remuneration

equitable remuneration payable by
manufacturer/importer of equipment/material
normally used for private reproduction for
personal purposes to CMO, to be distributed to
authors, performers and phonogram
producers!®!

Provision

Art. 32(1)(a)

Scope of private/personal use

use

Type(s) of source work(s)

performance, phonogram and broadcast

Entity exercising private/personal use

physical person

Purpose of private/personal use

exclusively for own personal purposes

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

(for reproduction of performances fixed in
phonograms and phonograms) equitable
remuneration payable by manufacturer/importer
of equipment/material normally used for private
reproduction for personal purposes to CMO, to
be distributed to authors, performers and
phonogram producers!®?

3. Quotations

Provision

Art. 8

Scope of quotation

reproduction, in the form of quotation, in another
work

Type(s) of source work(s)

a short part of a published work, (performance,
phonogram and broadcast)!®3

Entity exercising guotation

Purpose of quotation

Condition of quotation

such a reproduction is compatible with fair
practice

extent does not exceed the extent justified by
the purpose

Preclusions (not part of quotation)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“permitted without authorization”)

4. Research/Educational Reproduction

Provision

Art. 9(1)(@)

Scope of research/educational
reproduction

reproduction, by way of illustration

191 See also Art. 32(1)(a) read with Art. 32(2).
192 Art. 32(1)(a) read with Art. 32(2).

193 Art. 32(1)(d) (applying limitations and exceptions in Chapter Il to neighbouring rights).
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Type(s) of source work(s)

(in writings) a short part of a published work,
sound or visual recordings

Entity exercising reproduction

Purpose of educational reproduction

for teaching

Condition of reproduction

compatible with fair practice

Frequency/copies and limits

extent does not exceed the extent justified by
the purpose

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (as far as practicable)'®*

Subject to Remuneration

not required (“without authorization of
author/owner”)

Provision

Art. 9(1)(b)

Scope of research/educational
reproduction

reprographic reproduction

Type(s) of source work(s)

a published article or other short work or short
extract of a writing, with or without illustrations

Entity exercising reproduction

Purpose of educational reproduction

face-to-face teaching in educational institutions

Condition of reproduction

activities do not serve direct or indirect
commercial gain

Frequency/copies and limits

to the extent justified by the purpose

act of reproduction is an isolated one occurring,
if repeated, on separate and unrelated
occasions

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (as far as practicable)®®

Subject to Remuneration

not required (“without authorization of
author/owner”)

Provision

Art. 32(1)(c)

Scope of research/educational
reproduction

use

Type(s) of source work(s)

performances, phonograms, broadcasts

Entity exercising reproduction

Purpose of educational reproduction

solely for the purpose of face-to-face teaching or
for scientific research

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (as far as practicable)*®®

Subject to Remuneration

not required ("shall not apply")

19 Art, 9(2).
195 Art, 9(2).
19 Art, 9(2).
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5. Educational Publications/Anthologies/Compilations/Composite Works
0. School Performances
7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Angola
1. Treaties & Legislation
Treaties:

Berne Convention: not a party

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Law No. 4/90 of March 10, 1990, on Author's Rights

2. Private/Personal Use

Provision

Art. 29(a)

Scope of private/personal use

performance, cinematographic projection and
communication

Type(s) of source work(s)

recorded or broadcast works already disclosed
lawfully

Entity exercising private/personal use

Purpose of private/personal use

in private premises

Condition of private/personal use

without payment of entrance charges

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

title, author

Subject to Remuneration

not required (“lawfully be permitted”, “without
authorization of author”)

Provision

Art. 29(d)

Scope of private/personal use

reproduction, translation, adaptation,
arrangement or any other transformation

Type(s) of source work(s)

works already disclosed lawfully

Entity exercising private/personal use

Purpose of private/personal use

exclusively individual and private purposes

Condition of private/personal use

work is respected

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

title, author

Subject to Remuneration

LTS

not required (“lawfully be permitted”, “without

authorization of author”)

3. Quotations

Provision

Art. 29(e)

Scope of quotation

guotation, in written, sound or visual form

Type(s) of source work(s)

short fragments of works of others

Entity exercising guotation
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Purpose of quotation justified by scientific, critical, didactic or
informatory purposes
Condition of quotation
Preclusions (not part of quotation)
Subject to Attribution title, author
Subject to Remuneration not required (“lawfully be permitted”, “without

authorization of author”)

4. Research/Educational Reproduction
Provision Art. 29(b)
Scope of research/educational reproduction by photographic processes or
reproduction processes analogous to photography

Type(s) of source work(s)

short works or extracts of works, already
disclosed lawfully

Entity exercising reproduction

[inter alia] scientific institutions, teaching
establishments

Purpose of educational reproduction

Condition of reproduction

Frequency/copies and limits

number of copies made does not exceed the
requirements to be met by those copies

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

title, author

Subject to Remuneration

LTS

not required (“lawfully be permitted”, “without

authorization of author”)

5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
Provision Art. 29(a)

Scope of school performance

performance, cinematographic projection

Type(s) of source work(s)

recorded or broadcast works already disclosed
lawfully

Entity exercising school performance

Purpose of school performance

for purely didactic purposes in teaching
establishments

Condition of school performance

where taking place, without payment of entrance
charges and without a lucrative purpose

Preclusions (not part of school
performance)

Subject to Attribution

title, author

Subject to Remuneration

not required (“lawfully be permitted”, “without

authorization of author”)

7. Educational Broadcasts/Communications/Recordings
Provision Art. 29(a)
Scope of communication
broadcast/communication/recording
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Angola

Type(s) of source work(s) recorded or broadcast works already disclosed

lawfully

Entity exercising
broadcast/communication/recording

Purpose of for purely didactic purposes in teaching
broadcast/communication/recording establishments
Condition of where taking place, without payment of entrance

broadcast/communication/recording
Frequency/limits of
broadcast/communication/recording
Preclusions (not part of
broadcast/communication/recording)
Subject to Attribution

Subject to Remuneration

charges and without a lucrative purpose

title, author
not required (“lawfully be permitted”, “without
authorization of author”)

8. Compulsory Licences for Educational Reproductions and Translations

Provision

Art. 30

Nature of compulsory licence for
translation for educational purposes

non-exclusive compulsory licence, for
translation and publication in Portuguese or in
one of the national languages in Angola®®’

Scope of compulsory licence for digital
copying and dissemination

digital reproduction'8
digital publication'®®

no digital dissemination?®

Facilities provided in Paris Act, Appendix
Type(s) of source work(s)

work already lawfully disclosed and which
author has not withdrawn from publication

Licence applicant/entity
Purpose of licence
Condition of licence

for teaching or scientific research exclusively
publication has not been previously translated
and published within 3 years from first
publication

licensee had not been able to obtain
authorization from owner for rights to translation
and publication

fair and equitable remuneration, transferred in
convertible currency, paid to owner of rights of
translation, publication, in accordance with
international usage

Compulsory licence fee(s)

Price of publication

197 Licence may also be granted, for the sole purpose referred to in Art. 30, to a sound or visual broadcasting
organization having its headquarters in Angola on condition that the translation and reproduction is effected from
lawfully made copies. See Art. 30(2).

198 Art, 4(i) (defining "reproduction” as the making of one or more copies of a literary, artistic or scientific work in any
material form whatsoever including any sound or visual recording).

199 Art. 4(a) (defining "published work" as a work published with the consent of its author, whatever the mode of
manufacture of the copies, where, taking into account the nature of the work, the number of copies made available to
the public adequately satisfies the needs of the public); Art. 4(i) (defining "reproduction” as the making of one or more
copies of a literary, artistic or scientific work in any material form whatsoever including any sound or visual recording).
See also Art. 17(1)(a) (defining as separate exclusive economic rights, the right to publish, reproduce or communicate
a work to the public by any means).

200 No reference in Art. 30 to the exclusive right of "communication to the public". See Art. 4(h) (defining "communication
to the public" as "the act by which a work is made available to the public*
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Distribution conditions copies of translated work may be distributed on
Angolan territory exclusively, except for copies
that may be exported, within strictly necessary
limits and with the express prohibition of
marketing them, for Angolan nationals, or of
organizations of Angolan nationals, residing

abroad
Grantor of compulsory licence State Secretariat for Culture
Provision Art.30
Nature of compulsory licence for non-exclusive compulsory licence, for
reproduction for educational purposes reproducing a work?°!
Scope of compulsory licence for digital digital reproduction?9?
copying and dissemination digital publication?%3

no digital dissemination?®*

Facilities provided in Paris Act, Appendix
Type(s) of source work(s) work already lawfully disclosed and which
author has not withdrawn from publication

Licence applicant/entity
Purpose of licence produce literary or artistic work in printed, audio,
audio-visual or other form, prepared for school
or university education

Condition of licence copies of reproduction have been exhausted
within 3 years from first publication

licensee had not been able to obtain
authorization from owner for rights to reproduce
work

Compulsory licence fee(s) fair and equitable remuneration, transferred in
convertible currency, paid to owner of rights of
translation, publication, in accordance with
international usage

Price of publication
Distribution conditions copies may be distributed on Angolan territory
exclusively, except for copies that may be
exported, within strictly necessary limits and
with the express prohibition of marketing them,
for Angolan nationals, or of organizations of
Angolan nationals, residing abroad

Grantor of compulsory licence National Bureau of Copyrights & Neighboring
Rights

201 icence may also be granted, for the sole purpose referred to in Art. 30, to a sound or visual broadcasting
organization having its headquarters in Angola on condition that the translation and reproduction is effected from
lawfully made copies. See Art. 30(2).

202 Art, 4(i) (defining "reproduction” as the making of one or more copies of a literary, artistic or scientific work in any
material form whatsoever including any sound or visual recording).

203 Art. 4(a) (defining "published work" as a work published with the consent of its author, whatever the mode of
manufacture of the copies, where, taking into account the nature of the work, the number of copies made available to
the public adequately satisfies the needs of the public); Art. 4(i) (defining "reproduction” as the making of one or more
copies of a literary, artistic or scientific work in any material form whatsoever including any sound or visual recording).
See also Art. 17(1)(a) (defining as separate exclusive economic rights, the right to publish, reproduce or communicate
a work to the public by any means).

204 No reference in Art. 30 to the exclusive right of "communication to the public". See Art. 4(h) (defining "communication
to the public" as "the act by which a work is made available to the public*
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9. TPM/RMI Exceptions for Educational Purposes
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Antigua and Barbuda

1. Treaties & Legislation

Treaties:

Berne Convention: March 17, 2000 (Paris Act (1971): March 17, 2000)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Copyright Act 2003

2. Private/Personal Use
Provision ss 52, 54
Scope of private/personal use fair dealing

Type(s) of source work(s)

a literary, dramatic, musical or artistic work

Entity exercising private/personal use

Purpose of private/personal use

for purposes of research or private study

Condition of private/personal use

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the extent and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the purpose and character of the use; and
(d) the effect of the act upon the potential
market for, or the commercial value of, the work.

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

3. Quotations

Provision

ss 53, 54

Scope of quotation

fair dealing

Type(s) of source work(s)

a protected work

Entity exercising guotation

Purpose of quotation

for purposes of criticism or review of that work
or of performance of a work

Condition of quotation

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;
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(b) the amount and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the purpose and character of the use,
including whether such use is of a commercial
nature or is for non-profit educational purposes;
and

(d) the effect of the act upon the potential
market for, or the commercial value of, the
work.2%

Preclusions (not part of quotation)

Subject to Attribution

title (or other description), author (unless
anonymous or author agreed that no
acknowledgement be made, or not possible to
ascertain identity for unpublished work)2%6

Subject to Remuneration

not required (“does not infringe copyright”)

4. Research/Educational Reproduction

Provision

s 56(1)

Scope of research/educational
reproduction

copying (not by means of a reprographic
process)

Type(s) of source work(s)

literary, dramatic, musical or artistic work

Entity exercising reproduction

a person giving or receiving instruction

Purpose of educational reproduction

in the course of instruction or of preparation for
instruction

Condition of reproduction

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)?°”

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“is not infringed”)

Provision

s 56(3)

Scope of research/educational
reproduction

anything done

Type(s) of source work(s)

a work

Entity exercising reproduction

Purpose of educational reproduction

an examination by way of setting the questions,
communicating the questions to candidates or
answering the questions

Condition of reproduction

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)?%®

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

205 5 60.

208 5 51 (defining “sufficient acknowledgment”).

2073 60.
208 5 60.




Antigua and Barbuda

SCCR/35/5 Annex
Page 25

| Subject to Remuneration

not required (“is not infringed”) |

Provision

s 59

Scope of research/educational
reproduction

reprographic copies?®®

Type(s) of source work(s)

passages from published literary, dramatic or
musical works

Entity exercising reproduction

by or on behalf of an educational establishment

Purpose of educational reproduction

instruction

Condition of reproduction

no copying if, or to extent that, licences are
available authorizing copying and person
making copies knows or ought to have been
aware of licences

any term of a licence granted which purports to
restrict the proportion of work which may be
copied (whether on payment or free of charge)
to less than that permitted under this section
shall be of no effect?*?

Frequency/copies and limits

not more than 5% of any work in any quarter of
the year

reprographic copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)?!!

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“without infringing any copyright”)

Provision

s 118(1)

Scope of research/educational
reproduction

copying

Type(s) of source work(s)

a recording of a performance

Entity exercising reproduction

a person giving or receiving instruction

Purpose of educational reproduction

in the course of instruction, or of preparation for
instruction, in the making of filmis or film sound-
tracks

Condition of reproduction

Frequency/copies and limits

copies of recording made shall not be sold, let
for hire, or offered or exposed for sale or hire?*?

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“rights ... are not infringed”)

208 S 2(1) (defining “reprographic process” as a process (a) for making facsimile copies, or (b) involving the use of an
appliance for making multiple copies, and, in relation to a work held in electronic form, includes any copying by
electronic means, but does not include the making of a film or sound recording).

210 § 59(4).
211 5 60,
212 5 118(3).
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Provision s 118(2)
Scope of research/educational copying

reproduction

Type(s) of source work(s)

a recording of a performance

Entity exercising reproduction

Purpose of educational reproduction

for the purposes of setting or answering the
guestions in an examination, or by anything
done for the purposes of an examination by way
of communicating the questions to the
candidates

Condition of reproduction

Frequency/copies and limits

copies of recording made shall not be sold, let
for hire, or offered or exposed for sale or hire?*3

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“rights ... are not infringed”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

s 57

Scope of anthologies/compilations
limitation/exception

inclusion in collection

Type(s) of source work(s)

a short passage of a published literary or
dramatic work

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

for use in educational establishments

Purpose of anthologies/compilations
limitation/exception

collection to be described and advised as being
for use in educational establishments

work was not itself published for use of
educational establishments

collection consists mainly of material in which no
copyright subsists

Frequency/copies and limits

no more than 2 extracts from works by same
author?'# are contained in collections by same
publisher within 5 year period?'®

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

inclusion accompanied by sufficient
acknowledgment

Subject to Remuneration

not required (“does not infringe copyright”)

213 5 118(3).

214 5 57(3) (explaining that author includes works of joint authorship, and works by any of the authors will count towards

the preclusion).
215 5 44(2).
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Provision

SS 79, 123216

Scope of school performance

playing

Type(s) of source work(s)

a sound recording

Entity exercising school performance

a club, society or other organization not
established or conducted for profit and its
objects are charitable or are otherwise
concerned with the advancement of religion,
education or social welfare

Purpose of school performance

as part of the activities of, or for the benefit of

Condition of school performance

proceeds of any charge for admission to the
place where the recording is to be heard are
applied solely for the purposes of the
organization

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement of
copyright/any [neighbouring] right”)

7. Educational Broadcasts/Communications/Recordings
Provision ss 58, 119217
Scope of recording

broadcast/communication/recording

Type(s) of source work(s)

broadcast or cable programme or copy of such
a recording

Entity exercising
broadcast/communication/recording

by or on behalf of educational establishment

Purpose of
broadcast/communication/recording

for educational purposes of educational
establishment

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

recording of broadcast or cable programme
cannot be dealt with (i.e. sold, let for hire or
offered or exposed for sale or hire)?'®

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“without infringing any
copyright/[neighbouring] rights”)

Provision

s 56(2)

Scope of
broadcast/communication/recording

making a film or film sound-track

216 5 79 exempts from infringement the copyright in the sound recording; s 123 exempts from infringement the rights
of performance and recording.

217 5 58 exempts from infringement the copyright in the broadcast or cable programme and any work included in it; s
119 exempts from infringement the rights of performance and recording.

218 5119(2) read with s 118(4).
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Type(s) of source work(s)

sound recording, film, broadcast or cable
programme

Entity exercising
broadcast/communication/recording

a person giving or receiving instruction

Purpose of
broadcast/communication/recording

in the course of instruction or of preparation for
instruction, in the making of films or film sound-
tracks

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)?1°

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“is not infringed”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes

219 5 60.
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Argentina

1. Treaties & Legislation

Treaties:

Berne Convention: June 10, 1967 (Paris Act (1971): October 8, 1980)
WIPO Copyright Treaty: March 6, 2002

WIPO Performances and Phonograms Treaty: May 20, 2002
Legislation:

Law No. 11.723 of September 28, 1933, on Legal Intellectual Property Regime (Copyright Law,
as last amended by Law No. 26.570 of November 25, 2009)

2. Private/Personal Use

3. Quotations

Provision Art. 10

Scope of quotation publish comments, criticisms or referring notes
Type(s) of source work(s) intellectual works

Entity exercising guotation any person

Purpose of quotation for didactic or scientific purposes

Condition of quotation including up to 1,000 words for literary or

scientific works, or eight bars in musical works
and, in all cases, only the parts of the text
essential for that purpose

Preclusions (not part of quotation)
Subject to Attribution

Subject to Remuneration where “inclusions from works by other people
are the main part of the new work”: equitable
remuneration fixed by courts, in proportional
amount to holders of rights in included works

4. Research/Educational Reproduction

5. Educational Publications/Anthologies/Compilations/Composite Works
Provision Art. 10
Scope of anthologies/compilations publish educational and teaching works,
limitation/exception collections, anthologies and other similar works
Type(s) of source work(s) intellectual works

Entity exercising anthologies/compilations | any person
limitation/exception
Purpose of anthologies/compilations for didactic or scientific purposes
limitation/exception

Condition of anthologies/compilations
limitation/exception
Frequency/copies and limits including up to 1,000 words for literary or
scientific works, or eight bars in musical works
and, in all cases, only the parts of the text
essential for that purpose
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Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

Subject to Remuneration

where “inclusions from works by other people
are the main part of the new work”: equitable
remuneration fixed by courts, in proportional

amount to holders of rights in included works

0. School Performances

Provision

Art. 36

Scope of school performance

recital and public performance, in public acts

Type(s) of source work(s)

literary or artistic works that are already
published

Entity exercising school performance

organized by educational institutions

Purpose of school performance

for educational and training purposes to meet
pure pedagogical needs, or

linked with the fulfillment of their educational
purposes

Condition of school performance

event in question is not broadcast outside the
place where it occurs

performers gather and perform free of charge

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“exempt from payment of
copyrights and performers’ rights”)

7. Educational Broadcasts/Communications/Recordings
Provision Art. 36
Scope of public broadcasting by any means of the recital

broadcast/communication/recording

and performance

Type(s) of source work(s)

literary or artistic works that are already
published, in public acts

Entity exercising
broadcast/communication/recording

organized by educational institutions

Purpose of
broadcast/communication/recording

for educational and training purposes to meet
pure pedagogical needs, or

linked with the fulfillment of their educational
purposes

Condition of
broadcast/communication/recording

performers gather and perform free of charge

Frequency/limits of
broadcast/communication/recording

event in question is not broadcast outside the
place where it occurs

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“exempt from payment of
copyrights and performers’ rights”)
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8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Armenia

1. Treaties & Legislation

Treaties:

Berne Convention: October 19, 2000 (Paris Act (1971): October 19, 2000)
WIPO Copyright Treaty: March 6, 2005

WIPO Performances and Phonograms Treaty: March 6, 2005

Legislation:

Law on 4 July 2006 No. 3R-142 on Copyright and Related Rights (as amended up to 30.09.2013)

2. Private/Personal Use
Provision Art. 23
Scope of private/personal use reproduction
Type(s) of source work(s) a work lawfully made available to the public
Entity exercising private/personal use
Purpose of private/personal use exclusively for private non-commercial use

Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal works of architecture and constructions of a
use) similar structure, machine-readable databases
or their substantial parts, computer programs,
whole books and sheet music

does not prejudice the legitimate interests of the
author/related rights holder??°

Subject to Attribution
Subject to Remuneration not required (“without payment of
remuneration”)

Provision Arts. 23, 53
Scope of private/personal use use
Type(s) of source work(s) a [performance, phonogram, film, broadcast]?*

lawfully made available to the public

Entity exercising private/personal use
Purpose of private/personal use exclusively for private non-commercial use
Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal use shall not conflict with the normal

use) exploitation of the [performance, phonogram,
film, broadcast]

220 Art. 53.
221 Art. 53.
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use shall not conflict with the normal
exploitation of the works in the domain of
science, literature and art included therein

does not prejudice the legitimate interests of
the related rights holder???

Subject to Attribution

Subject to Remuneration

not required (“without payment of
remuneration”)

Provision

Art. 24(3)(d)

Scope of private/personal use

reproduction by means of handwritten
transcription

Type(s) of source work(s)

sheet music

Entity exercising private/personal use

Purpose of private/personal use

Condition of private/personal use

non-profit making purposes

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

Subiject to Attribution

source, author

Subject to Remuneration

not required (“without payment of
remuneration”)

Provision

Arts. 24(3)(d), 53

Scope of private/personal use

reproduction by means of handwritten
transcription

Type(s) of source work(s)

sheet music [embedded within a [performance,
phonogram, film, broadcast]]?%®

Entity exercising private/personal use

Purpose of private/personal use

Condition of private/personal use

non-profit making purposes

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

use shall not conflict with the normal exploitation
of the [performance, phonogram, film,
broadcast]

use shall not conflict with the normal exploitation
of the works in the domain of science, literature
and art included therein

does not prejudice the legitimate interests of the
related rights holder??*

Subject to Attribution

source, author

Subject to Remuneration

not required (“without payment of
remuneration”)

222 Art, 53.
223 Art. 53.
224 Art. 53.
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Provision

Art. 22(2)(a)

Scope of quotation

quotation, in original language or in translation

Type(s) of source work(s)

an extract of a work lawfully made available to
the public, including extracts from articles of
newspapers and magazines in the form of a
press release

Entity exercising quotation

Purpose of quotation

scientific, research, polemic, critical and
informational purposes

Condition of quotation

to the extent justified by the purpose of the
guotation

Preclusions (not part of quotation)

use does not conflict with a normal exploitation
of the work and does not prejudice the
legitimate interests of the author in connection
with his work?2®

Subject to Attribution

source, authorz2é

Subject to Remuneration

not required (“without remuneration”)

Provision

Arts. 22(2)(a), 53

Scope of quotation

guotation, in original language or in translation

Type(s) of source work(s)

an extract of a [performance, phonogram, film,
broadcast]??’

Entity exercising guotation

Purpose of quotation

scientific, research, polemic, critical and
informational purposes

Condition of quotation

to the extent justified by the purpose of the
guotation

Preclusions (not part of quotation)

use shall not conflict with the normal exploitation
of the [performance, phonogram, film,
broadcast]

use shall not conflict with the normal exploitation
of the works in the domain of science, literature
and art included therein

does not prejudice the legitimate interests of the
related rights holder?2®

Subject to Attribution

source, author??®

Subject to Remuneration

not required (“without remuneration”)

4. Research/Educational Reproduction

Provision

Art. 22(2)(b)

Scope of research/educational
reproduction

use and extracts, in publications, in broadcasts
and in audio and video recordings

225 Art. 22(1) (defining “free use”).
226 Art. 22(1) (defining “free use”).
227 Art. 53.
228 Art. 53.
229 Art. 22(1) (defining “free use”).
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Type(s) of source work(s)

works of literature and art lawfully made
available to the public

Entity exercising reproduction

Purpose of educational reproduction

illustration for educational purposes

Condition of reproduction

Frequency/copies and limits

extent justified by the purpose of illustration for
educational purposes

Preclusions (not part of
research/educational reproduction)

use does not conflict with a normal exploitation
of the work and does not prejudice the
legitimate interests of the author in connection
with his work?3©

Subject to Attribution

source, authorz3t

Subject to Remuneration

not required (“free use”)

Provision

Arts. 22(2)(b), 53

Scope of research/educational
reproduction

use and extracts, in publications, in broadcasts
and in audio and video recordings

Type(s) of source work(s)

a [performance, phonogram, film, broadcast]?%?

Entity exercising reproduction

Purpose of educational reproduction

illustration for educational purposes

Condition of reproduction

Frequency/copies and limits

extent justified by the purpose of illustration for
educational purposes

Preclusions (not part of
research/educational reproduction)

use shall not conflict with the normal
exploitation of the [performance, phonogram,
film, broadcast]

use shall not conflict with the normal
exploitation of the works in the domain of
science, literature and art included therein

does not prejudice the legitimate interests of
the related rights holder?33

Subiject to Attribution

source, authorz34

Subject to Remuneration

not required (“free use”)

Provision

Art. 24(3)(a)

Scope of research/educational
reproduction

reprographic reproduction?3®

Type(s) of source work(s)

a lawfully published work

Entity exercising reproduction

[inter alia] educational and cultural institutions

Purpose of educational reproduction

restoring or substituting lost or damaged
copies, as well as, providing a copy of the work

230 Art. 22(1) (defining “free use”).
231 Art. 22(1) (defining “free use”).
232 Art, 53.
233 Art. 53.
234 Art. 22(1) (defining “free use”).

235 Art. 24(1) (defining reprographic reproduction to mean the facsimile reproduction in one or more copies, in any
dimension (enlarged or reduced) and in any form, of the original or the copy of a written or graphic work by means of
photocopying or by similar technical means, except means connected with the application of printing type-faces).
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to other libraries in case of loss of a copy of the
work at those libraries

Condition of reproduction

if in ordinary conditions it is impossible for
them to obtain a copy in another way

non-profit making purposes?3¢

Frequency/copies and limits

in one copy

reprographic reproduction shall not include the
storage or reproduction of copies in electronic
(including digital), optical or other machine-
readable form?3’

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

source, author

Subject to Remuneration

not required (“without the payment of
remuneration”)

Provision

Art. 24(3)(b)

Scope of research/educational
reproduction

reprographic reproduction?3®

Type(s) of source work(s)

(a) independent articles and small-volume works
lawfully published in collections, newspapers
and other periodical publications

(b) lawfully published written works, but not
computer programs

Entity exercising reproduction

educational institutions

Purpose of educational reproduction

classroom use

Condition of reproduction

non-profit making purposes?*®

Frequency/copies and limits

(a): in one copy
(b): short extracts

reprographic reproduction shall not include the
storage or reproduction of copies in electronic
(including digital), optical or other machine-
readable form?4°

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author

Subject to Remuneration

not required (“without the payment of
remuneration”)

| Provision

| Art. 24(3)(c)

236 Art. 24(3).
237 Art. 24(2).

238 Art. 24(1) (defining reprographic reproduction to mean the facsimile reproduction in one or more copies, in any
dimension (enlarged or reduced) and in any form, of the original or the copy of a written or graphic work by means of
photocopying or by similar technical means, except means connected with the application of printing type-faces).

239 Art, 24(3).
240 Art. 24(2).
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Scope of research/educational
reproduction

reprographic reproduction?*!

Type(s) of source work(s)

a whole book

Entity exercising reproduction

Purpose of educational reproduction

Condition of reproduction

non-profit making purposes?+?

such a work is out of print for no less than 2
years

Frequency/copies and limits

a single copy

reprographic reproduction shall not include the
storage or reproduction of copies in electronic
(including digital), optical or other machine-
readable form?43

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author

Subject to Remuneration

not required (“without the payment of
remuneration”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 22(2)(b)

Scope of anthologies/compilations
limitation/exception

use in publications

Type(s) of source work(s)

extracts of works of literature and art lawfully
made available to the public

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

illustration for educational purposes

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

extent justified by the purpose of illustration for
educational purposes

Preclusions (not part of
anthologies/compilations
limitation/exception)

use does not conflict with a normal exploitation
of the work and does not prejudice the
legitimate interests of the author in connection
with his work?*

Subject to Attribution

source, authorz4s

Subject to Remuneration

not required (“free use”)

| Provision

| Arts. 22(2)(b), 53 |

241 Art. 24(1) (defining reprographic reproduction to mean the facsimile reproduction in one or more copies, in any
dimension (enlarged or reduced) and in any form, of the original or the copy of a written or graphic work by means of
photocopying or by similar technical means, except means connected with the application of printing type-faces).

242 Art. 24(3).
243 Art. 24(2).
244 Art. 22(1) (defining “free use”).
245 Art. 22(1) (defining “free use”).
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Scope of anthologies/compilations
limitation/exception

use in publications

Type(s) of source work(s)

extracts of a [performance, phonogram, film,
broadcast]?+¢

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

illustration for educational purposes

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

extent justified by the purpose of illustration for
educational purposes

Preclusions (not part of
anthologies/compilations
limitation/exception)

use shall not conflict with the normal
exploitation of the [performance, phonogram,
film, broadcast]

use shall not conflict with the normal
exploitation of the works in the domain of
science, literature and art included therein

does not prejudice the legitimate interests of
the related rights holder?*’

Subiject to Attribution

source, author#48

Subject to Remuneration

not required (“free use”)

6. School Performances

Provision

Art. 22(2)(9)

Scope of school performance

public performance

Type(s) of source work(s)

a musical work lawfully made public

Entity exercising school performance

educational institutions

Purpose of school performance

in the course of educational activities with the
participation of teachers and students

Condition of school performance

audience is composed of teachers and students,
as well as persons directly connected with the
educational institution (parents, guardians,
trustees, tutors)

Preclusions (not part of school
performance)

use does not conflict with a normal exploitation
of the work and does not prejudice the
legitimate interests of the author in connection
with his work?4

Subject to Attribution

source, author (not obligatory)

Subject to Remuneration

not required (“free use”)

Provision

Arts. 22(2)(g), 53

Scope of school performance

public performance

Type(s) of source work(s)

a [performance, phonogram, film, broadcast]?*°

248 Art, 53,
247 Art. 53.
248 Art. 22(1) (defining “free use”).
249 Art. 22(1) (defining “free use”).
250 Art. 53.
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Entity exercising school performance

educational institutions

Purpose of school performance

in the course of educational activities with the
participation of teachers and students

Condition of school performance

audience is composed of teachers and students,
as well as persons directly connected with the
educational institution (parents, guardians,
trustees, tutors)

Preclusions (not part of school
performance)

use shall not conflict with the normal exploitation
of the [performance, phonogram, film,
broadcast]

use shall not conflict with the normal exploitation
of the works in the domain of science, literature
and art included therein

does not prejudice the legitimate interests of the
related rights holder?s!

Subject to Attribution

source, author (not obligatory)

Subject to Remuneration

not required (“free use”)

7. Educational Broadcasts/Communications/Recordings

Provision

Art. 22(2)(b)

Scope of
broadcast/communication/recording

use and extracts, in broadcasts and audio and
video recordings

Type(s) of source work(s)

works of literature and art lawfully made
available to the public

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

illustration for educational purposes

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

extent justified by the purpose of illustration for
educational purposes

Preclusions (not part of
broadcast/communication/recording)

use does not conflict with a normal exploitation
of the work and does not prejudice the
legitimate interests of the author in connection
with his work?>?

Subject to Attribution

source, author?s3

Subject to Remuneration

not required (“free use”)

Provision

Arts. 22(2)(b), 53

Scope of
broadcast/communication/recording

use and extracts, in broadcasts and audio and
video recordings

Type(s) of source work(s)

a [performance, phonogram, film, broadcast]?**

251 Art. 53.
252 Art. 22(1) (defining “free use”).
253 Art. 22(1) (defining “free use”).
254 Art. 53.
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Entity exercising
broadcast/communication/recording
Purpose of illustration for educational purposes
broadcast/communication/recording
Condition of
broadcast/communication/recording
Frequency/limits of extent justified by the purpose of illustration for
broadcast/communication/recording educational purposes
Preclusions (not part of use shall not conflict with the normal exploitation
broadcast/communication/recording) of the [performance, phonogram, film,

broadcast]

use shall not conflict with the normal exploitation
of the works in the domain of science, literature
and art included therein

does not prejudice the legitimate interests of the
related rights holder?%°

Subject to Attribution source, author?>®

Subject to Remuneration not required (“free use”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes

255 Art. 53.
256 Art. 22(1) (defining “free use”).
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1. Treaties & Legislation
Treaties:
Berne Convention: April 14, 1928 (Paris Act (1971): March 1, 1978)
WIPO Copyright Treaty: July 26, 2007
WIPO Performances and Phonograms Treaty: July 26, 2007
Legislation:
Copyright Act 1968 (consolidated as of June 27, 2015)
2. Private/Personal Use

Provision ss 40, 103C

Scope of private/personal use fair dealing

Type(s) of source work(s) a literary, dramatic, musical or artistic work, or

adaptation of a literary, dramatic or musical
work, or “audio-visual item”257

Entity exercising private/personal use
Purpose of private/personal use for purposes of research or study?58

Condition of private/personal use to determine if a dealing with a work constitutes
fair dealing, the matters to have regard include:
(a) the purpose and character of the dealing;
(b) the nature of the work/adaptation/audio-
visual item in question;

(c) the possibility of obtaining the
work/adaptation/audio-visual item within a
reasonable time at an ordinary commercial
price;

(d) the effect of the dealing upon the potential
market for, or value of, the
work/adaptation/audio-visual item;

(e) the amount and substantiality of the part
copied taken in relation to the whole
work/adaptation/audio-visual item — in a case
where part only of the work/adaptation/audio-
visual item is reproduced;>*°

Frequency/copies and limits
Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration not required (“not an infringement”)

257 S 100A (defining an “audio visual item” as a sound recording, a cinematograph film, a sound broadcast or a television
broadcast).

258 35 40, 103C.

259 S5 40, 103C, 248(1A).
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Provision s 248A (“exempt recording”: definition para. (a))

Scope of private/personal use

making an indirect?®° cinematographic film

Type(s) of source work(s)

a performance?®! [as an “exempt recording”?¢?]

Entity exercising private/personal use

Purpose of private/personal use

private and domestic use of person who made
film

Condition of private/personal use

film or copy ceases to be “exempt recording” if it
is used for any other purpose without the
authority of the performer?63

Frequency/copies and limits

film is not taken to have been made for private
and domestic use of person who made it if
made for purpose of sale, hire, trade,
distribution, exhibiting in public, broadcasting or
causing film to be seen or heard in public?%*

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

Provision

s 248A (“exempt recording”: definition para.
(aaa))

Scope of private/personal use

making an indirect?®® cinematographic film or
sound recording

Type(s) of source work(s)

a communication that is a broadast of a
performance?®® [as an “exempt recording”2%’]

Entity exercising private/personal use

Purpose of private/personal use

solely for private and domestic use by
watching or listening to the performance at a
time more convenient than the time of
broadcast

Condition of private/personal use

film or sound recording is made in domestic
premises

film or copy ceases to be “exempt recording” if
it is used for any other purpose without the
authority of the performer?6®

260 5 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a

live performance).

261 “Performance” excludes performance and communication of works or other subject-matter in the course of

educational instruction under s 28. See s 248A(2)(a).

262 5 248A (defining a “recording” of a performance as excluding an “exempt recording”).

263 S 248C(2).
264 5 248D.

265 § 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a

live performance).

266 “Performance” excludes performance and communication of works or other subject-matter in the course of

educational instruction under s 28. See s 248A(2)(a).

267 S 248A (defining a “recording” of a performance as excluding an “exempt recording”).

268 S 248C(1A), (2).
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Frequency/copies and limits

film is not taken to have been made for private
and domestic use of person who made it if
made for purpose of sale, hire, trade,
distribution, exhibiting in public, broadcasting
or causing film to be seen or heard in public?®®

Preclusions (not part of private/personal
use)

Subiject to Attribution

Subject to Remuneration

“w

not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

Provision

s 248A (“exempt recording”: definition para.

(aa))

Scope of private/personal use

fair dealing with an indirect?’° sound recording

Type(s) of source work(s)

a performance?’! [as an “exempt recording”?’?]

Entity exercising private/personal use
Purpose of private/personal use
Condition of private/personal use

research or study?’3

to determine if a recording constitutes fair
dealing, the matters to have regard include:
(a) the purpose and character of the recording;
(b) the nature of the performance in question;
(c) the possibility of obtaining the authorized
recording within a reasonable time at an
ordinary commercial price;

(d) the effect of the dealing upon the potential
market for, or value of, the authorized
recording (of the performance);

(e) the amount and substantiality of the part
recorded taken in relation to the whole
performance — in a case where part only of the
performance is reproduced/recorded;?"*

sound recording or copy ceases to be “exempt
recording” if it is used for any other purpose
without the authority of the performer?’®

Frequency/copies and limits
Preclusions (not part of private/personal
use)

Subiject to Attribution

Subject to Remuneration

not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

269 S 248D.

270 5 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a
live performance).

211 “Performance” excludes performance and communication of works or other subject-matter in the course of
educational instruction under s 28. See s 248A(2)(a).

272 S 248A (defining a “recording” of a performance as excluding an “exempt recording”).

213 5 248A (defining, in definition (aa), an “exempt recording” as one for purpose of research or study).

274 S 248(1A).

275 S 248C(1A).
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Provision s 40(3)
Scope of private/personal use fair dealing by way of reproduction
Type(s) of source work(s) all or part of a literary, dramatic or musical work,

or of an adaptation of such a work, contained in
an article in a periodical publication

Entity exercising private/personal use

Purpose of private/personal use for the purpose of research or study

Condition of private/personal use “fair dealing” despite fair dealing factors?"®
Frequency/copies and limits

Preclusions (not part of private/personal another article in publication is also reproduced
use) for purpose of different research or a different

course of study?”’

Subject to Attribution

Subject to Remuneration not required (“not an infringement”)

Provision s 40(5)

Scope of private/personal use reproduction as fair dealing

Type(s) of source work(s) - a literary, dramatic or musical work (except a

computer program), or an adaptation of such a
work, in a published edition of at least 10 pages
- a published literary work in electronic form
(except a computer program or an electronic
compilation), a published dramatic work in
electronic form or an adaptation in electronic
form of such a literary or dramatic work

such a work not contained in an article in a
periodical publication

Entity exercising private/personal use

Purpose of private/personal use for the purpose of research or study
Condition of private/personal use
Frequency/copies and limits not more than a “reasonable portion” of [source

work]; “reasonable portion”?’® means:

- literary, dramatic or musical work (except a
computer program), or an adaptation — 10% of
number of pages in edition, or a single chapter if
work/adaptation is divided into chapters

- published literary/dramatic/adaptation in
electronic form27® — 10% of number of words, or
a single chapter if work/adaptation is divided
into chapters

276 5 40(3) (starting with the expression “despite subsection (2)”, which sets out the fair dealing factors).

2173 40(4).

278 5 40(5) uses the expression “despite subsection (2)”, which is intended to make clear that a reproduction of more
than a “reasonable portion” of the works referred to in s 40(5) may still be considered a fair dealing for research or
study under ss 40(1) and (2). See Copyright Amendment Bill 2006, Supplementary Explanatory Memorandum, para.
66, at http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html.

219 5 40(6) provides that if work exists in both electronic and non-electronic form, a fair dealing is a “reasonable portion”
as long as the reproduction of it is a “reasonable portion” in either form. See Copyright Amendment Bill 2006,
Supplementary Explanatory Memorandum, para. 67, at
http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html.



http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html
http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html
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Preclusions (not part of private/personal
use)

any subsequent reproduction made by same
person of any other part of same
work/adaptation?®®

Subject to Attribution

Subject to Remuneration

not required (“not an infringement”)

3. Quotations

Provision

ss 41, 103A

Scope of quotation

fair dealing

Type(s) of source work(s)

a literary, dramatic, musical or artistic work, or
with an adaptation of a literary, dramatic or
musical work, or with an audio-visual item

Entity exercising quotation

Purpose of quotation

for the purpose of criticism or review, whether of
that work/audio-visual item or of another
work/audio-visual item

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

title of work/audio-visual item (or other
description), author (unless work is anonymous,
pseudonymous or author has previously agreed
or directed that an acknowledgment is not to be
made)?8!

Subject to Remuneration

not required (“not an infringement”)

Provision

s 248A (“exempt recording”: definition para.

(i)

Scope of quotation

make a direct?®? or indirect?®® cinematograph
film

Type(s) of source work(s)

a performance?® [as an “exempt recording”?%]

Entity exercising quotation

Purpose of quotation

criticism or review

Condition of quotation

film or copy ceases to be “exempt recording” if it
is used for any other purpose without the
authority of the performer2®

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

280 S 40(7).
281 5 10(1) (defining “sufficient acknowledgment”).

282 5 248A (defining “direct recording” as a sound recording or cinematograph film made directly from a live

performance).

283 § 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a

live performance).

284 “Performance” excludes performance and communication of works or other subject-matter in the course of

educational instruction under s 28. See s 248A(2)(a).

285 § 248A (defining a “recording” of a performance as excluding an “exempt recording”).

286 S 248C(2).
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Provision s 248A (“exempt recording”: definition para.
(fa)(®))
Scope of quotation fair dealing with a direct?®” or indirect?®® sound
recording
Type(s) of source work(s) a performance?® [as an “exempt recording”2%]
Entity exercising guotation
Purpose of quotation criticism or review, whether of that performance

or another performance?°!

Condition of quotation
Preclusions (not part of quotation)
Subject to Attribution

Subject to Remuneration not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

4, Research/Educational Reproduction
Provision ss 40, 103C
Scope of research/educational fair dealing
reproduction
Type(s) of source work(s) a literary, dramatic, musical or artistic work, or

adaptation of a literary, dramatic or musical
work, or “audio-visual item”292

Entity exercising reproduction
Purpose of educational reproduction for purposes of research or study?3

Condition of reproduction in determining whether a dealing is fair dealing,
the matters to have regard shall include:

(a) the purpose and character of the dealing,
including whether such dealing is of a
commercial nature or is for non-profit
educational purposes;

(b) the nature of the work/adaptation/audio-
visual item in question;

(c) the amount and substantiality of the part
copied taken in relation to the whole
work/adaptation/audio-visual item;

(d) the effect of the dealing upon the potential
market for, or value of, the
work/adaptation/audio-visual item;

(e) the possibility of obtaining the
work/adaptation/audio-visual item within a

287 S 248A (defining “direct recording” as a sound recording or cinematograph film made directly from a live
performance).

288 § 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a
live performance).

289 “Performance” excludes performance and communication of works or other subject-matter in the course of
educational instruction under s 28. See s 248A(2)(a).

290 5 248A (defining a “recording” of a performance as excluding an “exempt recording”).

291 3 248A (defining, in definition (aa), an “exempt recording” as one for purpose of research or study).

292 3 100A (defining an “audio visual item” as a sound recording, a cinematograph film, a sound broadcast or a television
broadcast).

293 Ss 40, 103C.
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reasonable time at an ordinary commercial
price?%

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement”)

Provision

s 248A (“exempt recording”: definition para.

(aa))

Scope of research/educational
reproduction

fair dealing with an indirect?®> sound recording

Type(s) of source work(s)

a performance?® [as an “exempt recording”?%’]

Entity exercising reproduction

Purpose of educational reproduction

research or study?%®

Condition of reproduction

to determine if a recording constitutes fair

dealing, the matters to have regard include:
(a) the purpose and character of the recording;
(b) the nature of the performance in question;
(c) the possibility of obtaining the authorized
recording within a reasonable time at an
ordinary commercial price;

(d) the effect of the dealing upon the potential
market for, or value of, the authorized
recording (of the performance);

(e) the amount and substantiality of the part
recorded taken in relation to the whole
performance — in a case where part only of the
performance is reproduced/recorded;?%°

sound recording or copy ceases to be “exempt
recording” if it is used for any other purpose
without the authority of the performer3®

Frequency/copies and limits
Preclusions (not part of
research/educational reproduction)
Subiject to Attribution

Subject to Remuneration

“w

not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

294 Ss 40, 103C, 248(1A).

295 § 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a
live performance).

2% “Performance” excludes performance and communication of works or other subject-matter in the course of
educational instruction under s 28. See s 248A(2)(a).

297 S 248A (defining a “recording” of a performance as excluding an “exempt recording”).

298 5 248A (defining, in definition (aa), an “exempt recording” as one for purpose of research or study).

299 5 248(1A).

300 5 248C(1A).
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Provision s 40(1A)

Scope of research/educational fair dealing

reproduction

Type(s) of source work(s) a literary work (other than lecture notes)

Entity exercising reproduction an enrolled external student of an “educational
institution”30t

Purpose of educational reproduction for the purpose of, or associated with, an
approved course of study or research

Condition of reproduction in determining whether a dealing is fair dealing,

the matters to have regard shall include:

(a) the purpose and character of the dealing;
(b) the nature of the work in question;

(c) the possibility of obtaining the work or
adaptation within a reasonable time at an
ordinary commercial price;

(d) the effect of the dealing upon the potential
market for, or the commercial value of, the
work or adaptation;

(e) where part only of the work or adaptation is
reproduced--the amount and substantiality of
the part copied taken in relation to the whole
work or adaptation.

Frequency/copies and limits
Preclusions (not part of
research/educational reproduction)
Subject to Attribution

Subject to Remuneration not required (“not an infringement”)
Provision s 40(5)

Scope of research/educational reproduction as fair dealing
reproduction

Type(s) of source work(s) not more than a “reasonable portion” of

- a literary, dramatic or musical work (except a
computer program), or an adaptation of such a
work, in a published edition of at least 10
pages

- a published literary work in electronic form
(except a computer program or an electronic
compilation), a published dramatic work in
electronic form or an adaptation in electronic
form of such a literary or dramatic work

such a work not contained in an article in a
periodical publication

Entity exercising reproduction

301 S 10(1) (defining an “educational institution” as pre-school, kindergarten, full-time primary school, full-time
secondary school, university, college of advanced education or technical and further educational institution, institution
that conducts primary, secondary or tertiary education by correspondence or on an external study basis, school of
nursing, undertaking within a hospital, a teacher education centre, a general education institution, an occupation or
professional preparation or continuing education institution, an institution for teaching English to people whose first
language is not English, a teacher training undertaking for instructors for the previous educational institutions, and an
institution that is providing teaching material to the previous educational institutions).
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Purpose of educational reproduction for the purpose of research or study
Condition of reproduction
Frequency/copies and limits “reasonable portion”3%?2 means:

- literary, dramatic or musical work (except a
computer program), or an adaptation — 10% of
number of pages in edition, or a single chapter
if work/adaptation is divided into chapters

- published literary/dramatic/adaptation in
electronic form3°3 — 10% of number of words,
or a single chapter if work/adaptation is divided
into chapters

Preclusions (not part of any subsequent reproduction made by same
research/educational reproduction) person of any other part of same
work/adaptation3%

Subiject to Attribution

Subject to Remuneration not required (“not an infringement”)
Provision Part VB, Division 2, s 1352G

Scope of research/educational multiple reproductions of a page or pages of
reproduction “‘insubstantial parts” of works

Type(s) of source work(s) literary or dramatic work in a document

(hardcopy form)39°

Entity exercising reproduction

Purpose of educational reproduction for the purposes of a course of education
provided by an educational institution

Condition of reproduction reproduction is carried out on the premises of
an educational institution3°®

Frequency/copies and limits exception not applicable to reproduction of

whole work307

“insubstantial part” means not more than 2
pages of work in edition (if edition has not
more than 200 pages), or not more than 1% of
total number of pages in edition (if edition has
more than 200 pages)3®

no reproduction under this exception
of any other part of same work within 14 days
of previous reproduction3°°

302 5 40(5) uses the expression “despite subsection (2)”, which is intended to make clear that a reproduction of more
than a “reasonable portion” of the works referred to in s 40(5) may still be considered a fair dealing for research or
study under ss 40(1) and (2). See Copyright Amendment Bill 2006, Supplementary Explanatory Memorandum, para.
66, at http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html.

303 5 40(6) provides that if work exists in both electronic and non-electronic form, a fair dealing is a “reasonable portion”
as long as the reproduction of it is a “reasonable portion” in either form. See Copyright Amendment Bill 2006,

Supplementary Explanatory Memorandum, para. 67, at
http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html.
304 5 40(7).

305 5 1357GA(L).
306 S 1357G(1).
07 S 1357G(2).
308 S 1357G(3).
309 S 1357G(4).


http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html
http://www.austlii.edu.au/au/legis/cth/bill_em/cab2006223/memo_1.html
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Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement”)

Provision

Part VB, Division 2, s 135ZH

Scope of research/educational
reproduction

making of one or more facsimile copies of the
whole or a part of the edition

Type(s) of source work(s)

printed published edition of a work (being a work
in which copyright does not subsist)

Entity exercising reproduction

by, or on behalf of, a body administering an
educational institution

Purpose of educational reproduction

for the educational purposes of that institution or
of another educational institution

Condition of reproduction

copy, or each of the copies, is made in the
course of the making of a reproduction of the
whole or a part of the work

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“is not infringed”)

Provision

Part VB, Division 2, ss 135Z2J, 135ZK, 135ZL

Scope of research/educational
reproduction

multiple reproductions

Type(s) of source work(s)

whole or part of:

- an article in a printed periodical publication31°
- a literary or dramatic work, being a work
contained in a printed published anthology of
works and comprising not more than 15 pages
in that anthology?**

- a literary, dramatic, musical or artistic work
(other than an article contained in a periodical
publication)3'?

(including artistic works included for purposes
of explaining or illustrating the article or other
work313)

Entity exercising reproduction

by, or on behalf of, a body administering an
educational institution

Purpose of educational reproduction

solely for the educational purposes of the
institution or of another educational institution

Condition of reproduction

remuneration notice is given by or on behalf of
body administering an educational institution to
relevant collecting society

310 5 1357J(1).
311 § 1357K.
312 5 1357L.
313 § 1357 M.
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body complies with marking and record
keeping requirements for each reproduction3

Frequency/copies and limits

not applicable to reproductions of, or parts of, 2
or more articles contained in same periodical
publication unless they relate to same subject-
matterst®

not applicable to reproductions of whole or of
more than a reasonable portion of a work that
has been separately published unless person
making the reproductions or causes them to be
made, is satisfied, after reasonable
investigations, that reproductions (other than
second-hand reproductions) of the work cannot
be obtained within a reasonable time at an
ordinary commercial price316

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

remuneration notice as undertaking to pay
equitable remuneration to collecting society for
copies made pursuant to provision, to be
assessed on the basis of a records system, a
sampling system or an electronic use
system3’

remuneration apportioned between copyright
owners of work/article and of artistic works318

Provision

Part VB, Division 2A, s 135ZMB

Scope of research/educational
reproduction

multiple reproductions (and communication)

Type(s) of source work(s)

not “substantial parts” of electronic3!® literary or
dramatic work®32°

Entity exercising reproduction

Purpose of educational reproduction

for the purposes of a course of education
provided by an educational institution

Condition of reproduction

Frequency/copies and limits

reproduction or communication is carried out on
the premises of an educational institution for the
purposes of a course of study provided by it32

“substantial part” means more than 2 pages
(without altering any content) of work (which

314 55 1357X and 135ZXA.
315 S 1357J(2).

316 S 13571 (2).

317 5 1357U.

318 S 135ZM(2).

319 5 135ZMA (limiting Division 2A to electronic forms of works).

320 5 135ZMB(1).
321 5 135ZMB(1).
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contains pages), work has more than 200
pages, and number of pages
reproduced/communicated exceeds 1% of
number of pages3??

“substantial part” means number of words
reproduced/communicated exceeds 1% of
number of words in work (which does not

contain pages)3%®

no reproduction/communication under this
exception of any other part of same work within
14 days of previous
reproduction/communication3?*

no communication under this exception while
previous part made available online is still
available3?

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“not infringed”)

Provision

Part VB, Division 2A, ss 135ZMC, 135ZMD,
135ZMDA

Scope of research/educational
reproduction

multiple reproductions (and communication)

Type(s) of source work(s)

whole or part of:

e an article in an electronic3?® periodical
publication3?”

e an electronic®?8 literary, dramatic, musical or
artistic work (other than an article contained
in a periodical publication)3?°

e aliterary or dramatic work in an electronic3%
anthology33! (work occupies no more than
15 “pages”*? of published anthology)

including artistic works in electronic form
included for purposes of explaining or illustrating
the article or other work333

322 § 135ZMB(1A).
323 5 135ZMB(2).
324 5 135ZMB(3).
325 5 135ZMB(4).

826 5 135ZMA (limiting Division 2A to electronic forms of works).

327 § 135ZMC(1).

328 5 135ZMA (limiting Division 2A to electronic forms of works).

329 5 135ZMD.

330 5 135ZMA (limiting Division 2A to electronic forms of works).

331 S 135ZMDA.

332 The concept of a “page” in electronic form refers to “pages whose content is unlikely to change regardless of the
system used to view, reproduce or communicate them”. See e.g., s 135ZMDA(b).

333 S 135ZME.
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Entity exercising reproduction

by, or on behalf of, a body administering an
educational institution

Purpose of educational reproduction

solely for the educational purposes of the
institution or of another educational institution

Condition of reproduction

remuneration naotice is given by or on behalf of
body administering an educational institution to
relevant collecting society

body complies with marking and record keeping
requirements for each reproduction334

Frequency/copies and limits

not applicable to reproductions/communication
of, or parts of, 2 or more articles contained in
same periodical publication unless they relate to
same subject-matter33>

not applicable to reproductions of whole or of
more than a reasonable portion of a literary or
dramatic work, or the whole or more than 10%
of a musical work, that has been separately
published unless person making the
reproductions or causes them to be made, is
satisfied, after reasonable investigations, that
work is not available in electronic form within a
reasonable time at an ordinary commercial
price336

no communication under this provision while
previous part made available online is still
available3®”

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

remuneration notice as undertaking to pay
equitable remuneration to collecting society for
copies made pursuant to provision, to be
assessed on the basis of a records system, a
sampling system or an electronic use system338

remuneration apportioned between copyright
owners of work/article and of artistic works33°

Provision

s 200(1)

Scope of research/educational
reproduction

reproduction, or making or reproduction of
adaptation

Type(s) of source work(s)

a literary, dramatic, musical or artistic34° work

Entity exercising reproduction

teacher or student (reproduction or adaptation)

334 S5 1357X and 135ZXA.
335 S 135ZMC(2).

33 S 135ZMD(2).

337 5 135ZMD(3).

338 S 1357U.

339 S 135ZME(2).

340 The Australian Copyright Act does not recognize a right of adaptation of artistic works.
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person or authority in charge of place of
education not conducted for profit (making a
record)

Purpose of educational reproduction

in the course of educational instruction or

as part of the questions to be answered in an
examination, or in an answer to such a
guestion34!

Condition of reproduction

reproduction cannot be by appliance adapted for
production of multiple copies or by appliance
capable of producing a copy or copies by
reprograpic reproduction process

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“is not infringed”)

Provision

s 200AB(3)

Scope of research/educational
reproduction

use

Type(s) of source work(s)

a work or other subject matter

Entity exercising reproduction

made by or on behalf of a body administering an
educational institution342

Purpose of educational reproduction

made for the purpose of giving educational
instruction343

Condition of reproduction

not made partly for the purpose of the body
obtaining a commercial advantage or profit3*

use does not fall within any other provision of
the Act3%

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

use amounts to a special case3*¢

use does not conflict with a normal exploitation
of the work or other subject-matter3*”

use does not unreasonably prejudice the
legitimate interests of the owner of the
copyright34®

Subject to Attribution

Subject to Remuneration

not required (“is not infringed”)

341 § 200(1)(a), (b).
342 § 200AB(3)(a).
343 § 200AB(3)(b).

344 5 200AB(3)(c). S 200AB(6A) (providing that merely charging a fee connected with the use which does not exceed

the cost of the use to the charger of the fee will not disqualify).
345 S 200AB(6).

346 5 200AB(1)(a). S 200AB(7) (defining “special case”, “conflict with a normal exploitation” and “unreasonably prejudice

the legitimate interest” as having the same meaning as Art. 13 of the TRIPS Agreement).

347 S 200AB(1)(C).
348 S 200AB(1)(d).
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5. Educational Publications/Anthologies/Compilations/Composite Works
Provision s 44
Scope of anthologies/compilations inclusion, in a collection of literary, dramatic,
limitation/exception musical or artistic works contained in a book,
sound recording or cinematograph film
Type(s) of source work(s) a short extract from a published work or
adaptation
Entity exercising anthologies/compilations
limitation/exception
Purpose of anthologies/compilations for use by places of education
limitation/exception
Condition of anthologies/compilations collection is described as being intended for use
limitation/exception by places of education in an appropriate

place/label in book, record, film

work or adaptation was not published for the
purpose of being used by places of education

collection consists principally of matter in which
copyright does not subsist

Frequency/copies and limits not applicable if, in addition to extract
concerned, 2 or more extracts from
works/adaptations by same author3*° are
contained in that collection or similar collection
by same publisher within 5 year period3>°

Preclusions (not part of
anthologies/compilations
limitation/exception)
Subject to Attribution title (or other description), author (unless work is
anonymous, pseudonymous or author has
previously agreed or directed that an
acknowledgment is not to be made)3?

Subject to Remuneration not required (“copyright ... is not infringed”)
6. School Performances

Provision s 28(1)

Scope of school performance performance

Type(s) of source work(s) literary, dramatic or musical work

causing sounds of sound recordings and visual
images of cinematograph films to be heard and
seen

Entity exercising school performance performed by a teacher or by a student

349 5 83 (explaining that author includes works of joint authorship, so that works by any one or more of the authors of
the extract concerned will count towards the preclusion).

350 S 44(2).

351 S 10(1) (defining “sufficient acknowledgment”).
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Purpose of school performance for giving or receiving educational instruction,
not being instruction given “for profit”3>?
Condition of school performance performed in class, or otherwise in the presence

of an audience

audience is limited to persons who are taking
part in the instruction or are otherwise “directly
connected”*>3 with the place where the
instruction is given

Preclusions (not part of school

performance)

Subject to Attribution

Subject to Remuneration not required (“deemed not to be a performance
in public”)

Provision s 200AB(3)

Scope of school performance use

Type(s) of source work(s) a work or other subject matter

Entity exercising school performance made by or on behalf of a body administering an
educational institution354

Purpose of school performance made for the purpose of giving educational
instruction3®®

Condition of school performance not made partly for the purpose of the body
obtaining a commercial advantage or profit3°¢
use does not fall within any other provision of
the Act®”

Preclusions (not part of school use amounts to a special case®?8

performance)

use does not conflict with a normal exploitation
of the work or other subject-matter3s®

use does not unreasonably prejudice the
legitimate interests of the owner of the
copyright360

Subject to Attribution
Subject to Remuneration not required (“is not infringed”)

352 3 28(2) (“For the purposes of this section, educational instruction given by a teacher at a place of education that is
not conducted for profit shall not be taken to be given for profit by reason only that the teacher receives remuneration
for giving the instruction.”)

353 5 28(5) (“For the purposes of this section, a person shall not be taken to be directly connected with a place where
instruction is given by reason only that he or she is a parent or guardian of a student who receives instruction at that
place”).

354 S 200AB(3)(a).

355 S 200AB(3)(b).

356 5 200AB(3)(c). S 200AB(6A) (providing that merely charging a fee connected with the use which does not exceed
the cost of the use to the charger of the fee will not disqualify).

357 S 200AB(6).

358 S 200AB(1)(a). S 200AB(7) (defining “special case”, “conflict with a normal exploitation” and “unreasonably prejudice
the legitimate interest” as having the same meaning as Art. 13 of the TRIPS Agreement).

358 S 200AB(1)(c).

360 S 200AB(1)(d).
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7. Educational Broadcasts/Communications/Recordings
Provision s 200(2)
Scope of making of a record

broadcast/communication/recording

Type(s) of source work(s)

a sound broadcast that was intended to be used
for educational purposes

Entity exercising
broadcast/communication/recording

person or authority in charge of place of
education not conducted for profit

Purpose of
broadcast/communication/recording

Condition of
broadcast/communication/recording

record is made by, or on behalf of, [entity]

record is not used except in course of instruction

Frequency/limits of
broadcast/communication/recording

record is not used except at place of education

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required ("does not constitute an
infringement”)

Provision

s 200(2A)

Scope of
broadcast/communication/recording

making of a record

Type(s) of source work(s)

a sound broadcast

Entity exercising
broadcast/communication/recording

body administering an educational institution

Purpose of
broadcast/communication/recording

Condition of
broadcast/communication/recording

record is made by, or on behalf of, [entity]

record is not used except for the educational
purposes of that educational institution or
another educational institution

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required ("not an infringement of copyright in
the broadcast")

Provision

s 28(5)

Scope of
broadcast/communication/recording

communication

Type(s) of source work(s)

a literary, dramatic or musical work, a sound
recording or a cinematograph film

Entity exercising
broadcast/communication/recording
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Purpose of communication made merely to facilitate a

broadcast/communication/recording

performance, or to cause sounds or images of
a sound recording/film to be heard or seen
(that is not a performance in public or an act
causing the sound recording/film to be
heard/seen in public under s 28)

Condition of
broadcast/communication/recording

where taking place, without payment of
entrance charges and without a lucrative
purpose

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“not to be a communication to the
public”)

Provision

s 28(6)

Scope of
broadcast/communication/recording

communication

Type(s) of source work(s)

a television broadcast or sound broadcast or an
artistic work (not to be a communication of the
broadcast or of work or other subject-matter
included in the broadcast, to the public)

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

(distance learning) communication made merely
to facilitate broadcast/sound broadcast/work
being seen/heard, in class or otherwise in the
presence of an audience, in the course of
educational instruction that is given by a
teacher; and is not given for profit

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

audience is limited to persons who are taking
part in the instruction or are otherwise directly
connected with the place where the instruction
is given

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“not to be a communication of the
broadcast”)

Provision

Part VA (ss 135A to 135ZA)

Scope of
broadcast/communication/recording

making or communication
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Type(s) of source work(s)

a copy of a broadcast®¢! or any work, sound
recording or cinematograph film included in a
broadcast®6?

Entity exercising
broadcast/communication/recording

“administering body”3¢ — a body administering
an educational institution

Purpose of
broadcast/communication/recording

solely for the educational purposes of the
institution or of another educational institution364

Condition of
broadcast/communication/recording

remuneration notice given by administering
body to collecting body

administering body complies with prescribed
requirements36°

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

‘remuneration notice” — notice in writing to
collecting society, undertaking to pay equitable
remuneration to society for copies of broadcasts
and communications of such copies of
broadcasts made by administering body or on
its behalf, while notice is in force3%¢

Provision

Part VB, Division 2A, s 135ZMB

Scope of
broadcast/communication/recording

communication

Type(s) of source work(s)

not “substantial parts” of electronic¢’ literary or
dramatic work368

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

for the purposes of a course of study provided
by an educational institution6°

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

communication is carried out on the premises of
an educational institution

“substantial part” means more than 2 pages
(without altering any content) of work (which

361 3 135C (extending the definition of “broadcast” to include free-to-air broadcast and broadcasts made available

online).
362 § 135E(1).

363 S 135A (defining “administering body” as a body administering an “institution”, which is in turn defined to mean an
educational institution or an institution assisting persons with an intellectual disability).

364 S 135E(1)(b).
35 S 135E(1)(a).

366 S 135G. The notice shall specify whether the amount of equitable remuneration is to be assessed on the basis of a
records system, a sampling system or an agreed system.
367 S 135ZMA (limiting Division 2A to electronic forms of works).

368 S 135ZMB(1).
369 5 135ZMB(1).
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contains pages), work has more than 200
pages, and number of pages
reproduced/communicated exceeds 1% of
number of pages®’°

“substantial part” means number of words
reproduced/communicated exceeds 1% of
number of words in work (which does not

contain pages)®’*

no reproduction/communication under this
exception of any other part of same work within
14 days of previous
reproduction/communication372

no communication under this exception while
previous part made available online is still
available®”®

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“not infringed”)

broadcast/communication/recording

Provision Part VB, Division 2A, ss 135ZMC, 135ZMD,
135ZMDA
Scope of communication

Type(s) of source work(s)

whole or part of:

e an article in an electronic3’4 periodical
publication3"®

e an electronic®’¢ literary, dramatic, musical or
artistic work (other than an article contained
in a periodical publication)37”

e aliterary or dramatic work in an electronic®"®
anthology®”® (work occupies no more than
15 “pages™3 of published anthology)

including artistic works in electronic form
included for purposes of explaining or illustrating
the article or other work38!

370 5 135ZMB(1A).
371 3 135ZMB(2).
372 5 135ZMB(3).
373 S 135ZMB(4).

874 S 135ZMA (limiting Division 2A to electronic forms of works).

375 S 135ZMC(1).

876 S 135ZMA (limiting Division 2A to electronic forms of works).

$77'S 135ZMD.

378 5 135ZMA (limiting Division 2A to electronic forms of works).

378 S 135ZMDA.

380 The concept of a “page” in electronic form refers to “pages whose content is unlikely to change regardless of the
system used to view, reproduce or communicate them”. See e.g., s 135ZMDA(b).

381 S 135ZME.
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Entity exercising
broadcast/communication/recording

by, or on behalf of, a body administering an
educational institution

Purpose of
broadcast/communication/recording

solely for the educational purposes of the
institution or of another educational institution

Condition of
broadcast/communication/recording

remuneration naotice is given by or on behalf of
body administering an educational institution to
relevant collecting society

body complies with marking and record keeping
requirements for each reproduction3®?

Frequency/limits of
broadcast/communication/recording

reproductions/communication of, or parts of, 2
or more articles contained in same periodical
publication unless they relate to same subject-
matter3s3

reproductions of whole or of more than a
reasonable portion of a literary or dramatic work,
or the whole or more than 10% of a musical
work, that has been separately published unless
person making the reproductions or causes
them to be made, is satisfied, after reasonable
investigations, that work is not available in
electronic form within a reasonable time at an
ordinary commercial price38

no communication while previous part made
available online is still available38®

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

remuneration notice as undertaking to pay
equitable remuneration to collecting society for
copies made pursuant to provision, to be
assessed on the basis of a records system, a
sampling system or an electronic use system326

remuneration apportioned between copyright
owners of work/article and of artistic works3#’

Provision

s 248A (“exempt recording”: definition para. (b))

Scope of
broadcast/communication/recording

making an indirect®®® cinematographic film

382 S5 135ZX and 135ZXA.
383 5 135ZMC(2).

384 5 135ZMD(2).

35 S 135ZMD(3).

386 S 1357U.

37 S 135ZME(2).

388 S 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a

live performance).
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Type(s) of source work(s)
Entity exercising
broadcast/communication/recording

a performance?®® [as an “exempt recording”3%]

Purpose of solely for the purpose of use in scientific
broadcast/communication/recording research
Condition of film or copy ceases to be “exempt recording” if it

broadcast/communication/recording is used for any other purpose without the

authority of the performer3°!

Frequency/limits of
broadcast/communication/recording
Preclusions (not part of
broadcast/communication/recording)
Subject to Attribution

Subject to Remuneration

not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

Provision s 248A (“exempt recording”: definition para.
(©))
Scope of making an indirect®®? cinematographic film

broadcast/communication/recording

Type(s) of source work(s)

a performance3®3 [as an “exempt recording”3%4]

Entity exercising
broadcast/communication/recording

made by, or on behalf of, the body
administering an educational institution

Purpose of
broadcast/communication/recording

solely for the educational purposes of that
institution or of another educational institution

deemed to be for educational purposes if
made: for use in connection with a particular
course of instruction provided by the institution,
or for inclusion in the collection of a library of
the educational institution3%°

film or copy ceases to be “exempt recording” if
it is used for any other purpose without the
authority of the performer3°

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording
Preclusions (not part of
broadcast/communication/recording)
Subject to Attribution

389 “Performance” excludes performance and communication of works or other subject-matter in the course of
educational instruction under s 28. See s 248A(2)(a).

390 3 248A (defining a “recording” of a performance as excluding an “exempt recording”).

391 5 248C(2).

392 5 248A (defining “indirect recording” as a sound recording or cinematograph film made from a communication of a
live performance).

393 “Performance” excludes performance and communication of works or other subject-matter in the course of
educational instruction under s 28. See s 248A(2)(a).

394 S 248A (defining a “recording” of a performance as excluding an “exempt recording”).

395 5 248B.

3% S 248C(2).
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Subject to Remuneration not required (“recording’ means a sound
recording or cinematograph film, other than an
exempt recording”)

Provision s 200AB(3)

Scope of use

broadcast/communication/recording

Type(s) of source work(s) a work or other subject matter

Entity exercising made by or on behalf of a body administering an
broadcast/communication/recording educational institution3®’

Purpose of made for the purpose of giving educational
broadcast/communication/recording instruction3%

Condition of not made partly for the purpose of the body
broadcast/communication/recording obtaining a commercial advantage or profit3%°

use does not fall within any other provision of
the Act4%°

Frequency/limits of

broadcast/communication/recording
Preclusions (not part of use amounts to a special case?*0?
broadcast/communication/recording)

use does not conflict with a normal exploitation
of the work or other subject-matter4?

use does not unreasonably prejudice the
legitimate interests of the owner of the

copyright*%?
Subject to Attribution
Subject to Remuneration not required (“is not infringed”)
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes
Provision s 116AN(4)404
Scope of TPM/RMI restriction circumventing access control technological
protection measure

397 S 200AB(3)(a).

398 S 200AB(3)(b).

399 S 200AB(3)(c). S 200AB(6A) (providing that merely charging a fee connected with the use which does not exceed
the cost of the use to the charger of the fee will not disqualify).

400 5 200AB(6).

401 S 200AB(1)(a). S 200AB(7) (defining “special case”, “conflict with a normal exploitation” and “unreasonably prejudice
the legitimate interest” as having the same meaning as Art. 13 of the TRIPS Agreement).

402 5 200AB(1)(c).

403 5 200AB(1)(d).

404 Cf. s 116A0(4) (enabling the manufacture or importation of a device for circumvention of access control
technological protection measures by a researcher where the researcher is engaged in a course of study at an
educational institution, or employed or trained or experienced in the field of encryption technology, and is doing so for
encryption research); s 116AP(4) (enabling the provision of services for circumvention of access control technological
protection measures for a researcher where the researcher is engaged in a course of study at an educational institution,
or employed or trained or experienced in the field of encryption technology, and is doing so for encryption research).
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Type(s) of source work(s)

Beneficiary exercising restriction

person (individual or body corporate) or
employee is engaged in a course of study at an
educational institution, or employed or trained,
in the field of encryption technology*°®

Purpose of restriction

encryption research - for the sole purpose of
identifying and analysing flaws and
vulnerabilities of encryption technology 4%

Condition of restriction

circumvention relates to lawfully obtained copy
of work/subject-matter4®”

circumvention act will not infringe copyright in
the work/subject-matter4%®

person or employee has obtained permission
from owner/exclusive licensee, or has made/will
make good faith effort to obtain such
permission?®

Provision

s 132APC

Scope of TPM/RMI restriction

exempted from offence of circumventing access
control technological protection measure, with
intention of obtaining a commercial advantage
or profit

Type(s) of source work(s)

a work or other subject-matter that is not an
infringing copy and that was lawfully obtained**?

Beneficiary exercising restriction

person (individual or body corporate) or
employee is engaged in a course of study at an
educational institution, or employed or trained,
in the field of encryption technology*!*

Purpose of restriction

to enable person to do an act for the sole
purpose of identifying and analyzing flaws and
vunlerabilities of encryption technology*?

Condition of restriction

circumvention act will not infringe copyright in
the work/subject-matter!3

person or employee has obtained permission
from owner/exclusive licensee, or has made/will
make good faith effort to obtain such
permission#4

405 5 116AN(4)(C).

406 5 116AN(4)(b)(iii)
407 5 116AN(4)(b)(i).
408 5 116AN(4)(b)(ii).
409 5 116AN(4)(d).

410 5 132APC(4)(b)().
411 5 116AN(4)(C).

412 5 132APC(4)(b)(iii)
413 5 132APC(4)(b)(ii).
414 5 132APC(4)(d).
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Provision

s 132APD

Scope of TPM/RMI restriction

exempted from offence of manufacturing etc. a
circumvention device for an access control
technological protection measure, with intention
of obtaining a commercial advantage or profit

Type(s) of source work(s)

a work or other subject-matter that is not an
infringing copy and that was lawfully obtained**®

Beneficiary exercising restriction

researcher is engaged in a course of study at an
educational institution, or employed or trained,
in the field of encryption technology*1®

Purpose of restriction

to enable person to do an act for the sole
purpose of identifying and analyzing flaws and
vunlerabilities of encryption technology*'’

Condition of restriction

circumvention act will not infringe copyright in
the work/subject-matter+18

researcher has obtained permission from
owner/exclusive licensee, or has made/will
make good faith effort to obtain such
permission*t®

Provision

s 132APE

Scope of TPM/RMI restriction

exempted from offence of providing a
circumvention service for an access control
technological protection measure with intention
of obtaining a commercial advantage or profit

Type(s) of source work(s)

a work or other subject-matter that is not an
infringing copy and that was lawfully obtained*%°

Beneficiary exercising restriction

researcher is engaged in a course of study at an
educational institution, or employed or trained,
in the field of encryption technology*?*

Purpose of restriction

to enable person to do an act for the sole
purpose of identifying and analyzing flaws and
vunlerabilities of encryption technology*??

Condition of restriction

circumvention act will not infringe copyright in
the work/subject-matter423

researcher has obtained permission from
owner/exclusive licensee, or has made/will
make good faith effort to obtain such
permission#?4

415 5 132APD(4)(c)(i).

416 S 132APD(4)(d).

417 5 132APD(4)(d)(iii)

418 5 132APD(4)(c)(ii).

419 5 132APD(4)(e).

420 5 132APE(4)(c)().

421 5 132APE(4)(d).

422 5 132APE(4)(c)(ii), (i)
423 5 132APE(4)(c)(ii).

424 S 132APE(4)(e).
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Provision

s 116AN(8)

Scope of TPM/RMI restriction

circumventing access control technological
protection measure

Type(s) of source work(s)

Beneficiary exercising restriction

educational institution

Purpose of restriction

sole purpose of making an acquisition decision
in relation to the work or other subject-matter4?®

Condition of restriction

work/subject-matter will not be otherwise
available to the educational institution for
making its acquisition decision if the
circumvention is not done*?¢

Provision

ss 132APC(8), 132APD, 132APE, 132AT

Scope of TPM/RMI restriction

exempted from indictable offence of: engaging
in a conduct that circumvents an access control
technological protection measure with intention
of obtaining a commercial advantage or profit,*?”
manufacturing etc. a circumvention device for a
technological protection measure with intention
of obtaining a commercial advantage or profit,428
providing a circumvention service for a
technological protection measure with intention
of obtaining a commercial advantage or profit,*2°
removing, altering, RMI, distributing etc. altered
copies, distributing RM[43°

Type(s) of source work(s)

Beneficiary exercising restriction

an educational institution

Purpose of restriction

anything lawfully done by entity in performing its
function

Condition of restriction

10. Other Limitations/Exceptions

Provision

s 132AC

Scope of other limitation/exception

exempted from indictable offence of
commercial-scale infringement substantially
prejudicing copyright owner*3!

Type(s) of source work(s)

Entity entitled to limitation/exception

an educational institution

425 5 116AN(8)(C).
426 5 116AN(8)(d).
427 5 132APC(1), (8).
428 5 132APD(1), (7).
429 5 132APE(1), (7).
430 5 132AT(2).

31 5 132AC(1), (7).
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Purpose of limitation/exception

anything lawfully done by entity in performing its
function

Condition of limitation/exception

Frequency/copies and limits

Preclusions (not part of
limitation/exception)

Provision

ss 200AAA

Scope of other limitation/exception

exempted from infringement of copyright in
work/subject-matter reproduced, copied, later
communicated: automatic temporary electronic
reproductions, copies made by computer
system*32 operated by or on behalf of entity to
facilitate efficient later access to works and
other subject-matter (whether online using the
internet or merely the system) by staff and
students of system

Type(s) of source work(s)

Entity entitled to limitation/exception

a body administering an educational institution

Purpose of limitation/exception

Condition of limitation/exception

staff/students use system to gain online access
for educational purposes to works/subject-
matter

Frequency/copies and limits

Preclusions (not part of
limitation/exception)

432 5 200AAA(5) (defining system to include network).
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Berne Convention: October 1, 1920 (Paris Act (1971): August 21, 1982)

WIPO Copyright Treaty: March 14, 2010

WIPO Performances and Phonograms Treaty: March 14, 2010

Legislation:

Federal Law on Copyrights on Literary and Artistic Works and Related Rights (Copyright Act) (as
last amended by Federal Law Gazette (BGBI) | No. 99/2015)

2. Private/Personal Use

Provision

s42(1)

Scope of private/personal use

copies on paper or any similar medium

Type(s) of source work(s)

a work

Entity exercising private/personal use

anyone

Purpose of private/personal use

for one’s own use

Condition of private/personal use

Frequency/copies and limits

a single copy

Preclusions (not part of private/personal
use)

where reproduction is made for purpose of
making available the work to the public by
means of the copy or if an obviously unlawfully-
produced model or a model has been unlawfully
made available to the public is used before*33

Subject to Attribution

Subject to Remuneration

appropriate remuneration
(leerkassettenvergutung)/reprographic/operator
remuneration to be paid by first seller/importer
of empty media or seller/importer/operator of
reprographic (or similar) equipment to CMOs to
be distributed to copyright holder+3*

Provision

s 42(2)

Scope of private/personal use

copies on media other than paper or its
equivalent

Type(s) of source work(s)

a work, (a performance,*®® photograph,*3
phonogram,*¥” broadcast*3?)

Entity exercising private/personal use

anyone

Purpose of private/personal use

for one’s own use for purposes of research

433 5 42(5).
434 5.42b.
435 5 71(1).
436 5 74(7)
437 5 76(4)
438 5 76a(3).
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Condition of private/personal use

to the extent justified for pursuing non-
commercial use

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

where reproduction is made for purpose of
making available the work to the public by
means of the copy or if an obviously unlawfully-
produced model or a model has been unlawfully
made available to the public is used before*3°

Subject to Attribution

Subject to Remuneration

appropriate remuneration
(leerkassettenvergutung)/reprographic/operator
remuneration to be paid by first seller/importer
of empty media or seller/importer/operator of
reprographic (or similar) equipment to CMOs to
be distributed to copyright holder#4°

Provision

s 42(4)

Scope of private/personal use

copy on media other than paper or its equivalent

Type(s) of source work(s)

a work, (photograph*4?)

Entity exercising private/personal use

a natural person

Purpose of private/personal use

private use

Condition of private/personal use

copies do not serve commercial purposes either
directly or indirectly

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

but not where reproduction is made for purpose
of making available the work to the public by
means of the copy or if an obviously unlawfully-
produced model or a model has been unlawfully
made available to the public is used before*+?

Subject to Attribution

Subject to Remuneration

appropriate remuneration
(leerkassettenvergutung)/reprographic/operator
remuneration to be paid by first seller/importer
of empty media or seller/importer/operator of
reprographic (or similar) equipment to CMOs to
be distributed to copyright holder*+?

Provision

s 42a(1)

Scope of private/personal use

copy

Type(s) of source work(s)

a work, (a performance,*** photograph,*4®
phonogram,**6 broadcast*")

Entity exercising private/personal use

Purpose of private/personal use

copy for own use of another person

439 542(5).
440 5 42D,
441 5 74(7)
442 5 42(5).
443 5 42b.
44 5 71(1).
445 5 74(7)
446 5 76(4)
447 5 76a(3).
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Condition of private/personal use

no payment is received or against payment for
reprographic reproduction (or similar
procedure), manual transcription for work of
literature or music

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

appropriate remuneration
(leerkassettenvergtitung)/reprographic/operator
remuneration to be paid by first seller/importer
of empty media or seller/importer/operator of
reprographic (or similar) equipment to CMOs to
be distributed to copyright holder+2

Provision

s 71(1)

Scope of private/personal use

fix on a videogram or phonogram, and make
single copies thereof

Type(s) of source work(s)

a performance that has been broadcast or made
available to the public, and the communication
made by means of a videogram or phonogram
of a performance

Entity exercising private/personal use

a natural person

Purpose of private/personal use

made for private use

Condition of private/personal use

neither for direct nor for indirect commercial
purposes

to the extent justified for pursuing non-
commercial use

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

appropriate remuneration
(leerkassettenvergutung)/reprographic/operator
remuneration to be paid by first seller/importer
of empty media or seller/importer/operator of
reprographic (or similar) equipment to CMOs to
be distributed to copyright holder44°

3. Quotations

Provision

s 42f

Scope of quotation

reproduce, distribute, broadcast, make available
to the public and use for public speeches,
performances and presentations

Type(s) of source work(s)

a published work, (a photograph*°°)

Entity exercising quotation

Purpose of quotation

purpose of quotation

448 5.42b.

449 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).

480 5 74(7)
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Condition of quotation

such use in its extent is justified by the particular
purpose, in particular:

- inclusion in a scientific work as a principal
work: individually “released works”#%, including
scientific or instructional works that consist of
visual presentations and artistic works for
explaining contents

- scientific or instructional presentation as a
principal work: published artistic works in
context for explaining contents and necessary
copies are made

- quotations in an independent new work:
individual passages from a published work of
language

- quotations in a literary work: individual
passages from a published musical work

- quotations in an independent new work:
individual passages from a released work

Preclusions (not part of guotation)

Subject to Attribution

source, author42?

Subject to Remuneration

not required (“it shall be permissible”)

4. Research/Educational Reproduction

Provision

s 42(6)

Scope of research/educational
reproduction

make copies and distribute

Type(s) of source work(s)

works, including graphic recordings of musical
works (excluding works that are, by their nature
or designation, for school use or instructional
use), (a performance,*>? photograph,*>*
phonogram,*®® broadcast*%)

Entity exercising reproduction

schools, universities and other educational
institutions

Purpose of educational reproduction

purposes of instruction or teaching (reproduction
for one’s own school use)

Condition of reproduction

on media other than paper or its equivalent: only
for non-commercial purposes

Frequency/copies and limits

to the extent justified

copies in the number necessary for a particular
school class or course

451 5 42f(2) (including a “released work” as a work that has been made available to the public with the consent of the
author in a way that it is accessible to the general public).

4525 57(2), (3a) nos. 2 and 3, (4).
453 5 71(1).

454 5 74(7)

455 5 76(4)

4%6 5 76a(3).
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for entire books, periodicals or graphical
recordings of musical works or copies thereof,
or realization of architectural work according to
a plan, draft or reconstruction: consent of right
owner is required, unless reproduction is by
manual transcription or work is non-released or
out-of-print work#”

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“may ... make copies”)

Provision

s 429

Scope of research/educational
reproduction

reproduce and make available to the public

Type(s) of source work(s)

published works, excluding works that for school
use or instructional use by their nature or
designation, (film works if at least 2 years have
passed since first presentation inland or in
German or a language of a recognized ethnic
group),*8 (performances,**° photographs,46°
phonograms,*5! broadcasts*¢?)

Entity exercising reproduction

schools, universities and other educational
institutions

Purpose of educational reproduction

purposes of instruction or teaching,

Condition of reproduction

for illustration for instruction for a precisely
confined circle of participants of the instruction
or teaching

Frequency/copies and limits

to the extent necessary for the respective
purpose and to the extent justified to pursue
non-commercial purposes

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

equitable remuneration payable through CMO to
author

Provision

s 71(1)

Scope of research/educational
reproduction

fix on a videogram or phonogram, and make
copies thereof

Type(s) of source work(s)

a performance that has been broadcast or made
available to the public, and the communication
made by means of a videogram or phonogram
of a performance

457 5 42(8) (providing thati n such cases the reproduction pursuant to s 42(7) is permissible).

458 5.429(2).

459 5 71(6) (applying s 42g mutatis mutandis). [sic]

460 5 74(7).
461 5 76(6).
462 5 76a(5).
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Entity exercising reproduction

(schools, universities and other educational
institutions)*¢® [sic]

Purpose of educational reproduction

(purposes of instruction or teaching)*¢* [sic]

Condition of reproduction

neither for direct nor for indirect commercial
purposes

Frequency/copies and limits

in a single copy*6°

to the extent justified for pursuing non-
commercial use*6¢

Preclusions (not part of
research/educational reproduction)

excluding reproduction made for purpose of
making available the work to the public by
means of the copy or if an obviously unlawfully-
produced model or a model has been unlawfully
made available to the public is used before*6’

Subject to Attribution

Subject to Remuneration

appropriate remuneration
(leerkassettenvergutung)/reprographic/operator
remuneration to be paid by first seller/importer
of empty media or seller/importer/operator of
reprographic (or similar) equipment to CMOs to
be distributed to copyright holder6®

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

s 45(1).1

Scope of anthologies/compilations
limitation/exception

in a collection that contains works of several
authors, reproduce, distribute and make
available to the public

Type(s) of source work(s)

individual works of language or works
subsequent to their release

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

collection is destined, according to its nature
and designation, for school, church or
instructional use

Condition of anthologies/compilations
limitation/exception

non-commercial purposes

Frequency/copies and limits

to the extent justified by the purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation*6®

Subject to Remuneration

equitable remuneration payable through CMO to
author#7°

463 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).
464 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).
465 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).
466 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).
467 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).
468 5 71(1) (applying s 42(2), (3), (5)-(7), ss 42a, 42b(1), (3)-(9) mutatis mutandis).

469 55 21(1). 57(2) para. 1, 2, 3, (4).
470 5 45(3).
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Provision

ss 45(1).1, 59¢(1), (2)

Scope of anthologies/compilations
limitation/exception

in a collection that contains works of several
authors, reproduce, distribute and make
available to the public

Type(s) of source work(s)

individual works of language or works
subsequent to their release

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

collection is destined, according to its nature
and designation, for school, church or
instructional use, for commercial purposes,
(including examination questions which relate to
the discussion of the examinee about the work
in schools, universities or other educational
institutions)*’*

Condition of anthologies/compilations
limitation/exception

entity has acquired necessary rights from
CMO472

Frequency/copies and limits

to the extent justified by the purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation®’3

Subject to Remuneration

equitable remuneration payable through CMO to
author47

Provision

s 45(1).2

Scope of anthologies/compilations
limitation/exception

reproduce, distribute and make available to the
public, in a work,

Type(s) of source work(s)

individual works of language or works
subsequent to their release

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

work is destined, according to its nature and
designation, for school use, only for purpose of
explaining the contents

Condition of anthologies/compilations
limitation/exception

non-commercial purposes

Frequency/copies and limits

to the extent justified by the purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation*”

471 5 59¢(2).

472 5 59¢(1).

473 55 21(1). 57(2) para. 1, 2, 3, (4).
474 5 45(3).

475 55 21(1). 57(2) para. 1, 2, 3, (4).
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Subject to Remuneration

equitable remuneration payable through CMO to
author47®

Provision

ss 45(1).2, 59¢(1), (2)

Scope of anthologies/compilations
limitation/exception

reproduce, distribute and make available to the
public, in a work

Type(s) of source work(s)

individual works of language or works
subsequent to their release

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

work is destined, according to its nature and
designation, for school use, only for purpose of
explaining the contents, for commercial
purposes, (including examination questions
which relate to the discussion of the examinee
about the work in schools, universities or other
educational institutions)*””

Condition of anthologies/compilations
limitation/exception

entity has acquired necessary rights from
CMO478

Frequency/copies and limits

to the extent justified by the purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation*”®

Subject to Remuneration

equitable remuneration payable through CMO to
author48°

Provision

s51(1).1

Scope of anthologies/compilations
limitation/exception

reproduce, distribute and make available to the
public, in the form of notations, in a collection

Type(s) of source work(s)

individual musical works subsequent to their
release

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

collection is destined, according to its nature
and designation, for school use

Condition of anthologies/compilations
limitation/exception

non-commercial purposes

collection destined for singing instructions that
contains works of several authors

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

476 5 45(3).

477 5 59¢(2).

478 5 59¢(1).

479 55 21(1). 57(2) para. 1, 2, 3, (4).
480 5 45(3).
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Subject to Attribution

source, title, author’s designation**

Subject to Remuneration

equitable remuneration payable through CMO to
author48?

Provision

ss 51(1).1, 59¢(1), (2)

Scope of anthologies/compilations
limitation/exception

reproduce, distribute and make available to the
public, in the form of notations, in a collection

Type(s) of source work(s)

individual musical works subsequent to their
release

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

collection is destined, according to its nature
and designation, for school use, for commercial
purposes, (including examination questions
which relate to the discussion of the examinee
about the work in schools, universities or other
educational institutions)*3

Condition of anthologies/compilations
limitation/exception

collection destined for singing instructions that
contains works of several authors

entity has acquired necessary rights from
CMO484

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation®

Subject to Remuneration

equitable remuneration payable through CMO to
author8¢

Provision

s 54(1).3

Scope of anthologies/compilations
limitation/exception

reproduce, distribute and make available to the
public, in a work of language

Type(s) of source work(s)

individual artistic works subsequent to their
release, (photographs?*e7?)

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

work destined, according to its nature and
designation, for school use or instructional use,
only for the purpose of explaining the contents
or in such a school book for purposes of art
education for the youth

Condition of anthologies/compilations
limitation/exception

work for non-commercial purposes

481 g5 21(1). 57(2) para. 1, 2, (4).
482 5 51(2).

483 559¢(2).

484 5 59¢(1).

485 55 21(1). 57(2) para. 1, 2, (4).
486 5 51(2).

487 5 74(7).
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Frequency/copies and limits

to the extent justified by the purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation*®

Subject to Remuneration

equitable remuneration payable through CMO to
author48®

Provision

ss 54(1).3, 59¢(1), (2)

Scope of anthologies/compilations
limitation/exception

reproduce, distribute and make available to the
public, in a work of language

Type(s) of source work(s)

individual artistic works subsequent to their
release, (photographs*®©)

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

work destined, according to its nature and
designation, for school use or instructional use,
only for the purpose of explaining the contents
or in such a school book for purposes of art
education for the youth, (including examination
questions which relate to the discussion of the
examinee about the work in schools, universities
or other educational institutions)*°!

Condition of anthologies/compilations
limitation/exception

entity has acquired necessary rights from
CM0492

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, title, author’s designation®3

Subject to Remuneration

equitable remuneration payable through CMO to
author4%

6. School Performances
Provision s 50(1)
Scope of school performance public recital

Type(s) of source work(s)

a released literary work

Entity exercising school performance

488 g5 21(1). 57(2) para. 1, 2, (4).
489 5 54(2).

490 5 74(7).

491 5 59¢(2).

492 5 59¢(1).

498 55 21(1). 57(2) para. 1, 2, (4).
494 5 54(2).
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Purpose of school performance for giving or receiving educational instruction,
not being instruction given “for profit™°°
Condition of school performance audience does not pay any entrance fee or any
other fee

recital does not serve any pecuniary reward or if
its earning is exclusively destined for charitable
purposes

the performers do not receive a remuneration*°®
Preclusions (not part of school the recital was done by means of a phonogram
performance) that had been made or distributed while
infringing the exclusive rights to reproduce or
distribute the literary work fixed in the

phonogram*%7
Subject to Attribution
Subject to Remuneration not required ("shall be permissible")
Provision s 53(1).3
Scope of school performance public performance
Type(s) of source work(s) a released musical work
Entity exercising school performance
Purpose of school performance for giving or receiving educational instruction,
not being instruction given “for profit”°®
Condition of school performance audience does not pay any entrance fee or any
other fee

performance does not serve any pecuniary
reward or if its earning is exclusively destined
for charitable purposes

the performers do not receive a
remuneration%®

the performance was not done by means of a
phonogram that had been made or distributed
while infringing the exclusive rights to

495 S 28(2) (“For the purposes of this section, educational instruction given by a teacher at a place of education that is
not conducted for profit shall not be taken to be given for profit by reason only that the teacher receives remuneration
for giving the instruction.”)

4% 3§ 50(2). The learned reviewer for this provision has opined that teachers who are paid for teaching may be
considered to be receiving a pecuniary award, though not necessarily for the performance, and thus be precluded from
relying on this provision. On the other hand, by analogy and consistently with s 56¢ (infra), the provision may be
construed to enable school performances, particularly by teachers.

497 5 50(2).

498 g 28(2) (“For the purposes of this section, educational instruction given by a teacher at a place of education that is
not conducted for profit shall not be taken to be given for profit by reason only that the teacher receives remuneration
for giving the instruction.”)

499 5 53(2). The learned reviewer for this provision has opined that teachers who are paid for teaching may be
considered to be receiving a pecuniary award, though not necessarily for the performance, and thus be precluded from
relying on this provision. On the other hand, by analogy and consistently with s 56c¢ (infra), the provision may be
construed to enable school performances, particularly by teachers.
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reproduce or distribute the musical work fixed
in the phonogram>%®

Preclusions (not part of school
performance)

scenic performances of an opera or another
musical work connected to a literary work or for
the performance of a musical work in
connection with a film work or another
cinematographic product®°!

Subiject to Attribution

Subject to Remuneration

not required ("shall be permissible™)

7. Educational Broadcasts/Communications/Recordings
Provision s 45(2)
Scope of broadcast

broadcast/communication/recording

Type(s) of source work(s)

works of language subsequent to their release

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

for school use approved by the authority for
instruction and designated as school broadcasts

Condition of
broadcast/communication/recording

non-commercial purposes

Frequency/limits of
broadcast/communication/recording

to the extent justified by the purpose

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

equitable remuneration payable through CMO to
authord9?

Provision

s 56¢

Scope of
broadcast/communication/recording

communication to the public

Type(s) of source work(s)

film works and the musical works connected to
(excluding film works destined, according to
their nature or designation, for school use or
instructional use, or source
videogram/phonogram infringes an exclusive
right to reproduce or distribute the right in the
work therein),%% (photographs®°%)

Entity exercising
broadcast/communication/recording

schools and universities

Purpose of
broadcast/communication/recording

purposes of instruction or teaching

Condition of
broadcast/communication/recording

500 5 53(2).
501 5 53(3).
502 5 45(3).
503 5 56¢(3).
504 5 74(7).
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Frequency/limits of
broadcast/communication/recording

to the extent justified by purpose

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

equitable remuneration through CMO to
author®%s

8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes
Provision NA

Scope of TPM/RMI restriction

rightholder who used effective technological
measures in respect of his work has voluntary
agreements to ensure for the “beneficiaries” the
benefit of the exceptions®%®

Type(s) of source work(s)

Beneficiary exercising restriction

Purpose of restriction

Condition of restriction

505 5 56¢(2).

506 Walter, “Austria”, in Walter/von Lewinski, European Copyright Law, Oxford (OUP) 2010, at 1102.
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Azerbaijan

1. Treaties & Legislation

Treaties:

Berne Convention: June 4, 1999 (Paris Act (1971): June 4, 1999)
WIPO Copyright Treaty: April 11, 2006

WIPO Performances and Phonograms Treaty: April 11, 2006
Legislation:

Law of the Republic of Azerbaijan on Copyright and Related Rights (as amended up to Law No.
636-1VQD of April 30, 2013)

2. Private/Personal Use
Provision Art. 17
Scope of private/personal use reproduce
Type(s) of source work(s) works previously published lawfully

“performances, phonograms and programs of
broadcasting organizations and fixations”*%’

Entity exercising private/personal use
Purpose of private/personal use for personal purposes

Condition of private/personal use (works) non-profit basis

(performances, phonograms and programs)
limitation does not conflict with a normal
exploitation of performances, phonograms,
programs and their fixations, as well as
scientific, literary and artistic works included
therein, and do not unjustifiably limit the
legitimate interests of performer, phonogram
producer, broadcasting organization and
authors of indicated works®®®

Frequency/copies and limits one copy
Preclusions (not part of private/personal works of architecture, databases, computer
use) programs, reprographic reproduction of whole

books, sheet music, original works of fine art,
“work without the consent which communicated
to the public interactively [sic]”,

“any reproduction of work prejudicing normal
use or unreasonably limiting author’s interests
communicated to the public interactively [sic]">%°
Subject to Attribution not required

507 Art. 36.2(4) (importing the Art. 36 limitations of the rights of performers, phonogram producers and broadcasting
organizations into limitations of economic rights of authors of scientific, literary and artistic works)

508 Art. 36.1.

509 Art. 17(2).
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Subject to Remuneration

remuneration by manufacturer/importer of
“equipment”1° used for reproduction and
“material media”,?!! collection of remuneration
carried out by rights management
organization,>!? to be distributed to authors,
performers and audiovisual work/phonogram
producers for audiovisual works/phonograms

3. Quotations

Provision

Art. 19(1)

Scope of quotation

use as guotations

Type(s) of source work(s)

short excerpts in original or in translation from
lawfully published works, press reviews from
newspapers and magazines

Entity exercising guotation

Purpose of quotation

for scientific, research, polemical, critical and
informational purposes

Condition of quotation

“to the extend [sic] justified by the intended
purpose”

Preclusions (not part of quotation)

Subject to Attribution

mandatory indication of the author's name and
of the source of borrowing

Subject to Remuneration

not required (“without paying the author’s
remuneration”)

Provision

Art. 36.2(1)

Scope of quotation

use, as quotations

Type(s) of source work(s)

short excerpts from performances, phonograms
and programs of broadcasting organizations®'3

Entity exercising guotation

Purpose of quotation

for scientific, research, polemical, critical and
informational purposes

Condition of quotation

to the extent justified by intended purpose

Preclusions (not part of quotation)

limitations do not conflict with a normal
exploitation of performances, phonograms,
programs of broadcasting organizations and
their fixations, as well as scientific, literary and
artistic works included therein and do not
unjustifiably limit legitimate interests of
performer, phonogram producer, broadcasting
organization and authors of indicated works>*

Subject to Attribution

Subject to Remuneration

not required (“without paying remuneration”)

510 Art. 17(5) (providing that exported, professional equipment or material media not designed for use for recording in

home conditions are exempt from remuneration).

511 Art, 17(3).
512 Art, 17(4).
513 Art. 36.2(1).
514 Art. 36.1.
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4, Research/Educational Reproduction
Provision Art. 18.1(c)

Scope of research/educational
reproduction

reprographic reproduction>t®

Type(s) of source work(s)

lawfully published separate articles and other

small works or short excerpts from written works

Entity exercising reproduction

Purpose of educational reproduction

for training at educational institutions

Condition of reproduction

without commercial purpose

Frequency/copies and limits

to extent justified by intended purpose

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author

Subject to Remuneration

not required (“without payment of
remuneration”)

Provision Art. 19(2)
Scope of research/educational use
reproduction

Type(s) of source work(s)

short excerpts from lawfully published works
for publications, radio and broadcastings,
sound and video recordings

Entity exercising reproduction

Purpose of educational reproduction

of an educational nature

Condition of reproduction

Frequency/copies and limits

to the extent justified by the intended purpose

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

source, author

Subject to Remuneration

not required (“without paying the author’s
remuneration”)

Provision Art. 36.2(2)
Scope of research/educational use in illustration character
reproduction

Type(s) of source work(s)

short excerpts of performances, phonograms
and programs of broadcasting organizations
and fixations®'6

Entity exercising reproduction

Purpose of educational reproduction

for training or scientific-research purposes

Condition of reproduction

Frequency/copies and limits

to the extent justified by intended purpose

Preclusions (not part of
research/educational reproduction)

limitations do not conflict with a normal
exploitation of performances, phonograms,

515 Art. 18.1(c) may be read with Art. 36.2(4) (which has the effect of importing the limitations in Section Il into this
section of the law), to enable the reprographic reproduction of performances, phonograms and programs of
broadcasting organizations and fixations thereof, without authorization, and without paying remuneration, subject to the
three-step test set out in Art. 36.1.

516 Art. 36.2(2).
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programs of broadcasting organizations and
their fixations, as well as scientific, literary and
artistic works included therein and do not
unjustifiably limit legitimate interests of
performer, phonogram producer, broadcasting
organization and authors of indicated works®*’

Subject to Attribution

Subject to Remuneration not required (“without paying remuneration”)
5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

517 Art. 36.1.
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Bahamas

Berne Convention: July 10, 1973 (Paris Act (1971): January 8, 1977)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Copyright Act, 1998 (CH.323) (as amended by the Copyright (Amendment) Act, Act No. 2 of 2004)

2. Private/Personal Use
Provision ss 58, 60
Scope of private/personal use fair dealing

Type(s) of source work(s)

a copyright work, including such use by
reproduction in copies or phonorecords

Entity exercising private/personal use

Purpose of private/personal use

for purposes such as research, private study,
scholarship or teaching (instruction at an
“educational establishment’18)

Condition of private/personal use

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the amount and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the purpose and character of the use,
including whether such use is of a commercial
nature or is for non-profit educational purposes;
and

(d) the effect of the act upon the potential
market for, or the commercial value of, the work

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

3. Quotations

Provision

ss 59(1)(a), 60

Scope of quotation

fair dealing

Type(s) of source work(s)

a protected work

Entity exercising quotation

518 5 2(1) (defining an “educational establishment” as any school, college or other educational body designated by the

Minister by order).
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Purpose of quotation

for purposes of criticism, comment, parody or
review

Condition of quotation

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the amount and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the purpose and character of the use,
including whether such use is of a commercial
nature or is for non-profit educational purposes;
and

(d) the effect of the act upon the potential
market for, or the commercial value of, the
work.519

Preclusions (not part of quotation)

Subject to Attribution

title of work (or other description), name of
author, unless anonymous or author agreed that
no acknowledgement be made, or not possible
to ascertain identity for unpublished work®52°

Subject to Remuneration

not required (“does not infringe copyright”)

4, Research/Educational Reproduction
Provision s 58
Scope of research/educational fair dealing

reproduction

Type(s) of source work(s)

a copyright work, including such use by
reproduction in copies or phonorecords

Entity exercising reproduction

Purpose of educational reproduction

for purposes such as research, private study,
scholarship or teaching (instruction at an
“educational establishment’>?!)

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

Provision s 62(1)
Scope of research/educational reproduction (not by means of a reprographic
reproduction process)

Type(s) of source work(s)

literary, dramatic, musical, choreographic or
artistic work

519 5 60.
520 5 57 (defining “sufficient acknowledgment”).

521 5 2(1) (defining an “educational establishment” as any school, college or other educational body designated by the

Minister by order).
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Entity exercising reproduction

a person giving or receiving instruction

Purpose of educational reproduction

in the course of instruction or of preparation for
instruction

Condition of reproduction

Frequency/copies and limits

reproduction copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)>??

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

s 62(2)

Scope of research/educational
reproduction

reproduction

Type(s) of source work(s)

sound recording, motion pictures, audiovisual
works

Entity exercising reproduction

a person giving the instruction

Purpose of educational reproduction

in the course of instruction or of preparation for
instruction, in the making of motion pictures or
motion picture sound-tracks

Condition of reproduction

copy reproduced is retained by department of
educational establishment in which instruction is
being given

educational establishment to have accredited
degree programme in motion pictures

Frequency/copies and limits

in a single copy or phonorecord

reproduction copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)>?

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

s 62(4)

Scope of research/educational
reproduction

anything done

Type(s) of source work(s)

Entity exercising reproduction

Purpose of educational reproduction

an examination by way of setting the questions,
communicating the questions to candidates or
answering the questions

Condition of reproduction

522 S 66.
523 S 66.
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Frequency/copies and limits

reproduction copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)%?*

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

S 65

Scope of research/educational
reproduction

reproduction of copies®?®

Type(s) of source work(s)

published literary, dramatic or musical works

Entity exercising reproduction

by or on behalf of an educational establishment

Purpose of educational reproduction

instruction

Condition of reproduction

Frequency/copies and limits

not more than 5% in any quarter of the year

reproduction copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)>%6

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“without infringing any copyright”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

S 63

Scope of anthologies/compilations
limitation/exception

inclusion in collection

Type(s) of source work(s)

a short passage from a published literary,
musical or dramatic work published in copies

limitation/exception

Entity exercising anthologies/compilations

Purpose of anthologies/compilations
limitation/exception

for use in educational establishments

limitation/exception

Condition of anthologies/compilations

collection to be described and advertised as
being for use in educational establishments

work was not itself published for use of
educational establishments

collection consists mainly of public domain
works

524 S 66.

525 5 2(1) (defining “reprographic process” as a process (a) for making facsimile copies, or (b) involving the use of an
appliance for making multiple copies, and, in relation to a work held in electronic form, includes any copying by
electronic means, but does not include the making of a film or sound recording).

526 S 66.
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Frequency/copies and limits

no more than 2 extracts from works by same
author®?” contained in collections by same
publisher within 5 year period>28

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

inclusion accompanied by “sufficient
acknowledgment”

Subject to Remuneration

not required (“does not infringe copyright”)

6. School Performances
Provision s 75(a)
Scope of school performance performance or display
Type(s) of source work(s) a work

Entity exercising school performance

instructors or pupils

Purpose of school performance

in the course of teaching activities

Condition of school performance

in an educational establishment, in a classroom
or similar place of instruction

Preclusions (not part of school
performance)

in the case of a motion picture, or the display of
individual images, performance or display of
work was given by means of a copy that was not
lawfully made under this Act, and person
responsible for performance knew or had

reason to believe it was not lawfully made

Subject to Attribution

Subject to Remuneration

not required (“are not infringement”)

Provision

s 75(d)

Scope of school performance

performance otherwise than in a transmission
to the public

Type(s) of source work(s)

a non-dramatic literary or musical work

Entity exercising school performance

Purpose of school performance

Condition of school performance

without any purpose of direct or indirect
commercial advantage and without payment of
any fee or other compensation for performance
to any of its performers, promoters or
organizers

no direct or indirect admission charge or
proceeds, after deducting reasonable costs of
producing performance, are used exclusively
for educational purposes and not for private
financial gain

Preclusions (not part of school
performance)

copyright owner has served notice of objection,
in writing and signed by copyright owner or

527 5 63(3) (explaining that author includes works of joint authorship, and works by any of the authors will count towards
the preclusion).
528 S 44(2).
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duly authorized agent, to performance, where
notice is served on person responsible for
performance at least 7 days before
performance, stating reasons for objection, and
notice complies, in form, content and manner
of service, with prescribed regulations®?°

Subject to Attribution

Subject to Remuneration

not required (“are not infringement”)

7. Educational Broadcasts/Communications/Recordings
Provision s 64, 108
Scope of reproduction [fixation] in single copy or

broadcast/communication/recording

phonorecord

Type(s) of source work(s)

transmission of a performance or display or a
live performance

Entity exercising
broadcast/communication/recording

(performance or display) by educational
establishment

(live performance) by or on behalf of educational
establishment

Purpose of
broadcast/communication/recording

(performance or display) for educational
purposes of educational establishment

Condition of
broadcast/communication/recording

performance or display is directly related to the
course content

Frequency/limits of
broadcast/communication/recording

reproduction copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)>%0

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“without ... infringing copyright/any
of the rights”)

Provision

s 75(b)

Scope of
broadcast/communication/recording

performance®! by or in the course of a
transmission

Type(s) of source work(s)

a non-dramatic, literary or musical work or
display of a work

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

performance or display is a regular part of the
systematic instructional activities of a
governmental body or educational
establishment

529 S 75(d)(ii).
530 S 66, 108(2).

531 5 2(1) (defining public performance or display of a work as "(a) to perform or display it at a place open to the public
or at any place where a substantial number outside of a normal circle of a family and its social acquaintances is
gathered; or (b) to transmit or otherwise communicate a performance or display of the work to a place specified by
paragraph (a) or to the public by means of any device or process, whether the section of the public capable of receiving
the performance or display receive it in the same place or in separate places and at the same time or at different

times;").
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Condition of performance or display is directly related and is
broadcast/communication/recording of material assistance to the teaching content of

the transmission

transmission is made primarily for —

(A) reception in classrooms or similar places of
instruction, or

(B) reception by persons to whom the
transmission is directed because their
disabilities or other special circumstances
prevent their attendance in classrooms or
similar places of instruction, or

(C) reception by officers or employees of
governmental bodies as a part of their official
duties or employment

Frequency/limits of
broadcast/communication/recording
Preclusions (not part of
broadcast/communication/recording)
Subject to Attribution

Subject to Remuneration not required (“are not infringement”)
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

10. Other Limitations/Exceptions

Provision s 41(3)(d)

Scope of other limitation/exception court to remit statutory damages of entity who,
or whose employer, infringed copyright by
reproducing work in copies or phonorecords
Type(s) of source work(s) copyright work

Entity entitled to limitation/exception infringer entity was an employee or agent of a
non-profit educational establishment, acting
within the scope of his employment

Purpose of limitation/exception
Condition of limitation/exception entity believed that his use of copyright work
was a fair dealing

Frequency/copies and limits
Preclusions (not part of
limitation/exception)
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Bahrain

1. Treaties & Legislation

Treaties:

Berne Convention: March 2, 1997 (Paris Act (1971): March 2, 1997)
WIPO Copyright Treaty: December 15, 2005

WIPO Performances and Phonograms Treaty: December 15, 2005
Legislation:

Law No. 22 of the Year 2006 relating to the Protection of Copyright and Neighbouring Rights

2. Private/Personal Use
Provision Art. 19
Scope of private/personal use copy
Type(s) of source work(s) a legally published original work, or of a legal

copy thereof, [a performance, phonogram, radio
and television programme]°>?

Entity exercising private/personal use

Purpose of private/personal use for purely personal use

Condition of private/personal use

Frequency/copies and limits a single copy

Preclusions (not part of private/personal reproduction of architectural works embodied in
use) buildings or any other construction, photocopied

reproduction of written work, in whole or part,
photocopied reproduction of a work of sheet
music, in whole or part, reproduction of a
database in digital form, in whole or patrt,
reproduction of computer program (other than
permitted by Art. 26)533

Subject to Attribution
Subject to Remuneration not required (“without paying compensation”)

3. Quotations

Provision Art. 21(a)
Scope of quotation reproducing a short segment
Type(s) of source work(s) a legally published work, [a performance,

phonogram, radio and television programme]®3*

Entity exercising quotation
Purpose of quotation to cite it in another work
Condition of quotation citation is used for a legal purpose

citation is in the degree necessary to achieve
that purpose

532 Art. 29 (applying Arts. 19 to 24 to the free usage of performances, phonograms, and radio and television
programmes).

533 These are for backing up a copy of the software or for interoperability purposes. Art. 26.

534 Art. 29 (applying Arts. 19 to 24 to the free usage of performances, phonograms, and radio and television
programmes).
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Preclusions (not part of quotation)

Subject to Attribution

source, author (if it appears in source)

Subject to Remuneration

not required (“without paying compensation”)

Provision

Art. 21(b)

Scope of quotation

using in publications, radio or television
programmes or audiovisual recordings

Type(s) of source work(s)

a legally published literary or artistic work, [a
performance, phonogram, radio and television
programme]®3®

Entity exercising guotation

non-profit educational institutions

Purpose of quotation

as a means of clarification for purposes of
education

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

source, author (if it appears in source)

Subject to Remuneration

not required (“without paying compensation”)

4, Research/Educational Reproduction

Provision

Art. 21(c)

Scope of research/educational
reproduction

photographic reproduction

Type(s) of source work(s)

an article, brief extracts of a work, or a short
work, all of which have been legally published,
[a performance, phonogram, radio and
television programme]°3¢

Entity exercising reproduction

within nonprofit educational institutions

Purpose of educational reproduction

for educational purposes

Condition of reproduction

in the degree necessary to achieve those
purposes

Frequency/copies and limits

only a single copy, or separate occasions

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (if it appears in source)

Subject to Remuneration

not required (“without paying compensation”)

5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
Provision Art. 27

Scope of school performance

public performance

Type(s) of source work(s)

a dramatic, musical or dramatic-musical work, a
work of dance or a work of mime, or any other
work created to be so performed

535 Art. 29 (applying Arts. 19 to 24 to the free usage of performances, phonograms, and radio and television

programmes).

536 Art. 29 (applying Arts. 19 to 24 to the free usage of performances, phonograms, and radio and television

programmes).
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Entity exercising school performance
Purpose of school performance face-to-face educational activities

Condition of school performance within recognised nonprofit educational
institutions in classrooms or other similar places
allocated for teaching

no direct or indirect financial recompense

Preclusions (not part of school

performance)

Subject to Attribution

Subject to Remuneration not required (“without paying compensation”)
7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

Provision Art. 64(3)

Scope of TPM/RMI restriction not obliged to pay compensation for

disabling/impairing any effective technological
measure, display, present to public,
manufacture etc., any method, product or
component for purpose of evading any effective
technological measure, if they have secondary
goal or use in addition to disabling any effective
technological measure, or if they are principally
designed, etc. to enable or facilitate disabling or
impairing any effective technological measure,
or knowingly delete or alter any RMI, distribute
RMI knowing it has been deleted or altered, or
distribute etc. copies of works, performances,
phonograms, knowing that RMI has been
deleted or altered without authorization,
manufacture etc. any system or method
principally used to decode encrypted
programme carrying signals without permission
from rightful party, deliverately receive/distribute
encrypted programme signal if know that signal
was decoded without authorisation

Type(s) of source work(s)
Beneficiary exercising restriction nonprofit libraries or archives, educational
institutions or noncommercial public
broadcasting organisations

Purpose of restriction
Condition of restriction entity was not aware or did not have reason to
believe that such activity involved a violation or
constituted a forbidden action
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1. Treaties & Legislation
Treaties:
Berne Convention: May 4, 1999 (Paris Act (1971): May 4, 1999)
WIPO Copyright Treaty: not a party
WIPO Performances and Phonograms Treaty: not a party
Legislation:
Copyright Act, 2000 (Act No. 28 of 2000, as amended up to 2005)
2. Private/Personal Use

Provision s 72(1)(1)(i)

Scope of private/personal use fair use

Type(s) of source work(s) literary, dramatic, musical or artistic work, or
translation or adaptation of work>3’

Entity exercising private/personal use

Purpose of private/personal use private study or private use including research

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration not required (“shall not constitute infringement of
copyright”)

Provision s 36(a)

Scope of private/personal use making of any fixation, or such other acts with
any necessary adaptations and modifications,
which do not constitute infringement of
copyright,53®

Type(s) of source work(s) broadcast or performance

Entity exercising private/personal use person making such fixation

Purpose of private/personal use private use of entity

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration not required (“no ... right shall be deemed to be
infringed”)

3. Quotations
| Provision | s 72(1)(2)(ii)

537 S 72(2).
538 S 36(c).
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Scope of quotation

fair use

Type(s) of source work(s)

literary, dramatic, musical or artistic work, or
translation or adaptation of such work>*®

Entity exercising quotation

Purpose of quotation

criticism or review, whether of that work or any
other work

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement of
copyright”)

4. Research/Educational Reproduction

Provision

s 36(a)

Scope of research/educational
reproduction

making of any fixation, or such other acts with
any necessary adaptations and modifications,
which do not constitute infringement of
copyright,540

Type(s) of source work(s)

broadcast or performance

Entity exercising reproduction

Purpose of educational reproduction

solely for purposes of bona-fide teaching or
research

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“no ... right shall be deemed to be

infringed”)
Provision s 72(1)(8)
Scope of research/educational reproduction or adaptation
reproduction

Type(s) of source work(s)

a literary, dramatic, musical or artistic work, or
translation of such work>#

Entity exercising reproduction

a teacher or a pupil

Purpose of educational reproduction

in the course and for the sole purpose of
instruction; or as part of the questions to be
answered in an examination; or in answer to
such question

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement
of copyright”)

539 § 72(2).
540 S 36(c).
541 S 72(2).
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5. Educational Publications/Anthologies/Compilations/Composite Works
Provision s 72(1)(7)

Scope of anthologies/compilations
limitation/exception

publication in a collection

Type(s) of source work(s)

short passages from published literary or
dramatic works in which copyright subsists, or
translation or adaptation of such works®+?

Entity exercising anthologies/compilations
limitation/exception

publisher

Purpose of anthologies/compilations
limitation/exception

bonafide intended for the use of educational
institutions

Condition of anthologies/compilations
limitation/exception

collection mainly composed of noncopyright
matter

collection to be described and advertised as
being for use in educational establishments

source works not themselves published for the
use of educational institutions

Frequency/copies and limits

no more than 2 extracts from works by same
author®* are published by same publisher within
5 year period>*

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement of
copyright”)

Provision

s 72(1)(9)

Scope of anthologies/compilations
limitation/exception

publication

Type(s) of source work(s)

a literary, dramatic or musical work, or a
translation or adaptation of such work>4°

Entity exercising anthologies/compilations
limitation/exception

by the staff and students of the institution

Purpose of anthologies/compilations
limitation/exception

in the course of the activities of an educational
institution

Condition of anthologies/compilations
limitation/exception

audience [sic] is limited to such staff and
students, the parents and guardians of the
students and persons directly connected with
the activities of the institution

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

542 S 72(2).

543 S 72(1)(7) explanation (explaining that author includes works of joint authorship, and works by any of the authors

will count towards the preclusion).
544 5 72(1)(7) proviso.
545 § 72(2).
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Subiject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement
of copyright”)

6. School Performances
Provision s 72(1)(9)
Scope of school performance performance

Type(s) of source work(s)

a literary, dramatic or musical work, or of a
cinematograph film or a sound recording, or a
translation or adaptation of such work>4¢

Entity exercising school performance

by the staff and students of the institution

Purpose of school performance

in the course of the activities of an educational
institution

Condition of school performance

audience is limited to such staff and students,
the parents and guardians of the students and
persons directly connected with the activities of
the institution

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement of
copyright”)

Provision

s 72(1)(12)

Scope of school performance

performance

Type(s) of source work(s)

a literary, dramatic or musical work, or a
translation or adaptation of such work>#”

Entity exercising school performance

an amateur club or society

Purpose of school performance

Condition of school performance

performance is given to a non-paying audience
or for the benefit of a religious, charitable or
educational institution

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement of
copyright”)

7. Educational Broadcasts/Communications/Recordings

Provision

s 72(1)(11)

Scope of
broadcast/communication/recording

causing to be heared in public by utilizing it at
any premises (except a hotel or similar
commercial establishment) where persons
reside

Type(s) of source work(s)

sound recording, or a translation or adaptation
of such recording®*®

546 S 72(2).
547 S 72(2).

548 5 72(2). S 2(11) (defining a "work" to include "a sound recording").
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Entity exercising
broadcast/communication/recording

a club, society or other organization which is not
established or conducated for profit

Purpose of
broadcast/communication/recording

as part of the activities of entity

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“shall not constitute infringement of
copyright”)

8. Compulsory Licences for Educational Reproductions and Translations

Provision

s 52(1)

Nature of compulsory licence for
translation for educational purposes

non-exclusive,>° compulsory licence, for
producing and publishing a translation or
adaptation into any language in general use in
Bangladesh

Scope of compulsory licence for digital
copying and dissemination

digital reproduction5°
digital publication®5!
no digital dissemination>°2

Facilities provided in Paris Act, Appendix

Art. | declaration renewed and effective until Oct
10, 2024

Type(s) of source work(s)

a literary or dramatic work

Licence applicant/entity

any person

Purpose of licence

Condition of licence

licence application may be made:
5 years from first publication>53

work has not been previously translated or
adapted into the language in the licence
application and published by the owner or
authorized person within 5 years of first
publication, or if translation has been so
published, it has been out of print>>*

549 S 52(5).

550 S 3 (defining "publication” to mean making a work available to the public by issuing "copies”), and "copy" is defined
in s 2(1) as "a reproduction in the form of words, picture, sounds, letters, written form or in the form of sound recordings,
cinematograph film, graphic picture or in the material or nonmaterial form, digital code (fixed or moving) or whether in

two or three or surrealistic dimensions".
551 Id.

552 S 3 (defining "publication” to mean making a work available to the public by "communicating the work to the public")
and "communication to the public" is defined in s 2(15) as "making any work available for being seen or heard or
otherwise enjoyed by the public through wire and wireless means directly or by any means of display or diffusion other
than by issuing copies of such work regardless by any member of the public actually sees, hears or otherwise enjoys
the work made available in this manner". But s 3 proviso provides that communication and broadcasting of a literary or

an artistic work shall not constitute publication.
553 5 52(1).
554 5 52(1) proviso 2(i).
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licence applicant has requested and been
denied authorisation by owner of copyright, or
was unable to find owner after due diligence,
despite sending request to publisher, or owner
has demanded more unreasonable royalties
than normal selling prices prevailing in
Bangladesh by imposing unreasonable
conditions for publication of translation or
adaptation>®

licence applicant is competent to produce and
publish a correct translation or adaptation and
possesses means to pay copyright owner the
royalties due®®

opportunity to be heard is given, to owner of
copyright, where practicable®”

author has not withdrawn from circulation copies
of the work>8

Compulsory licence fee(s) in respect of copies of translation sold to public,
beneficiary of compulsory licence to pay
royalties to owner of copyright, calculated at
such rate as Board may determine in prescribed

manner®>®

Price of publication applicant to state proposed retail price of copy®°

Distribution conditions

Grantor of compulsory licence Registrar®6!

Provision s 52(2)

Nature of compulsory licence for non-exclusive,>2 compulsory licence, for

translation for educational purposes producing and publishing a translation or
adaptation into any language in general use in
Bangladesh, in printed or analogous forms of
reproduction

Scope of compulsory licence for digital digital reproduction®63

copying and dissemination

555 5 52(1) proviso 3(i), (ii).

556 5 52(6)(c)(v). // TODO — to confirm if (v), (vi) and (vii) relate NOT to an application under subsection(2), but deal
generally with subsection (1) applications as well.

557 5 52(6)(c)(vii). // TODO — to confirm if (v), (vi) and (vii) relate NOT to an application under subsection(2), but deal
generally with subsection (1) applications as well.

558 5 52(6)(c)(vi). // TODO - translation is wrong; has probably missed out the word “not”. Also, as above.

559 5 52(6)(a).

560 S 52(3).

561 S 52(5).

562 5 52(5).

563 S 3 (defining "publication" to mean making a work available to the public by issuing "copies"), and "copy" is defined
ins 2(1) as "a reproduction in the form of words, picture, sounds, letters, written form or in the form of sound recordings,
cinematograph film, graphic picture or in the material or nonmaterial form, digital code (fixed or moving) or whether in
two or three or surrealistic dimensions".
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digital publication®64
no digital dissemination®%®
Facilities provided in Paris Act, Appendix Art. | declaration renewed and effective until Oct

10, 2024
Type(s) of source work(s) a literary or dramatic work, other than a
Bangladeshi work
Licence applicant/entity any person
Purpose of licence purpose of teaching, scholarship or research>®
Condition of licence licence application may be made:

* 3 years from first publication

* 1 year from first publication (if translation or
adaptation is in a language not in general use in
any developed country)

(3 years from first publication application) work
has not been previously translated into the
language in the licence application and
published by the owner or authorized person
within 3 years of first publication, or if translation
has been so published, it has been out of
print5”

(1 year from first publication application) work
has not been previously translated into the
language in the licence application and
published by the owner or authorized person
within 1 years of first publication, or if translation
has been so published, it has been out of
print>68

licence applicant has requested and been
denied authorisation by owner of copyright, or
was unable to find owner after due diligence,
despite sending request to publisher, or owner
has demanded more unreasonable royalties
than normal selling prices prevailing in
Bangladesh by imposing unreasonable
conditions for publication of translation or
adaptation®%®

564 Id

565 S 3 (defining "publication” to mean making a work available to the public by "communicating the work to the public")
and "communication to the public" is defined in s 2(15) as "making any work available for being seen or heard or
otherwise enjoyed by the public through wire and wireless means directly or by any means of display or diffusion other
than by issuing copies of such work regardless by any member of the public actually sees, hears or otherwise enjoys
the work made available in this manner". But s 3 proviso provides that communication and broadcasting of a literary or
an artistic work shall not constitute publication.

566 S 52(8) Explanation (a) (research does not “not include the purpose of industrial research, or purpose of research
by body corporate (except body corporate owned or controlled by the Government) or other societies or body of persons
for commercial purposes”). S 52(8) Explanation (b) (“purpose of teaching scholarship, research or scholarship” includes
“purposes of instructional activity at all levels in educational institutions, including schools, colleges, universities and
tutorial institutions and purposes of all other types of organized educational activities”).

567 S 52(6) proviso 2(ii).

568 5 52(6) proviso 2(iii).

569 5 52(6) proviso 3(i), (ii).
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a further period of 6/9 months has lapsed from
date licence applicant has made/sent request®’°

no licence shall be granted if, during further
period, a translation into said language has
been published by or with authorisation of
owner®’t

if work is composed mainly of illustrations, s 53
conditions are to be fulfilled®"2

licence applicant is competent to produce and
publish a correct translation or adaptation and
possesses means to pay copyright owner the
royalties due®”3

opportunity to be heard is given, to owner of
copyright, where practicable5

author has not withdrawn from circulation copies
of the work>"

on all copies of the published translation are
printed: the name of author and original title,576

subject to licensee’s sale of existing copies,
licence terminated (3 months after service of
prescribed notice on licensee) if owner has
published or authorised the publishing of
translated work in the same language and is
substantially the same content, at a reasonably
related price®””

Compulsory licence fee(s)

in respect of copies of translation sold to public,
beneficiary of compulsory licence to pay
royalties to owner of copyright, calculated at
such rate as Board may determine in prescribed
manner®’®

Price of publication

applicant to state proposed retail price of copy®”®

Distribution conditions

copies of translated work may not be exported,
except if translation is into a language other
than English, French or Spanish, for
Bangladesh citizens or association of such

570 S 52(6)(C).

571 S 52(6)(C).

572 S 52(c)(iv)(2).
573 S 52(6)(C)(V)
574 S 52(6)(C)(vii).
575 S 52(6)(C)(Vi).
576 S 52(6)(c)(iv)(1).
577 S 54(1).

578 S 52(6)(a).

579 S 52(3).
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citizens, residing abroad, or commencement,
who will use them only for purpose of teaching,
scholarship or research and not for any
commercial purpose, and the government of the
foreign importing country has agreed to their
receipt/distribution5&

Grantor of compulsory licence

Registrar®®!

Provision

s 52(7)

Nature of compulsory licence for
translation for educational purposes

non-exclusive,>? compulsory licence for

producing and publishing a translation or
adaptation into any language in general use in
Bangladesh, in printed or analogous forms of
reproduction,58 or

broadcasting such a translation®8

Scope of compulsory licence for digital
copying and dissemination

digital reproduction38®
digital publication®6
no digital dissemination®”

Facilities provided in Paris Act, Appendix

Art. | declaration renewed and effective until
Oct 10, 2024

Type(s) of source work(s)

a literary or dramatic work, other than a
Bangladeshi work,58 or

any text incorporated in audio-visual fixations
prepared and published solely for the purpose
of systematic instructional activities®®®

Licence applicant/entity

any broadcasting authority

Purpose of licence

purpose of teaching or for the dissemination of
the results or specialized, technical or scientific
research to the experts in any particular field>®

Condition of licence

translation or adaptation is made from a
lawfully made or acquired copy®**

580 5 52(6)(b) proviso 1 and (i), (ii) and (iii).
581 S 52(5),

582 § 52(5).

583 5 52(7)(a), referring to s 52(2).

584 See also s 52(7)(d).

585 S 3 (defining "publication” to mean making a work available to the public by issuing "copies"), and "copy" is defined
ins 2(1) as "a reproduction in the form of words, picture, sounds, letters, written form or in the form of sound recordings,
cinematograph film, graphic picture or in the material or nonmaterial form, digital code (fixed or moving) or whether in

two or three or surrealistic dimensions".
586 |d

587 S 3 (defining "publication" to mean making a work available to the public by "communicating the work to the public")
and "communication to the public" is defined in s 2(15) as "making any work available for being seen or heard or
otherwise enjoyed by the public through wire and wireless means directly or by any means of display or diffusion other
than by issuing copies of such work regardless by any member of the public actually sees, hears or otherwise enjoys
the work made available in this manner". But s 3 proviso provides that communication and broadcasting of a literary or

an artistic work shall not constitute publication.
588 5 52(7)(a).

589 5 52(7)(b).

590 5 52(7)(b) proviso.

591 5 52(7)(b)(i).
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broadcast is made through medium of sound
and visual recordings,®®? which has been
lawfully and exclusively made for purpose of
broadcasting in Bangladesh by applicant or
any other broadcasting agency®%?

the translation and broadcasting of such
translation are not used for any commercial
purposes®®

licence application may be made:

* 3 years from first publication

* 1 year from first publication (if translation or
adaptation is in a language not in general use
in any developed country)>%

(3 years from first publication application) work
has not been previously translated into the
language in the licence application and
published by the owner or authorized person
within 3 years of first publication, or if
translation has been so published, it has been
out of print5%

(1 year from first publication application) work
has not been previously translated into the
language in the licence application and
published by the owner or authorized person
within 1 years of first publication, or if
translation has been so published, it has been
out of print5%”

licence applicant has requested and been
denied authorisation by owner of copyright, or
was unable to find owner after due diligence,
despite sending request to publisher, or owner
has demanded more unreasonable royalties
than normal selling prices prevailing in
Bangladesh by imposing unreasonable
conditions for publication of translation or
adaptation>% (or broadcast)>%°

592 § 52(7)(b)(ii).

593 § 52(7)(C).

594 pPara. 5(1)(e), First Schedule.

595 5 52(8) (applying the provisions of s 52(3) — (5) mutatis mutandis, and s 52(5) in turn referred to in s 52(6)).
59 35 52(6) proviso 2(ii).

597 5 52(6) proviso 2(iii).

598 5 52(6) proviso 3(i), (ii).

599 5 52(8) (applying the provisions of s 52(3) — (5) mutatis mutandis, and s 52(5) in turn referred to in s 52(6)).
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a further period of 6/9 months has lapsed from
date licence applicant has made/sent
requests®

no licence shall be granted if, during further
period, a translation into said language has
been published by or with authorisation of
owneréot

if work is composed mainly of illustrations, s 53
conditions are to be fulfilled®?

licence applicant is competent to produce and
publish a correct translation or adaptation and
possesses means to pay copyright owner the
royalties due®®3

opportunity to be heard is given, to owner of
copyright, where practicable®*

author has not withdrawn from circulation
copies of the work®°®

on all copies of the published translation are
printed: the name of author and original title,%

subject to licensee’s sale of existing copies,
licence terminated (3 months after service of
prescribed notice on licensee) if owner has
published or authorised the publishing of
translated work in the same language and is
substantially the same content, at a reasonably
related price®’

Compulsory licence fee(s) in respect of copies of translation sold to public
(or broadcast)®%8, beneficiary of compulsory
licence to pay royalties to owner of copyright,
calculated at such rate as Board may
determine in prescribed mannert%

Price of publication applicant to state proposed retail price of
Distribution conditions copies of translated work may not be exported,

except if translation is into a language other

600 S 52(6)(c).

601 S 52(6)(c).

602 5 52(c)(iv)(2).

603 5 52(6)(C)(V).

604 S 52(6)(c)(vii).

605 5 52(6)(c)(vi). // TODO - translation is wrong; has probably missed out the word “not”.
606 S 52(6)(c)(iv)(1).

607 S 54(1).

608 5 52(8) (applying the provisions of s 52(3) — (5) mutatis mutandis, and s 52(5) in turn referred to in s 52(6)).
608 S 52(6)(a).

610 S 52(3).
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than English, French or Spanish, for
Bangladesh citizens or association of such
citizens, residing abroad, or commencement,
who will use them only for purpose of teaching,
scholarship or research and not for any
commercial purpose, and the government of
the foreign importing country has agreed to
their receipt/distributionb1!

Grantor of compulsory licence Registrar!?

Provision s 53

Nature of compulsory licence for non-exclusive,®'? compulsory licence, for
reproduction for educational purposes reproducing and publishing in printed or

analogous forms of reproduction, or

non-exclusive,%* compulsory licence, for
reproducing and publishing in printed or
analogous forms of reproduction, or translation
into a language in general use in Bangladesh
(of text incorporated in audio-visual fixations
prepared and published solely for purpose of
systematic instructional activities)®*®

Scope of compulsory licence for digital digital reproduction®16

copying and dissemination digital publication®’

no digital dissemination®18

Facilities provided in Paris Act, Appendix | Art. | declaration renewed and effective until
Oct 10, 2024

Type(s) of source work(s) a work, or a translation or adaptation of a work
published by owner of right of translation or
authorised person and translation is not in a
language in general use in Bangladesh,®' or

any text incorporated in audio-visual fixations
prepared and published solely for purpose of
systematic instructional activities®?°

611 5 52(6)(b) proviso 1 and (i), (ii) and (iii).

612 5 52(5).

613 S 53(4).

614 S 53(4).

615 S 53(7).

616 S 3 (defining "publication” to mean making a work available to the public by issuing "copies”), and "copy" is defined
in s 2(1) as "a reproduction in the form of words, picture, sounds, letters, written form or in the form of sound recordings,
cinematograph film, graphic picture or in the material or nonmaterial form, digital code (fixed or moving) or whether in
two or three or surrealistic dimensions".

617 Id.

618 S 3 (defining "publication” to mean making a work available to the public by "communicating the work to the public")
and "communication to the public" is defined in s 2(15) as "making any work available for being seen or heard or
otherwise enjoyed by the public through wire and wireless means directly or by any means of display or diffusion other
than by issuing copies of such work regardless by any member of the public actually sees, hears or otherwise enjoys
the work made available in this manner". But s 3 proviso provides that communication and broadcasting of a literary or
an artistic work shall not constitute publication.

619 5 53(6).

620 5 53(7).
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Licence applicant/entity

any person®2t

Purpose of licence

purposes of systematic instructional
activities®??

Condition of licence

licence application may be made:

* any work of, or relating to, novel, poetry,
drama, music or art - 7 years from first
publication, or

* any work of, or relating to, natural science,
physical science, mathematics or technology

* any other work — 5 years from first publication

copies of such work are not made available in
Bangladesh, or such copies have not been put
on sale in Bangladesh for a period of 6
months, to the general public, or in connection
with systematic instructional activities at a
reasonable price normally charged in
Bangladesh for comparable works by owner of
right of reproduction or authorized person62

licence applicant has requested and been
denied authorisation by owner of copyright, or
was unable to find owner after due diligence,
despite sending request to publisher or to any
designated national or international information
centre®4

where licence applicant was unable to find
owner of copyright, request for authorization
had been sent not less than 3 months before
licence application62°

a further period of 3/6 months has lapsed from
date licence applicant has made/sent
requests?®

no licence shall be granted if, during further
period, a translation into said language has
been published by or with authorisation of
owners?7

licence applicant is competent to reproduce
and publish an accurate reproduction and
possesses means to pay copyright owner the
royalties due®?®

621 § 53(1).

622 S 53(1).

623 S 53(1).

624 S 53(5)(a).
625 S 53(5)(b).
626 S 53(5)(e), (f)-
627 S 52(6)(C).
628 S 53(5)(C).
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licence applicant undertakes to reproduce and
publish work at such price as may be fixed by
Board being a price reasonably related to price
normally charged in Bangladesh for works of
same standard on same or similar subjects®2°

opportunity to be heard is given, to owner of
copyright, where practicable®°

author has not withdrawn from circulation
copies of the work®3?

on all copies of the reproduction: notice that
copy for sale and distribution only in
Bangladesh,%3? name of author and title of
edition of work®33

subject to licensee’s sale of existing copies,
licence terminated (3 months after service of
prescribed notice on licensee) if owner or any
person so authorized has sold or distributed or
copies of work or translation which is
substantially the same content, at a reasonably
related price®*

Compulsory licence fee(s)

in respect of copies of reproduction sold to
public, licensee to pay royalties to owner of
copyright, calculated at such rate as Board
may determine in prescribed manner®s

Price of publication

applicant to state proposed retail price (price at
which an edition of such work is sold or at a
lower price)®36

Distribution conditions

copies of work may not be exported outside
Bangladesh®3’

Grantor of compulsory licence

Registrar®s8

9. TPM/RMI Exceptions for Educational Purposes

629 § 53(5)(d).
630 § 53(5)().
631 § 53(5)(h).
632 § 53(4)(c).
633 S 53(5)(9)
634 S 54(2).

635 S 53(4)(a).
636 § 53(1), (2).
637 S 53(4)(h).
638 § 53(4).
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Bangui Agreement (regional IP agreement)

1. Treaties & Legislation

Agreement Revising the Bangui Agreement of March 2, 1977, on the Creation of an African
Intellectual Property Organization (Bangui (Central African Republic), February 24, 1999), Annex
VII (Literary and Artistic Property) (acceded to by Benin, Burkina Faso, Cameroon, Central African
Republic, Chad, Comoros, Congo, Cobte d'lvoire, Equatorial Guinea, Gabon, Guinea, Guinea-
Bissau, Mali, Mauritania, Niger, Senegal, Togo)

2. Private/Personal Use
Provision Arts. 11, 52(i)
Scope of private/personal use reproduction
Type(s) of source work(s) a lawfully published work, [performance,
broadcast, phonogram]53°
Entity exercising private/personal use user
Purpose of private/personal use exclusively for the private use of the user
Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal works of architecture, fine art in a limited
use) quantity, graphical presentation of musical

works (scores), "use once only" exercise
manuals and other publications, whole or
significant parts of databases, computer
programs, “any other reproduction of work that
would prejudice normal exploitation of work or
would cause unwarranted prejudice to legitimate
interests of author"4°

Subject to Attribution
Subject to Remuneration equitable remuneration payable for "personal
and private use", to be distributed to authors of
literary and artistic works, performers and
phonogram producers®4!

Provision Arts. 52(iii)

Scope of private/personal use use

Type(s) of source work(s) a performance, broadcast, phonogram®+2

Entity exercising private/personal use

Purpose of private/personal use solely for the purposes of teaching or scientific
research

Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal
use)

Subject to Attribution

639 Art. 52(i).

640 Art. 11(2).

641 Art. 58(1). Art. 58(2) provides that national laws of member countries shall have the faculty of determining any
conditions relating to such remuneration for private copying.

642 Art. 52(i).
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Subject to Remuneration

not required (“without payment of
remuneration”)

3. Quotations

Provision

Art. 12

Scope of quotation

guote, in another work

Type(s) of source work(s)

a lawfully published work

Entity exercising guotation

Purpose of guotation

Condition of quotation

quotation is compatible with fair practice

extent of quotation does not exceed that justified
by intended purpose

Preclusions (not part of quotation)

Subject to Attribution

source, name of author (if available)

Subject to Remuneration

not required (“without payment of a
remuneration™)

Provision

Art. 52(iv)

Scope of quotation

quote, in the form of short fragments

Type(s) of source work(s)

a performance, a phonogram or a broadcast
program

Entity exercising guotation

Purpose of quotation

Condition of quotation

quotation complies with fair use and are justified
by their informatory aim

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“without payment of a
remuneration”)

4. Research/Educational Reproduction

Provision

Art. 13(ii)

Scope of research/educational
reproduction

reproduce by reprographic means

Type(s) of source work(s)

lawfully published individual articles from a
newspaper or periodical, and short extracts from
a lawfully published work

Entity exercising reproduction

teaching establishments whose activities are not
directly or indirectly profit-making

Purpose of educational reproduction

for teaching, or for examinations

Condition of reproduction

Frequency/copies and limits

to the extent justified by the intended purpose

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, name of author (if available)

Subject to Remuneration

not required (“without payment of
remuneration”)
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5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 13())

Scope of anthologies/compilations
limitation/exception

use in publications

Type(s) of source work(s)

a lawfully published work, [a performance,
phonogram, broadcast]®+

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

as an illustration intended for teaching

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, name of author (if available)

Subject to Remuneration

not required (“without payment of
remuneration”)

6. School Performances

Provision

Art. 20(iii)

Scope of school performance

publicly perform

Type(s) of source work(s)

a work, [a performance, phonogram,
broadcast]®+

Entity exercising school performance

a teaching establishment

Purpose of school performance

as part of the activities for the staff and students
of such establishment

Condition of school performance

audience is constituted exclusively by the staff
and students of the establishment or by the
parents and supervisors or other persons
directly related to the activities of the
establishment

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“without payment of
remuneration”)

7. Educational Broadcasts/Communications/Recordings
Provision Art. 13(i)
Scope of use in broadcasts or sound or visual recordings

broadcast/communication/recording

Type(s) of source work(s)

a lawfully published work

Entity exercising
broadcast/communication/recording

643 Art. 52(v) (permitting "all other uses that constitute exceptions with respect to works protected by copyright under

this Annex").

644 Art. 52(v) (permitting "all other uses that constitute exceptions with respect to works protected by copyright under

this Annex").
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Purpose of
broadcast/communication/recording

as an illustration intended for teaching

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

source, name of author (if available)

Subject to Remuneration

not required (“without payment of
remuneration”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Barbados

Berne Convention: July 30, 1983 (Paris Act (1971): July 30, 1983)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Copyright Act, 1998 (Cap. 300) (as revised up to 2006)

2. Private/Personal Use
Provision ss 51, 53
Scope of private/personal use fair dealing

Type(s) of source work(s)

a literary, dramatic, musical or artistic work

Entity exercising private/personal use

Purpose of private/personal use

for purposes of research or private study

Condition of private/personal use

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors that appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the extent and portion of that part of the work
affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use; and
(d) the effect of the act upon the potential
market for, or the commercial value of, the
work.545

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

3. Quotations

Provision

ss 52(1)(a), 53

Scope of quotation

fair dealing

Type(s) of source work(s)

a protected work

Entity exercising guotation

Purpose of quotation

for purposes of criticism or review of that work
or of performance of a work

Condition of quotation

to determine if act done in relation to a work
constitutes fair dealing, court shall take account

645 S 53.



Barbados

SCCR/35/5 Annex
Page 114

of all factors that appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the extent and portion of that part of the work
affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use; and
(d) the effect of the act upon the potential
market for, or the commercial value of, the
work.646

Preclusions (not part of quotation)

Subject to Attribution

title of work (or other description), name of
author, unless anonymous or author agreed that
no acknowledgement be made, or not possible
to ascertain identity for unpublished work®4’

Subject to Remuneration

not required (“does not infringe copyright”)

4. Research/Educational Reproduction

Provision

s 55(1)

Scope of research/educational
reproduction

reproduction (not by means of a reprographic
process)

Type(s) of source work(s)

literary, dramatic, musical or artistic work

Entity exercising reproduction

a person giving or receiving instruction

Purpose of educational reproduction

in the course of instruction or of preparation for
instruction

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

s 55(3)

Scope of research/educational
reproduction

anything done

Type(s) of source work(s)

Entity exercising reproduction

Purpose of educational reproduction

an examination by way of setting the
guestions, communicating the questions to
candidates or answering the questions

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

| Provision

| s117(2)(b)

646 5 53,
647 S 51 (defining “sufficient acknowledgment”).
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Scope of research/educational
reproduction

copying

Type(s) of source work(s)

a recording of a performance

Entity exercising reproduction

Purpose of educational reproduction

setting the questions, or answering the
guestions in an examination

Condition of reproduction

Frequency/copies and limits

copy is illicit if copy is sold, let for hire, offered or
exposed for sale or hire®8

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“rights ... are not infringed”)

Provision

s 117(1)(c)

Scope of research/educational
reproduction

anything done

Type(s) of source work(s)

a recording or a performance

Entity exercising reproduction

Purpose of educational reproduction

for the purposes of an examination by way of
communicating the questions to the candidates

Condition of reproduction

Frequency/copies and limits

copy is illicit if copy is sold, let for hire, offered or
exposed for sale or hire®°

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“rights ... are not infringed”)

Provision

s 58

Scope of research/educational
reproduction

reprographic copies®®

Type(s) of source work(s)

passages from published literary, dramatic or
musical works

Entity exercising reproduction

by or on behalf of an educational establishment

Purpose of educational reproduction

instruction

Condition of reproduction

no copying if, or to extent that, licences are
available authorizing copying and person
making copies knows or ought to have been
aware of licences

term of any licence granted that purports to
restrict the proportion of work which may be
copied, whether on payment or free of charge,

648 S 117(2), (3).
649 5 117(2), (3).

650 5 2(1) (defining “reprographic process” as a process (a) for making facsimile copies, or (b) involving the use of an
appliance for making multiple copies, and, in relation to a work held in electronic form, includes any copying by
electronic means, but does not include the making of a film or sound recording).
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to less than that permitted under this section is
of no effect

Frequency/copies and limits

not more than 5% in any quarter of the year

reprographic copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)®!

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“without infringing any copyright”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

s 56

Scope of anthologies/compilations
limitation/exception

inclusion in collection

Type(s) of source work(s)

a short passage from a published literary or
dramatic work

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

for use in educational establishments

Condition of anthologies/compilations
limitation/exception

collection to be described and advised as being
for use in educational establishments

work was not itself published for use of
educational establishments

collection consists mainly of material in which no
copyright subsists

Frequency/copies and limits

no more than 2 extracts from works by same
author®%? contained in collections by same
publisher within 5 year period®°3

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

title (or other description), author (unless
anonymous or author agreed no
acknowledgement)®5*

Subject to Remuneration

not required (“does not infringe copyright”)

6. School Performances
Provision sSs 78, 122
Scope of school performance playing

Type(s) of source work(s)

a sound recording [and a performance of a
sound recording]®>®

651 S 60.

652 5 56(3) (explaining that author includes works of joint authorship, and works by any of the authors will count towards

the preclusion).

653 S 44(2).

654 S 50 (defining “sufficient acknowledgment”).
655 5 122,
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Entity exercising school performance

a club, society or other organization not
established or conducted for profit and its main
objects are charitable or are otherwise
concerned with the advancement of religion,
education or social welfare

Purpose of school performance

as part of the activities of, or for the benefit of

Condition of school performance

proceeds of any charge for admission to the
place where the recording is to be heard are
applied solely for the purposes of the
organization

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement of the
copyright/any [related] right[s]”)

7. Educational Broadcasts/Communications/Recordings
Provision s 55(2)
Scope of making a film or film sound-track

broadcast/communication/recording

Type(s) of source work(s)

sound recording, film, broadcast or cable
programme

Entity exercising
broadcast/communication/recording

a person giving or receiving instruction

Purpose of
broadcast/communication/recording

in the course of instruction or of preparation for
instruction, in the making of films or film sound-
tracks

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

s 117(1)(a)

Scope of
broadcast/communication/recording

copying

Type(s) of source work(s)

a recording of a performance

Entity exercising
broadcast/communication/recording

a person giving or receiving instruction

Purpose of
broadcast/communication/recording

in the course of instruction or of preparation for
instruction, in the making of films or film sound-
tracks

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

copy is illicit if copy is sold, let for hire, offered
or exposed for sale or hire®®

656 S 117(2), (3).
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Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“rights ... are not infringed”)

Provision

ss 58, 118657

Scope of
broadcast/communication/recording

recording

Type(s) of source work(s)

broadcast or cable programme or copy of such
a recording

Entity exercising
broadcast/communication/recording

by or on behalf of educational establishment

Purpose of
broadcast/communication/recording

for educational purposes of educational
establishment

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

recording of broadcast or cable programme
cannot be dealt with (i.e. sold, let for hire or
offered or exposed for sale or hire)5%8

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“without thereby infringing the
copyright/any [] rights”)

8.

9.

Compulsory Licences for Educational Reproductions and Translations

TPM/RMI Exceptions for Educational Purposes

657 S 58 exempts from infringement the copyright in the broadcast or cable programme and any work included in it; s
118 exempts from infringement the rights of performance and recording.
658 5 59, s 117(2) read with s 118.
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1. Treaties & Legislation
Treaties:

Berne Convention: December 12, 1997 (Paris Act (1971): December 12, 1997)

WIPO Copyright Treaty: March 6, 2002

WIPO Performances and Phonograms Treaty: May 20, 2002

Legislation:

Law of the Republic of Belarus No. 262-Z of May 17, 2011, on Copyright and Related Rights

2. Private/Personal Use
Provision Art. 35
Scope of private/personal use reproduce

Type(s) of source work(s)

lawfully published works and objects of related
rights

Entity exercising private/personal use

a physical person

Purpose of private/personal use

exclusively for personal purposes, for personal
use, without pursuing of commercial objectives
directly or indirectly

Condition of private/personal use

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

works of architecture in the form of buildings
and other structures, databases or their
essential parts, entire books and sheet music by
reprographic reproduction, computer
programs,®5° audio visual works, dramatic or
dramatico-musical works, choreographic works,
pantomines or other scenario works by video
recording during public performance at a place
open to the public or at a place where persons
outside the circle of a family and its close social
acquaintances are present

Subject to Attribution

Subject to Remuneration

for reproduction of audiovisual works and
phonograms, remuneration payable by
manufacturers of equipment (audio and video
players and other equipment) and recording
media (films, cassettes, laser discs, compact
discs and other such media) commonly used for
reproduction of works for personal purposes, to
CMO, to be distributed to authors and other
holders of copyright, performers and phonogram
producers®®

659 Art. 39 (excepting use of the computer program and for backup/archival purposes).

660 Art. 35(3) (providing that the minimum amount of remuneration, terms of payment and proportion of distribution
between authors, other holders of rights, performers, phonogram producers shall be determined by Council of Ministers
of Belarus).
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Provision

Art. 32(2)

Scope of quotation

use extracts (quotations)

Type(s) of source work(s)

lawfully disclosed works, (performance,
phonograms, programs of broadcasting or
cablecasting organizations),5¢! in original form
and in translation

Entity exercising quotation

Purpose of quotation

for research, educational, polemic, critical or
information purposes

Condition of quotation

to the extent justified by the purpose of the
guotation

Preclusions (not part of quotation)

Subject to Attribution

source, author®62

Subject to Remuneration

not required (“without payment of remuneration
for such use (free use)”)

4. Research/Educational Reproduction
5. Educational Publications/Anthologies/Compilations/Composite Works
Provision Art. 36(1)

Scope of anthologies/compilations
limitation/exception

use, in publications

Type(s) of source work(s)

a lawfully disclosed work

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

illustration for educational purposes

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

to the extent justified by the educational purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, author

Subject to Remuneration

not required (“‘used freely”)

0. School Performances

Provision

Art. 32(6)

Scope of school performance

public performance

Type(s) of source work(s)

works, (performance, phonograms, programs of
broadcasting or cablecasting organizations)®®

661 Art. 32(1).

662 Art. 32(1) (referring to respecting the moral rights of authors and performers of the used works and performances).

663 Art. 32(1).
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Entity exercising school performance

non-professional performers and non-
professional (amateur) art groups including
students, teachers and other employees of
educational establishments

Purpose of school performance

Condition of school performance

such a use is not for profit-making purposes

Preclusions (not part of school
performance)

Subject to Attribution

source, authorts4

Subject to Remuneration

not required (“public performance ... shall be
allowed”)

7. Educational Broadcasts/Communications/Recordings
Provision Art. 36(1)
Scope of use, in radio and television programs and audio

broadcast/communication/recording

and video recordings

Type(s) of source work(s)

a lawfully disclosed work

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

illustration for educational purposes

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

to the extent justified by the educational purpose

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

source, author

Subject to Remuneration

not required (“‘used freely”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes

664 Art. 32(1) (referring to respecting the moral rights of authors and performers of the used works and performances).
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1. Treaties & Legislation
Treaties:

Berne Convention: December 5, 1887 (Paris Act (1971): September 29, 1999)

WIPO Copyright Treaty: August 30, 2006

WIPO Performances and Phonograms Treaty: August 30, 2006

Legislation:

Law of April 19, 2014, inserting Book Xl 'Intellectual Property' into Code of Economic Law

2. Private/Personal Use
Provision Art. X1.190.3
Scope of private/personal use performance

Type(s) of source work(s)

a lawfully published work

Entity exercising private/personal use

Purpose of private/personal use

private performance

Condition of private/personal use

free

carried out exclusively within the family circle

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art. X1.217.3

Scope of private/personal use

performance

Type(s) of source work(s)

a performance, phonogram, broadcast

Entity exercising private/personal use

Purpose of private/personal use

private performance

Condition of private/personal use

free

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] do not
apply”)

Provision

Art. X1.190.9

Scope of private/personal use

reproduction in any medium other than paper or

similar media

Type(s) of source work(s)

a lawfully published work

Entity exercising private/personal use

Purpose of private/personal use

reserved [for use of] the family circle

Condition of private/personal use

carried out in the family circle

Frequency/copies and limits
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Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art. XI1.217.7

Scope of private/personal use

reproduction in any medium other than paper or
similar support

Type(s) of source work(s)

a performance

Entity exercising private/personal use

Purpose of private/personal use

reserved [for the use of] the family circle

Condition of private/personal use

carried out within the family circle

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] do not

apply”)

3. Quotations

Provision

Art. X1.189.1

Scope of quotation

guotations

Type(s) of source work(s)

a lawfully published work

Entity exercising guotation

Purpose of quotation

critical, controversy, review or teaching purpose
or in scientific works

Condition of quotation

in accordance with fair practice and to the extent
justified by the purpose

Preclusions (not part of quotation)

Subject to Attribution

source, author (unless impossible)

Subject to Remuneration

not required (“do not infringe copyright”)

Provision

Art. X1.217.1

Scope of quotation

quotations

Type(s) of source work(s)

a performance, phonogram, broadcast

Entity exercising quotation

Purpose of quotation

critical, controversy, review or teaching purpose
or in scientific works

Condition of quotation

in accordance with fair practice and to the extent
justified by the purpose

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] do not
apply”)

4. Research/Educational Reproduction

| Provision

| Art X1.190.6
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Scope of research/educational
reproduction

fragmentary or complete reproduction of (a)
fragmentary reproduction of (b)

reproduction is done on paper or similar
support, using a photographic technique or any
other method that produces a similar result

Type(s) of source work(s)

lawfully published:
(a) articles, works of graphic or plastic art
(b) other works

Entity exercising reproduction

Purpose of educational reproduction

illustration for teaching or scientific research

Condition of reproduction

extent justified by the nonprofit pursued

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

does not prejudice the normal exploitation of the
work

Subject to Attribution

source, including author’s name, unless
impossible

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art X1.190.7

Scope of research/educational
reproduction

fragmentary or complete reproduction of (a)
short fragments of (b)

reproduction is made in any medium other than
on paper or similar support

Type(s) of source work(s)

lawfully published
(a) articles, works of graphic or plastic art
(b) other works

Entity exercising reproduction

Purpose of educational reproduction

illustration for teaching or scientific research

Condition of reproduction

Frequency/copies and limits

extent justified by the nonprofit pursued

Preclusions (not part of
research/educational reproduction)

does not prejudice the normal exploitation of the
work

Subject to Attribution

source, including author’s name, unless
impossible

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art X1.217.5

Scope of research/educational
reproduction

reproduction, on any medium whatsoever

Type(s) of source work(s)

short fragments of a performance

Entity exercising reproduction

Purpose of educational reproduction

illustration for teaching or scientific research

Condition of reproduction

extent justified by the nonprofit pursued

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

does not prejudice the normal exploitation of
the work

Subiject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] do not
apply”)
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5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. X1.189.2

Scope of anthologies/compilations
limitation/exception

making of an anthology, by combining

Type(s) of source work(s)

extracts from works

limitation/exception

Entity exercising anthologies/compilations

Purpose of anthologies/compilations
limitation/exception

for teaching

Condition of anthologies/compilations
limitation/exception

agreement of authors whose works are
extracted

after death of author, consent of rightholder is
not required provided choice of the extract, its
presentation and its placement [sic] respect the
moral rights of the author

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

Subject to Remuneration

after death of author, fair remuneration is paid,
to be agreed between the parties, failing which it
will be determined by the judge in accordance
with fair practice

6. School Performances

Provision

Art. X1.190.4

Scope of school performance

free performance

Type(s) of source work(s)

a work lawfully published

Entity exercising school performance

Purpose of school performance

school activities, both in school and outside of it

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art. X1.190.11

Scope of school performance

free performance

Type(s) of source work(s)

a work lawfully published

Entity exercising school performance

Purpose of school performance

public examination

Condition of school performance

purpose of performance is not the work itself,
but assessment of the performer or performers
of the work in view to awarding them a
certificate of qualification, a diploma or as part of
an approved type of teaching

Preclusions (not part of school
performance)
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Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art X1.217.10

Scope of school performance

performance

Type(s) of source work(s)

a work, (a performance, phonogram,
broadcast)®®

Entity exercising school performance

Purpose of school performance

during a public examination where the purpose
of the performance is not the work itself, but
assessment of the performer or performers of
the work in view to awarding them a certificate
of qualification, a diploma or degree in a
recognized educational institution

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] do not
apply”)

broadcast/communication/recording

7. Educational Broadcasts/Communications/Recordings
Provision Art. X1.217.6
Scope of communication

Type(s) of source work(s)

performances

Entity exercising
broadcast/communication/recording

recognized institutions or organized officially for
that purpose by the authorities

Purpose of
broadcast/communication/recording

for purposes of illustration for teaching or
scientific research

Condition of
broadcast/communication/recording

communication is justified by the non-profit
purpose

lies within the normal activities of the institution

Frequency/limits of
broadcast/communication/recording

done solely by means of closed transmission
networks of the institution

Preclusions (not part of
broadcast/communication/recording)

does not prejudice the normal exploitation of the
performance

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] do not
apply”)

Provision

Art. X1.190.8

Scope of
broadcast/communication/recording

communication

Type(s) of source work(s)

works

665 Art. X1.217 (provoding that the related rights for performances, phonograms and broadcasts do not apply where the

acts are covered by the following provisions).
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Entity exercising recognized institutions or organized officially
broadcast/communication/recording for that purpose by the authorities
Purpose of illustration for teaching or scientific research
broadcast/communication/recording
Condition of communication is justified by the non-
broadcast/communication/recording commercial purpose

communication lies within the normal activities
of the institution

Frequency/limits of communication is done solely at means of
broadcast/communication/recording closed transmission networks of the institution
Preclusions (not part of communication does not prejudice the normal
broadcast/communication/recording) exploitation of the work
Subiject to Attribution source, including author’s name, unless
impossible
Subject to Remuneration not required (“author may not prohibit”)
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes
Provision Art. 291.2
Scope of TPM/RMI restriction require rightholder who used technological

measures in respect of his work/performance to
take, in a reasonable timeframe, voluntary
measures, including agreements with other
parties, to provide for the “beneficiaries” the
benefit of the exception

Type(s) of source work(s) work/subject-matter (but not applicable to
works/subject-matter available to the public on
agreed contractual terms in such a way that
members of the public may access them from a
place and at a time individually chosen by
them®®6) to which beneficiary has legal access
Beneficiary exercising restriction “beneficiaries”: users who reproduce
work/subject-matter for, inter alia, anthology for
teaching (Article X1.189.2), reproduction or
communication for illustration for teaching or
scientific research (Art. X1.190.6, 7, 8),
illustration or communication for teaching or
scientific research (Art. X1.217.5, 6)

Purpose of restriction
Condition of restriction

666 Art. X1.291.3 proviso, taken from EU Copyright Directive 2001/29, Art. 6(4).
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Belize
1. Treaties & Legislation
Treaties:

Berne Convention: June 17, 2000 (Paris Act (1971): June 17, 2000)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Copyright Act (Cap. 252, Revised Edition 2000)

2. Private/Personal Use
Provision ss 56, 58
Scope of private/personal use fair dealing

Type(s) of source work(s)

a “protected work”®¢” or [adaptation]®8

Entity exercising private/personal use

Purpose of private/personal use

research or private study

Condition of private/personal use

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the extent and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the effect of the act upon the potential
market for, or the commercial value of, the work;
and

(d) the purpose and character of the use.®%°

Frequency/copies and limits

Preclusions (not part of private/personal
use)

person (not researcher or student)®’° doing the
copying knows or has reason to believe that it
will result in copies of substantially the same
material being provided to more than one
person at substantially the same time and for
substantially the same purpose®’!

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

3. Quotations

Provision

ss 57, 124, 58

Scope of quotation

fair dealing

667 S 3(1) (defining “protected work” as a literary, dramatic, musical or artistic work, a sound recording, film, broadcast
or cable programme, and the typographical arrangement of a published edition).

668 S 84.
669 S 58.

670 Copying by a person other than the researcher or student under s 56 will trigger the preclusion from the exception.

671 S 56(2)(h).
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Type(s) of source work(s)

a work, (a performance or recording)®’2 or
[adaptation]®73

Entity exercising guotation

Purpose of quotation

for purposes of criticism or review of that work
or another work/performance/recording or of
performance of a work

Condition of quotation

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the extent and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the effect of the act upon the potential
market for, or the commercial value of, the work;
and

(d) the purpose and character of the use.®’*

Preclusions (not part of quotation)

Subject to Attribution

work: title (or other description), author (unless
anonymous or author agreed or required that no
acknowledgement be made)®’®

Subject to Remuneration

not required (“does not infringe any
copyright/[related] rights”)

reproduction

4, Research/Educational Reproduction
Provision s 56
Scope of research/educational fair dealing

Type(s) of source work(s)

a “protected work”®76 or [adaptation]®””

Entity exercising reproduction

Purpose of educational reproduction

research or private study

Condition of reproduction

to determine if act done in relation to a work
constitutes fair dealing, court shall take account
of all factors which appear to it to be relevant,
including:

(a) the nature of the work in question;

(b) the extent and substantiality of that part of
the work affected by the act in relation to the
whole of the work;

(c) the effect of the act upon the potential
market for, or the commercial value of, the work;
and

(d) the purpose and character of the use.®”®

6725 124,

673 S 84,

674 5 58,

675 S 55 (defining “sufficient acknowledgment”).

676 S 3(1) (defining “protected work” as a literary, dramatic, musical or artistic work, a sound recording, film, broadcast
or cable programme, and the typographical arrangement of a published edition).

677’ S 84.
678 S 58.
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Frequency/copies and limits

person (not researcher or student)®’® doing the
copying knows or has reason to believe that it
will result in copies of substantially the same
material being provided to more than one
person at substantially the same time and for
substantially the same purpose®&

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

Provision

s 60(1)

Scope of research/educational
reproduction

copying (not by means of a reprographic
process)

Type(s) of source work(s)

a literary, dramatic, musical or artistic work or
[adaptation of literary, dramatic, musical
work]8!

Entity exercising reproduction

a person giving or receiving instruction

Purpose of educational reproduction

in the course of instruction or of preparation for
instruction

Condition of reproduction

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or
hire)82

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

s 60(3)

Scope of research/educational
reproduction

anything done

Type(s) of source work(s)

Entity exercising reproduction

Purpose of educational reproduction

an examination by way of setting the questions,
communicating the questions to candidates or
answering the questions

Condition of reproduction

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)®e3

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

679 Copying by a person other than the researcher or student under s 56 will trigger the preclusion from the exception.

680 S 56(2)(b).
681 S 84,
682 S 65,
683 G 65,
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Provision

s 126(2)

Scope of research/educational
reproduction

copying of, or anything done

Type(s) of source work(s)

a recording of a performance

Entity exercising reproduction

Purpose of educational reproduction

an examination by way of setting the questions,
communicating the questions to candidates or
answering the questions

Condition of reproduction

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)®*

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“rights ... are not infringed”)

Provision

s 64

Scope of research/educational
reproduction

reprographic copies®®®

Type(s) of source work(s)

passages from published literary, dramatic or
musical works or [adaptations]®8®

Entity exercising reproduction

by or on behalf of an educational establishment

Purpose of educational reproduction

instruction

Condition of reproduction

no copying if, or to extent that, licences under
licensing scheme are available authorizing
copying and person making copies knows or
ought to have been aware of licences

any term of a licence granted which purports to
restrict the proportion of work which may be
copied (whether on payment or free of charge)
to less than that permitted under this section
shall be of no effect

Frequency/copies and limits

not more than 5% in any quarter of the year

reprographic copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)®®”

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“without infringing any copyright”)

5. Educational Publications/Anthologies/Compilations/Composite Works

684 S 126(3).

685 3 2(1) (defining “reprographic process” as a process (a) for making facsimile copies, or (b) involving the use of an
appliance for making multiple copies, and, in relation to a work held in electronic form, includes any copying by

electronic means, but does not include the making of a film or sound recording).

686 S 84.
687 S 65.
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Provision

s 61

Scope of anthologies/compilations
limitation/exception

inclusion in collection

Type(s) of source work(s)

a short passage from a published literary or
dramatic work or [adaptation]®®®

limitation/exception

Entity exercising anthologies/compilations

Purpose of anthologies/compilations
limitation/exception

for use in educational establishments

Condition of anthologies/compilations
limitation/exception

collection to be described and advised as being
for use in educational establishments

work was not itself published for use of
educational establishments

collection consists mainly of material in which no
copyright subsists

Frequency/copies and limits

no more than 2 extracts from works by same
author®® contained in collections by same
publisher within 5 year period®°°

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

title, author (unless anonymous or author has
previously agreed/required no
acknowledgement)5°!

Subject to Remuneration

not required (“does not infringe copyright”)

6. School Performances
Provision s 62(1)
Scope of school performance performance

Type(s) of source work(s)

a literary, dramatic or musical work or
[adaptation]®®?

Entity exercising school performance

by a teacher or pupil, or at the establishment by
any person for the purposes of instruction

Purpose of school performance

in the course of the activities of the
establishment or for the purposes of instruction

Condition of school performance

audience consisting of teachers and pupils at an
educational establishment and other “persons
directly connected”®? with the activities of the
establishment

Preclusions (not part of school
performance)

688 S 84.

689 5 61(3) (explaining that author includes works of joint authorship, and works by any of the authors will count towards

the preclusion).
6% Ss 61(1)(d), (2).

691 § 55 (defining “sufficient acknowledgement”).

692 5 84.

693 S 62(3) (excluding parents of pupils per se from “persons directly connected with the activities of the educational

establishment”).
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Subject to Attribution

Subject to Remuneration

not required (“not a public performance”)

Provision

s 62(2)

Scope of school performance

playing or showing

Type(s) of source work(s)

a sound recording, film, broadcast or cable
program

Entity exercising school performance

Purpose of school performance

for the purposes of instruction

Condition of school performance

audience consisting of teachers and pupils at an
educational establishment and other “persons
directly connected”%* with the activities of the
establishment

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“not a playing or showing of the
work in public”)

7. Educational Broadcasts/Communications/Recordings

Provision

SS 63, 12769

Scope of
broadcast/communication/recording

recording

Type(s) of source work(s)

broadcast or cable programme or copy of such
a recording

Entity exercising
broadcast/communication/recording

by or on behalf of educational establishment

Purpose of
broadcast/communication/recording

for educational purposes of educational
establishment

Condition of
broadcast/communication/recording

no recording if, or to extent that, licensing
scheme under which licences are available
authorising making of such recordings or copies,
and person making recordings knows or ought
to have been aware®°®

special considerations by Supreme Court
regarding the licence charges payable by
educational establishments®%’

Frequency/limits of
broadcast/communication/recording

recording of broadcast or cable programme
cannot be dealt with (i.e. sold, let for hire or
offered or exposed for sale or hire)5%

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

694 S 62(3) (excluding parents of pupils per se from “persons directly connected with the activities of the educational

establishment”).

695 5 58 exempts from infringement the copyright in the broadcast or cable programme and any work included in it; s
119 exempts from infringement the rights of performance and recording.

6% S 63(2).
697 S 103.
698 Ss 65, 127(2).
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Subject to Remuneration

not required (“without thereby infringing the
copyright”)

8.

9.

Compulsory Licences for Educational Reproductions and Translations

TPM/RMI Exceptions for Educational Purposes
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Benin

1. Treaties & Legislation

Treaties:

Berne Convention: January 3, 1961 (Paris Act (1971): March 12, 1975)
WIPO Copyright Treaty: April 16, 2006

WIPO Performances and Phonograms Treaty: April 16, 2006

Bangui Agreement 1977

Legislation:

Law No. 2005-30 of April 5, 2006, relating to Copyright and Related Rights of the Republic of
Benin

2. Private/Personal Use
Provision Art. 13
Scope of private/personal use private performances
Type(s) of source work(s) a work lawfully made accessible to the public,

(performances, phonograms, broadcasts)®®°

Entity exercising private/personal use
Purpose of private/personal use exclusively within the family circle
Condition of private/personal use no form of revenue generated
Frequency/copies and limits
Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration not required (“author may not prohibit”)
Provision Art. 14
Scope of private/personal use reproductions, translations or adaptations
Type(s) of source work(s) lawfully published work, (performances,

phonograms, broadcasts)’®

Entity exercising private/personal use
Purpose of private/personal use for strictly personal and private use
Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal architecture, reprographic reproduction of

use) entire book or musical score, all or significant
parts of digital databases, computer
programs,’®* any other reproduction that would
prejudice the normal exploitation of the work or

699 Art. 69 (providing that all other uses that constitute exceptions with respect to works shall apply to performances,
phonograms and broadcasts).

700 Art. 69 (providing that all other uses that constitute exceptions with respect to works shall apply to performances,
phonograms and broadcasts).

701 Art. 20 (providing that computer programs may be reproduced or adapted for their intended usage, or for backup
purposes).
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would cause any prejudice to legitimate
interests of author

Subject to Attribution
Subject to Remuneration equitable remuneration in the form of levies on
physical media used for such reproduction paid
by manufacturers/importers of media,”®? and
remuneration for use of reprographic
apparatus made available to the public by
schools, teaching establishments, research
institutions, public libraries or
establishments,’?® to CMO and distributed to
authors, performers, phonogram producers

Provision Art. 69

Scope of private/personal use use

Type(s) of source work(s) performances, phonograms, broadcasts’®
Entity exercising private/personal use

Purpose of private/personal use for private use

Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal

use)
Subiject to Attribution not required
Subject to Remuneration equitable remuneration in the form of levies on

physical media used for such reproduction paid
by manufacturers/importers of media,’® and
remuneration for use of reprographic
apparatus made available to the public by
schools, teaching establishments, research
institutions, public libraries or
establishments,”% to CMO and distributed to
authors, performers, phonogram producers

3. Quotations

Provision Art. 15
Scope of quotation analyses and short quotations
Type(s) of source work(s) a work already lawfully made accessible to the

public, and their translations

Entity exercising guotation

Purpose of quotation intended scientific, critical, polemic, educational
or informatory purpose

Condition of quotation compatible with fair practice

Preclusions (not part of quotation)

Subject to Attribution title, author

702 Arts. 74, 75.

703 Art. 79.

704 Art. 1 (defining “broadcasting” to mean the communication of a work, a performance or a phonogram to the public
by wireless transmission, including transmission by satellite).

705 Arts. 74, 75.

708 Art. 79.
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| Subject to Remuneration

| not required (“shall be lawful”)

Provision

Art. 69

Scope of quotation

use

Type(s) of source work(s)

performances, phonograms, broadcasts

Entity exercising quotation

Purpose of quotation

quotation, in the form of short fragments

Condition of quotation

guotations are compatible with fair practice and
justified by their informatory purpose

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“shall be permitted without the
consent of the entitled persons”)

4., Research/Educational Reproduction
Provision Art. 69
Scope of research/educational use

reproduction

Type(s) of source work(s)

performances, phonograms, broadcasts

Entity exercising reproduction

Purpose of educational reproduction

solely for purposes of teaching or scientific
research

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“shall be permitted without the
consent of the entitled persons”)

Provision

Art. 21

Scope of research/educational
reproduction

reprographic reproduction

Type(s) of source work(s)

individual articles lawfully published in a
newspaper or periodical, and short extracts from
a lawfully published work or a lawfully published
short work, and

(performances, phonograms, broadcasts)’’

Entity exercising reproduction

Purpose of educational reproduction

for teaching or for examinations
within teaching establishments whose activities
are not directly or indirectly profitmaking,

Condition of reproduction

Frequency/copies and limits

to the extent justified by intended purpose

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (if name given in source)

707 Art. 69 (providing that all other uses that constitute exceptions with respect to works shall apply to performances,

phonograms and broadcasts).
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Subject to Remuneration

not required (“shall be permitted without the
consent of the entitled persons”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 21

Scope of anthologies/compilations
limitation/exception

use as an illustration in publications

Type(s) of source work(s)

a lawfully published work, and
performances, phonograms, broadcasts’%®

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

intended for teaching

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, author (if name given in source)

Subject to Remuneration

not required (“shall be permitted without the
consent of the entitled persons”)

0. School Performances

Provision

Art. 13

Scope of school performance

private performances

Type(s) of source work(s)

a work lawfully made accessible to the public,
(performances, phonograms, broadcasts)’%®

Entity exercising school performance

Purpose of school performance

for strictly educational or academic purposes

Condition of school performance

given free of charge in a teaching establishment

for the benefit of staff, students and their
families

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

7. Educational Broadcasts/Communications/Recordings

Provision

Art. 21

Scope of
broadcast/communication/recording

use as an illustration in broadcasts or sound or
visual recordings

Type(s) of source work(s)

a lawfully published work, and

708 Art. 69 (providing that all other uses that constitute exceptions with respect to works shall apply to performances,

phonograms and broadcasts).

709 Art. 69 (providing that all other uses that constitute exceptions with respect to works shall apply to performances,

phonograms and broadcasts).
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performances, phonograms, broadcasts’'®

Entity exercising by or on behalf of an educational establishment
broadcast/communication/recording

Purpose of intended for teaching
broadcast/communication/recording

Condition of

broadcast/communication/recording
Frequency/limits of
broadcast/communication/recording
Preclusions (not part of
broadcast/communication/recording)
Subject to Attribution source, author (if name given in source)
Subject to Remuneration not required (“shall be permitted without the
consent of the entitled persons”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes

710 Art. 69 (providing that all other uses that constitute exceptions with respect to works shall apply to performances,
phonograms and broadcasts).
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Bhutan

Berne Convention: November 25, 2004 (Paris Act (1971): November 25, 2004)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Copyright Act of the Kingdom of Bhutan, 2001

2. Private/Personal Use
Provision s 10
Scope of private/personal use reproduction

Type(s) of source work(s)

a published work

Entity exercising private/personal use

a physical person

Purpose of private/personal use

exclusively for his own personal purposes

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

architecture, reprographic reproduction of whole
book or substantial part of musical work in
graphic form, database, a computer program,’*!
any work where reproduction would conflict with
a normal exploitation of the work or would
otherwise unreasonably prejudice the legitimate
interests of the author of, or other owner of the
copyright in, the work

Subject to Attribution

Subject to Remuneration

not required (“permitted, without the
authorization of the author/owner”)

Provision

s 27a

Scope of private/personal use

use

Type(s) of source work(s)

fixation of performance, sound recording or
broadcast

Entity exercising private/personal use

a physical person

Purpose of private/personal use

exclusively for his own personal purposes

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not
apply”)

711 5 15 (providing for use of computer program and for archival purposes).
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Provision

ss 11, 27d

Scope of quotation

reproduction, in the form of quotation, in another
work

Type(s) of source work(s)

a short part of a published work, (a
performance, sound recording or broadcast)’*?

Entity exercising guotation

Purpose of quotation

Condition of quotation

reproduction is compatible with fair practice

reproduction extent does not exceed extent
justified by the purpose

Preclusions (not part of quotation)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“shall be permitted”,
(“Ineighbouring rights] shall not apply”)

4. Research/Educational Reproduction
Provision s 12(1)a
Scope of research/educational reproduction, by way of illustration, in writings or
reproduction sound or visual recordings

Type(s) of source work(s)

short part of a published work

Entity exercising reproduction

Purpose of educational reproduction

for teaching

Condition of reproduction

reproduction is compatible with fair practice

Frequency/copies and limits

extent does not exceed extent justified by
purpose

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (on any copy, as far as
practicable)

Subject to Remuneration

not required (“without the authorization of the
author/owner”)

Provision

s 12(1)b

Scope of research/educational
reproduction

reprographic reproduction

Type(s) of source work(s)

of a published article or other short work or short
extract of a writing, with or without illustrations

Entity exercising reproduction

Purpose of educational reproduction

for face-to-face teaching in educational
institutions whose activities do not serve direct
or indirect commercial gain

Condition of reproduction

no collective licence available for making
reproduction (i.e. offered by CMO where
educational institution is aware or should be
aware of its availability)

712 5 27d (extending the exceptions in Part Il to fixations of performances, sound recordings and broadcasts).
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Frequency/copies and limits

act of reproduction is an isolated one occurring,
if repeated, on separate and unrelated
occasions

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (on any copy, as far as
practicable)

Subject to Remuneration

not required (“without the authorization of the
author/owner”)

Provision

s 27c

Scope of research/educational
reproduction

use

Type(s) of source work(s)

fixation of performance, sound recording or
broadcast

Entity exercising reproduction

Purpose of educational reproduction

solely for face-to-face teaching or for scientific
research

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“shall be permitted”,
(“Ineighbouring rights] shall not apply”)

5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances

7. Educational Broadcasts/Communications/Recordings

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Bolivia (Plurinational State of)
1. Treaties & Legislation
Treaties:
Berne Convention: November 4, 1993 (Paris Act (1971): November 4, 1993)
WIPO Copyright Treaty: signed December 20, 1996
WIPO Performances and Phonograms Treaty: signed December 20, 1996
Legislation:
Law No0.1322 of April 13, 1992, on Copyright
2. Private/Personal Use
3. Quotations
Provision Art. 24
Scope of quotation inclusion within one’s own work
Type(s) of source work(s) short excerpts from disclosed works by others
Entity exercising quotation
Purpose of quotation for quotation or for analysis, comment or critical
assessment, for educational or research
purposes
Condition of quotation in accordance with proper practice and to the
extent justified by the purpose being pursued
no infringement of law occurs
Preclusions (not part of guotation)
Subject to Attribution source, author
Subject to Remuneration

4., Research/Educational Reproduction

5. Educational Publications/Anthologies/Compilations/Composite Works

6. School Performances

7. Educational Broadcasts/Communications/Recordings

8. Compulsory Licences for Educational Reproductions and Translations
Provision Art. 25
Nature of compulsory licence for compulsory licence for use
reproduction for educational purposes
Scope of compulsory licence for digital probably digital reproduction
copying and dissemination probably digital publication”3

713 Art. 25 refers to "use", which is broadly defined to encompass all the economic rights. Art. 16 (defining "reproduction”
as "the multiplication and material fixation of the work by any procedure enabling it to be made known to the public,
such as printing, photography, engraving, lithography, cinematography, phonography, magnetic tape with sounds,



Bolivia (Plurinational State of) SCCR/35/5 Annex
Page 144

probably digital dissemination’'4

Facilities provided in Paris Act, Appendix
Type(s) of source work(s) a work that is considered of high cultural value
for the country, or of social or public interest

Licence applicant/entity
Purpose of licence public necessity
Condition of licence work has been published

copies of last edition are out of print

at least 3 years have elapsed since work was
last published

Compulsory licence fee(s) payment of fair compensation to holder of
economic rights in work

Price of publication
Distribution conditions
Grantor of compulsory licence State

9. TPM/RMI Exceptions for Educational Purposes

images or both, or any other means of reproduction"), and Art. 15 defines the right of "communication to the public" "by
means of a performance, broadcast or any other means of distribution").

714 Art. 25 refers to "use", which is broadly defined to encompass all the economic rights. Thus Art. 17 (defining the
"right of representation" which consists of the right of "communication to the public" "by means of any process"”, and
references are made to "transmission via radio, television or analogous systems", "public utilization by any means").
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Bosnia and Herzegovina

1. Treaties & Legislation

Treaties:

Berne Convention: March 1, 1992 (Paris Act (1971): March 1, 1992)

WIPO Copyright Treaty: November 25, 2009

WIPO Performances and Phonograms Treaty: November 25, 2009

Legislation:

Copyright and Related Rights Law 2010

2. Private/Personal Use
Provision Art 46(2)
Scope of private/personal use reproduction

Type(s) of source work(s)

a disclosed work, (performance, phonogram,
videogram, broadcast, edition)’®

Entity exercising private/personal use

a natural person

Purpose of private/personal use

Condition of private/personal use

(on paper or similar medium) copy made by
photocopying or similar technique
(on any other media) copy for private use

copies are not intended for or accessible by
public

no direct or indirect economic advantage gained

Frequency/copies and limits

only one copy made

Preclusions (not part of private/personal
use)

whole of written works — unless book is out of
print for at least 2 years

sheet music — except by means of handwritten
transcription

electronic databases and computer programs
works of architecture

any work if such reproduction would be contrary
to the ordinary exploitation of a work and
detrimental to the legitimate interests of the
author or copyright holder to an unreasonable
extent

Subject to Attribution

Subject to Remuneration

remuneration paid by manufacturer/importer of
devices (sound, visual recording devices,
photocopying devices) and blank audio/video
recording media for photocopying, sound and
visual recording (and similar reproduction
techniques), by levy on first sale/importation of
device/media and by operator on photocopying

715 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).
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services for payment, to author, (performer,
phonogram producer, film producer,
publisher)’16

Provision

Art 145

Scope of private/personal use

use substantial parts

Type(s) of source work(s)

disclosed database

Entity exercising private/personal use

lawful user of database

Purpose of private/personal use

private or another internal use of a non-
electronic database
for purposes of research or private study’?’

Condition of private/personal use

(on paper or similar medium) copy made by
photocopying or similar technique
(on any other media) copy for private use

copies are not intended for or accessible by
public

no direct or indirect economic advantage gained

Frequency/copies and limits

only one copy made

Preclusions (not part of private/personal
use)

whole of written works — unless book is out of
print for at least 2 years

sheet music — except by means of handwritten
transcription

works of architecture

any work if such reproduction would be contrary
to the ordinary exploitation of a work and
detrimental to the legitimate interests of the
author or copyright holder to an unreasonable
extent

Subject to Attribution

not required

Subject to Remuneration

remuneration for photocopying, sound and
visual recording (and similar reproduction
techniques), by levy on first sale or importation
of new technical device, blank recording media,
photocopying devices and on made photocopies
intended for sale’1®

3. Quotations

Provision

Art. 47

Scope of quotation

guote passages and quotations

Type(s) of source work(s)

a disclosed work or individual disclosed works of
photography, fine art, architecture, applied art
and industrial and graphic design, (performance,
phonogram, videogram, broadcast, edition)’®

16 Arts. 120, 129, 133, 138.

717 Art. 145(1)(a) (importing conditions of Art. 46 to private or internal use)

718 Art. 36. Art. 37 also explains that the manufacturer and/or importer is liable for the levy, except for paid photocopies,
where the remuneration is payable by the party rendering photocopying services.

719 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).
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Entity exercising guotation

Purpose of quotation

scientific research, critique, polemic, review,
teaching and other reference

Condition of quotation

to the extent justified by need for the intended
illustration, confrontation or referral,
in accordance with good practices

Preclusions (not part of quotation)

Subject to Attribution

source and authorship (if indicated on work
used)

Subject to Remuneration

not required (“it shall be permitted”)

4, Research/Educational Reproduction

Provision

Art. 145(1)(b)72°

Scope of research/educational
reproduction

use substantial parts

Type(s) of source work(s)

disclosed database

Entity exercising reproduction

Purpose of educational reproduction

teaching (face-to-face)

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source and authorship (if indicated on work
used)

Subject to Remuneration

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 41

Scope of anthologies/compilations
limitation/exception

reproduce in/public communication of reading
books, textbooks, workbooks and examination
material

Type(s) of source work(s)

excerpts from works and individual works of
photography, fine art, architecture, applied art,
industrial and graphic design and cartography
as disclosed works, (performance, phonogram,
videogram, broadcast, edition)’?!

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

[teaching material and periodicals]

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

720 Art. 145(1)(b) (importing Art. 45 exception regarding teaching to databases).
721 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).
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Subject to Attribution

source and authorship (if indicated on work
used)

Subject to Remuneration

statutory licence/payment of equitable
remuneration

0. School Performances

Provision

Art. 45(1)(a)

Scope of school performance

publicly perform?22

Type(s) of source work(s)

disclosed works, (performances, phonograms,
videograms, broadcasts, editions)’?3

Entity exercising school performance

Purpose of school performance

face-to-face teaching

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

source and authorship (if indicated on work
used)

Subject to Remuneration

not required (“it shall be permitted”)

Provision

Art. 45(1)(b)

Scope of school performance

publicly perform

Type(s) of source work(s)

disclosed works, (performances, phonograms,
videograms, broadcasts, editions)’?*

Entity exercising school performance

Purpose of school performance

school events

Condition of school performance

free entrance to events

performers receive no remuneration for their
performance

Preclusions (not part of school
performance)

Subject to Attribution

source, author (if indicated on work used)

Subject to Remuneration

not required (“it shall be permitted”)

7. Educational Broadcasts/Communications/Recordings
Provision Art. 41
Scope of public communication of reading books,

broadcast/communication/recording

textbooks, workbooks and examination material

Type(s) of source work(s)

excerpts from works and individual works of
photography, fine art, architecture, applied art,
industrial and graphic design and cartography
as disclosed works, (performances,

722 Art. 25 (defining "public performance" as the "exclusive right to communicate to the public" a work by means of its
live reading or reciting, its live performance or its live stage presentation).

723 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).

724 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).
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phonograms, videograms, broadcasts,
editions)’?®

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

[teaching material and periodicals]

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

source, author (if indicated on work used)

Subject to Remuneration

statutory licence/payment of equitable
remuneration

Provision

Art. 45(1)(c)

Scope of
broadcast/communication/recording

publicly communicate, by means of
loudspeakers, screens or similar technical
devices

Type(s) of source work(s)

broadcast school programs, (performances,
phonograms, videograms, broadcasts,
editions)’?¢

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

loudspeakers, screens or similar technical
devices to be located within educational
institution

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

source, author (if indicated on work used)

Subject to Remuneration

not required (“it shall be permitted”)

8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes
Provision Art 155

Scope of TPM/RMI restriction

exercise substantive limitations to the rights of
rightholders (by requiring right holder who uses
technological measures to alter or remove the
technological measure or in some other way)

Type(s) of source work(s)

Beneficiary exercising restriction

persons having lawful access to work or subject-
matter

725 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).
726 Art. 40(2) (applying substantive limitations to copyright mutatis mutandis to related rights).



Bosnia and Herzegovina

SCCR/35/5 Annex

Page 150

Purpose of restriction

[inter alia] use for purpose of teaching’?’

Condition of restriction

727 Art. 155(3)(b).
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Botswana

Berne Convention: April 15, 1998 (Paris Act (1971): April 15, 1998)

WIPO Copyright Treaty: January 27, 2005

WIPO Performances and Phonograms Treaty: January 27, 2005

Legislation:

Copyright & Neighboring Rights Act, 2000 (Act No. 6 of 2006)

2. Private/Personal Use

Provision

s 13

Scope of private/personal use

private reproduction

Type(s) of source work(s)

a published work, (a performance, sound
recording or broadcast)’?®

Entity exercising private/personal use

any person

Purpose of private/personal use

exclusively for his own personal purposes

Condition of private/personal use

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

works of architecture, reprographic reproduction
of whole or substantial part of book or musical
notation, whole or substantial part of a
database, computer [sic] [program]’?°,

any work where “reproduction would conflict
with a normal exploitation of work or
unreasonably prejudice legitimate interests of
author or other copyright owner”

Subject to Attribution

Subject to Remuneration

not required (“without the authorization of the
author/owner”)

3. Quotations

Provision

s 14

Scope of quotation

reproduction

Type(s) of source work(s)

a short part of a published work, (a
performance, sound recording or broadcast)’3°

Entity exercising guotation

Purpose of guotation

in the form of quotation

Condition of quotation

reproduction is compatible with fair practice

reproduction does not exceed extent justified by
the purpose

728 5 28(a) (applying limitations on protection for authorship rights to neighbouring rights).
729 5 17 (excepting use of the computer program and for backup/archival purposes).
730 5 28(d) (applying limitations on protection for authorship rights to neighbouring rights).



Botswana

SCCR/35/5 Annex
Page 152

Preclusions (not part of quotation)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“without the authorization of the
author/owner”)

4. Research/Educational Reproduction

Provision

s 15(1)(a)

Scope of research/educational
reproduction

reproduction by way of illustration, in writings or
sound or visual recordings

Type(s) of source work(s)

short part of a published work

Entity exercising reproduction

Purpose of educational reproduction

for teaching purposes

Condition of reproduction

reproduction is compatible with fair practice

Frequency/copies and limits

reproduction does not exceed the extent
justified

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author, as far as practicable on all
copies

Subject to Remuneration

not required (“without the authorization of the
author/owner”)

Provision

ss 15(1)(b)

Scope of research/educational
reproduction

reprographic reproduction

Type(s) of source work(s)

published articles, other short works or short
extracts of works

Entity exercising reproduction

Purpose of educational reproduction

for face-to-face teaching in education institutions
the activities of which do not serve direct or
indirect commercial gain

Condition of reproduction

no collective licence available, offered by a
collective administration organization of which
educational institution is or should be aware,
under which such reproduction can be made

Frequency/copies and limits

act of reproduction is an isolated one occurring,
if repeated, on separate and unrelated
occasions

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author, as far as practicable on all
copies

Subject to Remuneration

not required (“without the authorization of the
author/owner”)

Provision

s 28(c)

Scope of research/educational
reproduction

use
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Type(s) of source work(s)

a performance, sound recording or broadcast’3!

Entity exercising reproduction

Purpose of educational reproduction

for face-to-face teaching activities or for
“scientific research”’3?

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not
apply”)

5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
Provision s 28(c)

Scope of school performance

use

Type(s) of source work(s)

a performance, sound recording or broadcast’*?

Entity exercising school performance

Purpose of school performance

for face-to-face teaching activities or for
“scientific research”’3*

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not
apply”)

7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

731 g 28(c) (applying limitations on protection for authorship rights to neighbouring rights).
732 5 28(c) and (d) (applying limitations on protection for authorship rights to neighbouring rights).
733 5 28(c) (applying limitations on protection for authorship rights to neighbouring rights).
734 5 28(c) and (d) (applying limitations on protection for authorship rights to neighbouring rights).
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Brazil

1. Treaties & Legislation

Treaties:

Berne Convention: February 9, 1922 (Paris Act (1971): April 20, 1975)
WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Law No. 9.610 of February 19, 1998 (Law on Copyright and Neighboring Rights) (all references
are by default to this law)

Law No. 9.609 of February 19, 1998 (Law on Protection of Intellectual Property of Software, its
Commercialization in the Country, and Other Provisions)

2. Private/Personal Use
Provision Art. 46.1I
Scope of private/personal use reproduction
Type(s) of source work(s) short extracts from a work, (a performance,

phonogram, broadcast)’3®

Entity exercising private/personal use
Purpose of private/personal use private use of the copier
Condition of private/personal use copy done by [entity]

copy done without gainful intent

Frequency/copies and limits one copy

Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration not required ("shall not constitute violation of
copyright”)

Provision Art. 46.VI

Scope of private/personal use stage and musical performance

Type(s) of source work(s) [a work], (a performance, phonogram,
broadcast)’*¢

Entity exercising private/personal use carried out in the family circle

Purpose of private/personal use devoid of any profitmaking purpose

Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal
use)

Subject to Attribution

735 Art. 89 (applying provisions on authors’ rights mutatis mutandis to the rights of performers, producers of phonograms
and broadcasting organizations).
736 Art. 89 (applying provisions on authors’ rights mutatis mutandis to the rights of performers, producers of phonograms
and broadcasting organizations).
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Subject to Remuneration

not required ("shall not constitute violation of
copyright”)

3. Quotations

Provision

Art. 46.111

Scope of quotation

guotation in books, newspapers, magazines or
any other medium of communication

Type(s) of source work(s)

passages from a work, (a performance,
phonogram, broadcast)’®’

Entity exercising guotation

Purpose of quotation

for the purposes of study, criticism or debate

Condition of quotation

to extent justified by purpose

Preclusions (not part of quotation)

Subject to Attribution

source, author

Subject to Remuneration

not required ("shall not constitute violation of
copyright”)

Provision

Art. 6.11, Law No. 9.609 of February 19, 1998
(Law on Protection of Intellectual Property of
Software, its Commercialization in the Country,
and Other Provisions)

Scope of quotation

partial quotes

Type(s) of source work(s)

a computer program

Entity exercising quotation

Purpose of quotation

for teaching purposes

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

program and title-holder of respective rights

Subject to Remuneration

not required (“not constitute offense to the
rights”)

4, Research/Educational Reproduction

Provision

Art. 46.1V

Scope of research/educational
reproduction

notes taken in the course of lessons given in
teaching establishments

Type(s) of source work(s)

[lessons], (a performance, phonogram,
broadcast)’®®

Entity exercising reproduction

[students] persons for whom lessons are
intended

Purpose of educational reproduction

Condition of reproduction

complete or partial publication is prohibited
without the express prior authorization of person
who gave lessons

Frequency/copies and limits

737 Art. 89 (applying provisions on authors’ rights mutatis mutandis to the rights of performers, producers of phonograms

and broadcasting organizations).

738 Art. 89 (applying provisions on authors’ rights mutatis mutandis to the rights of performers, producers of phonograms

and broadcasting organizations).
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Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required ("shall not constitute violation of
copyright”)

5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
Provision Art. 46.VI

Scope of school performance

stage and musical performance

Type(s) of source work(s)

[a work], (a performance, phonogram,
broadcast)’*°

Purpose of school performance

for exclusively teaching purposes in educational
establishments

Condition of school performance

devoid of any profitmaking purpose

Entity exercising school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required ("shall not constitute violation of
copyright”)

7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

739 Art. 89 (applying provisions on authors’ rights mutatis mutandis to the rights of performers, producers of phonograms
and broadcasting organizations).
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Brunei Darussalam

1. Treaties & Legislation

Treaties:

Berne Convention: August 30, 2006 (Paris Act (1971): August 30, 2006)

WIPO Copyright Treaty: May 2, 2017

WIPO Performances and Phonograms Treaty: May 2, 2017

Legislation:

Emergency (Copyright) Order, 1999

2. Private/Personal Use
Provision s 33(1), (2)
Scope of private/personal use fair dealing

Type(s) of source work(s)

a literary, dramatic, musical or artistic work,
typographical arrangement of a published
edition

Entity exercising private/personal use

Purpose of private/personal use

research or private study

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

copying by a person other than researcher or
student is not fair dealing if “person doing the
copying knows or has reason to believe that it
will result in copies of substantially the same
material being provided to more than one
person at substantially the same time and for
substantially the same purpose”’4°

Subject to Attribution

Subject to Remuneration

not required (“does not infringe any copyright”)

3. Quotations

Provision s 34
Scope of quotation fair dealing
Type(s) of source work(s) a work’4!

Entity exercising guotation

Purpose of quotation

criticism or review, of that or another work or of
a performance of a work

Condition of quotation

reproduction is compatible with fair practice

reproduction does not exceed extent justified by
the purpose

Preclusions (not part of quotation)

740 § 33(3)(h).

741 S 3(1) (defining “work” as an original literary, dramatic, musical or artistic work, a sound recording, a film, a
broadcast, a cable programme, and the typographical arrangement of published editions).
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Subject to Attribution

title, author (unless anonymous, or author
identity cannot be ascertained by reasonable
inquiry for unpublished work)74?

Subject to Remuneration

not required (“does not infringe any copyright”)

Provision

para. 2(a), Second Schedule

Scope of quotation

fair dealing

Type(s) of source work(s)

a performance or recording’#?

Entity exercising guotation

Purpose of quotation

criticism or review, of that or another work or of
a performance of a work

Condition of quotation

Preclusions (not part of guotation)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe any of the
rights”)

4, Research/Educational Reproduction
Provision s 33(2), (2)
Scope of research/educational fair dealing

reproduction

Type(s) of source work(s)

a literary, dramatic, musical or artistic work,
typographical arrangement of a published
edition

Entity exercising reproduction

Purpose of educational reproduction

research or private study

Condition of reproduction

Frequency/copies and limits

copying by a person other than researcher or
student is not fair dealing if “person doing the
copying knows or has reason to believe that it
will result in copies of substantially the same
material being provided to more than one
person at substantially the same time and for
substantially the same purpose”’#*

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe any copyright”)

Provision

s 36(1)

Scope of research/educational
reproduction

copying

Type(s) of source work(s)

literary, dramatic, musical or artistic work

Entity exercising reproduction

a person giving or receiving the instruction

Purpose of educational reproduction

in the course of instruction, or of preparation
for instruction

742 5 2(1) (defining “sufficient acknowledgement”).

743 3 180(b) (defining “recording” as the recording of the performance of a performer).

744 S 33(3)(h).
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Condition of reproduction

not by means of a reprographic process

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or
hire)’4°

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

not required (“copyright ... is not infringed”)

Provision

s 36(3), para 4(2), Second Schedule

Scope of research/educational
reproduction

anything done [including the copying of a
recording of a performance]’#¢ by way of setting
the questions, communicating the questions to
the candidates, or answering the questions

Type(s) of source work(s)

Entity exercising reproduction

Purpose of educational reproduction

purpose of an examination

Condition of reproduction

does not apply to making of a reprographic copy
of a musical work for use by an examination
candidate in performing the work™’

Frequency/copies and limits

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)’*®

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“copyright is not infringed”, “the
rights ... are not infringed”)

Provision

s 40

Scope of research/educational
reproduction

reprographic copies’#®

Type(s) of source work(s)

passages from published literary, dramatic or
musical works

Entity exercising reproduction

by or on behalf of an “educational
establishment”75°

Purpose of educational reproduction

instruction

Condition of reproduction

no copying if, or to extent that, licences are
available authorizing copying and person

745 S 36(5).

746 Para 4(2), Second Schedule.

747 S 36(4).

748 5 36(5), Para 4(3), Second Schedule.

749 3 2(1) (defining “reprographic copying” as copying by means of a reprographic process, and a “reprographic
process” as a process for making facsimile copies or involving the use of an appliance for making multiple copies, and
includes any copying by electronic means, but does not include the making of a film or sound recording).

780 § 177 (defining an “educational establishment” as any school or description of educational establishment as

prescribed by Ministerial order).
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making copies knows or ought to have been
aware of licences’?

terms of a licence granted so far as they purport
to restrict the proportion of a work which may be
copied (whether on payment or not) to less than
that which would be permitted under this section
are of no effect’®?

Frequency/copies and limits not more than 1% in any quarter of the year

reprographic copies made cannot be dealt with
(i.e. sold, let for hire or offered or exposed for
sale or hire)"3

Preclusions (not part of
research/educational reproduction)
Subject to Attribution

Subject to Remuneration not required (“without infringing any copyright”)
5. Educational Publications/Anthologies/Compilations/Composite Works

Provision s 37

Scope of anthologies/compilations inclusion, in a collection

limitation/exception

Type(s) of source work(s) a short passage from a published literary or

dramatic work

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations for use [for the educational purposes]’* in an
limitation/exception educational establishment
Condition of anthologies/compilations collection is so described in its title and in any
limitation/exception publisher’s advertisement

collection consists mainly of material in which no
copyright subsists

work itself is not intended for use in educational
establishment

Frequency/copies and limits no more than 2 excerpts from works by same
author”?® contained in collections by same
publisher within 5 year period?>®

Preclusions (not part of
anthologies/compilations
limitation/exception)

751 S 40(3). Statutory licensing scheme for educational institutions is set out in ss 148-152.

752 S 40(4).

753 S 40(5).

754 5 37(4).

785 5 37(3) (explaining that author includes works of joint authorship, and works by any of the authors will count towards
the preclusion).

756 S 44(2).
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Subject to Attribution

title, author (unless anonymous, or author
identity cannot be ascertained by reasonable
inquiry for unpublished work)’>”

Subject to Remuneration

not required (“does not infringe the copyright”)

6. School Performances
Provision s 38(1)
Scope of school performance performance

Type(s) of source work(s)

a literary, dramatic or musical work

Entity exercising school performance

a teacher or student in the course of the
activities of the establishment, or

any person at the educational establishment for
purpose of instruction

Purpose of school performance

Condition of school performance

audience consisting of teachers and students at
an educational establishment and other persons
“directly connected”’®8 with its activities

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“is not a public performance”)

Provision

s 38(2); para 5(1), Second Schedule

Scope of school performance

playing or showing

Type(s) of source work(s)

a sound recording, film, broadcast or cable
programme

Entity exercising school performance

Purpose of school performance

purpose of instruction

Condition of school performance

audience consisting of teachers and students at
an educational establishment and other persons
“directly connected””>° with its activities

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

S

not required (“is not a public performance”, “i
not a playing/showing of a performance in

public”)

Provision

s 70; para 15, Second Schedule

Scope of school performance

playing

Type(s) of source work(s)

a sound recording

Entity exercising school performance

Purpose of school performance

as part of the activities of, or for the benefit of, a
club, society or other similar organisation

57 S 2(1) (defining “sufficient acknowledgement”).

758 5 38(3) (“A person is not for this purpose directly connected with the activities of the educational establishment only
because he is the parent of a student at the establishment.”)

759 S 38(3) (“A person is not for this purpose directly connected with the activities of the educational establishment only
because he is the parent of a student at the establishment.”), Para 5(2), Second Schedule.
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Condition of school performance

organisation is not established or conducted for
profit and its main objects are charitable or are
otherwise concerned with the advancement of
religion, education or social welfare

proceeds of any charge for admission to the
place where the recording is to be heard are
applied solely for the purposes of the
organisation

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement of the
copyright/any [meighbouring] right”)

7. Educational Broadcasts/Communications/Recordings

Provision

s 36(2); para 4(1), Second Schedule

Scope of
broadcast/communication/recording

copying by making a film or film sound-track, (or
a recording of,)7%°

Type(s) of source work(s)

sound recording, film, broadcast or cable
programme, (performance)’!

Entity exercising
broadcast/communication/recording

a person giving or receiving the instruction

Purpose of
broadcast/communication/recording

in the course of instruction, or of preparation for
instruction, in the making of films or film sound-
tracks

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

copies made cannot be dealt with (i.e. sold, let
for hire or offered or exposed for sale or hire)7?

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“copyright/[neighbouring] rights ...
is/are not infringed”)

Provision

s 39; para 6(1), Second Schedule

Scope of
broadcast/communication/recording

recording, or copy of a recording

Type(s) of source work(s)

a broadcast or cable programme

Entity exercising
broadcast/communication/recording

by or on behalf of an educational
establishment

Purpose of
broadcast/communication/recording

for its educational purposes

Condition of
broadcast/communication/recording

no recording if certified licensing scheme under
s 135 providing for grant of licences

760 para 4(1), Second Schedule.
761 Id.
762 S 36(5).
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special considerations by Copyright Tribunal
regarding the licence charges payable by
educational establishments under a s 135
licensing scheme’®?

Frequency/limits of reprographic copies made cannot be dealt with
broadcast/communication/recording (i.e. sold, let for hire or offered or exposed for
sale or hire)’%*

Preclusions (not part of
broadcast/communication/recording)
Subiject to Attribution

Subject to Remuneration not required (“without thereby infringing ...
copyright/[neighbouring] rights”)

Provision s 36(3); para 4(2), Second Schedule
Scope of anything done [including the copying of a
broadcast/communication/recording recording of a performance]’®® by way of

setting the questions, communicating the
guestions to the candidates, or answering the

guestions
Type(s) of source work(s)
Entity exercising
broadcast/communication/recording
Purpose of purpose of an examination
broadcast/communication/recording
Condition of
broadcast/communication/recording
Frequency/limits of copies made cannot be dealt with (i.e. sold, let
broadcast/communication/recording for hire or offered or exposed for sale or
hire)’6®
Preclusions (not part of does not apply to making of a reprographic
broadcast/communication/recording) copy of a musical work for use by an
examination candidate in performing the
work’¢’
Subiject to Attribution
Subject to Remuneration not required (“copyright ... is not infringed”)
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

763 S 135(2) (“The Copyright Tribunal shall, in considering what charges (if any) should be paid for a licence, have
regard to the extent to which the owners of copyright in the works included in the broadcast or cable programme have
already received, or are entitled to receive, payment in respect of their inclusion.”)

764 5 39(3), Para 6(2), Second Schedule.

765 para 4(2), Second Schedule.

766 S 36(5), Para 4(3), Second Schedule.

767 S 36(4).
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Bulgaria
1. Treaties & Legislation
Treaties:
Berne Convention: December 5, 1921 (Paris Act (1971): December 4, 1974)
WIPO Copyright Treaty: March 6, 2002
WIPO Performances and Phonograms Treaty: May 20, 2002
Legislation:
Law on Copyright and Neighboring Rights (as amended in 2011)
2. Private/Personal Use
Provision Art. 25(1).2
Scope of private/personal use reproduction, regardless of the carrier
Type(s) of source work(s) works, performances,’%® phonograms,’®° films’’°
Entity exercising private/personal use natural person
Purpose of private/personal use for his own personal purposes
Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal works of architecture, computer software’’*

use)
where normal use of the work is not hampered
or legitimate interests of owner of copyright are
not impaired’’?

Subject to Attribution
Subject to Remuneration compensatory remuneration payable by blank
information carrier
[manufacturer/retailer/importer] primarily
intended for reproduction of works for personal
use by natural persons, through collecting
societies to authors, performers, producers’’®

Provision Art. 25(1).1

Scope of private/personal use reproduction, on paper or other similar carrier by
reprography or other technigue

Type(s) of source work(s) printed works, except note materials

Entity exercising private/personal use

Purpose of private/personal use non-commercial purposes

Condition of private/personal use

768 Art. 84 (applying exceptions by analogy to performances).

769 Art. 90 (applying exceptions by analogy to phonograms).

770 Art. 90c (applying exceptions by analogy to films).

71 Art. 25(2).

72 Art. 23 (“The free use of works shall be permissible only in the cases, pointed out in the law, under the condition,
that the normal use of the work is not hampered and the legitimate interests of the owner of the copyright are not
impaired.”).

773 Art. 26.
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Frequency/copies and limits

Preclusions (not part of private/personal
use)

where normal use of the work is not hampered
or legitimate interests of owner of copyright are
not impaired’’*

Subject to Attribution

Subject to Remuneration

compensatory remuneration payable by blank
information carrier
[manufacturer/retailer/importer] primarily
intended for reproduction of works for personal
use by natural persons, through collecting
societies to authors and publishers of print
works’’®

Provision

Art. 93g(1)

Scope of private/personal use

extraction and reutilization

Type(s) of source work(s)

a substantial part of contents of non-electronic
database

Entity exercising private/personal use

lawful user of database

Purpose of private/personal use

personal use

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

3. Quotations

Provision

Art. 24(1).2

Scope of quotation

use of quotations

Type(s) of source work(s)

works of other persons already made available
to the public

films,”76 broadcasts”’”

Entity exercising quotation

Purpose of quotation

criticism or overview

Condition of quotation

guotation must comply with the usual practice

guotation to be in amount, justified by purpose

Preclusions (not part of quotation)

computer software’’®

774 Art. 23 (“The free use of works shall be permissible only in the cases, pointed out in the law, under the condition,
that the normal use of the work is not hampered and the legitimate interests of the owner of the copyright are not

impaired.”).

75 Art. 26.

776 Art. 90c (applying exceptions by analogy to films).

77 Art. 93 (applying exceptions by analogy to broadcasts).

778 Art. 24(2) (providing that provisions of Art. 24(1) shall not include computer software; instead, Arts. 70 and 71 apply).
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normal use of work is not hampered and
legitimate interests of owner of copyright are not
impaired’’®

Subject to Attribution

source, author, unless impossible

Subject to Remuneration

not required (“without payment of
compensation”)

4. Research/Educational Reproduction
Provision Art. 24(1).9
Scope of research/educational reproduction

reproduction

Type(s) of source work(s)

already published works

Entity exercising reproduction

publicly accessible libraries, educational or other
learning establishments, museums and archive
institutions

Purpose of educational reproduction

educational purposes or with purpose of
preservation of the works

Condition of reproduction

not for commercial purposes

does not include computer software’8°

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

normal use of work is not hampered and
legitimate interests of owner of copyright are not
impaired’®!

Subject to Attribution

Subject to Remuneration

not required (“without payment of
compensation”)

Provision

Art. 93g.2

Scope of research/educational
reproduction

extraction and reutilization of a substantial part
of contents

Type(s) of source work(s)

publicly available database

Entity exercising reproduction

lawful user of database

Purpose of educational reproduction

for illustration for teaching and scientific
research

Condition of reproduction

Frequency/copies and limits

to extent justified by the purpose

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source

Subject to Remuneration

778 Art. 23 (“The free use of works shall be permissible only in the cases, pointed out in the law, under the condition,
that the normal use of the work is not hampered and the legitimate interests of the owner of the copyright are not

impaired.”).

780 Art, 24(2) (providing that provisions of Art. 24(1) shall not include computer software; instead, Arts. 70 and 71 apply).
781 Art. 23 (“The free use of works shall be permissible only in the cases, pointed out in the law, under the condition,
that the normal use of the work is not hampered and the legitimate interests of the owner of the copyright are not

impaired.”).
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5. Educational Publications/Anthologies/Compilations/Composite Works
Provision Art. 24(1).3
Scope of anthologies/compilations use, in other works
limitation/exception
Type(s) of source work(s) parts of published works and of “not big number

[sic]” of [other/unpublished] works
published phonograms,®? films,’® broadcasts’®

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations for scientific and educational purposes
limitation/exception

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits in amount necessary for analysis, commentary
or other kind of scientific research

Preclusions (not part of does not include computer software’8®

anthologies/compilations

limitation/exception) normal use of work is not hampered and
legitimate interests of owner of copyright are not
impaired’®®

Subject to Attribution source, author, unless impossible

Subject to Remuneration not required (“without payment of

compensation”)

6. School Performances

Provision Art. 24(1).8

Scope of school performance public presentation and public performance

Type(s) of source work(s) published works,
performances,’®’ phonograms, 88 films, 89
broadcasts’®°

Purpose of school performance

Condition of school performance Nno pecuniary revenues are received

no compensation is paid to participants in
preparation and realization of presentation or
performance

Entity exercising school performance in educational or other learning establishments

782 Art. 90 (applying exceptions by analogy to phonograms).

83 Art. 90c (applying exceptions by analogy to films).

784 Art. 93 (applying exceptions by analogy to broadcasts).

85 Art. 24(2) (providing that provisions of Art. 24(1) shall not include computer software; instead, Arts. 70 and 71 apply).
786 Art. 23 (“The free use of works shall be permissible only in the cases, pointed out in the law, under the condition,
that the normal use of the work is not hampered and the legitimate interests of the owner of the copyright are not
impaired.”).

87 Art. 84 (applying exceptions by analogy to performances).

88 Art. 90 (applying exceptions by analogy to phonograms).

789 Art. 90c (applying exceptions by analogy to films).

790 Art. 93 (applying exceptions by analogy to broadcasts).
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Preclusions (not part of school
performance)

computer software’®*

normal use of work is not hampered and
legitimate interests of owner of copyright are not
impaired’®?

Subject to Attribution

Subject to Remuneration

not required (“without payment of
compensation”)

7. Educational Broadcasts/Communications/Recordings
8. Compulsory Licences for Educational Reproductions and Translations
9. TPM/RMI Exceptions for Educational Purposes

791 Art. 24(2) (providing that provisions of Art. 24(1) shall not include computer software; instead, Arts. 70 and 71 apply).
792 Art. 23 (“The free use of works shall be permissible only in the cases, pointed out in the law, under the condition,
that the normal use of the work is not hampered and the legitimate interests of the owner of the copyright are not

impaired.”).
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Burkina Faso

1. Treaties & Legislation

Treaties:

Berne Convention: August 19, 1963 (Paris Act (1971): January 24, 1976)

WIPO Copyright Treaty: March 6, 2002

WIPO Performances and Phonograms Treaty: May 20, 2002

Bangui Agreement 1977

Legislation:

Law No. 032-99/AN of December 22, 1999, on the Protection of Literary and Artistic Property

2. Private/Personal Use
Provision Art. 21
Scope of private/personal use performances

Type(s) of source work(s)

legally disclosed work, (performance,
phonogram, videogram, broadcast)’®®

Entity exercising private/personal use

Purpose of private/personal use

private and gratuitous

Condition of private/personal use

held exclusively within the family circle

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art. 21

Scope of private/personal use

copies or reproductions

Type(s) of source work(s)

a legally disclosed work, (performance,
phonogram, videogram, broadcast)’®*

Entity exercising private/personal use

Purpose of private/personal use

strictly for the private use of copier

Condition of private/personal use

not intended for collective use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

works of architecture (for purposes identical to
original works), whole or substantial part of a
database, computer programs’®®

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art. 82

Scope of private/personal use

reproduction

793 Art. 80 (applying by extension exceptions in relation to copyright to neighbouring rights).

794 Art 80, item 1. See also Art. 80, item 5 (applying by extension exceptions in relation to copyright to neighbouring

rights).

795 Art. 23 (excepting use of the computer program and for backup/archival purposes).
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Type(s) of source work(s)

works fixed on phonograms and videograms

Entity exercising private/personal use

Purpose of private/personal use

personal and private use

Condition of private/personal use

not intended for collective use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

remuneration payable by manufacturer and
importer of recording media that may be used
for the reproduction of private use of works fixed
on phonograms or videograms,®® to account of
CMOs, to be distributed among authors,
performers, producers of phonograms or
videoframs™”’

3. Quotations

Provision

Art. 22

Scope of quotation

analyses and short quotations

Type(s) of source work(s)

work has been legally disclosed

Entity exercising quotation

Purpose of quotation

justified by critical, polemic, educational,
scientific or informative nature of the work in
which they are incorporated

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

source, author

Subject to Remuneration

not required (“author may not prohibit”)

Provision

Art. 80, item 4

Scope of quotation

citations, as short fragments

Type(s) of source work(s)

a performance, phonogram, videogram or
broadcast

Entity exercising guotation

Purpose of guotation

justified by information aim

Condition of quotation

citations properly used

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“permitted without the
authorization of the [neighbouring rights
owners]”)

4. Research/Educational Reproduction

| Provision

| Art. 80, item 3

796 Art. 83 (excepting recording media acquired for professional purposes for use or production, or for purpose of

assisting persons with visual or auditory disabilities).

797 Art. 82 further spells out the distribution formula for the collected remuneration. See also Art. 84 (prescribing the
amount of remuneration depending on the type of medium and recording time it offers).
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Scope of research/educational
reproduction

use

Type(s) of source work(s)

performance, phonogram, videogram or
broadcast

Entity exercising reproduction

Purpose of educational reproduction

solely for educational or scientific research
purposes

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“permitted without the
authorization of the [neighbouring rights
owners]”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 22

Scope of anthologies/compilations
limitation/exception

use by means of publication

Type(s) of source work(s)

literary or artistic works

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

teaching examples

Condition of anthologies/compilations
limitation/exception

use is not abusive

use devoid of any commercial purpose

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

6. School Performances
Provision Art. 80, item 3
Scope of school performance use

Type(s) of source work(s)

performance, phonogram, videogram or
broadcast

Entity exercising school performance

Purpose of school performance

solely for educational or scientific research
purposes

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“permitted without the
authorization of the [neighbouring rights
owners]”)
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7. Educational Broadcasts/Communications/Recordings
Provision Art. 22
Scope of use by means of broadcasting or audio or visual

broadcast/communication/recording

recordings

Type(s) of source work(s)

literary or artistic works

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

teaching examples

Condition of
broadcast/communication/recording

use is not abusive

use devoid of any commercial purpose

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“author may not prohibit”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Burundi

1. Treaties & Legislation

Treaties:

Berne Convention: April 12, 2016 (Paris Act (1971): April 12, 2016)
WIPO Copyright Treaty: April 12, 2016

WIPO Performances and Phonograms Treaty: not a party
Legislation:

Law No. 1/021 of December 30, 2005, on the Protection of Copyright and Related Rights in
Burundi

2. Private/Personal Use
Provision Art. 26.1(a)
Scope of private/personal use reproduction, translation, adaptation,
arrangement or other transformation
Type(s) of source work(s) any work that has been lawfully published, and

(a performance, phonogram and broadcast)’%®

Entity exercising private/personal use

Purpose of private/personal use user’s own personal or private use

Condition of private/personal use

Frequency/copies and limits in a single copy

Preclusions (not part of private/personal works of architecture, reprographic reproduction
use) of whole or substantial part of book or musical

notation, whole or major parts of a digital
database, computer programs’®,

any work where “reproduction would conflict
with a normal use of the work or would
unreasonably prejudice legitimate interests of

author”

Subject to Attribution

Subject to Remuneration not required (“permissible without the author’s
consent”)

Provision Art. 82(a)

Scope of private/personal use use

Type(s) of source work(s) a performance, phonogram and broadcast8®

Entity exercising private/personal use

Purpose of private/personal use personal purposes

Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal
use)

798 Art. 82(a) (extending limitations under Part One of the law to Part Two to encompass performances, phonograms
and broadcasts). But see Art. 84.

799 Art. 27 (excepting use of the computer program and for backup/archival purposes).

800 Art, 82(a) (extending limitations under Part One of the law to Part Two to encompass performances, phonograms
and broadcasts). But see Art. 84.
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Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not be
applicable”)

Provision

Arts. 34, 84

Scope of private/personal use

reproduction

Type(s) of source work(s)

legally published audiovisual work or a sound
recording, (performance, phonogram)

Entity exercising private/personal use

Purpose of private/personal use

exclusively for user’s private use

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

equitable remuneration paid by
producers/importers of physical media/devices
used for reproduction, collected by CMO for
distribution to authors, performers and
phonogram producers®®

3. Quotations

Provision

Art. 26.1(b)

Scope of quotation

inclusion of quotations, in another work

Type(s) of source work(s)

any lawfully published work, newspaper articles
and periodicals in the form of press summaries

Entity exercising guotation

Purpose of guotation

Condition of quotation

quotations is compatible with fair practice

extent does not exceed extent justified by
purpose

Preclusions (not part of quotation)

Subject to Attribution

source, author

Subject to Remuneration

not required (“permissible without the author’s
consent”)

Provision

Art. 82(d)

Scope of quotation

reproduction, in the form of quotation

Type(s) of source work(s)

a short part of a performance, a phonogram or
a broadcast

Entity exercising quotation

Purpose of quotation

Condition of quotation

reproduction is compatible with fair practice

extent does not exceed extent justified by
purpose

Preclusions (not part of quotation)

Subiject to Attribution

801 Arts. 34, 85.
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Subject to Remuneration

not required (“[neighbouring rights] shall not be
applicable”)

4, Research/Educational Reproduction

Provision

Art. 26.5

Scope of research/educational
reproduction

reproduction by a photographic or similar
process

Type(s) of source work(s)

lawfully-published literary and artistic work, and
(a performance, phonogram and broadcast)®°?

Entity exercising reproduction

public libraries, non-commercial documentation
centers, scientific institutions and educational
establishments

Purpose of educational reproduction

Condition of reproduction

Frequency/copies and limits

reproduction and number of copies made are
limited to the needs of entity’s regular activities

Preclusions (not part of
research/educational reproduction)

reproduction does not conflict with the normal
uses of the work nor unreasonably prejudices
the legitimate interests of the author

Subject to Attribution

Subject to Remuneration

not required (“permissible without the author’s
consent”)

Provision

Art. 82(c)

Scope of research/educational
reproduction

use

Type(s) of source work(s)

performance, phonogram and broadcast

Entity exercising reproduction

Purpose of educational reproduction

solely for teaching activities or scientific
research

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not be
applicable”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 26.1(c)

Scope of anthologies/compilations
limitation/exception

use of work by way of illustration in publications

Type(s) of source work(s)

lawfully published work

Entity exercising anthologies/compilations
limitation/exception

802 Art. 82(e) (extending limitations under Part One of the law to Part Two to encompass performances, phonograms

and broadcasts).
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Purpose of anthologies/compilations
limitation/exception

for teaching for use in schools, educational
establishments, universities and professional
training

Condition of anthologies/compilations
limitation/exception

use is compatible with fair practice

Frequency/copies and limits

to the extent justified by the purpose

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, author

Subject to Remuneration

not required (“permissible without the author’s
consent”)

6. School Performances
Provision Art. 82(c)
Scope of school performance use

Type(s) of source work(s)

performance, phonogram and broadcast

Entity exercising school performance

Purpose of school performance

solely for teaching activities or scientific
research

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not be
applicable”)

7. Educational Broadcasts/Communications/Recordings
Provision Art. 26.1(c)
Scope of use of work by way of illustration in broadcasts

broadcast/communication/recording

or sound or visual recordings, or communication

Type(s) of source work(s)

lawfully published work

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

broadcasts or sound or visual recordings: for
teaching to the extent justified by the purpose

communication: for teaching purposes of the
work, broadcast or distributed by cable for use
in schools, educational establishments,
universities and professional training

Condition of
broadcast/communication/recording

use is compatible with fair practice

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

source, author

Subject to Remuneration

not required (“permissible without the author’s
consent”)
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Provision Art. 82(c)
Scope of use

broadcast/communication/recording
Type(s) of source work(s)

Entity exercising
broadcast/communication/recording

performance, phonogram and broadcast

Purpose of solely for teaching activities or scientific
broadcast/communication/recording research
Condition of

broadcast/communication/recording
Frequency/limits of
broadcast/communication/recording
Preclusions (not part of
broadcast/communication/recording)
Subject to Attribution

Subject to Remuneration

not required (“[neighbouring rights] shall not be

applicable”)
8. Compulsory Licences for Educational Reproductions and Translations
Provision Art. 32

Nature of compulsory licence for
translation for educational purposes

compulsory licence for translation into Kirundi,
Swabhili, English or French and the publication of
that translation on the territory of Burundi

Scope of compulsory licence for digital
copying and dissemination

digital reproduction
digital publication8%

no digital dissemination&*

Facilities provided in Paris Act, Appendix
Type(s) of source work(s)

Licence applicant/entity

Purpose of licence

Condition of licence

a work

conditions specified in the regulations on
translation licences annexed to this Act

Compulsory licence fee(s)
Price of publication
Distribution conditions
Grantor of compulsory licence

competent authority

| Provision | Art. 33

803 Art. 1(x) (defining "reproduction” as "the making of one or more copies of a work or phonogram, or a part of both, in
any manner or form, including the recording of sounds and images and permanent or temporary storage of the work or
phonogram in electronic form"), and Art. 1(p) (defining "published work" as "work of which copies have been made
accessible to the public with the consent of the author, provided that, taking into account the nature of the work, the
number of such published copies is enough to satisfy the market").

804 Art. 1(c) (defining "communication to the public" as "the transmission by wire or wireless means of the image,

the sound, or the image and sound, of a work, a performance or a phonogram in such a way that the image, the sound,
or the image and sound, may be perceived by persons outside the normal circle of a family and its closest social
acquaintances at a place or places so distant from the place where the transmission originates that, without the
transmission, the image or sound would not be perceivable in that or those places, irrespective of whether the persons
can receive the image or sound at the same place and time, or at different places or times decided by them
individually"), which is not referred to in Art. 32; nor defined in Art. 1(p) (defining a "publication") as including a
"communicaton to the public".
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Nature of compulsory licence for compulsory licence for reproduction and
reproduction for educational purposes publication, on the territory of Burundi
Scope of compulsory licence for digital digital reproduction
copying and dissemination digital publication®%

no digital dissemination®%

Facilities provided in Paris Act, Appendix
Type(s) of source work(s) [reproduction of] a work and [publication of] a
particular edition of the work

Licence applicant/entity
Purpose of licence
Condition of licence conditions specified in the regulations on
translation licences annexed to this Act

Compulsory licence fee(s)
Price of publication
Distribution conditions
Grantor of compulsory licence competent authority

9. TPM/RMI Exceptions for Educational Purposes

805 Art. 1(x) (defining "reproduction" as "the making of one or more copies of a work or phonogram, or a part of both, in
any manner or form, including the recording of sounds and images and permanent or temporary storage of the work or
phonogram in electronic form"), and Art. 1(p) (defining "published work" as "work of which copies have been made
accessible to the public with the consent of the author, provided that, taking into account the nature of the work, the
number of such published copies is enough to satisfy the market").

806 Art. 1(c) (defining "communication to the public" as "the transmission by wire or wireless means of the image,

the sound, or the image and sound, of a work, a performance or a phonogram in such a way that the image, the sound,
or the image and sound, may be perceived by persons outside the normal circle of a family and its closest social
acquaintances at a place or places so distant from the place where the transmission originates that, without the
transmission, the image or sound would not be perceivable in that or those places, irrespective of whether the persons
can receive the image or sound at the same place and time, or at different places or times decided by them
individually"), which is not referred to in Art. 32; nor defined in Art. 1(p) (defining a "publication") as including a
"communicaton to the public".



Cabo Verde

SCCR/35/5 Annex

Page 179

Cabo Verde

1. Treaties & Legislation

Treaties:

Berne Convention: July 7, 1997 (Paris Act (1971): July 7, 1997)

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Decree-Law No. 1/2009 of April 27, 2009, revising the Law on Copyright

2. Private/Personal Use

Provision

Arts. 62.1(1), 63

Scope of private/personal use

reproduction, translation, adaptation,
arrangement, or any other alteration

Type(s) of source work(s)

lawfully published or disclosed works

Entity exercising private/personal use

Purpose of private/personal use

individual and private use

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

works of architecture, reprographic reproduction
of 3D arts of limited printruns, musical scores,
exercise manuals and “other publications as
long as people use them only once”, whole or
substantial part of a database, computer
program?®d7,

any other reproduction which “damages its
normal exploitation or causes unjustified
prejudice to the legitimate interests of the
author”&

Subject to Attribution

title, author8o®

Subject to Remuneration

not required (“without any need for
compensation”)

Provision

Art. 62.1(a)

Scope of private/personal use

performance, execution, cinematographic
showing

Type(s) of source work(s)

recorded or broadcast (lawfully published or
disclosed) works

Entity exercising private/personal use

Purpose of private/personal use

performance etc. take place in private

Condition of private/personal use

no paid entry

without profit

807 S 17 (excepting use of the computer program and for backup/archival purposes).

808 Art. 63(e).
809 Art. 61(1).
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Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

title, author81o

Subject to Remuneration

not required (“without any need for
compensation”)

Provision

Art. 73

Scope of private/personal use

reproduction

Type(s) of source work(s)

lawfully published audiovisual work or sound
recording

Entity exercising private/personal use

Purpose of private/personal use

private use by the user

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

fair remuneration paid by importers and sellers
of apparatus and material carriers used for
reproduction or recording, received by CMO for
distribution to authors, performers, phonogram
and videogram producers

3. Quotations

Provision

Art. 62.1(F)

Scope of quotation

citation

Type(s) of source work(s)

short excerpts of another author's work, whether
in written, audio or visual form

Entity exercising guotation

Purpose of quotation

for scientific, critical or didactic reasons or for
information

Condition of quotation

excerpts are not so extensive as to lessen
interest in the work

Preclusions (not part of guotation)

Subject to Attribution

title, author8?

Subject to Remuneration

not required (“without any need for
compensation”)

4. Research/Educational Reproduction

Provision

Art. 62.1(b)

Scope of research/educational
reproduction

reproduction by photographic processes or any
other similar processes

Type(s) of source work(s)

810 Art, 61(1).
811 Art, 61(1).
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Entity exercising reproduction

libraries, archives and non-commercial
documentation centers, scientific institutes or
teaching establishments

Purpose of educational reproduction

exclusively didactic, research or professional
training purposes

Condition of reproduction

Frequency/copies and limits

copies reproduced do not exceed the needs of
the purpose for which they are intended

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

title, authors12

Subject to Remuneration

not required (“without any need for
compensation”)

Provision

Art. 72

Scope of research/educational
reproduction

reproduction

Type(s) of source work(s)

works which are not yet available in trade or are
impossible to obtain

Entity exercising reproduction

Purpose of educational reproduction

purely scientific or humanitarian interest
purposes

Condition of reproduction

Frequency/copies and limits

a single copy

for the time necessary for their use

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“shall ... be permitted”)

5. Educational Publications/Anthologies/Compilations/Composite Works
6. School Performances
Provision Art. 62.1(a)

Scope of school performance

performance, execution, cinematographic
showing

Type(s) of source work(s)

recorded or broadcast (lawfully published or
disclosed) works

Entity exercising school performance

Purpose of school performance

in school establishments for exclusively
educational, research or professional training
purposes

Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

title, authors13

Subject to Remuneration

not required (“without any need for
compensation”)

812 Art, 61(1).
813 Art. 61(1).
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7. Educational Broadcasts/Communications/Recordings

Provision Art. 62.1(a)

Scope of communication

broadcast/communication/recording

Type(s) of source work(s) recorded or broadcast (lawfully published or
disclosed) works

Entity exercising

broadcast/communication/recording

Purpose of for exclusively educational, research or

broadcast/communication/recording professional training purposes

Condition of

broadcast/communication/recording

Frequency/limits of in school establishments

broadcast/communication/recording

Preclusions (not part of

broadcast/communication/recording)

Subject to Attribution title, author®4

Subject to Remuneration not required (“without any need for
compensation”)

8. Compulsory Licences for Educational Reproductions and Translations

Provision Art. 75

Nature of compulsory licence for non-exclusive inalienable compulsory licence,

translation for educational purposes for translation, publication and/or reproduction in
Cape Verde®!®

Scope of compulsory licence for digital digital reproduction

copying and dissemination digital publication®6

probably no digital dissemination®!’

Facilities provided in Paris Act, Appendix
Type(s) of source work(s) work already lawfully disclosed into Portuguese
or Cape Verdean creole, which its author has
not withdrawn from circulation

Licence applicant/entity an audio or audiovisual broadcasting
organisation with headquarters in Cape Verde

Purpose of licence for exclusively teaching or scientific research
purposes

814 Art. 61(1).

815 However, export of such copies to citizens domiciled abroad, within the limits strictly necessary and with express
prohibition on its commercialization, is allowed. Art. 75.1(c).

816 Art. 36.1(a) (defining the economic right of publication or reproduction as one of "publication or reproduction of
[author's] work by any means and the distribution to the public of the respective copies); Art. 6(1) (defining "reproduction”
as "the making of one or several copies of a literary, artistic or scientific work, in whole or in part, on any form of material
and by whatever means, including graphic editions and audio or visual recordings, which allow indirect communication
with the public"); Art. 6(n) (defining "distribution" as "act of making available to the public, directly or indirectly, a
significant quantity of works, phonograms or videograms, for sale, hire or loan;").

817 Art. 36.1(b) (defining the separate economic right of "communication to the public of his work, by any means, notably
performance, broadcasting, audio or visual, and rebroadcasting, by any means"), but distinguishing between
"communication” and “"publication” in that in the latter, copies of the work are made. Cf. ibid, the definition of
"reproduction” as allowing "indirect communication with the public".
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exclusively for teaching or scientific research
purposes, in audiovisual fixations for school or
scientific use®!8

1 year has elapsed since first
publication/reproduction of work in original
language; or 3 years have elapsed since first
publication/reproduction of work in Portuguee or
Cape Verdean creole, without another
translation having been published or copies of
reproduction being exhausted during this
period?®1?

Condition of licence

licensee proves that authorization was
requested but not granted from rights holder, or
it was not possible to find, despite reasonable
efforts, the rights holder82°

title and author to be indicated on all copies of
published translation/reproductions®!
beneficiary of compulsory licence to be
guaranteed fair and equitable compensation®??

Compulsory licence fee(s)

Price of publication
Distribution conditions

Grantor of compulsory licence

Government department responsible for culture
sector®?

Provision

Art. 75

Nature of compulsory licence for
reproduction for educational purposes

non-exclusive inalienable compulsory licence,
for reproduction in Cape Verde®*

Scope of compulsory licence for digital
copying and dissemination

digital reproduction
digital publication®2®

probably no digital dissemination®2¢

Facilities provided in Paris Act, Appendix

818 Art. 75.2.

819 Art. 75.1(a).

820 Art. 75.1(b).

821 Art. 75.3.

822 Art, 75.1(d).

823 Art. 75.4.

824 However, export of such copies to citizens domiciled abroad, within the limits strictly necessary and with express
prohibition on its commercialization, is allowed. Art. 75.1(c).

825 Art. 36.1(a) (defining the economic right of publication or reproduction as one of "publication or reproduction of
[author's] work by any means and the distribution to the public of the respective copies); Art. 6(1) (defining "reproduction”
as "the making of one or several copies of a literary, artistic or scientific work, in whole or in part, on any form of material
and by whatever means, including graphic editions and audio or visual recordings, which allow indirect communication
with the public"); Art. 6(n) (defining "distribution" as "act of making available to the public, directly or indirectly, a
significant quantity of works, phonograms or videograms, for sale, hire or loan;").

826 Art. 36.1(b) (defining the separate economic right of "communication to the public of his work, by any means, notably
performance, broadcasting, audio or visual, and rebroadcasting, by any means"), but distinguishing between
"communication” and “"publication” in that in the latter, copies of the work are made. Cf. ibid, the definition of
"reproduction” as allowing "indirect communication with the public".
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Type(s) of source work(s) work already lawfully disclosed into Portuguese
or Cape Verdean creole, which its author has
not withdrawn from circulation

Licence applicant/entity [includes]??” an audio or audiovisual
broadcasting organisation with headquarters in
Cape Verde

Purpose of licence for exclusively teaching or scientific research
purposes

exclusively for teaching or scientific research
purposes, in audiovisual fixations for school or
scientific use®?®

Condition of licence 1 year has elapsed since first
publication/reproduction of work in original
language; or 3 years have elapsed since first
publication/reproduction of work in Portuguee or
Cape Verdean creole, without another
translation having been published or copies of
reproduction being exhausted during this
period®2°

licensee proves that authorization was
requested but not granted from rights holder, or
it was not possible to find the rights holder,
despite reasonable efforts80

title and author to be indicated on all copies of
published translation/reproductions®!
Compulsory licence fee(s) beneficiary of compulsory licence to be
guaranteed fair and equitable compensation®3?

Price of publication
Distribution conditions

Grantor of compulsory licence Government department responsible for culture
sector833
9. TPM/RMI Exceptions for Educational Purposes

827 Art. 75.2 (referring to a licence which “may” be granted to an audio or audiovisual broadcasting organization).
828 Art. 75.2.

829 Art. 75.1(Q).

830 Art. 75.1(b).

831 Art. 75.3.

832 Art. 75.1(d).

833 Art. 75.4.
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Cambodia

Cambodia

1. Treaties & Legislation

Treaties:
Berne Convention: not a party

WIPO Copyright Treaty: not a party

WIPO Performances and Phonograms Treaty: not a party

Legislation:

Law on Copyright and Related Rights 2003

2. Private/Personal Use

Provision

Art. 24

Scope of private/personal use

private reproduction

Type(s) of source work(s)

a published work, (performances, phonograms,
video productions and broadcasts)&*

Entity exercising private/personal use

a natural person

Purpose of private/personal use

exclusively for his own personal purposes

Condition of private/personal use

Frequency/copies and limits

in a single copy

Preclusions (not part of private/personal
use)

works of architecture, reprographic reproduction
of whole or substantial part of book or musical
notation, whole or substantial part of a
database, computer program?&3s,

any work where “reproduction would conflict
with a normal exploitation of work or
unreasonably prejudice legitimate interests of
author or rightholder”

Subject to Attribution

Subject to Remuneration

not required (“without the authorization of the
author/rightholder”)

Provision

Art. 25(1).a

Scope of private/personal use

free and private representations

Type(s) of source work(s)

works, (performances, phonograms, video
productions and broadcasts)&6

Entity exercising private/personal use

Purpose of private/personal use

exclusively to a close circle of people such as
family or friends

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“author cannot prohibit”)

834 Art. 50(e).
835 Other than a backup-copy. Art. 24(d).
836 Art. 50(e).
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Provision Art. 25(2).1
Scope of quotation analyses and short quotations
Type(s) of source work(s) a work

Entity exercising guotation

Purpose of quotation

justified by the critical, polemical, pedagogical,
scientific or informative nature of that work

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

source, author

Subject to Remuneration

not required (“not subjected to any prohibitions
by the author”)

Provision

Art. 28

Scope of quotation

cite/reproduction, in another work

Type(s) of source work(s)

a legitimately published work

Entity exercising guotation

Purpose of guotation

Condition of quotation

citation does not exceed extent justified by the
purpose

Preclusions (not part of guotation)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“without payment of any
remuneration”)

Provision

Art. 50(d)

Scope of quotation

guotation

Type(s) of source work(s)

short citation extracted from performance,
phonogram or broadcast

Entity exercising quotation

Purpose of quotation

Condition of quotation

guotation is conformed to reasonable practice
and justified by proper informative objective

Preclusions (not part of quotation)

Subject to Attribution

Subject to Remuneration

not required (“without payment of any
remuneration”)

4. Research/Educational Reproduction
Provision Art. 25(1).c
Scope of research/educational use
reproduction
Type(s) of source work(s) work
Entity exercising reproduction
Purpose of educational reproduction education

Condition of reproduction

which is not for financial gain
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Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“author cannot prohibit”)

Provision

Art. 29(b)

Scope of research/educational
reproduction

reproduce (by reprographic means)

Type(s) of source work(s)

any separated articles, articles of the newspaper
or magazine, or short extracts of any legally
published works

Entity exercising reproduction

Purpose of educational reproduction

used for teaching or for examinations held by
any educational establishments

Condition of reproduction

activities do not lead directly or indirectly to
commercial gain and must be done with
appropriate reason according to this specific
objective

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“without payment of any
remuneration”)

Provision

Art. 50(b)

Scope of research/educational
reproduction

reproduction

Type(s) of source work(s)

performances, phonograms, video productions
and broadcasts®®’

Entity exercising reproduction

Purpose of educational reproduction

scientific research

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“without payment of any
remuneration”)

Provision

Art. 50(c)

Scope of research/educational
reproduction

reproduction

Type(s) of source work(s)

performances, phonograms, video productions
and broadcasts,®® except for performances or
phonograms produced for educational purposes

Entity exercising reproduction

837 Art. 50.
838 Art. 50.
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Purpose of educational reproduction

educational purpose

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“without payment of any
remuneration”)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

Art. 29(a)

Scope of anthologies/compilations
limitation/exception

use for the purpose of illustration in publication
such as book or newspaper

Type(s) of source work(s)

a legally published work

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

intended for educational purposes

Condition of anthologies/compilations
limitation/exception

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“without payment of any
remuneration”)

6. School Performances
7. Educational Broadcasts/Communications/Recordings
Provision Art. 29(a)
Scope of use by broadcasting, or by audio or visual

broadcast/communication/recording

screening

Type(s) of source work(s)

a legally published work

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

intended for educational purposes

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“without payment of any
remuneration”)
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8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Cameroon
1. Treaties & Legislation
Treaties:
Berne Convention: September 21, 1964 (Paris Act (1971): November 10, 1973)
WIPO Copyright Treaty: not a party
WIPO Performances and Phonograms Treaty: not a party
Bangui Agreement 1977
Legislation:
Law No. 2000/011 of December 19, 2000 on Copyright and Neighbouring Rights
2. Private/Personal Use
Provision s 29(1)(c)
Scope of private/personal use reproductions and transformations
Type(s) of source work(s) work published with authorization of author
Entity exercising private/personal use
Purpose of private/personal use strictly personal and private use of the person
who makes them
Condition of private/personal use
Frequency/copies and limits in a single copy
Preclusions (not part of private/personal any collective use or any exploitation for profit&3°
use)

works of architecture, reprographic reproduction
of whole book or musical notation, a database,
computer program®40,

any work where reproduction would “violate the
normal exploitation of work or which will be
unjustifiably detrimental to the legitimate
interests of the author”®4!

Subject to Attribution
Subject to Remuneration remuneration to be paid by
manufacturer/importer of recording media used
making personal and private reproductions of
works or recordings fixed on phonograms or
videograms, 82 and by manufacturer/importer of
machines used for reproduction of printed works
for personal and private use,? to be payable
through CMOs to authors, performers,
producers and publishers

839 5 29(1)(c).

840 5 36 (excepting use of a database, the reproduction of minor parts of a database, reproduction for backup/archival
purposes and for software development purposes).

841 5 29(3).

842 55 69-70 (remuneration for private copying of works, recordings fixed on phonograms, videograms).

843 S5 72-73 (remuneration for private copying of printed works).
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Provision s 67(1)(b)

Scope of private/personal use reproductions

Type(s) of source work(s) performance, phonogram, videogram,
audiovisual programmes®*

Entity exercising private/personal use

Purpose of private/personal use strictly private use of the person who makes
them

Condition of private/personal use not intended for collective use

Frequency/copies and limits

Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration remuneration to be paid by
manufacturer/importer of recording media used
making personal and private reproductions of
works or recordings fixed on phonograms or
videograms, 4 to be payable through CMOs to
authors, performers, producers

Provision s 29(1)(a)

Scope of private/personal use private performance

Type(s) of source work(s) work published with authorization of author

Entity exercising private/personal use

Purpose of private/personal use strictly within family circles

Condition of private/personal use no proceeds accruing

Frequency/copies and limits
Preclusions (not part of private/personal

use)

Subject to Attribution

Subject to Remuneration not required (“author ... may not forbid”)
Provision s 67(1)(a)

Scope of private/personal use private performance

Type(s) of source work(s) performance, phonogram, videogram,

audiovisual programmes®46

Entity exercising private/personal use
Purpose of private/personal use exclusive family setting
Condition of private/personal use
Frequency/copies and limits
Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration not required (“beneficiaries of [neighbouring]
rights ... may not prohibit”)

844 5 67(1)(a).
845 S5 69-70 (remuneration for private copying of works, recordings fixed on phonograms, videograms).
846 5 67(1)(a).
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Provision

s 29(d)

Scope of quotation

analysis, press reviews, short guotations

Type(s) of source work(s)

work published with authorization of author

Entity exercising quotation

Purpose of quotation

critical, pedagogic, scientific or informative
nature of the work

Condition of quotation

Preclusions (not part of quotation)

Subject to Attribution

source, author (if in source)

Subject to Remuneration

not required (“author ... may not forbid”)

Provision

s 67(1)(c)

Scope of quotation

analyses and short quotations

Type(s) of source work(s)

performance, phonogram, videogram,
audiovisual programmes®*’

Entity exercising quotation

Purpose of quotation

critical, controversial, pedagogic, scientific or
informative nature of the work containing them

Condition of quotation

analyses and short quotations made necessary
by the purpose

Preclusions (not part of quotation)

Subiject to Attribution

Subject to Remuneration

not required (“beneficiaries of [neighbouring]
rights ... may not prohibit”)

4. Research/Educational Reproduction
5. Educational Publications/Anthologies/Compilations/Composite Works
Provision s 29(1)(e)

Scope of anthologies/compilations
limitation/exception

use through publication

Type(s) of source work(s)

literary or artistic works published with
authorization of author

Entity exercising anthologies/compilations
limitation/exception

Purpose of anthologies/compilations
limitation/exception

as teaching illustration

Condition of anthologies/compilations
limitation/exception

use is fair and non-profit making

Frequency/copies and limits

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

Subject to Remuneration

not required (“author ... may not forbid”)

847 S 67(1).
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6. School Performances
Provision s 29(1(b)
Scope of school performance performance

Type(s) of source work(s)

work published with authorization of author

Entity exercising school performance

Purpose of school performance

educational and academic purposes

Condition of school performance

performances given free of charge

performances within premises reserved for such
purposes

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required (“author ... may not forbid”)

7. Educational Broadcasts/Communications/Recordings
Provision s 29(1)(e)
Scope of use through broadcast programmes or sound or

broadcast/communication/recording

visual recordings

Type(s) of source work(s)

literary or artistic works

Entity exercising
broadcast/communication/recording

Purpose of
broadcast/communication/recording

as teaching illustration

Condition of
broadcast/communication/recording

use is fair and non-profit making

Frequency/limits of
broadcast/communication/recording

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“author ... may not forbid”)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes
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Berne Convention: April 10, 1928 (Paris Act (1971): June 26, 1998)

WIPO Copyright Treaty: August 13, 2014

WIPO Performances and Phonograms Treaty: August 13, 2014

Legislation:

Copyright Act (R.S.C., 1985, c. C-42) (as amended up to June 22, 2016)

2. Private/Personal Use
Provision s 29
Scope of private/personal use fair dealing

Type(s) of source work(s)

work, performance, sound recording, broadcast
(communication signal)

Entity exercising private/personal use

Purpose of private/personal use

research, private study, education

Condition of private/personal use

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

Provision

s 29.22

Scope of private/personal use

reproduce

Type(s) of source work(s)

(whole or any substantial part of) work, subject
matter

Entity exercising private/personal use

an individual

Purpose of private/personal use

reproduction is used only for individual’'s private
purposes

Condition of private/personal use

copy of source work/subject matter is not an
infringing copy

entity legally obtained copy of source
work/subject matter, other than by borrowing or
renting it, and owns or is authorised to use
medium/device®*® on which source was
reproduced

entity did not circumvent, or cause to be
circumvented, TPMs, when making reproduction

entity does not give reproduction away

848 5 29.22(2) (defining medium or device as including digital memory in which a work/subject-matter may be stored
for pu rpose of allowing the telecommunication of the work/subject-matter through the Internet or other digital network).
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Frequency/copies and limits

provision does not apply if entity gives away,
rents or sells copy of work/subject matter from
which reproduction is made without first
destroying all reproductions of that copy made
under this provision

Preclusions (not part of private/personal
use)

source work/subject matter as a musical work
embodied in a sound recording, performance of
a musical work embodied in a sound recording
or a sound recording in which a musical
work/performance of a musical work is
embodied, where reproduction is made onto
audio recording medium in s 79 (see below)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement of copyright”)

Provision

s 80

Scope of private/personal use

reproduce, onto audio recording medium

Type(s) of source work(s)

(whole or any substantial part of) a musical work
embodied in a sound recording, a performance
of a musical work embodied in a sound
recording or a sound recording in which a
musical work/performance of a musical work is
embodied

Entity exercising private/personal use

a person

Purpose of private/personal use

reproduction for entity’s (as person who makes
the copy) private use

Condition of private/personal use

copy of source work/subject matter is not an
infringing copy

entity legally obtained copy of source
work/subject matter, other than by borrowing or
renting it, and owns or is authorised to use
medium/device on which source was
reproduced

entity did not circumvent, or cause to be
circumvented, TPMs, when making reproduction

entity does not give reproduction away

Frequency/copies and limits

provision does not apply if act of reproduction is
done for purpose of doing any of the following:
- selling or renting out, or by way of trade,
exposing or offering for sale or rental;

- distributing, whether or not for the purpose of
trade;

- communicating to the public by
telecommunication; or

- performing, or causing to be performed, in
public®+®

849 5 80(2).
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Preclusions (not part of private/personal
use)

Subject to Attribution

Subject to Remuneration

remuneration for reproduction, by levy on
manufacturer/importer of blank audio recording
media,®* payable to, among others, CMOs to
be distributed to authors, performers and sound
recording makers®?

Provision

s 30.01(5)

Scope of private/personal use

reproduction

Type(s) of source work(s)

lesson (pursuant to s 30.01(3)(a)), received by
means of communication by
telecommunication

Entity exercising private/personal use

a student

Purpose of private/personal use

in order to be able to listen to or view it at a
more convenient time

Condition of private/personal use

student to destroy reproduction within 30 days
after day of final course evaluations

Frequency/copies and limits

Preclusions (not part of private/personal
use)

Subiject to Attribution

Subject to Remuneration

not required (“not an infringement of
copyright”)

Provision

s 30.02(2)

Scope of private/personal use

print

Type(s) of source work(s)

digital reproduction communicated by
telecommunications

Entity exercising private/personal use

person (to whom work has been
communicated under s 30.02(1)(b)) acting
under authority of educational institution

Purpose of private/personal use

Condition of private/personal use

see s 30.02 discussion

Frequency/copies and limits

one copy

Preclusions (not part of private/personal
use)

Subiject to Attribution

Subject to Remuneration

see s 30.02 discussion?832

3. Quotations
Provision s29.1
Scope of quotation fair dealing

850 5 82. Sales or disposals of blank audio recordia media to societies etc. that represent persons with a perceptual

disability are exempted. s 86.

851 5 83 (CMOs may file proposed tariff for consideration and approval by the Board); s 84 (CMOs to distribute collected

levies to collective societies representing eligible authors, performers and makers).

852 5 30.02(8) (providing that copyright owner may not recover any damages against entity, if at time of printing, it was

reasonable for entity to believe that communication was made in accordance with s 30.02(1)(b)).
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Type(s) of source work(s)

work, performance, sound recording, broadcast
(communication signal)

Entity exercising guotation

Purpose of quotation

criticism or review

Condition of quotation

Preclusions (not part of guotation)

Subject to Attribution

source, author, performer, maker, broadcaster
(if in source)

Subject to Remuneration

not required (“does not infringe copyright”)

4., Research/Educational Reproduction
Provision s 29
Scope of research/educational fair dealing

reproduction

Type(s) of source work(s)

work, performance, sound recording, broadcast
(communication signal)

Entity exercising reproduction

Purpose of educational reproduction

education

Condition of reproduction

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

not required (“does not infringe copyright”)

Provision

s 29.4(1)

Scope of research/educational
reproduction

reproduce, or do any other necessary act, in
order to display

Type(s) of source work(s)

work

Entity exercising reproduction

educational institution or a person acting under
its authority

Purpose of educational reproduction

education or training on premises of
educational institution

Condition of reproduction

action may not be carried out with motive of

(except for manual reproduction) work is not
“commercially available”®* in a medium
appropriate for test or examination®®

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

853 5 29.3(1). s 29.3(2) (providing that cost recovery does not equate with motive of gain).

854 5 2 (defining “commercially available” as available on the Canadian market within a reasonable time and for a
reasonable price and may be located with reasonable effort, or for which a licence to reproduce, perform or
communicate is available from a collective society within a reasonable time and for a reasonable price and may be
located with reasonable effort).

85 5 29.4(3).
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Subject to Remuneration

not required (“not an infringement of
copyright”)

Provision

$29.4(2)(a)

Scope of research/educational
reproduction

reproduce, translate or perform in public

Type(s) of source work(s)

work, subject-matter

Entity exercising reproduction

educational institution or person acting under
its authority

Purpose of educational reproduction

required for a test or examination

Condition of reproduction

action may not be carried out with motive of

(except for manual reproduction) work/subject-
matter is not “commercially available”®7 in a
medium appropriate for test or examination®s8

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

not required (“not an infringement of
copyright”)

Provision

s 29.7

Scope of research/educational
reproduction

make, at the time of its communication to the
public by telecommunication, a single copy of,
and keep copy for up to 30 days

Type(s) of source work(s)

a work/subject-matter

Entity exercising reproduction

educational institution or person acting under
its authority

Purpose of educational reproduction

retention of copy for up to 30 days to decide
whether to perform copy for educational or
training purposes

Condition of reproduction

compliance with terms and conditions fixed
under Copyright Act for making of copy?®>°

keep record of information prescribed by
regulation in relation to making of copy, its
destruction or any performance in public of it
for which royalties are payable, and mark copy
in manner prescribed by regulation®?°

856 5 29.3(1). s 29.3(2) (providing that cost recovery does not equate with motive of gain).

857 s 2 (defining “commercially available” as available on the Canadian market within a reasonable time and for a
reasonable price and may be located with reasonable effort, or for which a licence to reproduce, perform or
communicate is available from a collective society within a reasonable time and for a reasonable price and may be
located with reasonable effort).

858 5 29.4(3).

859 529.7(2).

860 5 29.9.
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communication to public by telecommunication
was received by lawful means®!

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

Subiject to Attribution

Subject to Remuneration

royalties payable on copyright in work/subject-
matter if copy not destroyed at expiration of 30
days; otherwise not required (“not an
infringement of copyright”)

Provision

s 30.02(a)

Scope of research/educational
reproduction

make a digital reproduction or do any other
necessary act

Type(s) of source work(s)

paper form of work

Entity exercising reproduction

educational institution that has a reprographic

reproduction licence under which institution is
authorized to make reprographic reproductions
of works in CMO’s repertoire for educational or
training purposes

for educational or training purposes®?

comply with licence terms and conditions
applicable to reprographic reproduction to
extent that they are reasonably applicable to
digital reproduction®3

Purpose of educational reproduction
Condition of reproduction

no digital reproduction if:

- entity has entered into digital reproduction
agreement with CMO under which entity may
make digital
reproduction/communication/permit persons
acting under authority to print at least one copy
of work®64

- there is s 70.15 certified tariff applicable to
digital reproduction/ communication/permit
persons acting under authority to print at least
one copy of work®6®

- entity has been informed by CMO that
copyright owner has informed it that owner
refuses to authorize CMO to enter into digital

861 5 29.8.

862 5 30.02(1)(a) (referring to digital reproduction “of the same general nature and extent as the reprographic
reproduction authorized under the licence”, which is one that authorizes the educational institution to do so for an
educational or training purpose, as set out in s 30.02(1)); 30.02(1)(b) (referring to the communication for an educational
or training purpose).

863 S 30.02(3)(a). S 30.03 (setting out the adjustments to be made to royalties paid under s 30.02 if educational
institution as entity subsequently enters into digital reproduction agreement with any CMO or if a subsequent tariff
applies); S 30.02(7) (limiting the damages payable by entity to greatest amont of royalties payable under reprographic
reproduction licences).

864 5 30.02(4)(a).

865 5 30.02(4)(b).
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reproduction agreement with respect to that
work®86®

Frequency/copies and limits

entity to take measures to:

- prevent digital reproduction from being
communicated by telecommunication to any
persons not acting under authority of entity®¢’
- prevent person to whom work has been
communicated from printing more than one
copy, and prevent any other
reproduction/communication®s8

- take any measure prescribed by regulation

Preclusions (not part of
research/educational reproduction)

Subject to Attribution

Subject to Remuneration

royalties payable by educational institution,
with respect to all persons to whom digital
reproduction is communicated as if one
reprographic reproduction were distributed to
each of those persons, to CMQ85°

Provision

s 30.04(a)

Scope of research/educational
reproduction

reproduce, or do any other act that is necessary

Type(s) of source work(s)

work, subject-matter that is available on the
Internet

Entity exercising reproduction

educational institution or person acting under its
authority

Purpose of educational reproduction

educational or training purposes

Condition of reproduction

“public” primarily consists of students of
educational institution or other persons acting
under its authority

Frequency/copies and limits

Preclusions (not part of
research/educational reproduction)

work/subject-matter/Internet site is protected by
TPM that restricts access to, or
reproduction/communication/ performance of
work/subject-matter8’0

“clearly visible notice”’* (and not merely
copyright symbol) prohibits that act is posted on

866 5.30.02(4)(c). s 30.02(5) (setting out the rights of copyright owner to inform CMO of objects to authorization of digital
reproduction agreements for work); 30.02(6) (deeming owner who has authorised CMO to enter into reprographic
reproduction agreement to also authorize CMO to enter into digital reproduction agreement).

87 S 30.02(3)(b).
858 S 30.02(3)(C).

869 S 30.02(3)(a). S 30.03 (setting out the adjustments to be made to royalties paid under s 30.02 if educational
institution as entity subsequently enters into digital reproduction agreement with any CMO or if a subsequent tariff
applies); S 30.02(7) (limiting the damages payable by entity to greatest amont of royalties payable under reprographic

reproduction licences).
870 Ss 30.04(3), 30.04(4)(a).

871 5 30.04(6) (prescribing regulations as to what constitutes a clearly visible notice).
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Internet site where work/subject-matter is
posted or on work/subject-matter itself8"2

entity knows or should have known that
work/subject-matter was made available on
Internet without consent of copyright owner8”?

Subject to Attribution

source, author, performer, maker, broadcaster
(if in source)

Subject to Remuneration

not required ("not an infringement of copyright™)

5. Educational Publications/Anthologies/Compilations/Composite Works

Provision

s 30

Scope of anthologies/compilations
limitation/exception

publication in a collection, mainly composed of
non-copyright matter

Type(s) of source work(s)

short passages from published literary works in
which copyright subsists and not themselves
published for use of educational institutions

Entity exercising anthologies/compilations
limitation/exception

publisher

Purpose of anthologies/compilations
limitation/exception

intended for use of educational institutions

Condition of anthologies/compilations
limitation/exception

described in title and in any advertisements
issued by publisher, to be intended for use of
educational institutions

Frequency/copies and limits

not more than 2 passages from works by same
author published by same publisher within 5
years

Preclusions (not part of
anthologies/compilations
limitation/exception)

Subject to Attribution

source [of passages], name of author (if
available)

Subject to Remuneration

not required ("does not infringe copyright™)

6. School Performances

Provision

s 29.5(a)

Scope of school performance

live performance in public, primarily by students

Type(s) of source work(s)

work

Entity exercising school performance

an educational institution or a person acting
under its authority

Purpose of school performance

educational or training purposes

Condition of school performance

performance on “premises”®’# of an educational
institution

872 S 30.04(4)(b).
873 S 30.04(5).

874 S 2 (defining premises to mean, in relation to an educational institution, a place where education or training referred
to in the definition “educational institution” is provided, controlled or supervised by the educational institution).



Canada SCCR/35/5 Annex
Page 202

performance not for profit and without motive of
gain875

an audience consisting primarily of students of
educational institution, instructors acting under
authority of the educational institution or any
person who is directly responsible for setting a
curriculum for educational institution

Preclusions (not part of school

performance)
Subject to Attribution
Subject to Remuneration not required ("not an infringement of copyright™)
Provision s 29.5(b)
Scope of school performance performance in public
Type(s) of source work(s) a sound recording or a work or performer’s
performance that is embodied in a sound
recording
Entity exercising school performance an educational institution or a person acting
under its authority
Purpose of school performance educational or training purposes
Condition of school performance sound recording is not an infringing copy or

person responsible has no reasonable grounds
to believe it is an infringing copy

performance on “premises”®’® of an
educational institution

performance not for profit and without motive
of gain®””

an audience consisting primarily of students of
educational institution, instructors acting under
authority of the educational institution or any
person who is directly responsible for setting a
curriculum for educational institution

Preclusions (not part of school

performance)
Subject to Attribution
Subject to Remuneration not required ("not an infringement of
copyright")
| Provision | 5 29.5(c)

875 5 29.3(1) (providing that cost recovery does not equate with motive of gain).

876 5 2 (defining premises to mean, in relation to an educational institution, a place where education or training referred
to in the definition “educational institution” is provided, controlled or supervised by the educational institution).

877 5 29.3(2).
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Scope of school performance

performance in public at the time of its
‘communication to the public by
telecommunication”®’®

Type(s) of source work(s)

work/subject-matter

Entity exercising school performance

an educational institution or a person acting
under its authority

Purpose of school performance

educational or training purposes

Condition of school performance

performance on “premises”®’® of an

educational institution

performance not for profit and without motive
of gain&®0

an audience consisting primarily of students of
educational institution, instructors acting under
authority of the educational institution or any
person who is directly responsible for setting a
curriculum for educational institution

communication to public by telecommunication
was received by lawful means®8!

Preclusions (not part of school
performance)

Subiject to Attribution

Subject to Remuneration

not required ("not an infringement of
copyright")

Provision

Scope of school performance
Type(s) of source work(s)

Entity exercising school performance

s 29.5(d)

performance in public

cinematographic work

an educational institution or a person acting
under its authority

educational or training purposes

work is not an infringing copy or person
responsible has no reasonable grounds to
believe it is an infringing copy

Purpose of school performance
Condition of school performance

performance on “premises”®? of an
educational institution

performance not for profit and without motive
of gain®

878 S 2.4(1.1) (defining “communication to the public by telecommunication” as including making it available to the public
by telecommunication in a way that allows a member of the public to have access to it from a place and at a time
individually chosen by that member of the public).

879 S 2 (defining premises to mean, in relation to an educational institution, a place where education or training referred
to in the definition “educational institution” is provided, controlled or supervised by the educational institution).

880 5 29.3(1).

881 5 29.8.

882 5 2 (defining premises to mean, in relation to an educational institution, a place where education or training referred
to in the definition “educational institution” is provided, controlled or supervised by the educational institution).

883 5 29.3(2).
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an audience consisting primarily of students of
educational institution, instructors acting under
authority of the educational institution or any
person who is directly responsible for setting a
curriculum for educational institution

Preclusions (not part of school
performance)

Subiject to Attribution

Subject to Remuneration

not required ("not an infringement of
copyright")

Provision

s 29.6(1)(b)

Scope of school performance

performance in public

Type(s) of source work(s)

copy of a news program or a news
commentary program, excluding
documentaries

Entity exercising school performance

an educational institution or a person acting
under its authority

Purpose of school performance

educational or training purposes

Condition of school performance

performance on “premises”®* of an
educational institution

an audience consisting primarily of students of
educational institution

Preclusions (not part of school
performance)

Subiject to Attribution

Subject to Remuneration

not required ("not an infringement of
copyright™)

Provision

529.7(3)

Scope of school performance

performance in public

Type(s) of source work(s)

copy of a work/subject-matter [made under s
29.7(1)]

Entity exercising school performance

an educational institution or a person acting
under its authority

Purpose of school performance

educational or training purposes

Condition of school performance

performance on “premises”® of an
educational institution

an audience consisting primarily of students of
educational institution

educational institution complies with any terms
and conditions fixed under Copyright Act for
performance in public

884 g 2 (defining premises to mean, in relation to an educational institution, a place where education or training referred
to in the definition “educational institution” is provided, controlled or supervised by the educational institution).
885 5 2 (defining premises to mean, in relation to an educational institution, a place where education or training referred
to in the definition “educational institution” is provided, controlled or supervised by the educational institution).
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Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

royalties payable by educational institution

Provision s 30.04(c)
Scope of school performance perform in “public”, or do any other act that is
necessary

Type(s) of source work(s)

work, subject-matter that is available on the
Internet

Entity exercising school performance

educational institution or person acting under
its authority

Purpose of school performance

educational or training purposes

Condition of school performance

“public” primarily consists of students of
educational institution or other persons acting
under its authority

Preclusions (not part of school
performance)

work/subject-matter/Internet site is protected
by TPM that restricts access to, or
reproduction/communication/ performance of
work/subject-mattersé

“clearly visible notice”®®” (and not merely
copyright symbol) prohibits that act is posted
on Internet site where work/subject-matter is
posted or on work/subject-matter itself8®

entity knows or should have known that
work/subject-matter was made available on
Internet without consent of copyright owner88®

Subiject to Attribution

source, author, performer, maker, broadcaster
(if in source)

Subject to Remuneration

not required ("not an infringement of
copyright")

Provision

s 32.2(3)

Scope of school performance

(a): live performance in public
(b), (c): performance in public

Type(s) of source work(s)

(a) a musical work

(b) a sound recording embodying a musical
work or a performer’s performance of a musical
work

(c) a communication signal carrying (i) live
performance in public of a musical work, or (ii)
sound recording embodying a musical work or a
performer’s performance of a musical work

Entity exercising school performance

an educational institution

Purpose of school performance

in furtherance of an educational object

886 S5 30.04(3), 30.04(4)(a).

887 S 30.04(6) (prescribing regulations as to what constitutes a clearly visible notice).
888 S 30.04(4)(b).

889 5 30.04(5).
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Condition of school performance

Preclusions (not part of school
performance)

Subject to Attribution

Subject to Remuneration

not required ("no ... educational institutional ...
shall be held liable to pay any compensation")

7. Educational Broadcasts/Communications/Recordings
Provision s 29.6(1)(a)
Scope of make, at the time of its communication to the

broadcast/communication/recording

public by telecommunication

Type(s) of source work(s)

a news program or a news commentary
program, excluding documentaries

Entity exercising
broadcast/communication/recording

educational institution or person acting under its
authority

Purpose of
broadcast/communication/recording

for purposes of performing the copy for students
of educational institution for educational or
training purposes

Condition of
broadcast/communication/recording

communication to public by telecommunication
[of news program/commentary program] was
received by lawful means®%

Frequency/limits of
broadcast/communication/recording

a single copy

Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required (“not an infringement of copyright”)

Provision

s 29.4(2)(b)

Scope of
broadcast/communication/recording

communicate by telecommunication to the
public situated on the premises of the
educational institution

Type(s) of source work(s)

work, subject-matter

Entity exercising
broadcast/communication/recording

educational institution or person acting under
its authority

Purpose of
broadcast/communication/recording

required for a test or examination

Condition of
broadcast/communication/recording

action may not be carried out with motive of
gain891

(except for manual reproduction) work/subject-
matter is not “commercially available’®? in a
medium appropriate for test or examination®%

Frequency/limits of
broadcast/communication/recording

890 5 29.8.

891 5 29.3(1). s 29.3(2) (providing that cost recovery does not equate with motive of gain).

892 5 2 (defining “commercially available” as available on the Canadian market within a reasonable time and for a
reasonable price and may be located with reasonable effort, or for which a licence to reproduce, perform or
communicate is available from a collective society within a reasonable time and for a reasonable price and may be
located with reasonable effort).

893 § 29.4(3).
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Preclusions (not part of
broadcast/communication/recording)

Subject to Attribution

Subject to Remuneration

not required ("not an infringement of
copyright")

Provision

s 30.01

Scope of
broadcast/communication/recording

communicate lesson to the public,®%* make a
fixation of lesson thereof,2%® and do any other
act that is necessary®%

Type(s) of source work(s)

work, subject-matter

Entity exercising
broadcast/communication/recording

educational institution or person acting under
its authority

Purpose of
broadcast/communication/recording

educational or training purposes

Condition of
broadcast/communication/recording

in relation to communication by
telecommunication in digital form, take any
measure prescribed by regulation®’

Frequency/limits of
broadcast/communication/recording

public consisting only of students who are
enrolled in a course of which the lesson forms
a part or of other persons acting under the
authority of the educational institution®8

destroy any fixation of lesson within 30 days
after day of final course evaluations of
students®®®

in relation to communication of lesson to
public, take measures that can reasonably be
expected to limit communication by
telecommunication of lesson to persons®®

in relation to communication by
telecommunication of lesson in digital form,
take measures that can reasonably be
expected to prevent students from fixing,
reproducing or communicating lesson other
than they may do under this provision®?

Preclusions (not part of
broadcast/communication/recording)

work/subject-matter whose use in lesson
constitutes an infringement of copyright or for
whose use in lesson, consent of copyright
owner is required®?

Subiject to Attribution

894 S 30.01(3)(a).
895 S 30.01(3)(b).
8% S 30.01(3)(C).
897 S 30.03(6)(d).

898 S 30.01(4) (deeming students who are enrolled in course of which lesson forms a part to be a person on premises

of educational institution).
899 S 30.03(6)(a).

900 5 .30.03(6)(b).

901 S 30.03(6)(c).

02 § 30.01(2).
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Subject to Remuneration not required ("not an infringement of
copyright™)
Provision s 30.02(1)(b)
Scope of communicate digital reproduction by
broadcast/communication/recording telecommunication to “persons acting under

the authority of the institution”, or do any other
necessary act

Type(s) of source work(s) paper form of work
Entity exercising educational institution that has a reprographic
broadcast/communication/recording reproduction licence under which institution is

authorized to make reprographic reproductions
of works in CMQ’s repertoire for educational or
training purposes

Purpose of for educational or training purposes®?
broadcast/communication/recording

Condition of comply with licence terms and conditions
broadcast/communication/recording applicable to reprographic reproduction to

extent that they are reasonably applicable to
digital reproduction®%4

entity to take any measure prescribed by
regulation

no digital reproduction if:

- entity has entered into digital reproduction
agreement with CMO under which entity may
make digital
reproduction/communication/permit persons
acting under authority to print at least one copy
of work®°®

- there is s 70.15 certified tariff applicable to
digital reproduction/ communication/permit
persons acting under authority to print at least
one copy of work90®

- entity has been informed by CMO that
copyright owner has informed it that owner
refuses to authorize CMO to enter into digital
reproduction agreement with respect to that
work®%7

903 S 30.02(1)(a) (referring to digital reproduction “of the same general nature and extent as the reprographic
reproduction authorized under the licence”, which is one that authorizes the educational institution to do so for an
educational or training purpose, as set out in s 30.02(1)); 30.02(1)(b) (referring to the communication for an educational
or training purpose).

904 S 30.02(3)(a). S 30.03 (setting out the adjustments to be made to royalties paid under s 30.02 if educational
institution as entity subsequently enters into digital reproduction agreement with any CMO or if a subsequent tariff
applies); S 30.02(7) (limiting the damages payable by entity to greatest amont of royalties payable under reprographic
reproduction licences).

905 5 .30.02(4)(a).

906 5 30.02(4)(b).

907 5.30.02(4)(c). s 30.02(5) (setting out the rights of copyright owner to inform CMO of objects to authorization of digital
reproduction agreements for work); 30.02(6) (deeming owner who has authorised CMO to enter into reprographic
reproduction agreement to also authorize CMO to enter into digital reproduction agreement).
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Frequency/limits of
broadcast/communication/recording

take measures to prevent digital reproduction
from being communicated by
telecommunication to any persons not acting
under authority of entity®°®

take measures to prevent person to whom
work has been communicated from printing
more than one copy, and prevent any other
reproduction/communication®®®

Preclusions (not part of
broadcast/communication/recording)

Subiject to Attribution

Subject to Remuneration

royalties payable by educational institution,
with respect to all persons to whom digital
reproduction is communicated as if one
reprographic reproduction were distributed to
each of those persons, to CMQO?%1°

Provision

s 30.04(b)

Scope of
broadcast/communication/recording

communicate to the “public” by
telecommunication, or do any other act that is
necessary

Type(s) of source work(s)

work, subject-matter that is available on the
Internet

Entity exercising
broadcast/communication/recording

educational institution or person acting under
its authority

Purpose of
broadcast/communication/recording

educational or training purposes

Condition of
broadcast/communication/recording

Frequency/limits of
broadcast/communication/recording

“public” primarily consists of students of
educational institution or other persons acting
under its authority

Preclusions (not part of
broadcast/communication/recording)

work/subject-matter/Internet site is protected
by TPM that restricts access to, or
reproduction/communication/ performance of
work/subject-matter9t

“clearly visible notice”*? (and not merely
copyright symbol) prohibits that act is posted
on Internet site where work/subject-matter is
posted or on work/subject-matter itselfo'3

%08 5 30.02(3)(b).
%9 5 30.02(3)(c).

910 5 30.02(3)(a). S 30.03 (setting out the adjustments to be made to royalties paid under s 30.02 if educational
institution as entity subsequently enters into digital reproduction agreement with any CMO or if a subsequent tariff
applies); S 30.02(7) (limiting the damages payable by entity to greatest amont of royalties payable under reprographic
reproduction licences).

911 Ss 30.04(3), 30.04(4)(a).

912 5 30.04(6) (prescribing regulations as to what constitutes a clearly visible notice).

913 5 30.04(4)(b).
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entity knows or should have known that
work/subject-matter was made available on
Internet without consent of copyright owner®#

Subiject to Attribution

source, author, performer, maker, broadcaster
(if in source)

Subject to Remuneration

not required ("not an infringement of
copyright™)

8. Compulsory Licences for Educational Reproductions and Translations

9. TPM/RMI Exceptions for Educational Purposes

Provision

s 30.62

Scope of TPM/RMI restriction

reproduce

Type(s) of source work(s)

a work/subject matter, lawfully obtained

Beneficiary exercising restriction

a person

Purpose of restriction

encryption research

Condition of restriction

not practical to carry out research without
making copy

person has informed copyright owner of
work/subject matter

person does not use i