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1. TheStandingCommitteeon CopyrightandRelated Rights(herenafte referedto
asthe” Starding Committeé, the“Commitee’ or the* SCCR) held its nineerth sessbnin
Genevafrom Decembei4to 18, 2009.

2.  Thefollowing MemberStatesof the World Intellectual PropertyOrganzation(WIPO)
and/or membersf the BerneUnion for the Proecion of Literary and Artistic Works were
repreentedin themeeting: Afghanistan Algeria, Angola, Argentina, Australia, Audria,
Azerbaijan,BarbadosBelgium,BosniaandHerzegovina,Brazl, Bulgaria BurkinaFaso,
Burundi, CameroonCanadagChile, China,CzechRepubic, Congo,Cuba,Denmak,
Djibouti, Ecuador Egypt, El Salvada, Germay, Finland,Frane, Ghana, Greece Haiti,
Hungary,India,Indonesialran (IslamicRepubic of), Iraq, Ireland, Israd, Italy, Japan,
KazakhstanKenya,Kyrgyzstan LebanonLesoho, Lithuania, Malaysi, Mauritius,
Morocco,Mexico, Monaco,Myanmar,NetherlandsNepal Nigeria,Norway,New Zealand,
Oman, Paragiay, Peru,Poland Portugal,Repubic of Koreg Republicof Moldova,Romania,
RussianFedeation, SaudiArabia, SenegalSerba, SingaporeSlovakia,Span, Sweden,
Switzerland,Syrian Arab Republic, Thailand, Turkey, UnitedKingdom, Ukraine Venezuela,
Zambia, Zimbabwe (82).

3.  TheEuropearCommunity(EC) paricipatedin the meetng in amembe cgpacity.

4.  Thefollowingintergovenmentalorganiationstook partin the meeting in anobsever
capaity: InternatonalLabour Organisaton (ILO), United NationsEduational, Scientific
and Culturd Organkation(UNESCO), Arab Broadcastng Union (ASBU), SouthCentre,
World TradeOrganization(WTO), Councl of Europe(CE) (6).

5.  Thefollowing nongovenmentalorgankationstook partin the meeting asobsevers:
AmericanBar Associatio, Brazilian Associaion of Intellectud Propety (ABPI), Geman
Assaiation for the Protectionof IntellectualProperty (GRUR), Conputer and
Communicaibns IndustryAssociation(CCIA), Associaion of Europea Performes
Organisaitions(AEPO-ARTIS), EuropeanLaw Studens’ Assocation (ELSA Intemational)
InternationalAssociationof Broadcasing (IAB), International Assocation for the Protection
of Intellectual Property(AIPPI), AssociationlQSensatqlQsSensat), Internatonal Literary
and Artistic Assogation (AL Al), Association nationale des artistes interpretes (ANDI),
British Copyright Council (BCC), Centra andEasternEuropean CopyrightAll iance
(CEECA), Centrefor Internetand Society (CIS), Centrefor Peformers Rights
Administraions (CPRA) of GEIDANKYO, Centrefor Internatonal Industial Propety
Studies (CEIPI), InternationalChambeiof Comnerce(ICC), Chanberof Commece of the
United Statesof America(CCUSA), Civil Saciety Coaltion (CSC),Actors, Interpreting
Artists Committee (CSAl), InternationalConfedeation of Music Pubishers(ICMP),
InternationalConfederatiorof Societiesof Authors andConmposes (CISAC), Consumers
InternationalCl), Comité nationalpourla promotion socide des aveuglesou amblyopes
(CNPSAA), Electronic Frontier Fourdation(EFF), Electront Informaion for
Libraries(elFL.net),EuropearVisual Artists (EVA), EuropearFedeationof Joint
Managementocketiesof Producergor Privae Audiovisud Copying (EUROCCPYA),
Iber-Latin-AmericanFederatiorof Performers(FILAIE), Canadia Nationd Institutefor the
Blind (CNIB), InternationaVideo Federatn (IVF), Interndiond Federabn of the
Phonographidndusgry (IFPI), InternationalFedeation of Actors(FIA), Interndional
Feder#ion of Library Asciationsandinstitutions(IFLA), Interndional Federatiorof
Assaiationsof Film Distributors(FIAD), Internaional Federaton of Film Produces
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Assaiation (FIAPF), InternationalFeder#ion of Jourralists(IFJ), Internatonal Fedeation of
Musicians(FIM), InternationalCenterfor Disability Resour@sontheInternet(ICDRI),
InternationalFederatiorof ReproductiorRights Organsaions (IFRRO), InternationalGroup
of Scientific, TechnicalandMedicd Publishes (STM), IndependenEilm and Television
Alliance (IFTA), InformationTechnologyAssocation of America (ITAA), Max-Planck
Institutefor IntellectualProperty Compeition andTax Law (MPI), International Music
ManagersForum(IMMF), KnowledgeEcology Internaiond, Inc. (KEI), PublicKnowledge,
Library CopyrightAlliance (LCA), NationalAssociagion of Commercil Broadcastersn
Japan (NAB-Japan),North AmericanBroadcastes Assogation (NABA), National
Organizatiorof SpanistBlind Persais (ONCE), The SouthAfrican National Councilfor the
Blind (SANCB), AsociacionCivil Tiflonexos— BibliotecaTifloli bros(Tiflolibros), African
Union of the Blind (AFUB), Royal Nationallnstitute of Blind Peopé (RNIB), Union
Latinoamericanade Ciegos(ULAC), Asia-Pacfic Broadcastng Union (ABU), Union of
Nationd RadioandTelevisionOrganizaionsof Africa (URTNA), Europ&anBroadcasting
Union (EBU), InternationalPublishersAssociaion (IPA), World Blind Union (WBU) (61).

OPENINGOF THE SESSION

6. TheChar openedhe 19" sessionof the SCCRandstatedthatthreeitems had beenput
on theagendanamelyexceptionsandlimitations,protection of audiovisualperformanesand
protectionof broalcastingorganizations.Enoughtime had to bereseved attheendof the
sessionfor theitemon futurework andfor conclwsions. Theobjedive of thatsessiorwasto
bring forwardthework of the Committee.

7.  TheDirectorGenerabf WIPO welconmeddelegaesandrecdled thattheitemon
exceptionsandlimitationshadbeendiscussedat eat sessionof the Commitee since
November2004. He referredto the docunentssubmtted on the subgct,namely the second
reviseddraft quesionnaire(documentSCCR 19/2), ananalyss of the mostimportantfeatures
of limitationsandexceptiondasedontheexisting studies (doaumentSCCR19/3),andthe
five studieson exceptionsandlimitationsin educdion (SCCR/19/40 8) which hadbeen
presentedy their authorghatdayin themorning. As to the needsof thevisudly impaired
(VIPs),hereferredto the proposedirafttreatythathad beentabled by the Delegationsof
Brazil, Ecuado andParaguayduringthe previoussessioSCCR/185) andabackgound
document contaning furtherexplanationon the subject (SCCR/B/13), aswell asthesecond
inteim reportof the Stakeholders’Platformthe hadbeen heldin Alexandra (SCCR19/10).
Those two initiativeshadto beviewedascompkemenary. An enabing legd framewok was
of fundamentalmportarce but practicalresuts in favor of the VIPs tha could beachievedn
thegroundwereequallyimportant. Thasetwo initiativeswere in no way a substituteonefor
the otherbut were complementarynitiatives. He alsoreferredto adocumet presentedby
the Delegationof Egypt which containedareport onthe Afri canArab Semnarheldin Cairo
(documentSCCR/19/14prov.). Thesecondmain itemon theagendavasthe protectionof
audio visud performancesMany positive voices had urgedto resolvethe outstandingissues.
The May 2009sessiorhadbeenfollowed by someinformalconsutations, in particularan
informd meetng in Gerevaon Septembe 8, 2009 chaired by the Delegation of Nigeria
which had reportedat the WIPO GeneralAssemby meding in Sepembe 20090nthe
positive outcone of those informal consutations. Broadcastng was thethird mainissueand
wasal anohersubjectthathadbeendisaussedor alongtime. Broadcating wasan
importantelementfor shapingculturalidentity, for ensuring public accessto informationand
for promotng economicgrowth. A studyof the socb-economc impactof broadcastingand
lack of acces$adbeenrequeted by Membe Statesduringthe previousSCCRsession.The
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Secretaiat haddecidedo split the study into threeparts. Thefirst partdedt with maketand
technologytrendsin the broadcastig se¢or andhadbeenmadealreadyavalable. Theother
two pats, whichwereunderpreparationaddessedtheimpactof signd piracy andthelack of
access.Consulationshadalsobeenrequestecandwereunderconsideréion to takeplacein
firstsemesterof 2010. Therequesfor cgotioning servcesat the Commnitteemeeting had
beentakenvery seriou$y andwith sympahy. Howeve, furtherconsideation hadto begiven
to whetherthe meetngswereof a public or private nature andto how cgptioning couldbe
introduced.Practcesdifferedwithin amongthe UN sysem. In thatregad, a
recommendation would be availableearly2010. Finally, hewelcomed Mr. Trevor Clarke,
who took up his dutiesasAssistantDirector Generaln chage of the copyrightandrelated
rights sector; andexpressedhis appreciain for the serviesof DeputyDirecior Generé
Mike Keplingerwho hadfinishedhis serviceson November30, 2009,as well asfor

Mr. JorgenBlomqvist who wasretiring atthe endof 2009.

ADOPTION OF THE AGENDA OF THE NINETEENTH SESSION
8. TheCommitteeadoptedhedraft agendanf the meeing.

9. Inrelaion to theaccreditatiorof new nongovernnentorganeatons,the Chair
indicatal thatrequess hadbeenintroducedby the African Union of the Blind (AFUB), Al
India Confederabn of the Blind (AICB), Asociacion Civil Tiflonexos— Biblioteca Tiflolibros
(Tifl olibros), BereficentTechnology)nc. (Benetech), Canadan Library Associatiory
Association canadienne des bibliotheques (CLA), CanadianNational Institute for the Blind
(CNIB), CaribbeanCouncilfor the Blind-Eye CareCaribbean- CCB/EyeCareCaribbean,
Centrefor Interng andSociety (CIS), Comité National pour la Promotion Sociale des
Aveugles ou Amblyopes (CNPSAA), DAISY Forumof India (DFI), Interndional Centerfor
Disability ResourcesntheInternet (ICDRI), Organizacéo Nacional de Cegos do Brasil
(ONCB), Organizacion Nacional de Ciegos Esparfioles/Nationd Organiation of Spanis
Blind PersongONCE), Royal Natioral Institute of Blind People (RNIB), The SouthAfrican
Nationd Councilfor the Blind (SANCB), Union Latinoamericana de Ciegos (ULAC) and
Vision Australia. The Committeeapproredthe accraditation of thenongovernmental
organizatians.

ADOPTION OF THE REPORTOF THE EIGHTEBENTH SESSIONOF THE STANDING
COMMITTEE ON COPYRIGHT AND RELATED RIGHTS

10. TheCommitteethenapprovedhereportof the 18" sessiorof the SCCR. Technical
correctionsandamendmenproposaldo thedraft report could be considerd by the
Secretaiat until Januay 8, 2010.

General Satements

11. TheDelegaton of Ecuadorspeakimy on behalf of the Groupof Latin Americanand
Caribbean States(GRULAC), statedthattherewasa needto maintan thebalancebetween
therightsof the authorsandtheinterestsof the generapublic, in paricularin relationto
educationandaccesgo informationasreflectal in the BerneConvenion. Concetestepshad
beenpresenedby GRULA C for thework of the CommitteethroughDocunentsSCCR 16/2
and 18/5. Thedrafttreatyproposalbn limitationsandexceptonsaimedat the adoptionof an
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intemationd treaty which would providebeter accessfor theblind, visualy impairedand
other peoplewith readingdisabilities. It hadbeen carefuly prepaedby theWorld Blind
Union anddeliberatons of the propcsal hadto be stated. The promoton andprotectionof
HumanRightswerevital elementsandthedrat treaty proposalwasclosey linkedto the
objectivesof the UN Committeeon therights of peopk with disabilities. Theproposahada
longbadkgrounddatingbackto1985whenthe Exeative Commitee of the Berne Convention
had publishedthereportdevelopedy a Caradianexperton problemsandexpeiencesbhy
disabledpeopleto obtainaccesgo protededworks. It reconmendedheadopion of anew
intemationd instrumento allow meango permit the producton of materids andsewicesin
specialwaysfor disabledpersonswithoutrestricions. The proposalput forward to the SCCR
did not overlapwith the broademwork of the Commiteebut wasrathe of acomplemerdry
naturewith otherinitiativesaimedat guaranteingaccessto peopk with disabilities to
protectedwork. Those proposaldurthercontribuedto the objectives establishedunderthe
Developmen®genda. It welcomedhe consultaibnsheld on the protedion of audiovisual
performance. GRULAC wasalsopleasedo hear aboutthe organkzation of aregional
meetingon broadcasing in thefirst semesteof 2010.

12. TheDelegaton of Algeria, speakingon behalf of the Arab Group,expressedyratitude
for the organizaton of the African-Arab semnarwhich had beenheld in Cairo. Theacces®f
blind and visuallyimpairedpersongo protected work wasof critical importance. It wasalso
essentiathatthetopic of limitationsandexceptionswasdeat with alsoin connectiorwith
archives, librariesandotherrelatedinstitutions. Thecivil society hadto beenmuragedo
participatemoreacively in discussions Therewasalsoa needto produe all documensin
Arabic language well aheadf time before the meeings,sothatto hdp the Arab Statego
benefit from the analyss carriedout andthe studiesprepaed. All WIPO official languages
had to betreatedequally. The Secretariatvasinvitedto provideall the necessarynformation
on the costof translationof documentandstudiesprodu@dby the Committeeinto the six
official UN languages

13. TheDelegaton of Sweden speaking on behalf of the Europea Union, andits Member
states statedthattheinformationsessioron exceeptionsandlimitationsfor educational
activities hadprovideda valuablecontribution to future discussions Extensivework hadalso
beencarriedoutto find away forward on the protection of audicvisualperformanceandit
wasnecessaryto shareanappropriatdevel of interndiond protectionin thatarea. Reent
developmentsn thatrespecivere expectedo lea to a swift andsucessfulconclusionof the
mater. There wasanobviousneedio modenizethe current legal protection of broadcasting
organizatimsattheinternationalevel and strorg interest existed in that respect The
Committeehadto exploreany possble way forward to find a swift soluion to the current
deadlockincluding the presentonditiors for convening a diplomaic conference.As regards
the questionof accesgo copyright prote¢cedworksfor visudly imparedpersonsit strongy
endorsedthe ongoing work within the WIPO Stakeholders Platform andhopedthatthework
on tha matterwould leadto practical,effecive and balancedsolutionsthatconsideably
improvedaccesdo worksin accesibleformats.

14. TheDelegaton of Senegalspeakngon behalf of the African Group,welcomedhe
studieswhich hadbeenpreparedn theimportant issueof exceeptionsandlimitationsin
educationandreiteratedts considerabla@ttachment to the balancethathad to be struck
betweentheinteress of authorsandthoseof thewider public. Thatwasagoodoppotunity
to recalltha copyrightwasnot anobdacle in theway of accessto knowledgeor accesso
informaion. It contributedto creativityandprovidedreasorableaccessto diverseandhigh
quality content It wasimportantto understad how exceptonsand limitations providedfor
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in the BerneConventionaddresed concerngelaedto educdional acivities,the activitiesof
libraries,archiveservicesanddisabledpeople It wasalsoof interestin thedigital
environmert to considethow to reconcik the application of excetionsandlimitationsin a
digital technology framework. Excepticnsand limitationshadto beaddresseéin an
all-embracingvay andtakinginto accountherecommendaionsin the WIPO Development
Agendaplan. It lookedforwardto thereporton the outcomeof the VIP meetng heldin
Alexandrig Egypt

15. TheDelegaton of Egyptendorsedhe commets madeby the Delegationsof Senegal
and Algeria. The cornerstonef intellectualpropety rights wasthe bdanae anmongrights.
The SCCRhaddoneits very besteversincethe 12" sessiorto ensurethatits agenddncluded
thevery essental itemon exceptions.Exceptonsandlimitationswereclosdy relatedto the
abili ty of devebpingcountriesto devel@ furtherand makeheadwayon educdion,
knowledgeandresearchssues. The Semina hdd in Alexandriahadbeenan important
contributionto the overallglobal dialogueasreflectedin the conclusimsreportedn
DocumentSCCRA9/14. All document$adto be providedontimein the Arabiclanguage
and someinformaion relatingto the costof translding studies and documentsfor meeting
into thesix UN official languagesstill neededo be providel by the Secréariat.

16. TheDelegaton of Malaysa saidthat exceptionsfor thebenéit of thevisually-impaired
people serveda noblecausewith humantariangrounds. Therewasaned for international
harmonizationof limitationsandexceptios to achievethe sharingof accessible booksby
readingdisabkdpemle’s organizations.lt hopedthe Commitee would makesomeprogress
and bein aposiion to reportatthe2010WIPO Generh Assenbly with posiive results.

17. TheDelegaton of Iran expressedts genea satsfaction for thework carriedouton
exceptionsandlimitationsby the SCCR. Thework hadto be balancedwhile taking into
accauntthelack of intellectualpropertyinfrastucturein somecountries the level of
technologgal facilitiesfor theaccesgo informaion and thediversty of judicia systems
Additional studieswould be welcomedo enrich the discussiorand help pronote further
advancemenof thework of the Committee.

18. TheDelegaton of Chinacorgratuated theinvited expers of the studieson limitations
and exceptonsfor educationabctivitiesfor providing goodbadkgroundinformationduring
the Informaion Meeting.

19. TheDelegaton of Japarstatecthat,on limitaionsand exceptons, it sharedheview
thatthe balancimg of protectionandthe useof copyright hadbecomeoneof thefocal pointsof
discussonsin thefield of copyrightandrelatedrights. Thetreay for the protectionof
audiovisual performancewasextremelyimportnt aswell. The Delegation highly valuedthe
discussons thatwerecarriedout at theinformation meding on the protedion of audiovisual
performancs held earlierin the monthof Septenber2009at WIPO. It further hopedthatthe
therewould bein-depth discussons on the positionsandissuesy each county, which would
accelerateanearlyadoptionof thetrealy. With regardsto the Treatyfor the Protectionof
Broadcastingrganzations,the Delegationsupportedhe further advancenentof those
discusgons. Signalpiracysignificantly harmedoroadcastes all overtheworld and
unde'minedtherole of broadcastig in providing information to the public. It wasnecessary
to providemeango courter sigral piracyaimedat broadcaters.

20. The Delegaton of the United Statesof America wishedto engage constructivelywith
the SCCR to moveforwardontheagendatens.
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21. TheDelegaton of India hopedthatthe SCCRwould make efforts to resolve the
differencesin normsettingfor protectionof audiovisualperformancesvhich would
eventuallypavetheway for theadoptionof aninterndiond instrument. Regadingthe
specialprovisionsrelatedto personswith disabiitiesin acessng copyrightel works, the
Delegationpraisedthe efforts madeby the Secreariatin establshing the Stakeholdes’
Platform andsuggesting future planof action. It alsobdievedthattherewas aneedto move
towards positve internationabbligatiors to facilitateaccessto copyrightedmaterialin special
formas for disabledgroups andsuportedthedrafttreatypropose by the Delegationsof
Brazil, Ecuado andParaguay.As for the protecton of broad@stingorganzations,the
Delegatiorreiteratedts commitmentto comply with the signd-basedapproah asmandated
in the 42" sessiorof the GeneralAssemby, which wasto devdop atreatyto proted
broada@stingorganizationsin thetraditionalsense The Delegation thankel the WIPO
Secretaiat andthe MemberStatedor consentig to its suggestn atthe 18" SCCR to
commissionasocioecoromic study on unauthoried useof signaland technologytrendsin
thebroadcastingectorandfollowing it up with regiona semnarsandregiond consultéions
before a draftinstrumentwasdiscussed. The Delegaton believedtherewasa needfor
intemationd obligatiors to preventunauthorzeduseof signakin thetraditonal broadcasting
secor.

22. TheDelegaton of Mexico expressedts wishesfor concree resuls on the protectionof
audiovisual perfaomancesandthe protectionof broadcastig organizéions,andurgedall
delegationspresat to work togethersoasto moveforwardin negotidions on thosetwo
importantpoints.

23. TheDelegaton of Argentinasupprtedthe proposato begin negdiationsona
WIPO Treatyon betteraccesgor peoplewho werevisualy impairedand thosewith other
readingdisablities,basedonthedocumentSCCR 18/5.

24. TheDelegaton of Chile referredto the contributionof Chile ontheissueof limitations
and exceptonssince2004. It alsoreferredto the proposaldy Braazl, Chile, Nicarguaand
Uruguayregarding a specificagendan thetopic, andwas pleasedo seethatmostof the
activities proposechad beenprogress/ely takenup, paricularly the briefingson exceptions
and limitationsand the questionnaire Chile believedthat there shoutl be a complementary
nature betweerthe proposl for atreatyandthe Stakehotlers’ Platform Thedrat treaty
unde consderaton wasto beusedasa basisto discusghe possibilty of an international
instrument

25. TheDelegaton of Cubabelievedtheareaof limitaionsandexaeptionswasthe most
importantitem on theagendaandfully endorsedhe generdstaemens madeby Ecuadoron
behalf of GRULAC. It alsofully suppotedthe proposasubmitedby Brazl, Ecuadorand
Paraguayonthe WIPO Treatyfor improved accessfor theblind, visualy impairedandother
readingdisabkdperons. MemberStatesshouldconsiderpostively thatproposalsa
contributionwithoutprecedenin the history of WIPO compatible with the principlesof the
Developmenigenda. The Delegationrecdled that,in 2006,the Conventon on the Rights of
Personswith Disabilitieshadbeenadoptel to help thelatter overcome the barriersto
participateon anequalfootingin sociallife, buttherights of personswith disabilitieswere
still beng abused.It furtherinformedthat the Nationd Blind Organzaion of Cubahad
endorsedthatinitiative. Finally, the Delegation urged the Conmitteeto continuewith the
work planon exceptionsaandlimitations propose by Brazil, Chile, NicargguaandUruguay
during the 16" sessbn of the SCCR.
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26. TheDelegaton of Paraguayully endorsedhe staemeit madeby the Delegationof
Ecuador,on behaf of GRULAC. An interndionaltreay would beanimportant stepin
promotingexceptonsin favor of peronswith visualimparments,which was already
contemplatedn thelegalframeworks of manystaes. Thoselimitationsandexceptionswere
also upheldin the Paragayanlegidation which already gaveexemptonsto teachingand
education.

27. TheDelegaton of Ghanasupportedhe staement made by the Delegaton of Senegal,
on behalfof the African Group. Ghanaappreiatedtheinitiative takenby Brazi, Ecuadorand
othe countresto broaderthe scopeof the provisionsrelatedto the exenptionsand
limitationsin favor of visuallyimpairedandotherdisablal persois. It also expressedts
willingnesdo furtheradvanceongoingdiscussonson the protedion of audiovisual
performance andbroadcastingrganizationgo reacha speely conclusion.

28. TheDelegaton of Barbadosligneditself with the staementmade by the Delegationof
Ecuador,on behaf of GRULAC. With respecto theissueof limitaionsandexceptiongo
enhanceaccesgo copyright protectedvorksby thevisualy impairedand otherreading
disabledpersons Barbaadsexpresedits appreiaton to WIPO for thework donewith
regadsto the edablishmentof the StakeholdersPlaform andfor the preparsion of the
variousdocumens. It furtherthankedhe Delegatonsof Brazil, Ecuado and Paaguayfor
tabling theWorld Blind Union’s proposako enhancein an appropria¢ manneracces®f the
blind, visudly impairedandotherreadirg disébled persongo copyright protectedworks
Barbadogeiteratedts supportfor finding aneffective solution to tha matter at the
intemationd level, through negotiationsn aninternaiondly bindinginstrument.

29. TheDelegaton of Brazil believedthattheinclusionof a permanent itemon limitations
and exceptonswas animportantcontribution of the Commiteein mainstreaning the
DevelopmeniAgendarecommendationsWith regardto thedraft treaty,Brazi believedthat
after morethan100yearsof internationahegotidions,theinternational copyright systemhad
achieveda degreeof maturitythatenabledit to devdop a concreteandpredseinstrumento
addresstheneedsf thevisuallyimpared. Thetimewasright for WIPO to fulfill its misson
as anUN-speciaizedagencyin thatrespet. An internatonal treatywas necessaryand
complementaryto the work undertakerby the Stakeholdes’ Plaform. The Delegation
furtherinformedthatit had submitteda backgrounddocunentin six language andalsoin
Portugueseegardinghedrafttreaty(doaumentSCCRA9/13).

30. TheDelegaton of Mexico expressedts supportfor thework caried outon limitations
and exceptonsfor thecommunty andin theinterestof the public, in particular for disabled
persons. Mexico’s nationalandfederallaws on copyrightcontained a series of exceptions
and limitationsto copyright. The Delecationadvocaedthe adoptionof interpretation
standardghat could give legalcertaintyto the appication of thoseexceptons.

31. TheDelegaton of Argentinathankedthe Delegaton of Brazi for thebackgoundpaper
thatwaspresentd,andsupportedheiniti ative asa usefulmove thatwould helpin the
discussons.

32. TheDelegaton of Uruguaysupportedhe statementmadeby the Delegation of
Ecuador,on behaf of GRULAC. TheDelegaton stressd thatexceptonsandlimitationswas
themod importantitem ontheagendaandsupportedheinitiative for atreay to give greater
accesdo thevisuallyimpaired.
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33. TheDelegaton of Malaysa, referring to the proposéby Braal, EcuadorandParaguay,
cited acensusdy the World HealthOrganiaion in May 2009. Its fact sheetnumber282
mentionedhat340milli on visuallyimpared people of whom45 milli on wereblind, about
87 percernt of theworld’s visually impairedpeoplelived in developing countres; and

1.4 million blind childrenwerebelowtheageof 15. The Delegaton soughtclarification on
undestandirg theareasof constraintsn the propcsedtreatyandthe meansto moveforward.

34. TheChar briefedthe Committeeon the proceedngsto befollowed.

35. TheDelegaton of Pakistaremphasiedthatsocid, economicand political conditionsin
developingcountrieshamelylow acces to information, literacyrates andlack of
infrastructue shout be keptin mind whenincorporatinglimitationsandexceptionsinto the
nationd or theinternatiomal legalsysem.

36. TheDelegaton of Indonesiaeiteraedits supportto conductfurther discussion®nthe
substantiaissueof thedrafttreaty Accordingto researb conducte by the Centreof
Statistics Indonesia hada significantnumberof visualy impairedor blind peoplenumbemg
morethanl17 percentfrom thetotal numberof generdly disebledpeopk. Oneof thewaysto
provide a beter futurefor thatunfortunategroupwasby providing themwith arobustpolicy
in education,particularly related to the accessof copyrighedworks.

37. TheDelegaton of Venezuelasupporedthe generalstatanentmadeby GRULAC, and
thework carriedout on limitationsandexceptionsby the Commitee.

38. TheDelegaton of Egyptaskedn which itemof theagendathe costof trandating
documaentsinto the six languagesvould be placed.

39. TheChar repliedthatthatmatterwould betackled slightly later in the programatthe
suitablemomentbeforethe endof the meeing.

40. TheDelegaton of Ecuadohopedthatthe Commitee would be able to overcomehe
shortcomings of the proposedtreaty; if any.

41. TheDelegatonof Moroccoraisedsorne proceduralmatterswith theChar. The
Delegatiorreferredto the guidancefrom the Char the previousdaywhere heinvitedthe
Delegationgo makegeneraktatement®n item 4 on limitationsand exceptions before
enteringinto the detailsof the matter,andsoughtto know if tha procedurewvasto be applied
to al theotheritemsaswell. TheDelegaton supporedthe statementmadeby the
Delegation®of Senegalpn behalfof the African Group,as well asof Algeriaon behalfof the
Arab Group

Limitations and Exceptions
42. TheChar invited the Secretariato presat docunentsSCCR/19/2and SCCR/198.

43. TheSecetariatexplainedhatdocumentSCCRA9/2 ontheseonddrat questionnaire
on limitationsandexceptons, wasa revisedversionof documentSCCR/18/3.1t took into
accauntthe commerts sent by someMemberStaes,and insteal of the original 52 questions,
therevisedversin containedL16 questions.As to doaumentSCCRA9/3,the Secetaiat
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pointedoutthatit synthesizedhefindingsof the studiescommissionedoy WIPO onthe
isste of limitationsandexceptionauntil thatmoment,namely the studiespreparedby
SamRicketson Nic Garnett,JudithSullivanand Kenneh Crews.

44. TheDelegaton of Sweden,speaking on behalf of the Europea Union andits

27 MemberStages,reiteratedhatthe questionnaie shouldbe as focusedas possible and
limited to exceptionsandlimitationsrelatedto educaional activities,acivities of librariesand
archives, and provisonsfor disabledpersonsanddigital technologyin thefield of copyright.
A well-balarcedanddecisve quesionnairewould bevery usefulfor coninueddiscussonson
exceptionsandli mitations.

45. TheDelegaton of Egyptlookedforwardto receving anupdat ontheanalytical
documentsin view of the studiesthathadbeenprepare on excetionsandli mitationsfor
educationaluses.

46. TheDelegaton of Australiaexpressedaeservéionsonthelengthof thequestionnaire
and alsoaboutthe appropriatenes of someof the quesions. Thequestionnaireshoutl seekto
obtan factualanswerdrom MemberStates. Somequestions,sud asquestions21to 23,
guestionsb3to 55, questions5to 67 andquestons86 to 88 soughtopinionsratherthanfacts
from MemberStaes. Opinionsor analyseswere beter to be saughtfrom nongovernmerl
bodiesratherthanfrom governmenbodies. The Delegdion alsoqueied whetherquestions
relating to FreeTradeAgreemennegotiatonsshouldbe appropriatly includel. It pointed
out thathaving overa hundredguestionsvasa major exercise,and to assisthe Committees
work, it might be betterto divide the questonnaire into topicswhereMembe Statede asked
to respondo questimsrelatingto, for exampé, personswith disabiitiesand educational
activitiesin thefirstinstanceandleavethe othertopicsasthey maturethroughthe
Committee’swork for alaterstage.

47. TheDelegaton of Switzerlandsharedthe conernsof otherDelegatbnsin relationto
thesizeof the questionnaireandsupportedthe position of the Delegation of Australia. The
Delegationsuggestedhcludingonemorequesion in part 4 regading questions84 and88 on
the possibleimpedmentsfor importingandexporing acessble mateials.

48. TheDelegaton of Chinapointedout that bothdocunentsSCCR/19/2and3 would help
the StandingCommitteeto reslve the issues on limitationsand excgptionsandenhance
nationd legislation andresearchin thatarea.

49. TheDelegaton of the Republicof Serbia,spe&ing on behdf of the Groupof Central
Europeanand Baltic Statessupportedurtherwork on analyzng thefull relevar questons
with regardto the exceptionsaandlimitationswith the aim of achieving positve outcomen
thatfield.

50. TheDelegatonof Argentinasupprtedbothdoaumens SCCR/192 and3.

51. TheDelegaton of the United Statesof America expressedsupportfor seriousfigorous,
empirical work in theintellectualpropertyfield. It expresseé threeconcerngegarding
document SCCR/19/2. First, asthe Delegaion of Australia hadpointed out, therewere some
guestiondor which ameaningfulanswerrequiral expertse outsidethatof the govenment
circle. Secondbecaus®f thegrowthof the questionnaie, someof the questionsvere notin
thebestorder. The third wasthelengthof the questonnairethatcontanedmorethan110
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guestions.Breakingthe quesionnaireinto multiple questonnaresmight all ow it to be best
addressedy differentpartsof government

52. The Delegaton of India pointedout that the questionnare was only intendedasatool
for datacollection to facilitate ananalysisof the statusof limitationsandexceptions. Since
thatwasthefirsttime thatsuchanimportantexercisewasunderaikenin that Committeeand
in that Organizaion, it believedthatit shouldnot bethelengthof the questionnairdutthe
usefulnessandrelevanceof the questionghatshouldbe the determining factor.

53. TheDelegaton of Japarexpressdsone concensthatconsderabletime would be
necessaryto conpletethe draft questionnae dueto the numberof questions.Moreover,it
containedquestionsabou ongoingFTA negotationswhich couldbe a confidential matternot
to be disclosedat thatstage.

54. TheDelegaton of New Zealandaligneditself with the commens and suggestionsnade
by the Delegaton of Australiawith regadsto thedraft questionnake. It questonedthe
appropriateessof items53 and54. Questionsonthe socal-economc reality of a county
implied avaluejudgmentthatshouldnot be part of theexercise. It alsopointed out that
document SCCR/19/7which containedhe study preparedy Daniel Sengon limitationson
educationalusesin Asia andthe Pacific, referred to the analysisof the New Zealandaw

of 2007. It recaled that,in 2008,New Zedand had amendael its copyright legislationquite
substantidly to takeaccountof digital developmatsandtha includedvariousamendments
relaing to the exceptiongor educatimal purposes.The Delegaion offered to work with the
author or the Secretariato updatethe studyacaordingly.

55. TheDelegaton of Iran pointedit hadsufficientgroundfor moving towardsthe
harmonizationof internationaiminimum standad of ExcepionsandLimitations The
Delegationreconmendeddentifying the common points of studiesandtheview pointsof
MemberStaesfor simplifying andarrangingghe comnon pointsin orde to discusghemin
aclearandconcetemamer.

56. TheDelegaton of Senegaindicatedthatthe questionnare hadthe merit of covernga
rangeof issuedhy takinga holistic apprach. The Afri cangroupexpresseda preferencdor
thenewversionof the questionnaire.

57. TheDelegaton of Brazil echoedhe statemens madeby the Delegdionsof Indiaand
Senggal with regardto the questionnaire The questionnare shouldbeinclusiveandwith a
holistic approach.

58. TheDelegaton of Ecuadorsharedheconcen expresse by the Delegatonsof
Australiaand the United Statesof Americathatthe numberof questiondo be submittedby a
single datemightleadto therepliesnot being asdetaled asnecessaryA possiblesolution
could beto divide thequestionnairén differentpartsandto submt it atdifferentdates. It
pointed outthatquestionl05shouldspedfy whethe referene wasmadeto quotationsof the
wholeworksor justa partof fragmen of thework. It would alsobeinteresting to know what
kind of works might be quotedor if any restrain existed in regad to the classof work subject
to quotation

59. TheDelegatonof Venezuelastressedhe neal for producinga comprehasive,holistic
guestionnairghataddressethe concernsf all stakeholdes and Govenmens. It wasnota
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problem if thequestionnairevaslong. Differentdeadinesof submssionfor differentparts
would also be confusing.

60. TheDelegaton of Egyptsuppatedthe staementmadeby the Delegaion of Senegal,
on behalfof the African group,particularlyregading two aspecs. First,thequestionnaie
coveredall exceptonsandlimitations. Seondly, it appeard presumptuouso judgewhat
any govenmentwould beableto assimiateandrespondo andwhattheymight notbeable
to do. Flexibility shouldbethe guidingprinciple in tha exaciseasGovernmatsknewbetter
whatto answerandwhento answey if they would answer.

61. TheDelegatonof Angolaindicatedthatthe questionnaie waswell baanced. There
wasno problemwith sendingout the questionnaie asit was.

62. TheDelegaton of Chile agreedwith the Delegaionsof Brazl andindiaonthatthe
guestionnairenustbea holisticandcomprédiensve exacise. It alsoshaedtheviewsof
Australia,suggestingthatquestionshoud come up with factual responsesit also sharedhe
suggesion madeby the Delegationof Egypt Thequestonnaireshouldnot only befocused
on exceptionsandlimitationsrelatedto edu@ation acivities, librariesandarchives butit
shouldalsoincludetheinformationon limitatonsregardingcopyright anddigital
technologies.

63. TheDelegaton of Cubasupportedhe seconddraft questonnaire asit waspresentedn
document SCCR/19/2.1t sharedhe commants mack by the Delegationsof Brazil, Egypt,
Angola, India, Chile andthe African group.

64. TheDelegaton of the RussianFedeation did not objecttheapprova of the text of the
Seconddrdt questonnaireon exceptiors and limitaionsandits further distributionamong
theMembe Statesfor repliesandnotedthatthe questionshouldbe of fact-finding nature
and the responseshould be basedn nationallegislaton.

65. TheDelegaton of Mauritiussupporedthe suggestn madeby the Delegationof Egypt
aimed at circulatingthe quesionnairefor appropride action.

66. TheSecetariatrecognizedhatit wasimpossibleto med the multiple needsof
Memberswith thatsmallnumberof questions.Neverthdess,at the previousmeetng the
firstdraft consistedf fifty two questionswhile currentlytheyweredealing with onehunded
and sixteenquestions.As indicatedby the Delegationsof Australiaandthe United States

of Americg someMembersmight not answe the hundredand sixteen questions. But agood
aspectof the questimnairewasits presentabn, subdividal in sevendifferentpaits. In
consequene, Governmentgouldtakedifferentpart and passhemto therelevantinterested
parties(eitherprivateor public). Thosesevenpartscouldstill beimproved by makingthem
evenclearer. Memberswerefreeto answeltthe partstheyconsderedrelevant to themand
leavethe othersaside. Reachinga decisionon the questonnare andmoving it forward wasin
theinterestof all Members. The Secretarat propcsedto makethe adjusimens outlinedand
suggesedthatthoseMembersvho hadconcernsaboutparticular questonsprovidedfeedback
to the Secrdariat within thefollowing weeks.

67. TheChar suggestedadeadlineto acconplish bothtasks. Commens onthe studiesand
thequestionnaireshouldbe sentby Januay 8, 2010. Also,anupddedversion of the
analytical documenbn the studieson limitatonsandexcetionswould be preparedy the
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WIPO Secretarigttakinginto accounthe five new studies. He invitedthe Secretarat to
presentdocumentSCCR/10/10.

68. TheSecetariatreferredto docunentSCCR/1910 onthesecondnterim repot of the
Stakeholdes’ Plaform relatedto a meetingof the platform held in Alexandria, Egypton
November3 thatyear. WIPO hadfundedthe paticipation of stakehallerscomingfrom
developingandleastdevelopedtountries. The reportof thatmeetng was struduredin two
parts. Firstly, it dealtwith the outcomeof thetrustedintermediay subgroupandbasicallyit
referredto two proposals,namely the guidelineson thetrustedintermealiariesand a pilot
projectto testthoseguidelines Thesecondpartof thereportdeat with asubgraip dealng
with enabling technologis. Thetechnolagy subgrougpresentd a proposafor anenabling
technologiesramework,which wasproposel by WIPO, togdherwith two intemational
standard$odies,namelythe DAISY Consorium andEDItEUR. Conseqently, the
Committeewasinvitedto noteof the contentsof tha report(documentSCCRA9/10),
including thatthe Secretariasubmitteda further reportto thenext SCCRsession

69. TheChar proposedo consderthedrat treaty proposaby Brazil, Ecualor and
Paraguay.

70. TheDelegaton of Ecuadorendorsedhe statanens madeby the Delegaionsof Brazil
and Paaguay. Thecoreof thetext couldbefoundin articles4, 5, 7 and8. Thetreaties
administeredby WIPO recognizedheimportane of the balarce betveentherights of the
author andthe public interest. The Munich Declaraton on thethreestep testof July 2008had
beenendorsedy a numberof eminentpersonalies from differentuniversitesthroughoutthe
world. The dechrationstatedthatexcepionsandlimitationsto copyright wasthe most
importantmechanismno achievea goodbalanceof interests. Theanalytial report prepaed
by the Secretiriat(documentSCCR/19/3)coveral in parayraph79 the principle of
territoriality applicableto copyrightasembeddedn interndiond copyrightconventions The
samedocumentoveredon paragrapt80 the complexity andunclear naure of private
intemationd law in determininghelegality of crossbordertransations. Thenumberof
worksin accesdile formatfor peopk with visualimpairmens, globdly spe&ing, was
extremelylow. Therebywhereverthoseaccessiblavorksexisted,they shouldbeallowedto
freely circulae andthatcould beachieved by the harnonizaion of limitaionsand exceptions
coveringthatsubjed¢. Difficulties arose from the current divergenceamongthe nationallaws
of different WIPO MemberStates.

71. TheDelegaton of Brazil fully sugportedthe statenentof Delegaton of Ecuadorand
emphasizedhatapartfrom the cross-borderaspettherewas an evidentlack of rulesrelated
to exceptionsandlimitationswithin nationa laws.

72. TheDelegaton of Paraguayully supportedhe staementsfrom Ecualor andBrazil. It
wasalso importantto bearin mind the obligations estabishedby the Convention onthe
Rightsof Persongvith Disabilities.

73. TheChar invited therepresentativesf the World Blind Union (WBU) and the
InternationalPublishersAssociation(IPA) to give complenenary information onthe
Stakeholdes’ Plaform items

74. Therepresenativefrom theWorld Blind Union (WBU) statedthataccessibility for
blind peoplewasavery complexchallengehatneededto be addressethroughboththe
Stakeholdes’ Plaform andthe propcsedtrealy soasto find acompréaensivesolution. On
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the stakehdder platform, WBU wasfully committedto working for the convegena on
operationaissuesuch asdesigningthetrustel intermedary modelanddevdoping enabling
technologieghatbring accesibility features into the front endof publishing software.

75. Therepresentativefrom thelnterndiond PublishersAssocidion (IPA) saidthatthe
Platform wasa very young institutionwhich hadmetfor thefirsttimein January2009but
had madea lot of progressegardingthe principlesof trustal intermediaiesandenabling
technologies.He expresedthe hopethatthe necessay funding would be avaiableto take the
trustedintermedariespilot projectforward. A documenton frequenty askedquestionsand a
file transferageenentwerealsounderpreparéion by the Platform In some countries,such
as Brazil, it hadbeenpossibleto getthelocal publishersandchaitiesto work togetherto
developsophistcatedandsuccessfudligital delivery platforms of accessiblevorksin
Portuguese.He notedthe greatspirit andenthusasmthat stakehotlershad shownin moving
forward.

76. TheDelegaton of Brazil commenledthetransparengof thework of the Platform. As
an observelin the meetirg organizedin AlexandrialastNovember2009,it could confirm that
thesenseof the DevelopmeniAgenda hadbeenreally mainsteanedin the Organization.It
also stressd the complementarityf the Plaform andthe proposedreay. However,it
pointed outthatthereweretwo fundamentabbstaclesregardng accessto knowledgeand
culture by visuallyimpairedpeoplethatstill neadedto beovercone. Onewas thelack of
adequatenatonal legislationon exceptionsandlimitationsfor the beneft of visuallyimpaired
people, paricularly in developingcountries; andthe otherwasthe need of addressinghe
isstesof crossbordermovemenbf worksin accessibldormats.

77. TheDelegatonof Sweden,onbehdf of the EuropearnJnionandits menber States,
informed thatthe EuropeariJnion and the Europ@n Commison had recently setup a
stakeholdergorum concerninghe needsf personawith disabiities,in particularvisudly
impairedpersonsto considempossible policy responseslit strongly supporéedthe work
carried out within the WIPO StakeholdersPlaform aiming at exploring concreteneeds,
concernsandsuggestedapproacheso achievirg the goal of facilitating accessto worksin
aterndive formats for peoplewith disablities. Its aim mustbeto arriveat pradical, effective
and balancedsolutionsthatconsiderablymproved acessto copyrightprotecied materialfor
visuallyimpairedpersons Therewereclearl interndiond aspecs to beaddressedbut, atthe
sametime, thereweremanyexample of existing and well functioning systens andpractices
at nationallevel. It wasimportantto bendit from both experencesn continuel discussions.
It suggstedthatthe WIPO Secretariaput togeteraninformaton document outlining such
successfukexampes.

78. TheDelegaton of Senegalpnbehdf of the African Group,statedthatthe objectiveof
thetreatyproposaputforwardby the Delegatonsof Brazi, EcuadorandParaguaywasvery
laudable.However it notedthatthekeyissuen dealing with limitationsand exceptionswas
to find abdancebetweenrightholdersandusersbut also, at the sametime,abalanceamong
theusershemseles. The African Groupreiteraedits preferencefor a globd approachto
addressthe need=f all personswith disabilities.

79. TheDelegaton of the EuropeartCommesionstaedtha its submssionactually coveed
wider issues thanjustthevisuallyimpaired. Thelegal frameworkat the Europanlevel
Directive 2001/29on copyrightandrelatedrights in theinformaton sodety, sd out exdusive
rights andexceptionsto thoserights. Exceptonsfor personswith disablitiesallowed
membe States to providefor alimitation to thereprodudion right for uses which were
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directly relatedto the disability andof a non-commnercial naure, to the extentrequired by the
specific disability. In July 2008,the European Commssibn had laundeda public
consultationin theform of a greenpaperon copyrightandthe knowledgeecmnomy. That
consultationhadyieldedalmost400resmnse and hadbeenconsoldatedin a communication
published in October2009identifying threepriority areasnamnely print acessfor persons
with disabilities, orphanworksanddigital presevation anddisseminaion of out-of-print
works. A firstmeetingof a stakeholderstialogue on theissueof personswith disabilities
had takenplacein Brusselsn Decembef009,which hadbroughttogetherepresentatives
fromthe EuropeanBlind Union, the Europear-edeation of Pubishersthe EurgpeanWriters
Council,the PublishersLicensingAgency,the Internatonal Fedeation of Reproduction
RightsOrgankaion, the EuropearDisability Forum(DEDICON), andvariousEuropean
CommissiondepartmentsA memoandim of understandig on measuesto improvethe
on-line andoff-line distribution of works in acessble formas would be publishedin the
summerof 2010,includingthe stepstowardsestabishingtrustel intermediaiesin every
EuropeanUnion memberStatewith guiddineson their functoning, the seting up of an
electronicinventoryof availableworksandthefree circulation of legdly producedccopiesin
theUnion. Otherrecommendations the abovecommunication referredto orphanworks
and out-of-print works. The EuropearCommssibn hadhdd a public heaing on orphan
worksin October2009to assistfuture policy decisibnson digital consevation of Europe’s
cultural heritage andits makingavailableto libraries, theresearclftommunty and the public
at large. To focusthe debateon a singlemarketfor creatve conenton-line, the European
Commissionhadpublishedareflectionpagperfor public consultdion on consumeracces,
commaercial users’accesandthe protecton of rightholders.

80. TheDelegaton of the United Kingdomstatedthatits nationallaw included an
exception to copyrightfor the benefitof visualy impaired people which hadbeenintroduced
in October2003,andwasknownasthe Copyright Visually Impaired PasonsAct of 2002.
That excepion allowedacessible copiesof copyright materid to be madeby, andalsoon
behalf of, peopk with visualimpairments. Thedefinition of visud impairment wasbroad
enoughto alsocoverthosewho wereunabk, dueto physical disabilties,to hold or
manipulateabook Thecopyright excepion could be usedby supportorganizationsonly in
theabsencef arelevanticensng scheme. Equdly, thelaw ensuredhatany licensing
schememust not undermingherequrements of the copyright exception. The copyright
exception did notapplyin casesvhereauthorsand publishergproducedan acessibleformat
work themselves A free collectivelicensing schanewasofferedby rightholdes somost
copying wasmadeby organizationsuchas the RoyalNational Institute of the Blind (RNIB)
unde licenseratherthanunderanexcepton. The Delegaton presentd some examplesof
initiativesat nationallevel. Thefirst exampé was the BookerPrize for Fiction had
introduceda newrule requiringpublishergo submt, within two weeks of the shot list
announcemat, anelectronicverson to RNIB, which would act as atrustedintermediaryin
orderto producethetitlesin anaccessit# format These®ndexanple wasafocusscheme,
launchedn April 2009andsupportedby prominent publishe's, suchasBBC Audio Books,
Hamper Cdlins, RandomHouse andPenguinaswell asmanyhigh-profile authors,to
demongdratethatthere wasa marketfor booksprintedin alargerfont size. Thethird example
wasthetranscripion of morethan200 popular naional newspapemagainetitlesin arange
of accestble formats,preparedy volunteersfor theregisteredchaity National Talking
NewspaperandMagazines Thefourth exampke was a seminarorganized by publishing
organizatimsandthe RNIB, heldat thatyears LondonBook Fair, to explorethe challenges
which puldisherdsfacedin creatingandpublishing e-booksin varying accessibke formats The
United Kingdom Governmentlsorecognzedthe needto work at internatonallevel to ensure



SCCR/19/15
pagel6

thatworks madeaccestble at nationallevel couldaso beneft readng disablel people
overseasndvice versa.

81. TheDelegaton of Australia notedthattherehad beenfruitful naional discussion®n
themeits of the propogdtreatyaswell aspostive stekeholdes’ devdopments. Thekey
guestionwaswheherthe proposedreaty,in theform in which it hadbeenpresentedo the
Committee wasthe mosteffectivemechaismto achievethedud aims of possiblemandatory
exceptionsto copyright, to supplycopyright material in aceptale forma and mechanims
and to alow for theimportandexportof accessibé works. Withoutcommening on specifc
articles the Delegationthoughtthatthetreatywould beneft from being simpler andclearern
its objective andscope. Also, invedigation of optionssuchasdevdoping modelguidelines,
model laws and/or developingcentralreposibriesmight alsobe bendicial. It supportedthe
suggesion madeby the Delegationof the Europea Union regardinganinformatian
document on successfuhationalexamples.Finally, it endorsedhenextstepsoutlinedby the
Secretaiat in relaion to thework of the Stakehotlers’ Platform

82. TheDelegaton of Spainhighlightedtheimportanceof theinvolvementof all
stakeholdersbothat nationalandinternationalevel, whenconsideing anysolution. It cited
theexampleof ONCE, the SpanishNationalOrganiation of the Blind, which hadreached
agreementswith local publishersregardinghe free accesso fil esof teaching mateials and
books. Publshersprovidedthefiles in PDFformat sotha ONCE could diredly convet them
into Braille withoutscaming the materialspageby page

83. TheDelegaton of Kenya endorgdthe staement of the Delegaton of Senegalregading
theneedto takea holistic approach.Kenyawas in the proessof amendingthe nationallaw
and amendmentsicludedexceptionsandlimitatonsfor thevisualy impared amongother
benefidaries. Empirical studiescarriedoutin eight African countries showedhatit wasvery
difficult to isolat one particularareato the detimentof the others.

84. TheDelegatonof New Zealandsupportedthework undertalenby the Stakeholders’
Platform andlookedforwardto anaccepablesdution ontheissueof thevisualy impaired.

It seemeabnly logical to alsolook atinterndgional medanismgha couldundepin any
pradical measure.In thatregardthe Delegation welcomed the intention behindthe proposed
draft tredy, buttheinstrumentneededo cardully differentiate betwea the conceptof rights
and the conceptof exceptions.The Delegaion also expressd sone concensregarding
Article 2(d) which providedthatcontractng parties could implementin theirlawsmore
extensiveprotecionsfor thevisuallyimpared and readingdisabled than thoserequired by the
treay itself. Thatarticledid notcorsiderthe application of the 3-steptest. Also, Article 4(a)
allowednon-profit entitiesto makeaccessibleopiesof copyright works providedthatthe
entity hadlawful accesgo thework andthe copies wereexclusively for supplyto visually
impairedpersons.Therewasno requirenentin thatprovision for the enity to havemade
reasonablefforts to obtainanaccessibleopy or that sucha copymight only be madeif an
accessiblecopywasnot availablewithin areasonabléime atanordinary commecial price.

85. TheDelegaton of Japarsaidit wasimportantto cardully conside andrespeceach
country's domesticsituation whenconstderingconaetelimitationsandexceptions.

86. TheDelegaton of Uruguaywelcomedthe proposafor adrafttreay. AstheDelegation
of Brazil hadpointedout, only afew lawsin developing countriescovered suchexceptions
and the problemof theimportandexpot of worksto facilitate accesdo thevisuallyimpaired.
It alsosoughtclarificationregardingoroposedarticle 4(c) of thedraft trealy.
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87. TheDelegaton of the United Statesof Americareferredto the seriesof specific
exceptionsandlimitationsin the nationalcopyright law. Qualified non-profit organizationsn
governmeniagencieswverefreeto reprodiceanddistributepublishediterary worksunder
copyrightin specializedormatsfor use by blind personsor personswith otherprint
disabilities. The NationalLibrary Servicedistributedtwo million Braille and audicbook
copiesto nearly 800,000userseachyear. TheDelegaton recognizdthe ongoingwork of the
WIPO Stalkehoders’Platformandexpresedits apprecation for thedréft treaty prepaedby
theWorld Blind Union, submittedasa formd proposaby the Delegatons of Brazl, Ecuador
and Paaguay. TheDelegationalso referredto the national processinitiatedin 2009,namey a
Noticeof Enquiry, apublic roundtablewith stakehallerrepresenaitivesanda further public
commaent period. It believedthatthetime hadcome for WIPO Membe's to work towards
someform of internationalconsensusn bast neessay limitaionsandexcegtionsand
copyright law for persors with print disabilities. It couldtake theform of a modellaw
endorsedby the SCCR,or adetaikedjoint recomnendaton to be adoped by the WIPO
GeneralAssenblies or amultilateraltreaty. In thatregard,awork programcould begn with
aseriesof focusel conailtationsaimedat producinga carefuly crafted Joint
Recommendatin of the BerneAssemblyand the WIPO GeneralAssenbly. Thatinitial Joint
Recommendatin could be a steptowardsthe developmant of a treatyestablishing basic
copyrightlimitationsandexceptiors for personswith print disabilties,partiaulady regading
thefreeexportaton andimportationof special formatmaterials for personswith print
disabilitiesin all countries Internationakconsensusould bereachedwithin the frameworkof
Article 9(2) of the Berne Conventionandcorrespanding provisionsof the TRIPS Agreement,
theWCT andthe WPPT. Finally, the Delegaton expresseds commitment to work on both
better excetionsandbetterenforcemenof copyright law.

88. TheDelegatonof Turkeysaidthatthe Turkish Copyrightlaw permitted exceptionsfor
facilitatingthe acessby visually impairedpersonsto copyrightedmaterils. It suppotedthe
work of the StakeholdersPlatformandsupporéda posiive approachregarding the
negotigion on atreat.

89. TheDelegaton of Moroccopointedoutthataccessto knowledgewas basic for any
developmentproces. It supportechotonly atreay on limitationsand exceptonsfor the
visually impairedbut alsoa holistic appioachasthe Afri canandArab staesGroupshad
areadystaed.

90. TheDelegaton of Iran welcomedthetreaty proposalndstressd theneedto maintain
thebalancebetweerrightsof authorsand thelarge public interest.

91. TheDelegaton of Mexico said the Mexicanfederallaw on copyright permittedthe
reproduction translationandadaptatiorof worksin orderto makethemaccessibleto the
blind, visudly impairedanddeaf. Mexico hadalso ratified the United Nations Conventon on
theRightsof Personsvith Disabilities

92. TheDelegaton of Angolasaidthatanypropos&on exceptionsto copyrightshouldtake
into accountseverakypesof disabilities,sud asDown's Syndromeor hearingimpairments.
Perhapsinsteadof atreaty the Committee shoutl considerthe adopton of a protocol.

93. TheDelegatdbnof Canadaeferredto its statementmadeduring the 18" sessiorof the
SCCR. It believedthatanysolutionto the problems of accessby visualy impairedpersors to
copyright works shouldallow for a variety of meansfor domesticprodudion of acessible
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mateial including for exampleexceptionscompukorylicensirg or conditionalexceptions.
There might also be differenttypesof limitationsandexceptonsfor differenttype of
accessiblanaterial, evenin onecountry Having differenttypesof limitationsandexcetions
in differentcountriesor for differenttypesof accessble material would not preventthe
intematioral exchangef suchmaterials.

94. TheDelegaton of the RussianFedeation sad tha limitationsand excepionsfor the
blind andvisually impairedpersonshadbea reflectedin thenew Russan Civil Code. It
supportedthework of the Stakehdders’ Platform The proposalof a draft treaty from Brazil,
ParaguayandEcuacdr wassomewhapremadure. There could be very differentappioachedo
solve existingproblems. It could be very postive to haveanexdangeof opinion on what
could bedoneat nationallevel andput forwarda proposalaceptbleto asmany countriesas
possiblein ashortperiodof time.

95. TheDelegaton of the Republicof Koreasaidthatinterndiond meaures on limitations
and exceptonsshouldconsiderthetechnical solutionsto prevent unauthorzedcopyingand
speciallydesignedormatsfor visually impaired persons.

96. TheDelegatonof Norwaytharked Mr. JorgenBlomqvist for thework donefor WIPO
and its MemberStatesduring 17 years. It enphasedtheneedfor atreaty proposawith a
clear objedive, andalsosupportedhe Stakeholders’Plaform.

97. TheDelegaton of Ghanasupportedhe staement of the Delegaion of Senegl, on
behalf of the African group, andwould join anyeffort thattheinternatonal copyrght
communitywould maketo provideeasyaccessto knowledgeto the blind andvisually
impaired.

98. TheDelegatbnof Greeceeitemtedwhatit hadstaedduring the 18" sessiorof the
SCCR. It pointedoutthatGreeklegislationprovided excepionsnotonly for peoplewith
defective or reducedvision, but also for deaf-mutepersons.It describedthe man
characteristcs of thosenationalexceptians.

99. TheDelegaton of Azerhaijanstatedthatany international standard would havehada
positive effect on nationallaws

100. TheChar invited thenongovernmentabrganiationsto takethefloor.

101. Therepresenttiveof the InternationalFedeation of Journdists (FIJ) favoredenhamed
accesdo information. Copyright wasnotthered barrier to accessibiity to works for people
with disabilities, the barrierswerefundingandwill. Theanswemas to build more
trarsparemlicensng schemesndto ensurdair accessandrenmuneraton.

102. TheRepresatativeof Civil SocietyCoalition (CSC),spekingalsoonthe behalfof the
AmericanCourtil of theBlind, sharedhefrustration thatmanyof his blind pees aroundthe
world onadaily basisincurredwhentrying to accesspublicaionsor otherprintedworksin
ultimateformats. Accesso suchinformaion wasessatia to educaton, andgreater
employmentopportunities The Stakeholdes’ Platform andthetreaty could move together
and notbemutually exclusve.

103. Therepresenative of the InternationalVideo Federaton (IVF) recmgnizal the
importanceof balancedcopyrightprotecton including appropriagly crafted exceptionsand
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limitations. Specificexamplesn theaudiovisualsedor includeddeds with archives on
preservatiorandclose captioningon DVDs. Furtherinnovaionswerebeing developedn the
contextof digital cinema. Theargumenfor chargetherdore seenedto suggesthatthat
flexibility wasabadthing. Oftentheissuewasnotthelaw butanissueof funding He
supportedtheideaof practicalsolutionsthat could facilitate both licensing andthe
functioningof exising exceptions.

104. Therepresenative of KnowledgeEcology Interndiond (KEI) welcomedthe statement
madeby the Delegationof the United Staesof America

105. Therepresenativeof Internaticnal Cente for Disability Resourcesnthe Intemet
(ICDRI) paricularly supportedhe proposedreal regardinglimitaionsandexceptions.She
highlightedthelackof understandingegardng the application and useof saeenreadirg
softwarewith a syntheticvoice,which wasanassstivetechnobgytool tha hadbeenin use
for overtwo decadegor peoplewith visualmobility andcognitive disabilties.

106. Therepresenativeof the Latin American Unionfor theBlind (ULAC) pointedoutthat
in the courseof previoussessons of the SCCRmanyDelegationsrecognizdtheimportance
to find the necessarpalancebetweertherightsof rightholdersandtherights of uses.

A groupof authorsn Latin America,in the United States of America, Canadaand the
UnitedKingdomhadaddressednopenletterto WIPO enmphasizng the neal to solvethe
problemsof blind andvisually impairedpeopleto acessculture and informaion materals
throughaninternationalegalinstrument. The Plaform was a very usefulseting to exchang
opinionsandexperienceshatcouldhelpto find concree solutionsbutit hadto be
complemenedwith thedevelopmenbf a specfic interndiond instrunent.

107. Therepresenativeof the InternationalFedeation of Reproducion RightsOrganizations
(IFRRO)waspleasedo seeall thegoodresultsproducedoy the Platform IFRROalso
believedthatthe Platform permittedto bridgethe differencesstandng betweea the
stakeholdergonernedandenabledo work morediligently onidentfying approprate
solutionsto therequesby theWorld Blind Union andothersin providing appropriateaccess
to copyright works by personawith print disabilities. The Plaform haddevelopeda setof
tools including approvedyuidelinesfor trustedinternediaies. Thoseguiddines addessed
two scenarios:.copiesmadeunderlicensing agreenentsandalso copiesproducedunderan
exception. Both coud betransmittedacrossdhordersin a secureenvironmentin confomity
with thetrustedintermedaries’ guidelines. Crossbordertransferwasthe essencef the
trustedintermedaries’ guidelines. The Stakehotlers’ Platform had alsoaddressetheissueof
techrology componentsothatperonswith print disablitiesin thefuture could havehadthe
sameproductat the sametime asothers Whatwasimportantwasto allow thosetoolsto be
furtherdevebpedto offer permanensolutionsfor the future.

108. Therepresenttiveof Internaticnal Federabn of Musicians (FIM) recognizedhe
importanceof theissuesunderdiscussiongor the seart of abalancebetweentheinterestsof
thepublic, ontheone hand,andtheinterestf creatorsandotherrightholdersontheother.
The problem of disabilitiesparticularlyvisualdisabilty for peopk tryingto haveaccesgo
copyrightedworksshouldbe solvedin abdancedway. Theintroducton of thethreesteptest
in internationalegalprovisionswasanimportantstepforward. FIM bdievedin its efficacy
and thoughtit would helpto bringinto natonal legislationsthe necessarylimitationsand
exceptions. Thatwasprovedby thevariouscountries which hadadvaned provisionsin the
nationd legislation areadyableto meetthe needsof disablal personslibraries andarchives.
Artists andperformerdrom underprivilegedackgroundswvere oneof the grougs of workers
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mosthardhit by theinformal econony, thelackof legalprotecion or thedifficulty of
obtaning legalprotection in practice. FIM hopedthatinitiativestaken on exceptionsand
limitationsby the SCCRwould notignore the progresswhich still neededto be madeto
benefit performers.

109. Therepresenative of the Ibero-Latin-American Federéion of Performes (FILAIE),
speakingin relation to exceptionsandlimitationsfor blind andthevisually impairedpeople,
recognizedhattherewasavery largecommunity world-widethatneedd suppat and
assistance He stressedheimportarce of making beter useof the BerneConvention,

WCT andWPPT articles,andagreedhatthe blind andvisually impaired hadtheright to
accesshuttheintellectualpropertyprotecton aspects hadto betakeninto account aswell. In
respecto the questonnairethatwasdistribuied, FILAIE suggstedthatquestionnumbe 89
which startedby referenceo religious, culturd andsocial associgions shouldalsoreferto
official act of the State.

110. Therepresenative of the InternationalFedeation of Film ProducersAssociation
(FIAPF) notedthe exiding internationalconventonswere enirely adequée with respecto
exceptionsandlimitationsandthatdeficiengesonly existed at thelevel of somenational
laws. Normaive negotiatechgreementbetwveen parieswereoften usdul alternativeso
exceptionsandli mitationsimposedby legislaton. He citedthe agreenentbetweenFIAPF
and the Assocation of EuropearCinemaics, signedin Spring2009,which had represented
maja updae on asimilaragreementlaing backto 1971to adat the conditionsof accesgo
archives, definethe numberof authorizedusersandinclude the possbility of consultatiorby
individualsfor educationatesearctpurpose®n thearchive premisesincludingin Intraret. It
also allowed theremoteaccesdo films for reseach andeducatonal purposesand definedthe
secue frameworkfor public screeningwithin thearchivefilm theates. Accessby visually
impairedpeopleto audiovisualWworks wasanon-goingconernof the intemaional
audiovisual industryasattestedy the growing number of versionsof films andtelevision
seriesmadeavailableon air or aspackagd productwith audioscript

111. Therepresenative of the InternationalGroupof Scientific, Technicd andMedical
Publishers(STM) informedthatSTM hadcontibutel to making worksavaiablein acessible
formatson avoluntary bass for alongtime. STM hadexpeiencewith UN interagency
cooperatia programsin relationto Researh for Life which madeove 5,000scientiic
journalsavaiable in developingcountriesat no costto the use in approvednsitutions. For
example theUniversty of Kinshasin the Democratic Republc of Congohadthesame
accessasthe Universty of Chicagobasedonthosearrangenents. STM alsopatticipatedvery
actively in the Stakeholde's Platform andbelievedtha wasthe mostpromising initiative to
substantidly deliver more accesto morevisudly impaired peopk aroundtheworld. The
Platform offered solutiors thatweremarke-driven andalsoa back up solution throudh the
trustedintermedaries,preciely whenthere wasno marketcopyavalable thatcouldbe
enjoyed by personawith avisualdisability.

112. Therepresenttiveof South AfricanNational Coundl for the Blind (SANCB) notedthat
the SouthAfrican Disability Alliance, agroupof 13 nationaldisability structures in South
Africa, hadendorsedndsupportedheinitiative for theWorld Blind Union treaty.
Unfortunatelytherewasabookapartheidin Sout Africa asin the previousyearoveramost
18,000new publicationshadbeenreleasedbut therewereonly 900thatwere in accessible
formatproducedoy the non-profit sectorandthat900did not consistof newtitlesbut of titles
thathad beenreleasedn thepast. The SANCB thereforeurgedthe Sout African Delegation
to usetheleadershigskills, displayedn theratific ation of the UN Convenion ontheRights
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of Personsvith Disabilities andto engagewith the African Groupto look at theissuein
terms of accesdility aswell ascross-borderexchangeof sharedmaterial.

113. Therepresenative of the Computerand Communi@tion Industryy Assocation (CCIA)
noted thatvoluntary agreementsen modellaws hadto beviewedasconmplementsto andnota
substitutefor binding internationahorms. The globd nature of problens relating to cross
border exportsandimportsof worksfor example demonstreedthe needfor international
harmonizationof minimumlevelsof access.

114. TheDelegaton of SouthAfrica supporédthe staementmadeby the Delegationof
Sengyal, on behatf of the African Group, andrecalled thatthe debae of the Committeeshould
not beviewedin isolationfrom discusgnsin otherWIPO committees,andin particular,
shouldtake into accountherecommendatinscontanedin the WIPO DevebpmentAgenda.
It notedtha usefulrecommendationsadbeen maderegardng copyrightof worksin
accessibldormats,optimizationof digital technologies andexportaton of works.

115. Therepresenative of Consimersinternaional (Cl) reiterated its strongsuppot for the
draft treay for thevisuallyimpaired. Limitationsandexaptionsin internationallaw hadto
remainanopensubjectmatterfor discussion It wasnotappropratethatrightholdes interests
had beendealt with throughinternationahormsseting, whereasconsumersinterestonly

had beendealt with throughthe exchangeof bestpractices.

116. Therepresenativeof the Internaticnal Centerfor Industral PropertyStudies(CEIPI)
stated thatit hadlongbeenworking on the crucial issueof limitationsandexceptionsto
copyright, and more generallyon how to recortile protedion for intellecual property,onthe
onehand,andfundanentalrights,on the other. Thethreeste testwasaninstrunentthat
wasboth effective andambiguousecauseot only it prevented too broadinterpretation®of
limitationsandexceptionsbeingmade but also generaed many questonsaboutthe scopeof
thelimitationsandexceptionghat Statescouldbe entitled to introduce. Theadoptionof a
binding internatonalinstrumenton limitationsand exceptonsto copyrightcouldensue
greder legalcertanty by guaranteein@ certan amountof leeway for Statesin maintainingor
introducingappropriatelimitationsandexaeptionsin orde to ensurethe protedion of other
fundament&interestsncludingtheright to information, to devdopmentandto education.
The adopton of atreatyon limitationsandexceptonsfor thebendit of visualy impaired
personswould be animportantfirst stepto ensuretheir accessto copyright protected
mateials. Furtherthoughtshouldbe givento negotation of a generakreay on limitations
and exceptons.

117. Therepresenative of the InternationalConfederaton of Music Pubishers(ICMP)
supportedthe variousinitiativesaimedat advanang collective knowledgeof the scopeof
protectiongrantedby copyrightlaw around theworld in relation to personswith disabilities
and the visudly impairedin particular.

118. Therepresenttiveof the Centrefor Performes’ RightsAdministraions (CPRA) of
GEIDANKYO sharedheview expressedby the Internatonal Federaton of Musicians(FIM).

119. Therepresenative of the ElectronicFrontier Foundaton (EFF) expressedsuppot for
thenegotiatonson the proposediraft treatyfor the visually impared asthefirst pait of a
work planon copyrightexceptionsandlimitatonswhich hadbeendisausseckt the 16"
sessionof the Committee. Therewasa chronc lack of matrid in formats acessibleto the
world of thevisuallyimpairedandprint disablel citizens. A treay with mandatoryminimum
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exceptionsandinternationalagreemenon the crossbordertrander of accessibe workswas
neededto provide guidanceto Member Statesand to increasethe quantty of accessible
mateial for thevisuallyimpaired. Voluntary licensingagreenens andimprovementsn
technologystandrdscould provideat besta partial solution but could notbe seenasa
replacementor binding normsetting.

120. Therepresenativeof the NationalBlind Organization of Span (ONCE) statedtha with
two maincentersn Madid andBarcelma, it had manayedin 2008to adaptabout13,000
worksinto Braille or audiowhich representedabout3.5 percentof the new books published
in Spainthatyear. Onehundredper centof thar producton wascarried out thanksto the
nationd exceptonin our nationalintellectua propery law. Spanishwasspokenasasecond
or first languageby 500 million peoplethroughoutheworld, andit wasridiculousto produce
thesameaccessil# copiesin eachcountry.

121. Therepresenativeof the RoyalNationd Institute of the Blind (RNIB) sevedtwo
million peoplewith sight loss in the United Kingdomand providedalibrary of some
40,000bodks in audio,largeprint andBraille. Mostaacessiblebooksweremadeby
specializedorgankzationsevenin caseswhere publishersprovided licenses or the sourcefiles,
which had limitedresourcesindwereoften charities. Sucheffortshad beenfrustratedby the
nationd natre of copyrightexceptionsfor readingdisabkedpeopk. Forexample,books
madeavailabk to readingdisabledoeopk in the United Staesof America hadnotbecome
availablein the UnitedKingdomterritory. Booksharen the United Staesof Americahad
some40,000booksandonly around5,000wereavailableto its United Kingdommembes.
Bookshae hadendeavoredo obtainlicensedrom publisherswhich hadnot alwaysproven
possible.

122. Therepresenttiveof Electronicinformaion for Libraries(elFL.net) staedthatthe
blind andthevisually impairedhadthe sane neals of informaton assightedpeopleand
librarieshad long playedtherole of supportto thatcommunity. Thesignatureof atreaty
could beanopportunityto solvethe problem of accessto knowledgeandinformationby
allowing the useof crossbordersharingof alreadyavailablecontens.

123. Therepresenative of the InternationalFedeation of Library Asscaciatons(IFLA) stated
thatthecommissiord studieshadevidencel therole of librariesin supportingeducation.
Exceptiongfor libraiesandeducationwvereaninterndgiond issuewhich requredurgent
attention. National solutionscouldno longerwork in the global digital andnetwokedworld.
The drafttreaty proposedor readingdisabkd peopk was a goodexanple of a forward-
looking thinking. The statemenbf the Delegaton of the United Statesof America andits
commitmentto beter exceptionsn copyright law waspartandparce of a bdancedsystemof
intelectual property.

124. Therepresenativeof the Library Copyright Alliance(LBA) staedthat thedraft WIPO
tredy for theblind andvisually impairedwasneededto resolvethe globalacessibility issues
thathad beenunderdiscusionsincetheealy 198G. Thecurrent situaton constitutedootha
marketandaninternationabpolicy failure. The Delegation of United States of America had
provideda very thoughtfulandpositivestaementsupporing effortsfor the beneit of persons
with print disabiiti es,aswell ashadexpresseda sincerecomnitmentto achieving an
intemationd consensusn crossborder distributon.

125. Therepresenttiveof Corporacion INNOVARTE notal thatexceptonsandlimitations
were oneof themain pillars of theintelledual propertysysem. In spite of the existing
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flexibility in multilateralagreementgynly afew countries had included provisionson
exceptions. He proposedthatthe Commiteeadoptfirst an internationd treaty thatcould
facilitatethe production, distribution,communication of worksin a suitableformatfor
readingdisabkdpemle.

126. Therepresenttiveof the InternationaMusic ManagersForum(IMMF) expressedull
supportfor theintroductionof thetreatyfor thevisudly impaired, aswell asfor anysensible
suggesions,internationaharmonizatiorand universalminimafor li mitationsandexceptions.

127. Therepresenative of the Copyright Reseach andinformation Cenerin JapanCRIC)
stated thatlimitations andexceptionsverethe mostimportant issuefor shaging abalance
betweenprivaterightsandpublicinteress. Discussion®ninterndiond standardshouldbe
developedbasdon factswith aview to securinga flexible framework.

128. Therepresenative of the Centerfor Internetand Sodety (CIS) staedthat it had
submitteda detiled paperto the Governnentof India on the questionof the legality andneed
of exceeptionsandlimitationsfor personswith impairmentsandon the necessity to carryouta
campaignon theright to read. The Indianvisually impared community had submitteda
document to the WIPO Director Gereralin November2009stressingts neelsandconerns.
India hadseventytwo hundredmillion personsvho wereunable to read print material. At
presenthe Indian CopyrightAct did not provideany provisionfor conversiorof materal into
accessibldormatsandit wasnot possibleto makeuseof resourcesn othercountries.
Pointlesstime andeffort wasspentin duplicating workswhich had alreadybeen donein other
countries. An internationaltreatywould havegreat merit, becaiseit would fadlitate accesdo
copyrightedworks in accesibleformatcrossborder.

129. Therepresenative of the InternationalConfederaton of AuthorsRightsSocieties
(CISAC) statecthat creatorgecaynizedtheimportanceof striking a balane betweertheir
rights andtheinterestsof users CISAC was readyto openthedialoguewith interested
partiesto strikethe neededalanceparticularly regardng the neals of thevisuallyimpared.

130. Therepresenative of the African Union for the Blind (AFUB) stated thatin thecourse
of itswork it hadcometo the conclwsionthatbetween17 and20 mill ion print disabledpeople
livedin Afri cawithoutanyaccesgo publishedworks. That 20 milli onincluded personswho
were blind, personsvho hadlow vision, albinism, dysplasia andpersonswho hadleaming
difficulties. Article 30 of the Conventionon the Rightsof Personsvith Disablities provided
thatcontracing partiesshouldtakeall appropriatestepsin acamrdancewith internationalaw
to ensurethatlaws protectingintellectualpropertyrightsdid not consttute anunreasonald
discriminatorybarrierto personswith disabiities. The UN Mil lennium DevebpmentGoalon
accesdo educationcould not berealizedby 2015if peoplewith disabilities werenot given
the opportunity to acces literatureandinformaion.

131. Therepresenttiveof the NationalAssociaion of Broad@sersof Japan(NAB — Japan)
stated thatexceptonsandlimitationswereanimportanttopic which neededto betackled
globally to read abalancedsolution. In orderto accelerae thedisaussion ndional situations
which varied from countryto countryhadto be carefuly studied. Furthe studiesand
analysesof eachnationalsituationwerenecessay.

132. A representative of Public Knowledgesad thatthe proposedreaty representec
positive steptowardsensuringgreateraccessto knowledgeandinformationfor thevisually
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impaired. Ensuringsuchacces would bein accodancewith the UniversalDeclaration
HumanRights andthe Conventionon the Rightsof Personsvith Disabilities.

133. A representative of IQsensataeferredto the African Copyrightand Accessto
KnowledgeProject.Thatwasa projecttha hadexploredfor overtwo yeas, through
empirical reseearch therelationshipbetweennationalintellectual propertyframewoks,
particularly the copyright environmentsandacessto knowledgein eight African countries,
namely Egypt, Ghana,Kenya, Morocco,Mozanbique,Sengal, SouthAfrica andUganda.
The work of the Starding Committeeneededo provide a frameworkfor the countriesstudied
to incorporae into their copyrightlaws clearandaccessenabing provisions. Crossborder
issteswerecritical, which waswhy the discussbnsrelatedto exceptionsand limitations
generallyandwith respecto atreatyfor thevisualy impaired personsshouldbe seenas
particularlyimportantfor Africa.

134. A represeantative of the InternationalPubishersAssogations (IPA) mentonedtha
publishers were fully committedto the goalof full equd aacesso literay worksfor all
people,irrespective of physicalability or disabiity. While compasionandgererosityshould
shape its goals andintentions thelogic of reasorwould guideits choiceof tools, in paricular
whenexploring legislationandbindinginternadional legd instruments. He mentionedhat
nothing in the BerneCorventionor in othea WIPO Treatiespreventd nationallawsfrom
providing appropriatenationalcopyrightexceptions. In thearea of importing andexporting
the Commiteewasexploringanentirelyunknownterritory, with no experencewith the
intemationd exchangef digital files undercopyrightexceptions. Therewas neither
precedencenor existenceof bilateralor multilateral agreenents. An internadional treaty,
while beng themostpowerfultool wasalso the heaviestarsenal tha aninterndional
organization had. It washardto changesomehingin an internationd binding treatyonce it
wasconcludedandwould thereforebea greatrisk. The previousMonday,Amazonhad
announcedhattheyweredevelopinga Kindle e-Book readerthatwould befully accessible
for personswith print disabilities. For thefirsttime therewould be a device which visually
impairedandvisually enabledpersonsould usealmostthe sane way.

135. Therepresenttiveof the Association littéraire et artistique (ALAI) asso@tedwith

al theothe delegaibnsto expressts very strongsupportfor appropride measuesto
facilitateaccesdy thevisually impairedto works, but noted thatthe existing intemational
conventionsprovidedsufficient flexibility to alreadycove thoseneeds.More than

50 countries alreadyincludedrelevar exceptionsin thar legislation andthe mainobstacle
was the problem of crossborderflows of accessibé copies. Underthe BerneConventionand
TRIPSAgreenentit mightbe possibleto introduceinternatonal legislation on exceptions
allowing the legalimport of worksin anapgropriate format Thatwasbasedn ananalysisof
Article 16 of the Beme ConventionandArticles34,50 and51 of the TRIPSAgreement,
which dealt with theright of exhaustion.A drat treay might contadictArticle 20 of the
BerneConventon, aswell asthethreesteptest.

136. A representative of the British CopyrightCoundl raisedanissuerelatingto the
applicationof limitationsandexceptiongor educatonal acivities,basedon the study
presentedy Profes®r Xalabaderandthe Analytical Documentpreparedby the Secretaiat.
Paragraph4 of the Analytical Documentdesaibedan optionas a hdf-way housewhere a
non-remunerate exceptioncouldin effectbeoverridden by alicensingschene. But arights
holder couldsetup andoperatealongside thelegislaive provision otherwiserelevantto the
exception. TheBCC hadprovidedthe Segetarat with a staement, avaiable to delegyates,
which briefly outlined theway in which the half-way houseoption within the UK had
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operate for the benefitof bothrightsholders andusers. It was an optionwhich hadbrought
togeher awiderange of rightsholdersin aforum knownasthe Educatond Recoding
Agency. Thathadenabledhewlicensingarrangenentsto be developé, andhadfacilitated
accesdor distancdearning. The newlicenseagreenentsandarangemeatshadbeen
welcomedby users. Thelegislativesupportfor thosescheneswasalso beingdeveloped.The
BCC hopedthatthe benefitsof the half-way houseoption for educaiond exceptionswvould
be takeninto accoun by the Secretariain the contex of the questonnare.

137. A represeantative of the World Blind Union menionedthat it strived to achieveaworld
wherepeoplewho wereblind or partially sightel couldtakepartin all aspets of social,
political, cultural and economicalife onanequd basiswith all citizens. Accessto
information wasa key and significantway of achievingthat Backin 1985arecommendation
wasmadeto devdop aninternationainstrumentto addresshe bariersfaced by peoplewho
were blind or parially sighted. Much hadbeenhappenng since,butit had notchangedhe
situation. A totd of 57 countrieshadnaional legislation on exceptonsandlimitations.
Seveaad organizatonsaroundtheworld werebeaing thetotd costto produ@ documengin
aterndive formats, work which wasbeingduplicated by similar organiationsaroundthe
world becauseéhe documentgouldnot be shared. Thatwasunaceptale and outrageous.
WBU respectedherightsof rights holders but accessto informaion was a humanright.
Many courtrieshadsignedor ratified the UN Conventionon the Rights of Personsvith
Disabilities. Therepresentativeited seveal articlesof thatConventon, and stressedhatthe
work beingdonewithin WIPO on the treatyproposedy WBU wasa perfect il lustrationof all
of thoseatticles. Therepregntativecommendd the staementmadeby the WIPO Director
Generalin hisopeningremarksthatthe Stakeholars Platform and the proposedreatywere
complementary. Therepresentativeemndedtha whaterer amountof money wasthrownat
thesituation,or howevermuchtechrology wasused there would alwaysbeissuesf
diagramsmaps,graphsandtablesin publicationstha would needa descripton. Andit
wouldn’t betherole of theauthoror the publishe to give sud descriptonsto the print
disabledcommunity. WBU wantedthatto beaddressed. Therepreserdtive thankedhe
Delegationof Brazil, EcuadorandParaguayor bringingtheissueto theprofile it deseved
and for commiting to resolvethe problem WBU urged all to work togethe to suppot the
tredy andgetthetextright to changethelives of themilli onsof peoplein theworld with
print disabilty.

138. A represeantative of the United StatesChambeinof Conmere (CCUSA)shaedfully the
view tha acessto copyright worksfor thevisudly imparedandothe personswith
disabilitiesshout beincreased. CCUSA conmendedand endorsedhe paosition takenby
Japanandotherdelegationsoverthe previoustwo days. The Stakehotlers’ Platform wasa
constructiveforumto pursue practicalsdutionsandto enhancehe useof thethreesteptest
as acredibleandeffective tool. It sharedhepespectivesof the United States of America, the
UK, Australa, andSenegabn behalfof the Afri caGroup. While theintematioral framewok
and its enaling environmenthadproducedgoodoutconmes,morecould bedoneatthe
nationd level, while working to enhancerossborderaccessin orderto expandacces for
visuallyimpaired persons CCUSAexpressedeadinessto work on pradical waysto support
expedital accesdor thevisuallyimpairedanddisabked community.

139. A represantative of the NationalCommittee for the Social Promoton of the Blind and
theVisually Impaired(CNPSAA) statedthatit hadbeen working for the blind andvisudly
impairedsincethe passingof thelaw of 20050n thelaw of equd opportunit for peoplewith
disabilitiesin France. It notedthatthe numberof worksthathadbeenmadeavailableto such
personswas insufficient. If accessvasfaciitated, it would leadto savingsin time andfiles
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thatwerein standardformatcouldbemadeaccesbleto al. Regardingtheproposed
WBU treaty, while Article 2 wasimportant Article 4 onlimitationsand exceptonswasalso
essentia It shouldbecomplementedy Article 8 which would preventwhatmanypeople
feared. With theadoptionof thetreaty,all would beable to havwe acessto booksor
documents. And sinceeducationvasa basic right, thetreaty shouldbe adopted.

140. A represantative of the North AmericanBroadcastng Assogation (NABA) statedthat
membes of the North AmericanBroadcastes Assogation were committedto providing
serviceto all membersof theircommunitesincludingthosewith disailities. Hence NABA
applaudedthe advocacywork of organizaionssuchasthe World Blind Unionwhich were
committedto helping thosewith visualdisabilitiesto gan acessto variousservicesncluding
thoseprovided by broadcasters NABA membes had along historyof working to expand
accesdo their serviceghroughoutCanadaMexico andthe United Staesof America. Their
focus wason practcal solutions. For exampe, in the United Staesof America, Nationd
Public RadioLabswasrecommendingecevers manufatured with thefollowing features:
auditory displays; tactile symbolson keysto showtherr functions,allowing corsunersto
identify andlocat keysusingtouchalone; andcontolled features to increaseaccessibiliy.
Equally importantwasresearclanddevelopnentof a captioning sevice for digital radio. In
Canadahrough the nationalbroadcasteadng services, the accessble-channelpremium
programmingandmovieswereairedwith desciptive audioproviding aceessibilityto those
with visualimparments. While fully supportngthegoalof increasingacessto broadcast
servicesfor all, NABA did not believethosegoalswould be bestacconplishedthrough the
creationof exceptiors to intellectual propertylaw. Expers agreedtha the prevailingsystem
of limitationsandexceptionsvasalreadysufficienty flexible to supportarangeof meaures
to provideincreaseaccesgo protectedvorks,including throughvoluntay mechanismshat
facilitatedcooperaton betweenservice providersandeffective conmunities,andthrough
mud neededinvestmentso counterthe lack of financia andphysial resource which were
primary bariersto access.Basdonthecomment submitedto the US Copyright Office
following its requesfor commentsegardinghe WBU Treaty,NABA hadnot seeneviden@
thatdisabled communitieswerebeing deniedaccessin any systenic way tha could be
remediedhrough changego copyrightlaw. Theexisting framework for exceptonsand
limitationsallowedfor robug provisionof access suchas underthe naional laws of NABA
membe countries.NABA viewedthe promoton of robustnational provisionsconsistent
with the prevailing legal framework, togegherwith practical marketbasedsolutionsandnew
resoures,as thebestapproacho asureaaessto thevisudly impared andotherdisabled
communities.

141. A representative of the CanadiarNational Institute for the Blind (CNIB) mentionel that
Canadawvasfortunateto havea nationalcopyright exception thatallowedthemto producen
aternaive formats for those who wereprint disabledany publishedwork avaiable in regular
print for sightedCanadians CNIB recognizdthe valueof aternative formatsin library

coll ectionsto thosewith print disabilitiesin otherpartsof theworld. CNIB hadbeenasked
by somein devebpingcountriesto makesud formatsavalable. With acompletelydigital
collection, thatwasindeedtechnicallypossble. However,thelackof copyright exceptonsin
manycountiesfrustratedthateffort. About50% of the Canalianpopuldion hadmother
tongues otherthanEnglishor French. Canala’s print disabkdclientsrequredaccesgo
mateials in otherlanguagesuchasthoseof IndiaandChinaandEurope&n countries. An
intemationd instrumentwasrequiredto allow trustedorganizaionssuchasCNIB aroundthe
world to shareits altermativeformatcollecionsfor the benefit of all who wereprint disabled.
The aim of the Global Accessilbe Library Initiative wasto provideeligible library uses
anywherewith accesdo thecollective alternatve forma collection of theworld. The CNIB
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and the Global Accesible Library Initiative stoodwith the World Blind Unionin seekinga
harmonizedsolution aspropo®din thetreatysulmittedby Braal, EcuadorandParaguay,and
to facilitateaccesdgo alternativeformatmaterialsfor thosewith print disablitiesin counties
which had solittle availablefor their print disablel citizens.

142. TheChar openedhefloor to the governmentdelegationsto reactor offer
complementry consideations

143. TheDelegaton of Ecuadorsoughtthe Char’s permssionto allow the Delegation
of Chileto speaklfirst asEcuadomwantedto respondo theconmens onthetextby
New Zedand, UruguayandChile.

144. TheDelegaton of Chile statedthatthetext proposedy Brazil, Ecuadorand Paraguay
wasanexcelkentbasisto start negotiatimsin aspecfic andconcree way without prejudice to
thefinal deciion of the Committeeon the proposedreaty. The Delegation welcomedthe
factthatlike otherinternationatreatiesadminsteredby WIPO thetext submttedhada
preanblewhich describedhe spirit behindthe propos&on which the previsionsof the
proposal treatywerebased. It stressedhatthetext of the preanble would haveto be
consistentwith thearticleseventuallyagreel upon. Regardng the objective in Article 1, the
Delegatiorfelt thatit hadto beclarifiedin all its aspeds. The Delegaton was notquiteclea
whetherit wasproposedo applythetreatyboth to copyrightandto related rightsor justto
copyrightaone. The Delegationalso commenedonthearticlesthat Ecualor indicatedas
being central,whichwereArticles4,5, 7 and 8. On Article 4 in generalthe Delegation
believedthatit wasessentialin orderto achiese greder certanty to basethe proposed
exceptionsin the Trealy onthetraditionalwaysused to definethe scopeof spedfic rights
coveredin thetreateson copyrightspecficaly. Ontheissueof accessibldormats,the
Delegationsoughtclarificationif thatreferredto copying,providing or makingavailable.
The Delegation alsosoughtclarificationasto the meaning of the phrase“any intermedate
means, andfelt thereshouldbe more ceriainty on thatconcept The Delegation also
proposal includinganarticle containng definitionsin anoterplace. It furthersuggstedhat
the samearticle shodd not limit copyingthework to the visually impared personsyithout
prejudiceto thefactthatit wasexclusivelythe per'sonwith thedisability who could makeuse
of thatwork for his or herown benefit. Onthedistincion made betveen “non-profit
activities’ and“for profit organization®r bodies,” the Delegation soughtclarification on both
concepts.On Article 5 the Delegationremindedthat in somecountries, asin Chile, themoral
rights includedauthaizing or prohibitingthe defamation or mutilation of thework without
theauthors consent. The Delegationsoughtto know whatwasto beincluded by a way of
moralconeeptsin thatprovision. On Article 7 regardng theessencef the exception,the
Delegationfelt it would meanthatthe authorization of athird party would not berequired in
orderto bendit fromit. Thereforethe Delegation caled for moreclarity as regardsthe
meaningandsopeof thatnorm. On theneedto referto contra¢ual bindingand conditions
regading thetreaty, the Delegationwishedto beinformedif the exporting countrywould
comply with therequirementsandshouldit be specfied thatthe userwould haveno barriers
putin hisway.

145. TheDelegaton of Ecuadorstresedthatexcetionsandlimitaionswereveryimportant
parts of the copyright systemandaskedwhehertherewas any internationd instrumenthat
did notinvolverisks,andstressedhatanyinternaional instrument, from the strongestto the
wedked, involvedsomekind of risk. The Delegaion quotedthe staementmadeby the
Delegationof New Zealandashavingsame doubtsover Article 2(d) of the proposedreaty
which estabishedakind of extensvenessandbroadnesasregardgo the protectionof the



SCCR/19/15
page28

visuallyimpairedandreadingdisabled. It respon@dthatthearticle expressly statedthat
contrading paries might, butwould not be obligedto provide moreextensiveprotection;in
other wordstha wasoptional. The Delegation pointedout thatArticle 4(c)(3) would require
thatthework or the copy of thework to be madein anacacessibldormat was not reasonbly
availablein anidenticalformat. The Delegaton agreel thatthe activity had to beundertaken
on afor-prafit basisbut only to the extentthatthoseusedell within thenormd exceptions
and limitationsto exclusverights Profit-making bodies could rely onthoselimitations,
providedthe limitationswerein corformity with whatnormally existedin thosecountres.
The actof producingaccestble formatswasnot for profit, eventhoughit was caried out by
aprofit-making body. On Articles 1 and4, the Delegaion of Ecuadorsaidthatthewording
could bemadeclearer with the purposeof allowing thevisudly impairal to have acces to
thework. The Delegationdrewattentionto Article 15 which whendefining personswith
disabilitiesstakdthatthelimitationscouldalsoincludepeoplewith otherdisabilities. Onthe
subjectof mord rights,the Delegationwasnot able to reall anycasewherethe authots
hona or dignity wasaffectedonly becausehework wasconvertel into accessibleformat.
On Article 7 regardingcontractstheintenion was to avoida contra¢ being used to
circumvern thattreatyor getaroundthelimitation providedfor in thattrealy. The Delegation
also expressedts willingness to advancehework consistentvith the statenentof the
United Statesof Americamadethe previousday. It calledfor aworking groupthatwould
leadtowardsa possiblytreaty. Thefinal objectve would beto havean international
instrumentha would cover thos excepionsandlimitaionsandachevewhatthethreestep
testcouldneverachiewe, namelythe harnmonizaion of limitationsand excetions, allowing
for freecirculaton of work in accessibléormats.

146. TheDelegaton of Brazil echoel the statemens of Ecuador. The Conventionon the
Rightsof Personsvith Disabilitiesprovidel a legal basisfor aninternatonal instrument
Therewasalsoa 20-yearold reportfrom UNESCO,anda 25-yea old reportfrom WIPO,
recommeding aninternatioal instrumentwith limitationsandexceptonsfor the benefitof
visuallyimpaired people. Brazil welcomal all the delegatonsthatexpresseé their opinion,
which only showedheimportanceof thatissuefor each andevery MemberStaesandthe
NGOsrepresentd there. It also appreciatdthe excdhangeof informaion coming from
Europeancountieson their own nationallegislation. The Delegation mentionedthatif all
countriesapplied their legidation on limitationsandlegislatonstogeher, therecould bea
supe-nationalframewok. The Delegationexpressegleasurethatall Delegaionsexpressed
theirintentionto becondructivein future ddiberaions,andsupporteda working group as
proposel by Ecuador. As theproposalfor atreay wasnotwrittenin stone Brazil wasopen
to concernsand suggesons.

147. TheDelegaton of El Salvadorstatedtha balancewas a key factor in the copylight
system. The copyrightlaw of El Salvadorcontanedawhole chaper devoedto limitations,
with provisionsdealingwith visuallyimpaired personslibrariesandeducdion. El Salvador
supportedthe declaratiorof GRULAC in favor of theWBU proposakubmitedby Brazil,
ParaguayandEcuadr. It wasnecessaryo openas soonaspossble disaussionson that
document. It wasalsoimportantto make progressn regardto limitationsin thefield of
education libraiesandthe promotionof innovaton asproposedn the sixteenthSCCR by
Chile, Brazil, NicaraguaandUruguay.

148. TheDelegaton of Guatemalaupprtedthe proposamadeby Brazi, Ecuadorand
Paraguay.
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Protection of Audiovisual Performances
149. TheChar openedhefloor ontheprotection of audiovsud performances.

150. TheDelegaton of Ukraineindicatedthatits copyrightlegislationwasfully in line with
the Berneand Rome Conventionsandalsowith WCT. As far as Europearstancgrdswere
concernedUkrainianlegislationwascurrently beng adgtedto meetthe requirementf EU
directives. Audiovisualmattesin Ukraineweredealt with by copyrightlaw, legislationon
phornogramsandotherrelevantpiecesof legislaton. In all of those thebasicprinciplesand
conditionswereestablisledin regardto remuneraion of the different interestecparties
involved in audiovsualperformances|n thatcontext the scopeof therightsto controlthe
useof perfaomancesvasalsoestablished.In consequerethe problemsin Ukrainerelaed
not somuchto legislationbutto enfacemant, andhowto ensurehattheright holders’
intereds wereduly upheld. Problemgelated, amongothes, to cabk broadcaters. In
Ukrainethe audiovisuakectorwasnot subject to collective managerant. In consequence
only musicconposersvereableto getthar fees,dueto exisienceof acollectve management
system. WIPO wascooperatingvith therelevant depatmentsin Ukraine in orderto improve
thesituation. In June2009the UkrainianGovernmentandWIPO organizel a seminaronthe
protectionof audiovisial performancesVariousintendiond expets on IP mattes attended
themeeting andalsorepresentativesrom prodicersof film s and actors,including collective
managemenrganizationsandunions. Goveanmentrepresenttives from Armenia,Belarus,
GeorgiaMoldovaandthe Russan Federationwere alsopresent.Pradical problemswere
discusedand awealthof informationwas shared.A numbe of important condusionswere
reachedvhich will thenbeusedin further researt and focusedmeetingsamongnational
stakeholdersn orde to find thebeg solutions. Ukrainewasgrealy involvedin trying to
combatpiracy. Different Ministrieswereinvolved in working togethe in thefight against
piracy, which wasespeciallyrelevantfor theaudiovsualsector. Theproblemwasespecidly
seriousin regardto films andtheway that fil mswereshown,whetherby means of theatrical
release DVD distributionor broadcastparticularly overtheInternet. Many legal issueshad
to berelvedatinternationalevel, possibly including updding the protec¢ion grantedunder
someof thetreatiesalreadyin force. To thatend,adiplomaic conferenceneededo be
convened.

151. TheChar remindedhedelegationghat atthelastmeeing, the Committeetook noteof
theseminarghathadbeenorganizedandencouragedhe Secréaria to continuethatactivity.
The Committeereaffirmedits commitmentto work on devebpinginternational protectionon
audiovisual performanceandrequestedhe Secretaria to prepare abackgrounddocumenbn
theman questonsandpostions. It alsorequestd the Secré¢ariatto organize in Geneva
informd openendedconsultationamory all menmbersof the Comnitteeon possible
solutionsto the currentdeadlock. The Committeehaddeadedthat theissuebe carried
forwardto theagendaof the nextmeeting. Informa openended consultéionstook place on
Sepember8, 2009,andthe backgrourd doaumentof theman questonsand postions had
beenpreparedandpublishedasdocumentSCCR/199. The Secrearid wasinvitedto present
thebackgrounddocumemandreferto the informd consulations.

152. The Secetariatindicatedthattheinterventon by the Chairandby the Director Geneagl
of WIPO the previousdayhadprovidedan optimal badkgroundto itsintroductay remarks.
The interventon by the Delegationof Ukraineill ustratel sone of the activitiesin regad to
nationd andregionalseminarsoutlining therr focusonimprovingthe situaion of pefformers
at nationalandregional level. Thebackground documat to the main questionsandpostions
concerninginternaional protectionfor audiovsud performancescontained afirst,
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introductorypart describingtheintemationalprotecion in its presenstat. In the
intemationd conventionghatwerecurrently in place,nanmely the RomeConvention andthe
WIPO PerformanceandPhonogramdreatytherewasno protection for fixedaudiovisial
performancs. The secondpartof thedocunentdescrbedthe processof negotiationto reach
intemationd protection for audiovisal performances. Thelack of meanngful protectionhad
beenaddressedn the coure of numerousiegotations,in theframeworkof the 1961Rome
Conventia, thenagainin the 1996negotationsleadngto theadopton of the WIPO
PerformarcesandPhonogramdreaty,andfindly in thediploméic conferene onthe
protectionof audiovisial performancesvhich took placein Decembe 2000. Thebackgound
document providedasathird elementhe descripton of the main topicsdiscussedaluring

the 2000 diplomaic conferenceandin anannextheresultof thatdiplomaic conference,

I.e, theagreenentwith 19 articlesthatwere provisionaly adopedon thatoccaion. Finally
thebackgroundlocumen containeda secton on recent devdopmentsin the WIPO
discussons, which hadbeenalreadyoutlinedby the Char. Thebackgrounddocumenivas
simil ar to thatwhich wasdiscussedluringthe informd, openendconsutationson
Sepember8, 2009,which hadbeenupdaedin threerespets. Firstly it had beenupdatedn
regad to theissueof the transferof rights from the performerto the produce, including
updaedinformation on the practicesandlegislation in somejurisdictionsandnotablyin the
United Statesn respect®of thework made for hire dodrine  Secondlythe document
containednewinformationon managemiet of therightsof performerdn regardto the so-
calledrule of no collection without distribution, which wasdiscussedn the year 2000. And
in thatregarda numberof precedentandreferencemataial were presentd concening
experiencesin differentnationaljurisdictions, sut as ColumbiaandSwitzerland. In thesame
contexttherewasareferencedo discussonsin WIPO tha hadaddressedsimilar concerns.
The third updatereferredto evolutionin the disaussionan WIPO sincetheinformal
consultationgook place.

153. TheChar recalledthatduringtheinformd, operendedconsultdionsheld atWIPOon
Sepember8, 2009,discussionstook place onthe possibilty to convenea Diplomatic
Conferenceandnotedthatsomedelegatonshad outlinedconaete stepsto thateffect. The
presentdiscusson couldthusfocuson the meansenployedby the Secretaiat for promotion
of audiovisuaberformares,andon wheherandhow the processto proceedto the
conclusionof atreatycouldbeactivated. In the previousmeeting, the highestever numberof
delegationsexpressed clearopinionthatthatmater shouldbe broughtto a successful
conclusion.

154. TheDelegaton of Switzerland,on behalf of GroupB, expresse its appreiationfor the
organization of theinformal openrendedconsutaionsamongall membersof the comnittee
thattook placein WIPO lag September.It thankedthe Secretaiat for prepargion of the
backgrourd documenbnthe mainquesionsandposiions. GroupB memberswere pleagd
thatduringthe consultation®f last Septembe and in thelastWIPO GeneralAssembly,
WIPO MemberStaeshadshownmoreflexibility andopennegsto achieveaninternational
instumenton the protectionof audiovisuabperformance. Thetime wasright for evaluating
the possibility of conveninga diplomaticconfererre basedn theresultachievedatthe
diplomaticconferere of Decemler 2000. Dueto theimportanceof internatond protection
of audiovisuaberformamesfor culturalandecoromic developmentandthe promotionof
cultural diversity, GroupB membersverewill ing to contibute constructvely to a posiive
outcomeon thatissueandhopedthatconcrek stepsmight soonbe deciced by the Committee.

155. TheDelegaton of Sweden speaking on behalf of the Europea Union andits
27 memberStates waspleasedhattheissueof interndiond protedion of audiovisual
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performerswason the agendaof the Standng Committee. The EuropeanJnion andits
membe States thankedthe WIPO Secreéria for the continual andextensiveeffort thatit had
madeto find away forwardontheissue. Thebackgrounddocumet onthe main questions
and positionspreparedy the WIPO Secetarit, as well asthefruitful informalopenended
consultationshadcontributedo a positive and encouragng devebpmenton theissue.The
EuropeanUnion andits memberStatesattached greatimportanceto achevinganappopriate
levelof internaiond protectionfor audovisud performancesvhich wasin line with the
protectionfor musicalperformancesindertheWPPT. Thelatestdevelopmentsat WIPO
would hopdully createnewpossbilities to resolvethe outstandingissuesand achieve
consensison aninternationalegalframework. The EuropeanJnion andits membeiStates
were commitedto fully participatein coninueddiscussioron the protecton of audiovisual
performance with the view to reachinganagreementassoonas possible.

156. TheDelegaton of Senegalspeaking on behalf of the African Group,thankedthe
Secretaiat for thedocumenpreparedor themeeing. While internatonal protectionfor
musicperformameswasprovidedby the Rome Conventon, performanesthatwerefixed
audiovisually did notenjoyary internationaprotection. Sincel996theinternational
community hadbeencommittedto achieveaninterndiond instrument that would afford
protectionto audovisualperformancesAt theinterndgiond confeenceconvenedn 2000,
thesolutionto theissuewasreally athard. However as theresultof divergence®f viewson
onearticleit wasnot possble to reachagreementon adoptng thetreatyas awhole. Then
therewere moreandmoreTV andcompute saeensandmobile phones, leadngto an
unprecedenedincreasen demandor audivisud product Thebroadastingof films, clips,
concertsand docunentariesvasbecomngincreaingly important Rightsoverperformances
were subjectto transferbut notin anapproprate mannerwhich would promotediversified
high quality content It waspossibleto reach aninternaional agreenentthatwould protect
audiovisual performancesvhile retainingthe public right to informaion. In orderto establish
appropriatenorms,dueaccountshoud be taken of disparitesin levelsof devdopmentin
accadancewith therecommendationsf the DevebpmentAgenda. It appearedapproprate
for the Committeeto resolveto concludethediscusson on theissueandtransmit a
recommendation to the WIPO GeneralAssemblywith theview to reconveing a diplomatic
conference.

157. TheDelegaton of Mexico stres&dthatit wasimportantto continuemaking progresson
thatitem, sothataudiovisual performancesould be proteded and performersreceivedfair
and appropride remuneration.In thatlight, the Commitee wasurged to coninueto discuss
theissuewith afocuson the so-calledtransferof rights, which was left unresolvedn 2000.
In thatway the proces leadingto a diplomatic confeencewould build ontheprogress
achievedsofar.

158. TheChar recalledthattherehadbeentwo importantefforts to estabish protectionfor
audiovisual performancesThe 1996Diplomaic Confaenceon the protection of audiovisual
performancs represented first attempt asits basicproposakontanedan option to protect
audiovisual performancesThe secondattenpt was the diplomatc confeencein 2000. The
interventionof Mexico stressedheimportanceof highlighting what shouldbe the basisfor
discusson, andwhetherthe 19 articlesprovisionaly adoptel couldserveas the basisfor
discussons.

159. TheDelegaton of the United Stateseafirmedits long standirg supportfor adopton of
atreatyto protectaudiovisuaperformancs. The United Staesappreiatedthe effort of the
WIPO Secretariato advancealeliberationson sud atreaty since thelastmeeting of the
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Starding Committee. The operrendedconsultdionsamongall delegationsheld in Genevain
Sepember20M, aswell astheinformal consulationsin August2009with the majorUsS
motion picturestudiosandperformersunions,were very construcitve. In generalthe
United Statessupportedhe proposato establishthework programandtimetablefor further
concretestepsin 2010. With regpectto sud aneffort the United Staessupportedhe
proposd to moveforward to reconvene diplomaic conferenceworking from a specific
limited mardae. Thefirst partof themandatevould involve the adoptionof theresults
provisionally agreedat the 2000diplomaftc conference Appaently somecountrieswvere
concernedhatthe provisionallyagreedl9 artideswereamostadecadeold. While that
concerncould bediscusedit wasimportantnotto movebackwards. In addiion it appeared
necessaryto addressthe key unresolvedssuefrom the 2000Diplomaic Conferencenamely,
thetrander or consolidatiorof rights. Theissuewasrelaedto mutualrecogntion amorg the
MemberStatsof how their respectivdegalregimesandbusinesgracices alowed for the
consolidationof economiaightsin audiovisualworks. Sud consoliddion or centalization
of ecanomicrightswasbasicto thefunctioning of theaudiovisualindustriesandthe
developmentof creativityin theaudio visualworld for all countries. It shoutl be possibleto
reachconsensusn languagethatat somelevelwould embodyrespecfor the national
systemsof fellow MemberStatesasunfamiliar and complex asthoseoccaionallycouldseem
at adistance.With respecto anytimetablefor reconveing thediplomaic conferencethe
United Stateddid supporttakingfurtherconcree steps. In tha regad any suggestionideaor
proposd thatthe Secetariathadfor moving forward waswelcomed. Thereminderof the
Chairregardingpreviousattemptgo achiese protedion appearecpertinent, asanyfurther
commitmentrequred cettainty in regardto thatthird attempt

160. TheDelegaton of Japarreiteratedts comnitmentto moveforwardonthediscusson

of anaudiovisualperformancesrealy. Jgpanapprectedtheeffort by the Secretarat in
organizingconsutationsin September.Significantstepshadbeentakenin thedirectionof a
consensis. At thediplomaticconferencen 2000,despitearriving at tentaive agreemenbn
19 out of 20 articles,theissue of trander of the economicrightsin the performancecouldnot
be agreedupon. Ja@nconsideredhat thetentdive agreenenton 19 articlesreachedhat the
diplomaticconfereresshouldbe maintaned. It wasnecessaryor the Committeeto continue
intersive discussbn on those mattersan orderto reconvenea diplomatic conferenceatthe
earliestopportunity.

161. TheDelegaton of Australiasuppatedthe adopton on adrafttreatyon the protectionof
audiovisual performancesTheregionalandnaional seminars, aswell astherecentopen
endedconsulationswith relevantstakeholdershadprovel to bevery posiive in
undeastandirg thevarious issuesandidentifyi ng potental waysof overcomingthe pending
difficulties. Thebackgrainddocumenprepaed by the Secetaiat provideda good
assesmentof theissue. Therecentmomenum andtheimportanceof theissugustified
adoptingawork programto achievea suc@ssfulconclusionon the basisof the 19 articles
provisionally agreed.

162. TheDelegaton of Barbadoghankedthe Secrefaria for preparng the background
document onthe mainquestionsaandpositionsconcernirg theinternatonal protectionon
audiovisual performancesandreiteratedts supportfor negotiding and concudingan
intemationd instrumentwhich would protectaudiovsud performances. Theintemational
instrumenmustenableanappropriatdbdance betwveen proteding the rights of performerson
theone hand andthe pulblic intereston the other. The 19 articles on which therewas
provisionalagreenentin 2000could providea solid basis for negotiaions.
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163. TheChar indicatedthattheinterventionshaduntl thatpoint coveral whetheror not
thecommiteeshouldproceedorward on the basisof 19 articles,and the question of timing
and whatstepsor work programin the SCCRshouldbe adoped.

164. TheDelegaton of Malaysa recalledthattherightsof performershadbeendefinedin
theRomeConventon which howeverhadnot beenrevisedsincel961. Article 19 of the
RomeConwentionwasdeterminativan limiting therightsof audiovsualperformers.
However in 200Q atreatyon audiovusual performerswasalmostconcludel. At arecen
WIPO-Malaysianationalseminarfocusedon thefilm industry,therequest for protectionof
audiovisual performancesvasraised quite strongly. To achevethat objective WIPOshould
focus onthe 19 articlesprovisionally agreed.

165. TheDelegdion of Brazil wasreadyto contributeconstuctively to thediscussiorin
orderto read aconcretaeallt. Tenyearsafter thediplomaic conference the provisional
agreementshouldbe consderedin light of technologi@l advance andthe Development
Agendarecomnendationsn WIPO. In consequece,while the 19 articlesof the provisional
agreementwerea goodbasisfor negotiaton, anyfinal outcoomeshouldreflectthelatest
developments.As the United Statesrightly pointedout, two attemptshadbean madewithout
successsobeforelaunching athird attenpt it wasvery important to bereadyto agree.

166. TheDelegaton of Kenya concurredwith the position of the Delegation of Sene@l on
behalf of the African Groupandotherdelegatons. It wasnotablethatthe audiovisual
industry had grownexponentiallyin thelast 10 years,andit wasimportantto havean
intemationd trealy to addressheissue. The Delegdion supportedhe proposato reconvene
thediplomaic conferencébasedon the agreedarticles; it also apprecated thattherehadbeen
severaldewelopmentsespeciallyin thedigital environment.

167. TheDelegaton of Ecuadorstatedthatbecaisecopyrightwasaimedatincreasing
creativity, thereshoud havebeenno disciiminaion aganst creative persons.It therefore
supportedanyprogresson the protectionof suchpersonsnamely performersandageead with
the positionsof Brazil andthe USA thatconsenssishouldbe achieved beforemakinganother
legislativeattenpt. It alsonotedthatin the AndeanCommnunity, a supranaionalnorm,
Dedsion 351, recagnizedtheright of public communicaion including somemoralrights to

al performerswithoutdiscrimination. Tha supranationalnormin the Andeaan Communiy
definedthe performerin ageneal and broad way, which includedany personthat actedand
performedor readanywork. Thatleadto the condusionthatin the Andean Community,
therewas at presat protectionfor performersof audio-visualworks.

168. TheDelegaton of Ghanasupportedhe staement that Seneghhadmade on behalfof
the African Group. Additionally, it commendedthe Secrefaria for the open-ended
consultationghatwereheldin Septembeandthe excellentand comprehasive backgound
information thatthe Secretariaprovidedto the Committee Thedocunentprovided
information regarding the geness andthe effort thatthe Committeehadmadebefore andafter
the 1996 diplomaic conferenceo provide protection for audiovisualperformancesin that
sessionthe Comnittee musthaveidentified anyoutstindingdivergentissuesjncludingthe
trarsfer of rightsissueswhich prevertedthe 2000diplomatc conferencérom concludingthe
tredy to protectaudovisual performancesThe Commitee shoutl havemaintanedthe
provisionsthatwereagreeduponin 2000andthenshoutl haveattemptedto work on existing
outstandilg issues.The Delegationwasof theviewthatin 10 yeas, the Secretariat andthe
MemberStatshaddoneenoughconsultéionsandthe SCCRshouldhave beenableto fix an
early dae to conveneadiplomaticconferenceao condudethetreay.
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169. TheDelegaton of Angolapointedoutthatthedoaumentunde discussionncludeda
mentionof the consultationshathadtaken place on the 8" of SeptembeR009 prior to the
WIPO GeneralAssembly. The Delegationaskedwheterthe Secretariathadpreparech
document reporing onthose consultatims. It would have beena goodideaif each
Delegationcould haveacces to suchadocument. The Delegaton did nottakepart in those
consultationssofor the purpose®f knowing how many andwhich counties hadtakenpat
in them,therequestedlocumentvasessenal. It addedthatperformersshout be protected
and that the diplomaticconferenceshouldtakeplace.

170. TheChar notedthatthere wasgeneralwillingnessto move forward on thatmatter;but
the Commitieehadto decideon thework program to be estabished. The next meetingof the
SCCRwould takeplacepresimablyin May or Juneof 2010. Someinter-sessioractivities
might be necessaryandalsosomeconasiltation acivitiesfocusingon the main outstanding
isstes,which seemedo bethe questionof transfe of rights. There were two platformswhere
thoseissuesverebeingtackled. Therewerestakdioldersengayedin discussions,
representativeof performerson theonehand,andrepresentaves of produces on the other
hand. Fromthatplatform, which wasoutsideof the competenceof the MemberStateghe
picture should havebeenclarified, aswasrequestedby United States and Brazi. Theother
platform where consultationsveretaking place wasamongthe MembersStates of WIPO.

171. TheSecetariatrespondedo Angolaby clarifying tha beauseof their informal nature,
therewas no recordof theinformal consultaibnsin Septenber,butthe Char hadgivena
repat to the WIPO Assembly, so therewasa shortparagraphin thatreport Anotherissue
washowto proceedn theissue of the protecion of audovisud performances. The
Committeecould not afford to fail athird time, soit hadto serously considerwhenit wasthe
appropriatemomentto moveforward The Secretiria hadtheimpressionthatthere wasa
strong will ingnessto moveforward. Onthebasisof the Delegaions’ interventionson that
mateer, the Secretariatnotedthatthe 19 articlesclearly reflecteda significant compromiseon
the partof the MemberStatesandsuggestedo not re-opensuchdisaussion,unlessthere was
an elementof sulstantial significancethattheyreally couldn’taccept. The Secretariat
remindedthatMexico proposedo discusghe outstandng article; andAustralia propo®dto
draw up awork programto relve thatoutstandingissue the United Staesrequested
regectingthe naional sysemswhile consolidaéing the econonic rights; andBrazil raised
someconcernswith respectto the 19 articles. It hopel thattherewaswill ingnesso comeup
with an agreedstatementhatcapturedhe realwill of the Committee,so thatMemberStates
could cometo thefollowing sesson of the SCCRableto moveforward,with the
consolidationof 19 articles andwith a statementconcernng respecfor al naional systems
in away thatwould notrequirereopeninghe 19 articles.

172. TheDelegaton of Angolaexpressé surprisethatWIPO hadundertkenconsultations
and hadinformedthe GeneralAssemby of the outcomewithouthavinganythingon paper It
wasnot awareof which countriesparticipatel in theinforma consutations. The Delegation
stated thatit hadnot receivednotification thatthe consulationsweretakingplace. It wanted
to makeprogessin protectingtherightsof performers,butit believedtha the procedurevas
areadyflawedandthatwasgoingto cawsefuture problems. In orderto discusghe basisof
thoseconsulations,havinga written reportwasconsideed essatial. Officialsfrom capitals
would needwrittendocuments.The Delegaton requested atleasttheli st of participantsanda
summaryof the contentandthe outcomesf thoseconsulations.
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173. TheSecetariatmadeclearthatall MemberStaeswereinvitedto theinformal
consultationmeetng, the AssstantDirector Generdwaspersomlly present, andthe policy of
not prepamg areporton consultationgvasin orderto encourageaticipant to speakopenly
and freely, anapproachthatwaswidely usedin manyinternatonal organizaions.

174. TheDelegaton of Chinarecalledthata backgroundioaumentdesaibing themain
guestionsandpositionsconcerningheinternaional protedion of audiovisualperformances
had beendrafted,in accordancevith decsionstakenat the previoussessionsof the SCCR.
The documenprovidedanoverviewof discussbnsfocusel on the possble adoptionof an
intemationd instrumenton the protectio of audiovisualperformares. In additionthe
document gaveanaccount of variousactiitiesundertake by WIPO in thatfield, including
theinformal consultationghatwereheldin Septenber. It alsofacilitateda clear picture of
the questionsuponwhich thereweredivergent views. Chinacontinuedto suppot the efforts
of WIPO to concludeaninternationainstrument on thetopic, and thankedthe Secetaiat for
itswork. TheDelegationsupportedthe postion thathadbeentakenby Brazil to the effect
thatthe Committeeshould undertakaliscussion®n the basisof the 19 articlesthatwere
provisionally adopedin theyear2000. However,it was important to bear in mind thatover
thepas de@adesomesubstantialchangesn the situaion might havetakenplace,andit
believedthatthe Committeeshouldconvene adiplomaic conferenceasearly aspossiblebut
only whenall necessargonditionswerefulfill ed. TheDelegaion of Chinahadtakenthe
floor becasesomedelegationsskedfor clarification aboutthe protection of audiovisual
performances andit wasnecesaryto reiterateits position. It supporedtheideaof
maintainingthe 19 articlespasedin 2000asabasisfor disaussion,andif therewere
substantivechangesthathadoccurredn the previoustenyeas, theyshout betakeninto
consideration.However,if therewasno subsantivechangetheresultof thediplomatic
conferencan 2000shouldnot berejected.

175. TheDelegaton of Brazil reiteratedhatit believed thatthe 19 articlesformed agood
basisfor negotation, butit hadto takeinto considerabn tha ten yearshadpassedndthat
therewere changesin thetechnologicabrenaandalsoin theway Membe Statesbelieved
WIPO shauld work. It did notintendto stopthe processand it supportedheideaof
conveningathird diplomaticconferencewhencondtionsfor its sucessweremet.

176. TheChar statedthatthe delegatims haddemonstra¢da broadwil | to moveforwardon
theissueof the protectionof audiovisualperformanes. Therewasa proposathatawork
programwould be establifiedfor WIPOto makethe processmoveforward; butthere were
not somanystepsneeded.Consultationdadto be allowed to take place betveentheright
holders andconsutations should takeplacebetweerthe Delegations,sothatthe 19 articles
could be maintainedasa basisfor the negotations.

Protection of the Rights of Broadcasting Organizations

177. TheChar introducedtem 6 onthe agenda,‘protecion of rightsof broadcasting
organizatios”. At therequesof the Committeg the Secreariat hadorganizedaninformation
sessionon devebpmentan broadcastingt the previous sessionof the SCCR. The
Committeehadalsorequegedthe Secretaatto commission a study on the sociceconomic
dimensons of unauthorizedise of signals,including theimpact of lackof accesontheone
hand, andthe needfor effective protectionfor broadcaterson theothe hand,to bedisaussed
at the 20" sessdn of the SCCR. The Secretariahad commissoned the requestedstudy, the
first partof which wasavailable. At the previousSCCRsessbn, the Comnitteereaffirmed
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its willingnessto continuework on the protecion of broadcating organiations,usinga
signalbasedapproaclasmandatedy the GeneralAssemby. The Commiteehadinvitedthe
Secretaiat to organizenationalseminarsiponrequestof MemberStaesor regional groups,
on the specfic sope andthe objectivesof a possibledrafttreaty. The conplete studywould
be presente atthe nextsesionof the SCCR. The Committeewould takestockof the
prevailing situation, positionsanddevelopmerd. The Char openedhe floor for discussion
of the protedion of broadcasng organizaions.

178. TheDelegaton of Sweden,onbehdf of the EuropeanJnion andits 27 MemberStates,
welcomedhefactthatthe issueof the protedion of broad@stingorganzaionsremainel on
theagendaf the SCCR. Theywerelooking forwardto the study on the sociceconomic
dimenson of unauhorizeduseof signals,commissionedoy the WIPO Secetaiat. There
wasanobviousneedto modernizdegal protection for broadcagdrsat theinternationallevel.
The Delecation thereforeconsideredt a priority for the Conmitteeto explorepossibleways
forwardin orde to find a swift solutionto the currentstdemate At the2009WIPO
GeneralAssenbly, the EuropeariJnion andits membe States had notedtha the conditions
for conveninga diplomaticconferenceaslaid downby the Geneal Assenbliesof 2006and
2007 were very strict; theystill believedthatthosecondiions madeit very difficult to
establisha newbasisfor the concluson of atreatyto updae the protecton of broadcasting
organizatims. Theywould thereforewelcone a disaussionwithin the SCCRon a possble
revisionof the conditionsfor conveninga future diplomaic conferene. Anotherway of
mowving the negtiations forward could beto examne the objectives, spedfic scopeandobject
of protectionof a possibledrafttreaty ead onits own merits. Thatexercisecould bedone
within theframeworkof regionalconsultéionsorganizdby the WIPO Secré¢ariat. The
EuropeanUnion andits memberStatesplaced a high priority on breaking the current
deadlock,and would look favorablyon other suggestonson howto movetheissueforward.
They remaine& committedto work towardsthe consensugha would enabé broadcasting
organizationsto be givenadequatgrotecton at the internationallevel.

179. TheDelegaton of Japarreiteratedhatit coninuedto strongly supportmovingforward
thediscussiondor the protectionof broad@astingorgankzaions. Jgpanbelievedthatin the
digital networkscciety, protectionof broad@asing organzaionshadbecanea highly
importantaspectof copyrightandrelatedrights. Signalpiracysignificantly harmed
broadastersall overtheworld andundermnedther rolein publidy providing information.
It hopedtha the SecretariahndeachMember Statewould strengtherefforts towardsaneaty
conclusionof thebroadcastingreaty. Althoughit seeneddismuragingtha 10 years of
negotiaionsto dak hadnotreachedfinal agreenent,Jgpanstrongly hopedthattheitem
would be maintainedonthe SCCRagenda.

180. TheDelegaton of Mexico, asin previousmeetingsof the Comnittee,stressedhatthe
protectionof broadcastingorganizationsvasextramely important. It stressedheimportance
of makingprogressatthe currentsessiontowardsthe negotiaion of aninterndional
instrumento conbatthe piracyof signak. In thesaneway andas agreedat the seventeenth
sessionof the SCCR, the negotiationof thatinternationalinstumentshouldhave takeninto
accauntthededsion of the GeneralAssenbly, which wasthatthe Committeeshould try to
reachagreemenandfinalize the negotiationon the objedives, the specific scopeof
applicationandthe objectof protection,soasto submt to a possibé diplomatic confeencea
revisedversionof the basicproposalon a signatbasedapproah.

181. TheDelegaton of Iran statedthatthe negotation on the protection of rights of
broad@stingorganizationstakinginto accountthe natureof subgctmatter anddiversity of
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intereds of differentstakeholdershadhadits own specfic process. It wasvery importantto
usetheexperience of all previoussesgns of the Committee,nanmely procaluraland
substantialbnes to balanceheinteress of all Membe States and useall efforts to narow the
articulateddifferences In the procesf negotating on the protection of broadcasting
organizatios,accordingo pastexperiene the outcomeof anykind of consulationshould
have beenreportedto MemberStates with aninformative natureand withoutany formal
impacton the process.It wascommittedto continuethe discussion®gn thatitemwith a hope
of finding agreemenbn the object,scopeandobjecive of thetreay asmandateal by the
GeneralAssenbly. The Delegationwasalso opento discusghe various methods of
consultation.

182. TheDelegaton of Barbadoghankedhe Secrefariat for thework doneon the study on
the socicecononic dimensionn unauthorzeduseof signak, including theimpact of the
lack of acces®nthe onehandandthe needfor effedive protecion for broad@stersonthe
other. It waslookingforwardto receivingthe completed studyto inform its thinking on how
and at whatpacethe Committeecould moveforwardto condude aninternaionally binding
agreementto protectsignalsfrom piracy. It expressedsupporttha the protecion of therights
of broadcastig organizationgemainedn the SCCRagendauntil suchagreenentwas
concluded.

183. TheDelegaton of the United Statesecdled thatit had supporedall effortsto update
protectionfor broadcastingcablecastingindwebcastng organiationsprovided thatsuch
protectiondid notinterferewith the public interest or therights of underlyingcontentowness.
It continuedto believethata newtreatymight be needd to updat the provisionson
broada@astingunderthe 1961 RomeConvention, paticularly in regardto the protectionof
broadastsignalsfrom piracy. Thereforeit supporédretaining discussionsboutthetreaty
for the protection of broadcastingrganzaionson theagendaof the Conmittee. Until the
terms of the mandataverefulfilled, the United Staescould not agree to anyrelaxationof the
2006 WIPO GeneralAssemblymandaten anyeffort to proceedto adiplomaic confaence.
Underthatmandde the StandingCommiteeMembersmusthavereachal anagreemenbn
the objectives,specificscopeandobjectof protedionin asignalbasedapproab to atreaty
for the protection of broadcastingrganizatons, before a diplomaic conferene shouldbe
convened. Subsantivelythe United Statesremanedfirm in its posiion thatanydiscussions
about a proposedreatymug go beyand the consider#ion of protection of traditional
broad@sting,cablecasng andsatellitecastirg entitiesto includeprotecton for intemet
caskers Any suchtreatymusthaveat a minimumextende protecton to traditonal
broad@sersagainsthe unauthorizedransmssionof prograns over theinternet. Duringthe
discusson on a prior subject,referencesveremadeto tenyearsof possibletechnologcal
changein relaion to theaudiovisuaperformanestreay. Thesamnethoughs mustbeapplied
to this item. TheUnited Statedelievedtha anytreatyfor the protection of broadcasting
organizatios shouldbe platformneutral,orientedfor the presentand for the future, and
provide the sarre protectionfor the samesortsof econonic activitiesacrosdifferent
technologiespresemnandfuture. Proceduraly, it believedtha thetermsof the 2006 Geneal
Assembly mandatevereconsgstentwith well-estdlishedwWIPO policy andpracticefor
conveninga successfutliplomaticconference The 2000diplom&ic conferencdor the
protectionof audiovisial performancesemaneda clea exanple of lack of succesata
diplomaticconferere becaus®f hage andpossble misunderstandaigsin its prepaatory
work. TheUnited Statesalso believedtha furtherdeparturefrom estabishedWIPO practice
would setanunfortunateprecedentor the SCCRandother WIPO Committees.
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184. TheDelegaton of Indiareiteratedts commitmentto conply with the signatbased
approach as mandatedat the 42" sessios of the GeneralAssemblyin Octobe 2006, to
developatrealy to protectbroadcastingrganiationsin thetraditional sense.It thankedhe
Secretaiat andthe MemberStatedor agreeingto the suggestiorof Indiain the previous
meetingof the SCCRto conducta studyon the sodo-econonic aspeds of unauthoizeduse
of signds andtechrology trendsin the broadcashg sector, and for organizing regonal
seminarsandconsultationdeforea draftinstrumentwasdiscussedy the SCCR Indiawas
readyto enga@ in constructivediscusionto forgeanagreementon the nature, scopeand
object of protecion of broadcasng organiations,asit believedtherewasa needfor
intemationd obligationsfollowing the signatbased approacho preventunauthorizedusesof
signalsin thetraditionalbroadcastig sedor. It agreedwith the United Staesthata
convergencen the basicelementsard prindples of suchan agreenentwasessentiabefore
conveningadiplomaticconference.

185. TheChar notedthatthe protectionof broadcating organzaionswasa matteronwhich
therewas no willingnesgo haveanenamousdelateat tha stage. Therewasa geneal will

to moveforward,to maintaintheitem on the agendaof the following meeting, andalsoto
considerwaysandmethodgo resolvethe outstandingissues.A nunberof delegationshad
reiteratedthe condiionson which theywerewilling to proceedorward; referexceshadbeen
madeto the 2006decisionsandconditionssetby the Generbd Assembly.

186. TheDelegaton of Malaysa wasof theview thatatreay for protedion of broadcasting
organizatimswasof paramountmportan@. MemberStaeshadme in manySCCR
meetingsand exchangediewswith opennessnd frankness.Much concernhad been
expressedy both proponent&ndopporents. Muchtime, effort andenegy had beenexerted
in thatarea. After muchdeliberationcompronise,accomnoddaion and adapéationsthe
SCCRhadsetted onthesignatbasdappoach,andfinally it seenedto be makng some
headway. There wasa needfor effectiveprotecion of broad@stingorganzationsagainst
signal piracy,which wasmorethana nationalproblem. Therapiddewelopnentin technology
not only hadprecpitatedan easierexchangef informaton but had alsoincreasedhethreat
of piracy for broadcastig organizations Signd piracy hadincreasecatarate of 11 per cent
ayearin Asia, corrodingtheability of theindustry to grow. The piracy of chanrelsby
unlicenseccableoperatorsunderdeclarig of subscripiobnsby licenseoperaors,andillegal
unblockingby cableoperatorsanountedto lossesof morethan 1.2 billion dollarsa yearin
the Asianregon. Also manyfreeto air channe$ weresuffering from signaltheft.
Broadcastersverecurrentlysuffering from primary and secondarysignalpiracy. Secondary
signal piracyoccuredwhencableoperatorspirated direct to home(DTH) sdellite sewices,
which had alreadypiratedthetransmissiorof freeto air broadcasters.To overcomethat
problem it wasappropriatéhatthe Secretaat held regiona semnars,deliver studiesandthen
organizeinformal regioral consultations.lt wasbelievedtha oncetheillegd broadcasby
theDTH operatorstoppedjt would becone evident tha mostof theunauthorzed
re-transmissiorby the provisionalcableopemtorswould alsobe prevented Therisk was that
signal theft could becomea majorsourceof tradelossego ownersof broadcat content.

The inclusionof anexclusiveright to preventunauthorized deayption of enaypted
program-carrying signalscould stopthe manufa¢ure or distribution of devisesusedto
decrypt. Malaysiahopedthatthe protecion of rights of broad@asing organzaionsremained
on the SCCRagenda. Thetime hadcome for all MemberStaesto deade onthefuture
courseof action.

187. TheChar statedthattheinterventionof Malaysiaconcludedhediscussioronthe
protectionof broadcastingorganizations.A written draft of the conclusionsvould be
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presentedo the Delegations.Beforeproceedng with the disaussionon the conclusions
NGOswould begiventhefloor.

188. TheChar confirmedthe accredtation by the Committeeof the: “Federacion Nacional
de Ciegos de Ecuador” (FENCE)andTransathntic Consuner Dialogue(TACD) as
obsevers and openedhe floor to the Non-Govanmenal Organiations(NGOS).

189. TheRepresatativeof the Comité de Seguimiento Actores e Intérpretes (CSAI) thanked
the Secretarat for its effortsto makeprogresn anissuetha hadbeenblocked for far too
long. The NGOsrepresentingqudiovisualperformes consideedthat it wasabsolutey
critical thata Trealy wasachieved.Adequae protecion of audiovsud performaneswas
needednotonly for exploitationin thedigital environmentbut for tradiional meansof
distribution of the sameperformancesThere wasanurgentneedfor aninternadional
instrumentvhich guaranteedair andequitableremuneraion for all exploitations of fixed
audiovisual performancesatinternationalevel. Thatminimum regulaion would be
universally accepedby all membersf WIPO, and would serveasanincentive for those
countrieswhich still did notadequatelyprotectaudiovsualperformarces. The 2000
provisionalagreenentincludedsubstantiveprovisionsrelatedto theintellectud property
rights of audiovsualperformers.Hadtheinstumentcontaning 19 articles beenadoptedn
2000, performersvould havea comprehensiveangeof acceptdle protecion in termsof both
economicandmoralrights, andwould also have the necessarylexibility in orderto exploit
their perfaomance both in analogueanddigital formats. Nationallegislaton couldalsobuild
on the minimum protectionof the Treatyby raisingthelevelof protedion for peformers.
Hencethe provisionalagreementvasstill asolid foundaton uponwhichto basthe
intemationd protectionof audiovisial performancesandit wasnot necessaryto furtherdelay
theconveningof andher Diplomatic Conferene.

190. TheRepresatativeof the Asia-Pacfic Broadcastng Union (ABU) notedthat
intemationd treaties suchasthe BrusselsSatelitesConventon andthe TRIPSAgreement
recognizedheneighboringrightsof broad@stng organkzatonsin the sanme mannerthatthe
neighboringrightsof producersof phonogrars had beenremgnizeal andprotededunder
differentinternatonal treaties. Beyondthe econonic and financial investmatswhich the
broad@asteramade the internationalcommunity hadrecognizdin thoseinstumentsthe vital
role of broadcastngin thedaily lives of people Radioand TV broadcastng playedakey role
in socialcharge. Althoughbroadcastersontinuedto investin orde to improvethe quality of
their emissionsbroadcastingrganizationgould not performther role well unless
governmens recognizedhatradicalchangesnustbe madeto stopthelawlessneswhichwas
eroding thebroadtastingindustry. As governmenrg hadstrongly intervenedon other
copyrightissuestheycouldalsoactto stopglobd misgppropration of the propertyrightsof
broadasters.

191. TheRepresatativeof the Asociacion Nacional de Intérpretes (ANDI) saidthatit was
time to call for a Diplomatic Conferereto addresstheissueof the protection of audiovisual
performers. Hundred=f thousand®f performershadno protection for their audiovisu&
contributions. It wastimeto recognizetha there wasan importantsecor of intellectual
creationwhich hadbeenunprotectedor many years,the perfformance ANDI requested
repreentativesof thevariouscountriesto listen to theviewsof the perfomersin each of their
countries. Finally, ANDI supportedgrogressowardsabroalcastngtrealy which would
protectthe signalin which the contributionsof performersvereembodied.
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192. TheRepresatativeof the InternationaVideo Federaton (IVF) recalledthatin
Deember2000,after along procesf prepaation the WIPO Memberstaesengagedin
contentiousnegotationsandmadeseriouscomproniseson a numberof very difficult issues.
Althoughtheywerenot ableto reachfinal agreement on afull packaye,they did reach
provisionalagreenenton 19 articles Neverthéess,theycould not further compgromiseonone
very importantissue namelythe conlidation of exclusive rightsin the producer. The IVF
agreedthataudovisualperformersdeserve protedion at theinternationallevel andsuppoted
thosel9 articles. Thatprocesscouldonly go forwardon the basis of thoseprovisions which
were still asrelevantasin theyear2000.

193. TheRepresatativeof the InternationaMusic ManagersForum(IMMF) wasvery
encouragedy themanydelegationsvho hadspokenin favor of bridgingthe gapbetweerthe
rights of “audio only” performersprotectedby the provisionsof the WPPT,and therights of
audiovisual performerswhich werecorsidaably weake. TheIMMF congraulatedthe
WIPO Director Generabon his supportiveintervention during the 18" sessionof the SCCR
regading progresgowardsatreaty on audiovisualprotedion. All Memberstaesshould
acceptthe 19 articlesthathadalreadybeenprovisionally agreed.

194. TheRepresatativeof the Centrefor Internetand Sodety (CIS) staedtha provisionsin
existing internationakreatiesjncluding Article 14 of the TRIPSAgreenent, were sufficient
to protecttheintere$ of broadcastersThus,discussbnson thebroadcating treaty,
undetakenfor morethanadecadewithout progresswere,asthe Chairhadobservedn
SCCR15,anexpendture of “time, energyandresouresto noaval’. Any issuerelatedto
webcasing and netcastingshouldbe keptout of theambit of the broadcating treaty,evenif
limited to “retransmis&n” of broadcastssinceby its very naurewebcastng wasvery
different from broadcasting Webcastingvascurrenty quitevibrant. A recentreportby
Arbor Networksestimatedhataroundten percentof all web traffic consistedf streaning
video, makingwebcastinghefastes$ growingappication ontheInternd. Giventhat
Situation,a strongcasehadto be mace to showthat aninterndional treay wasrequiredto
protectandpronote webcasing, which had notbeendone Speifically, Paagraphl6 of the
WIPO DevebpmentAgendawhich relaiedto preservéion of avibrantpublic domain,would
be endangeedby aright beinggivento webcastes which wasseparat from the undetying
contentof thetransmission.

195. TheRepresatativeof the InternationalFedeation of Actors(FIA) andthe Intemational
Feder&ion of Musicians(FIM) expressdtheir apprecationto WIPO Member Statedor their
commitmentand determinatiorto finalize an audiovisualperformanestreay. Both
fedeationsencouraged®VI1POto reconvenghe Diplomaic Conferencen 2010. Films and
othe audiovisualworks conveyedstoriesthatpreserveculturd diversity, promotesignificant
valuesandsocialcohesionandcouldalsogeneratesubstatial econonic wedth contibuting
to the well-being of societyatlarge. Therefore protecion wasneededfor performances
which contributedenamouslyto those works. Howeve, dueto the currentlegislationfew
performerswereyetin a postion to negotateanythingbeyonda mereperformancefee.
Indeed manyperformershadto seekcasuakenmploymentsin orderto makealiving. Digital
technologiesvere boostingnewdemandor contentdistribuion, many new businessnodels
were delivering incometo newplayersandintermedaries, and yet perfornersremained
excludedfrom afair shareandprofit. Theneedto improvethatsituaion hadbeen
acknowledge within the SCCR severatimes. The 19 articlesprovisionally approvedoy the
2000WIPO diplomaticConferenceaverestll relevant,and atreaty shouldbefinalized
withoutfurtherdelay.
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196. TheRepresatativeof elFLnet,speakingon behdf of Electront Information for
Libraries TheInternationaFederatiorof Library Associdgionsandthe US Library Copyight
Alli anee, referredto the protectionof therights of broadcastng organizdions. Therewasno
compellingpublic policy reasorfor atreaty on broad@asting. Any newsd of rights affecting
accesdo contentwasof concernto librariansbecaiseit would imposeanaddtional bariier to
accesdo knowledge, particularlyfor contentalrealy in the public domain. If, however
furtherwork wasto be doneonthe proposedreay, it was essenial thatit belimitedto
prohibiting signal piracyasmandatedy the Geneal Assenbly. Expandingprotectionto
right holdea's who hadnot createdhe original conentwasa paralyzing precealent. It would
be unreaonableand unjugified for protecton of thebroadcat vehicle to beappliedin any
way to the conentitself. However,if that happend, anumberof exceptonsandlimitations
would benecessaryor libraries,educationabctvitiesandpersonswith disablities.

197. TheRepresatativeof the ElectronicFrontier Foundaton (EFF) opposedarights-based
broad@stingtreaty asdiscussect manyprevious session®f the Committee. Concenswith
thatproposedreay were numerous Firstly, thetreatywasnotlimitedto signd protection,
and would give broactastersandcallecasersintdlectual propertyrights over the useof
trarsmissions after fixation of signals ratherthanproviding meaures againstintentionaltheft
of broadcasterssignals Consquently,t wasnota*signatbasel approach'which metthe
2006 WIPO GeneralAssemblys mandate. Very construtive interventionshadbeenmadeby
the United States and Canadaon the needto look at alternaive signd-basednodels,suchas
theBrusselsSatllite Convention. Secondy, the Treaty would restrict citizens’freedomof
expressiorandthefreeflow of informaion onthelnternet as arecentUNESCOreportnoted.
Granting broadcasterandcablecatersintelectual propety rights thatappl independenof
copyright, togeherwith legally enforcedtechnologial protection measure$TPMs), would
allow broadcagdrsto redrict accesso public domain works,andto prohibit the useof
mateaial thatwould be permittedundernaional copyrightlaw. Thatwas likely to endamer
education,researchysergereratedcontentandCredive Commonslicensedtontentonthe
Internet. Graning incumbenbroadcasterandcablecastersightsoverinternet
retranamissionswaslikely to addunnecessargonplexity to copyright clearance regimesand
harm newformsof citizenbroadcasng on the Internd, suchaspodcastig, at atime whenit
wasnot clearwhatthefuture of broadcastig would be Thecritical role of citizenjournalism
on the Internetshouldbe noted. MemberStates would recal thatover1,500podcasterdrom
around theworld sentanopenletterto the SecondSpecal SCCRSessonin June2007,
expressingheir concernsaboutthetreaty. Any treatyshoutl includemandaory exceptions
equivalentin scopeto thosein the Rome Convention andTRIPSAgreemat to protect
currently lawful actvity. While Article 14 of the TRIPSAgreenentpernittedsignatoresto
recognizenonexclusve broadcasng rights, it did not condtion the credion of exceptiondo
thoserightson satsfadion of thethreestep text Therewasno justification for doingsoin
the proposedreaty. The Treatywould ham innovaton andlawful consumeectivity.
Consumergouldcurrentlytime-shift andretransmitlawfully acqured television
programmingwithin their homesundermany countries’ copyrightlaws. Creding alayerof
rights indepen@ntof copyrightwould give broadcaterstherightto restrict how broadcasts,
cablecats andInternettransmisionscould beusedin a consuner’s home, overridinglawful
consumeractivity. Broadcasterandcablecastersvould be ableto exertcontrol over
broad@streceivng devicessuchasthe TiVo digital videorecaderandthe Slingbox,and
preventthe devebpmentof innovativenew consumertechnologesand homenetworking
devices. Article 19 waslikely to requiretechnologymandatelawswherebroadcasterased
TPMs. Governmenimandated PMs harminnovationbecausehey requirel technoloy
companiedo seekpermissiorfrom broadcasterbeforereleasinginnovatve technologes.
Finally, the needfor arightsbasedreatywas still unanvincing; the presentaion of the study
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thathad beenconmissionedy the Internatonal Bureauwould bevery hdpful in thatregard.
MemberStatsseemedo closerto agreenenton the basicjustificaion for andkey elements
of thetreatydespit over 10 yearsof negotations. Everyoneagreedtha signalpiracywas
wrong. Thatwaswhy it wasillegal in many countries. Broadcastes claimedto needatreaty
to removeunauthorizedelevision contentonthe Internet. However, thatcould bedoneusing
existing national copyrightlaws, asdemonstatedby thedaiy requestsnade by television
networksto removeunauthorizedcontentfrom videohostng websiteslike YouTube.

198. TheRepresatativeof the InternationaFedeation of Music Produces (IFPI) said that
the Commitieeshoud keepfirmly in mindits centralmissionto ensureappropriatencentives
and respectfor creativity. Thatmeantthat the existing international protectionsfor creaors
and for thosewho investin bringing their creatonsto the public shouldbe updaedto ensue
thattheyconinueto beadequat@andmeaningfulin today’s technologi@l environment. IFPI
therefoe supportedhe concluson of treaieson both audiovisualperformanesandon
broadasting. On awdiovisualperformanceshetreaty’sgoal shout beto bring audiovisual
performers’rightsat theinternationalevel up to parwith thoseof musical performes under
theWPPT. To reachit, theyneeadto proceedfrom theagreenenton 19 out of 20 articlesof
theyear2000. The onecentralissuestill left to beresolvedwashowto dealwith theissueof
trarsfer or consoldationof rights Reope@ing the provisionalagreenentwasnot good;
athoughnineyearshadelap®d,noneof thoseprovisionswasoutdaed. Moreover,they
sharedthe spirit of similar provisonsin boththe WCT andthe WPPT. There wereserious
risksin reopenirg thoseprovisionsin termsof slowing the negotiation. Secondly changesn
establishedanguagethatparalleledhe WCT and WPPT couldcall into questonthe
implemenéation of those treatiesn morethan80 countiesaroundtheworld. And finally, on
thebroadcasterdreatyit appearedlearthatthe goalshout beto prevent signaltheft, in
particularusing techology thathaddevebpedsincethe Rome Conventon, especiallythe
Internet. Thatwasnot necesarily aneasytaskbut with al of the expetiseandintelligencein
the Commitieeit shouldbe possibleto achieveit.

199. TheRepresatativeof Copyright Researchandinformation Center(CRIC-Japan)
stressedhe importanceof broadcastingnd its role not only in daily life, butalsoin
preventingdamagesn catastrophesuchasearthquake or tsunamis. Broadcatingwasa
technologythatcouldnot be subgituted by the Internetwhich wasusedonly by 20% of the
popuation of thewholeworld. In orderto preseve sut a convenienttool for publicaccess
to information and knowledge a Diplomaic Corferenceon the broad@stingtreatywas
needed. Concernng the protectionof audiovisualperformances the conveningof a
diplomaticconfererein the nearfuturewasalsojusified.

200. TheRepresatativeof Public Knowledgeurgedthe Committeenotto expendfurther
time and resource®nthe proposedroad@stTreay. A consensusntheobjective,specific
scope andobjectof protectionhadeludedthe Comnitteedespie 10 yearsof negotiations.|f
the Commitieedecidedo pursueatreatly, thatmustbe donepursuingasignd basedappioach.
That approactwould not grantexclusiverightsto broadasteran the content of the broadcast.
A treay base on grantirg IP-style exclusiverights to broadcaterswould poseseveral
concernsfor copyrightowners,consumerseducaionalinstitutions,follow-on creatos,
InternetSeavice Providersanddevicemakers. Broadcaters’ exclusiverightsin content
would corflict with copyright owners’exdusiverightsin content. The exclusive right of
reproductian would harmhomerecordingrights, or theright to makeprivatecopiesthatmany
nationd copyrightlaws grantedo their citizens. Therightto authorize retransmissioror
deferredretransnissionwould adverselyeff ectthe adivities of libraries and distance
education. Grantingbroadcatersa newsetof exclusiverightsin content would require
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follow-on creabrs, suchasdocumentay film-makers to seeklicensedrom two setsof rights
owners—the copyrightownerandthe broadcaste— furtherconplicating analreadycomplex
licensingenvironment. If re-trangnissionover the Internetwereto bepartof atreaty,intemet
serviceproviderscouldbeheldliable for ther customes’ infringement. If, in additionto
grarting exclusive rights, thetreatywereto requireMember Staesto preventcircumvention
of technologcal protectionmeasuresndprohibit the marketing of devices thatpemit
circumvernion, anylimitationsandexceptiongha a possble treatymay craft would be
rencereduseless.All those provisionshadbeenpartof previousdraftsof thetreaty,and
MemberStatsshouldnot pursueatrealy with similar provisions. A signd basedappioach
could focuson preventionof intentionalmisappropriéion and theft of signds.

201. TheRepresatativeof the North AmericanBroadcastes Assocation (NABA) recalled
theneedto updatethe RomeConvention. Theviability of sone broadcat operationsvas
being eroded. In Canaddor example someover-the-ar televisionstaionsclosedin 2009.
Whereasn 2007anopportunityto reachconsensufor adiplomaic confaencewasmissedijt
would beusdul to consder therea®nsfor thatfailure. Onefactor in thefailure wastherigid
mandateof the GeneralAssemblyin regadsto thatwork. While no doubtinterndedto
provide guidanceandprotectagainstanoherfailing diplomatc conferenceit hadin fact
provento beanobstaclgo progress As the Europea Union stated,thatmandatevastoo
strict. Requiring completeconsensusn all the elementsof atreatyproposalata Committee
levelseemedinrealstic. Literal interpretaion of thewording of the mandatehadblocked
explorationof proposlsthatcouldultimately leadto acceptabk provisions. Theterm
“signatbasedapproach’in themardatehadnot provided the helpful guidanceintended.
Rather,it hadledto distractingdebatesboutwhatthetermmeant. Did it meanto distinguish
the protectionin the broadcassignalfrom the broad@stcontent? Did it meanliterally
protectingthe electro-magneticwavesor thebits and bytes,whichwould notbean|P issue?
NABA hopedthatthe mandatecould beinterpretel asa simple safeguaragainstfailure. The
method for moving forwardwasunclear. Sone docunentold or new,seting out questons,
or issuespr proposalsyvould be helpful to focusdiscussion®n matters of substance NABA
could supportatreatyon audiovisial performers. A meaningfultreaty shout addessthe
importantmatter of thetransferor consolidation of economc rights.

202. TheRepresatativeof the InternationalFedeation of Film Producerg\ssociations
(FIAPF) thanlkedthe Secretariafor docunmentSCCR9/19,which provideda fair andaccurate
summaryof theissuesn progressn theaudpvisualfield. Filmsandaudiovsualworks were
theresultof a postive collaborativedynamics beweenfilm produersand othercritic
contributors. Audiovisualperformersnere oneof theessatial contributorsto the creatve
processandtheir call for internationalprotection wasamplyjustified. It wasencouragng to
seethatMember Statesappeared@ommitted not to throw awaythe political cepital gathered
during the processwvhich led to thediplomaic conferene of 2000. Provisionalagreemaet
wasachievedhenon 19 articlesandtherewasno doubtthat forward momentumwould
dependon maintaining thatconsenss. Converselytheunresolvedssueunde Article 12in
the 2000 Diplomatic Conferenceshouldbe giventhefull attentionit deservednd betreated
as a pivotal questiorfor theeconomicviability of cinema. The consoldation of theeconomic
rights of credive contributorsin the producerwasa pradical and necessaryadatationto the
economicandlegalstructureof theaudiovisuaindustry. Theproduer hadtitle overthose
rightsin orderto beableto license thosein onecoherentoundk to thedistributars, who
would taketheecoromicrisk of releasingthefilmsin their respective nationalmarkets. The
producerwould pre-sell thelicensedo local distributorsbeforethefil m was finished,and
sometimeseforethefilm hadevenstaredproducton. Theproduer couldthengo to abank
and raise financialresourcesto makethefilm happen.Themechaismdescrbedwasvital to
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makesuremoviescould be made marketedand distributedto the public, andcould earn
revenuethat could bereturnedo all the creatve contibutorsin thefil m includingperformers.
It wasalsoavital mechanim for all nationalfilm industriesandespecally thoseformative
industriesin thedevelopingworld. Diversefilms of differentlevelsof budgetwere largely
financel using thatprecariougre-licensingmodd, which wasbasedon the ability of the
producerto centralze creativerightsin order to licenseéhemeffectively and expediently.
Whicheverconfigurationwasadoptedthetreay mustprovide MemberStaeswith explicit
legalguaanteeghattheywould remainfreeto adoptwhatvermechansmtheywishedin
orderto provide for the necesarycentraization of rights under the agyis of the producer.
They mustalsobe givenlegalcertaintytha thosemechansms would berespectedwhenthe
films werepre-soldanddistributedinternaiondly. Finaly, FIAPF supporéedforward
momentunon the broadcater’s treatyon the basis thatit would be ataskfocusedexclusively
on the protection of broadcas signals,without prejudiceto thosewho owntherightsin the
undealying conéent.

203. TheRepresatativeof KnowledgeEcology Interndiond (KEI) highlightedthe
oppatunitiesthe Internethadprovidedfor creabrsto distribute ther musicdirectly to
consumersandrecognizedhe challenge®f dealng with authorized uses of digital works.

A newunderstandig wasneededetweenconsunersandcreative comnunitiesin order to
provide newpolicy directionto support bothaccessandcreative andinventive efforts. In the
WPPTaudb performersveregrantedequiable remuneation whentheir recordings were
broada@astor playedin public, unlessa MemberStatemadeareservéonto Article 15. The
United Statesvasoneof the MemberStaesthathad madesuchareservaibn ard KEI was
encouragedo seethe progresof the PerformaceRightsAct in thatcounty. Theequitable
remuneationright wasnot extendedo audiovsualperformes, which left audiovisual
performersat a distinct disadvantageonparedwith their audio-only counerpats. In orderto
ensuethatall performeswhethertheywere audio-only or audiovsualhadthe sameevel of
rights, KEI supportedhe propcsed audiovisualtreaty andhoped to proceel to adiplomatic
conferencewithoutdelay.

204. TheRepresatativeof the Union of NationalRadio andTelevision Organizationsof
Africa (URTNA/AUB) saidthatthe Rome1961Convention wasinadequate As a
consequene,broadcas piracyhadbecaneroutine business.Indeed the adventof
digitalization andtheaccompanyingroliferation of nev mediaplatforms had heightenedthe
instanceor misappropriation®f broadcastsit had beendenonstatedthatpiracy of
broadastswasa globalphenomenomndhadstatedtakingits toll on AUB member
organizatiomswith serioussocialandeconome implications. The morethe updatingof
broadastersrightswasdelayedthe more broadcaterswould suffer.

205. TheRepresatativeof the InternationalConfederaton of AuthorsandComposers
Societies(CISAC) suppatedtherights of peformers. Authorswereparticularly mindful of
the position of performerssincemanycredorsaso performtheir creationsand therefore
therewas solidarity betweencomposersandperformers. CISAC neveropposedrotectionfor
performers providedthatit did notinfringe or impingeontherightsof thecreator. Protection
for broadcastng organizationsvasalso necessaryo take into accountrapidchangesn
technology. Strergtheningbroadcastersightswould providethe neessay economic
incentiveand would stimulatefurther cultural devebpment

206. TheRepresatativeof the Asscaciation of Europea Paformers’ Organizaion (AEPO-
ARTIS) said thatthelack of protectionof audiovisuaberformes wasa problen thatneeded
to be solved. It wasnot possibleto grart protection to broadcaterswithoutprotectingthe
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contentof the broactastfirst, whereof coursetherole of the performe was critical. Onthe
guestionof transferof rights, a balarce mustbe maintained betweerperformersand
producers. Beyondtheresultsthata treatymight achieve, the Commitee mustkeepin mind
theimportance of implementatiorof therights granted. Hencetheissuewould not stop
merelyby reachirg atreaty.

207. Therepresenativeof the GermanAssocationfor Intellecual Propertyand Copyright
Law (GRUR) agreedwith the opinionof the EU, andwelcomedtheinitiative of WIPO for the
conclusionof anewintemationaltreatyon the protection of signalsof broadcating
organizatios. GRUR consideredhe convening of a diplomaic conferenceo be necessaryo
agree onthe scopeof applicationof the new treaty,which shoul bein accordarce with the
RomeConwentionandthe BrusselsConventon relating to thedistribution of progam
carryingsignak trarsmittedby satellite. In tha regard,it wasimportant,asproposedalready
in Article 16 of thedraft, alsoto protectthosesignals useal by broadcastes thatwere not
interded for directreceptionby the public, so-called pre-broadcat signals. Thereforeit
recommededcharging thenamingandthetitle of thedraft proposedreaty into the
designation'WIPO treatyon the protectionof signak of broad@stingorganizaions’. With
regad to naional treatmentthe principle shoutl be appliedfor the protecion of broadcasting
organizatiosin thesameway asunderthe WPPT. In theview of GRUR,the scopeof signal
protectionshouldinclude,in additionto traditional rightssud asre-transmssion,
communicaton to the public, fixation, andpostfixation reprodudbn, distribution, and
trarsmission, alsothe exclusiveright of authorizing the making avaiable to the public of their
signalsfrom fix ationsby wire or wirelessmeans.With regad to limitationsandexceptions,
thetermof protedion, andtheobligationconcernng techncal measuresndobligations
concerningrights managementnformation,it was bdieved thatrulessimilar to those
included in theWPPTshouldbeapdied. Enforcenentmustbeimplemented,andno
resevationsto thetreatyby the contractingparties shouldbe permitted.

208. Therepresenativeof the NationalAssociaton of Comnercial Broadcastersn

Japan (NAB Japan)eiteratedhatbroadcastes have playeda crudal rolein disseminatig
informaion to the public. Whenever maja eventoccurred,for examplea big typhoon,
broada@stingorganizationswerereadyto provide newsandinformation. While broadcasting
organizatimswereplaying averyimportantrole in accessto information ontheonehand,
theyhadbeen fighting anuphill battlein thewar aganstunauthorizd useof their signals,on
theotherhand. Many examplesf signal piracy were noticedle onwebsies. A colleagueat
NAB Japanwho wasparticipatingin the currentsessiorof the Comnittee,usedhis PCfor
investigatingsignal piracy. Forthepurposeof theinvestigation, his PCdisplayed many

TV channelgransmittecsimultaneouslyirom Japarover the Internetby certan software
usingpeerto peertechnologies.Suchseioussignal piracy hadexponentidly increasedn
recentyears. Theneedfor protectionof broad@sing organiationswasbeomingmore
urgentdayby day,andit wasgoodfor public accessto information aswell.

209. Therepresenttiveof the EuropearBroadastingUnion (EBU) recalledthatthe
broada@astersissuehadbeenunderdiscusson for twelve years. Broadcastes hadhadno first
try atupdatinginternationalprotectionduring the diplomaic conferene of 1996,simply
because therehadnot beensufficient time to deal with theissues.Broadcatersdid nothave
theluxury of having only oneoutstandingssue unlike audiovisualperformes, andothe
articleshadareadybeenproperlynegotated. Therdore, asthe EuropeanJnion pointedout
it wasnotjustfied to requirefull agreenenton anypossibleprovision, evenbefore serious
negotiaionscouldtakeplace. Themandae by the General Assemblywasintendedo put
focusinto thediscussions.It wasnaot intendedto startdiplomatic negotationsat thelevel of
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the StandingCommittee. The secondpoint wasthat atthe lastSCCRmeding an
overwhelmng nunberof delegationstressd that the broadcastngissueshouldbe moved
forward,and,togetherwith the perfamers’issue,shoutl have priority. Finally, the
repreentativethankedWIPO for thefirst part of the study on the broad@sing sector which
waspublished beforethe meeting. It could bearguedhatprotecion of broadcatesin the
RomeConwentionwasanexampleof asignatbased approad, or simply becausen 1961the
signal wasdeliveredby thebroadcastergsef. Nowadys, thesignalwasdeliveredonthe
broadaster’'sbehalf by athird party,buttha third partywasnotresponsibldor the
broada@ster’sacivity, andin its view therewasagreementthatsud partywasnottheentity
the SCCR wishedto protect. Thatpoint wasaddresseth the EU treay languaye proposal.
A re-transmiter wasnot a broadcaster.

210. Therepresenativeof thelbero-Latin-American Federséion of Performes (FILAIE) felt
thatthediscriminaion facedby audiovisuaperformersvasvery unfair. TheRome
Convention andthe WPPTdid not protectaudiovisualperformance of any kind. Agreeing
with manyprior interventionsijt believedthatthe 19 articlesof the provisiond ageemenof
theyear2000indudedall the substantivassues concerningintelectual propety rights of
performes in audovisualfixations. Thedisaimination beéweenpeformance wasbased
upontheform in which thoseperformaneswere presentd. Thesubstantre provisionsof the
provisionalagreenentof theyear2000seemedto be acceptaible,andwould providea
minimum basisuponwhich nationallegislaton could be built.

211. Therepresenativeof the Computerand Communi@tionsindustryAssociation(CCIA)
raisedtwo questionsn relationto thedisaussiononthe broadcastngtreat: first, whichtype
of misuseof broadccags couldnot beresolvedthroughenforcenentof rightsin theundetying
programs,and which would therefoe requireadditional protecion of signak atthe
intemationd level, andsecondwhy wereexisting provisionsof interrationaltreaties
interded to protectsignals suchasthe BrusselsSatdli te Conventon, insufficient. With
respecto thefirst question,rampantiracyof broadcastshadbeenassetedfor yeass, yetthe
examples usuallygivenrelatedto the use of fixationsof prograns thatwerethe objectof
broada@sts,notto the signalsthemslves. With regardto the seond quesion, answers
provided,suchasthatit waspreferalte to enforce one’sownrightsinsteal of thoseof others,
or thatrights providedto othersshouldalsobe providedto broadcastersyerenact persuasive.
Concerngelaedto broadcats of live sporting eventswereundestandable but discussbnson
thatissuewould bevery differentfrom thediscussionpresenty taking place The
repreentative hadnot detectecany changen the political landscap@n thatissie, in fact
therewas no consensusn the objectof protecion, scopeof protection, or evenwhothe
benefidaries would be. Somedaytheremight actudly be areal problemthatcouldnotbe
resolvedby the useof presentegal protedions, butthat daywasnot closein time.With
respecto theaudbovisualquestionCCIA did nothave a preciseposition. And it waslooking
at thesituationinternally. In the future CCIA would conside theissueon its merits,butalso
in the broacer contextof all theissuesoeingdiscusse@tthe SCCR.

212. TheChar notedthata usefulseriesof intervantionshadbesndeliveredcoveringthe
protectionof audiovisial performancesindthe protecion of rights of broadasting
organizatians.
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Future Work of the Committee, Other Matters

213. TheChar did notinvite delegationgo take thefl oor onitem sevenon theagenda,
because a cleardecisionto give priority to unfinishedbusnesshad beentakenin previous
SCCRmedings. On itemeight,“other matiers” anissuewasraisedby the Delegationof
Egypt conerning the costsof trandations of documens. The Secretariathadprovided
information on the matter.

214. The Secretariatrecalledthatthe queston of the Delegaton of Egyptwasrelatedto the
cost of translaing the studieson limitations andexceptionsto copyrightinto Arabic, Chinese
and Russan. Whenthe questionwasraisedat the previoussessiorof the SCCR, there were
four studiesthatthe Chairhadreferredto asthe‘old studes’ namdy, the Ricketsonstudy,
the Garnettstudy, the Crewsstudyandthe Sullivan study. Altogether,translation of those
four studiesinto threelanguage$ad cost246,982Swissfrancs. Theamountwasbasedn
United Nationsoutsourcingrates,andit did notinclude any overheadwhich couldhavebeen
morecomgex to calculate. Sincethe questionwasraisedagainat the present session,
informaion hadbeenobtainedregardinghosestudieswhich wereon theagenddor the
presentmeeting. Thetrandation into threelanguayes of the studies on limitaionsand
exceptionsfor educationandalso the first partof the studyregading sogal andecononic
aspectsof protecton of broadcastingprganezaions, costatotal of 340,292Swissfrancs. The
total cod for thetranslationof all the studies wasthus587,275Swissfrancs. The Secréariat
drewthe Comnittee’sattentionto the request madeby the WIPO Assembiesfor a studyon
thelanguagepolicy of WIPO, with the objective of extendingtranslationcoverageto Arabic,
ChineseandRussiarfor variouscommitiees. That study,which would contan more precise
information thanit waspossble to conveyat the present stage would be subnitted to the next
meetingof the ProgamandBudget Committee.

Conclusions

215. TheChar thankedthe Secretariafor theresponseand stated thatthefinal itemto be
dealt with by the Committeewasthefinal condusions. A setof draft condusionshadbeen
distributedto the Commiteein threelanguageswhich wereEnglish, Frenchand Spanis.

216. TheCommitteediscus®dthedraft concusionsin detal. Delegatonstakingthefloor
during thatdisaussian were: SwedenEcuador Switzerland,Serba, Kyrgyzstan, Thailand,
Argentina,Islamic Republicof Iran, Pakistan, India, Angola United Staesof America,the
Representate of the EuropearCommissionSenegalBrazil, Chile, Egypt,the Republicof
Korea,Kenya,Canadaandthe Russan Federabn, Norway, Austrdia, BarbadosGhana,
Indonesa, MoroccoandAlgeria.

217. Whenagreanentwasreachedn thetext, the Char thankedall for therr effortsand
noted thatthe StandingCommitteeunaninously adoptel the foll owing conclusions:
LIMITATIONS AND EXCEPTIONS

New studies: The Committeeexpresedits appreation for the studespreparedy
outstandirg experts,andthankedthemfor their presentitionsin the Information Meetingon
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LimitationsandExceptionsfor Educdional Activities,organzedon thefirst day of the
meetings

- Thestudyby ProfessodosephiometeulUniversité de Ngaoundég,
Ngaoundég, Cameroungoveringthe African countries;

- Thestudyby ProfessoduanCarlosMonroy, Universidadexternadode
Cdombia,Bogota,coveringthe Latin Americanandthe Caribbean counties;

- Thestudyby ProfessoWictor Nabhan University of Ottava, Ottawa,
coveing the Arab countries;

- Thestudyby ProfessoDaniel Seng,Nationd University of Singapore,
Singapore coveringthe Asianandthe Pacfic countries (in his abs@ce,a
summaryof the studywasmadeavailabk onthe webpageof the Informaion
Meseting); and

- Thestudyby ProfessoRaquelXalabarderOpenUniversity of Caalonia,
Bareelona,Span, coveringNorth America, Europe CaucasusCentra Asia
andlsrael.

In orderto updateandcomplementhe studes,Member Staesandthe EuropearnJnion are
invitedto submi to the Secretariaany supplenentary information regarding their national
lawsby Jaruary 8, 2010. The Secretariawill consultwith theexpers ontheneessary
updaesof their studies

Analytical document: The Committeeexpressedts apprecation to the Secretariatfor
the prepaation of the Analytical Docunenton Li mitationsand Exceptions. The Committee
requestedthe Secretariatto updatethe doaument, takinginto accounttheinformationand
analysescontanedin the newstudies.

Questionnaire: The Committeeexaminel the SecondDraft Questonnaireon
LimitationsandExceptians,andinvited delegatonsto sendcomnmentsonit to the Secrdariat
by Januay 8, 2010. On the basisof the commants andthediscussonsof the Committeethe
Secretaiat will finalize the questionnairavithoutany substanal changesn the contentof the
guestionsandwhile retainingthe sevenchaptersandsubmt it to the MemberStatesandthe
EuropeanUnion by February10,2010for replies. The Membe Statesare invitedto submit
theirreplies by May 10, 2010,andthe Secetarat shal prepae a consoldatel paperfor the
TwentiethSession of the SCCR.

The Commitieereaffirmedits commitment to continuewithoutdelayits work in a
global and inclusive approachincludingthe multifaceted issues affecting acessof persons
with print disabilitiesto protectedvorks.

Access to protected materials by persons with print disabilities:. The Conmittee
welcomedthe Seconl Interim Reportof the Stakeholders’Plaform, anden@uragdthe
Secretaiat to continuethework of the platformand reportonits activitiesduringthe
twentigh sesson of the SCCR.

The CommiteeexaminedheProposalby Brazi, Ecualor andParaguayrdating to a
WIPO Treatyfor Improved Acces for Blind, Visualy Impared andotherRealing Disabled
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Persons whichincludesthetext preparedy the World Blind Union (WBU). Many
delegationsexpressedheir supportfor working towardsthe estabishmentof an appropriate
intemationd instrument. Otherdelegationswhile not opposingthe proposal expressedheir
preferencdor a global approach.Someddegaions made commnents,suggestioaandasked
guestionsaboutthe substative contentof the proposedext, andthe proponentounties
providedresponsesTheconsderation of the proposa) togeherwith otherpossble proposals
and contributionsby the Membersof the Committeg will continueatthe nextsessionof

the SCCR.

The Commitieeacceptedheinitiation of focusedopen endedconsulationsin Geneva
aimed at producirg aninternationalconsensusegardingcopyright li mitationsand exceptions
for personswith print disabilities.

A numberof dele@tionsofferedinformation on examplesof practices,actvitiesand
solutionsat nationallevelin the MemberStaesfor the bendit of personswith print
disabilities. The Committeerequestedhe Secrearia to prepareaninformaton documat on
examples of sud practicesandothermeasurest ndiond level.

All aspectzoncernindimitationsandexceptonswil | be maintaned on the Agendaof
thetwentiet sessiorof the SCCRwith theaim of establishing awork progran concening
thoselimitationsandexceptionsfollowing a globaland inclusive approab, andtakinginto
accaunttheir equalimportanceanddifferent level of maturity, while recogniing the needfor
concurrenty addressin@ll theissueswith aviewto achevingprogresson all of them.

PROTECTIONOF AUDIOVISUAL PERFORMANCES

The Commitieeexpresedits appreciatiorfor the nationaland regional seminars
organizedby the Secetariatandencouragedhe Secretarniat to coninuethatactivity.

The Commitieeexpresedits appreciatiorto the Secreéria for the preparabn of the
BadkgroundDocumenion the Main QuestionsandPositbnsConcening the International
Protection of Audiovisual Performances.

The Commiteereaffirmedits commitment to continuethework towards developing
theinternationalprotection of performanesin audvisud media, and decided onthe
following work programto this effect.

The Secreariatis requestedo organizein Genevaoperrendedconsutatonsneededo
resolveremaining isaues

The Commitieewill, atitstwentiethsessionconside the next stepsandevduate if
thereis consensusn a possble recanmendéion to the Genera Assenbly of WIPOto
convenea diplomatic conferenceavith aview of concludng a WIPO treatyfor the protection
of audiovisuabeformarces. The Commitee notedthatthe Diplomatic Conferencef 2000
adoptedarecomnendition accordingto which there wasa provisionalagreenert on ninetea
articles The Committeeconsideredhatthosearticlesprovideda goodbass for negtiations
on thetreaty. A numberof Delegationstook theview that the nineeenarticlesshouldnotbe
reoened. OtherDelegationstressedha thetreaty shout refled the changsthat have
occurredduring thelasttenyears
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The protecton of audiovisial performancesvill be mantained onthe Agendaof the
twenieth session of the SCCR.
PROTECTIONOF BROADCASTING ORGANIZATIONS

The Commitieenotedthe publicationof thefirst part of the Study onthe Socio
EconomicDimensio of the UnauthorizedJseof Signak, addresang currentmarket and
technologytrendsin the broadcastig se¢or. The Commiteenotedwith approvalthe

forthcaming secondpartof the studyto be presenédto the Commitee atits twentiethsession.

The Commitieereaffirmedits willingnessto coninueits work on the protedion of
broadcastingorganizationsaccordingto the mandaé of the2007Geneal Assanbly.

The Secreariatwil| organizeregionalsemnarsuponrequestsrom Member Statego
ascatain viewsontheobjectives specificsmpeandobjectof protecion of a possibledraft
tredy following a signatbasdapproach.A reportof theseninarswill be presentedo the
Committeeat its twentieh sesson.

The protecton of broadcastingrganizaionswill be maintainedon the Agendaof the
twentieth session of the SCCR.

NEXT SES3ON OF THE SCCR

Thetwentiethsessio of the SCCRwill takeplacefrom June21to 25,2010.

[Annex follows
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LISTE DESPARTICIPANTS/UST OF PARTICIPANTS

|. ETATS/STATES

(dansl’ordre alphabétiquelesnomsfrancais desEtats/
in thealphabeti@l orderof thenamesan Frenchof the States)

AFGHANISTAN

Abdul SATTAR, Managerof Regidration, Department of Copyright,Ministry of Information
and Culture Kabul

AkhshidJAVID, Third Secretay, Permanat Mission, Geneva

ALGERIE/ALGERIA

MohamedBOUDRAR, directeur général Offi ce naional desdroitsd'auteuret desdroits
voisins(ONDA), Ministéredela communi@tion etdela culture,Alger

HayetMEHADJI (Mme), premiersecrétére, Missionpermanente Gené&ve

ALLEMAGNE/GERMANY

Eike NIELSEN, Judge District Court,Division for Copyrightand PubishingLaw, Federal
Ministry of Justce, Berlin

AntoinetteMAGET-DOMINICE (Ms.), FederaMinistry of Justce, Berlin

ANGOLA

MakiesseKINKELA AUGUSTO, troiseme secréaire, Missionpermaneng, Geneve

ARABIE SAOUDITE/SAUDI ARABIA

AbdulmohserALOTAIBI, Copyright,Ministry of Information, Riyadh
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ARGENTINE/ARGENTINA

GracielaHonoriaPEIRETTI(Sra.), Subdirestora,Direccion Nadonal del Derechode Autor,
BuenosAires

InésGabrielaFASTAME (Sra.),Primer Secetaio, Mision Permanate, Ginebra

AUSTRALIE/AUSTRALIA

HelenElizabethDANIELS (Ms.), AsdgstantSecretary, CopyrightandClassificationPolicy,
Attorney-General’'sDepartment,Canberra

AUTRICHE/AUSTRIA

GunterAUER, Advisor, Justce Departnent, Fedeal Ministry of Justi@, Vienna

AZERBAIDJAN/AZERBAIJAN

IsayeVWNATIG, Head,InternationaRelaions Department, Copyright Agency, Baku

BARBADE/BARBADOS

Corlita BABB-SCHAEFER(Ms.), Counselbr, PemanentMission,Genewa

BELGIQUEBELGIUM

Gunthe AELBRECHT, attaché Office dela propriég intellecuelle, Sevice affaires
juridigueset internationalesBruxelles

Marc THUNUS, coniller, Mission permanente,Gené&e

BOSNIE-HERZEGOVINE/BCSNIA AND HERZEGOVINA

InesSUZNJEVIC (Ms.), First Secetary,PermanenMission, Geneva



SCCR/19/15
Annexe/Annexpage3

BRESIL/BRAZIL

MarcosAlves DE SOUZA, Director, Geneal Coordnationof Copyright, Ministry of Culture,
Brasilia

JoséVAZ DE SQUZA FILHO, GeneralCoordindion of Copyright Collective Management
and Mediation,Ministry of Culture,Brasiia

MayaraSANTOS (Ms.), Third Secretary|ntellectual Propety Division, Ministry of Foreign
Affairs, Brasilia

Thais VALERIO DE MESQUITA (Ms.), First Secreary, PermaentMission to the World
TradeOrganizaton (WTO), Gereva

BULGARIE/BULGARIA

GeorgiAlexandrovDAMYAN OV, Director, Copyright Deparment,Ministry of Culture,
Sofia

BURKINA FASO

Deme MOUMOUNI, directeu régional,Bureauburkingbédu droit d’auteur(BBDA),
Ministerede la culture,desartset du tourisme Ouagaougou

Sibdou Mireille KABORE SOUGOURI (Mme), attachéeMissionpermaneng, Geneve

BURUNDI

Alain Aimé NYAMITWE, premierconseiler, Missionpermanente Genéve

CAMEROUN/CAMEROON

Joseh LOBE, inspecteurMinisteredela culture, Yaoundé

CANADA

Bruce COUCHMAN, SeniorAdvisor, Copyrightandinterndiond Intellectual Propety
Policy Directorate Departmenbf Industy, Ottawa

CatherineBEAUMONT (Ms.), SeniorPolicy Analyst, Legislaion andNegotations,
CopyrightPolicy Branch,Departmenbf CanadanHeritage,Ottawa

DarenSMITH, SecondSecretay, PermanenMissin, Genera
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CHILI/CHILE

Andrés GUGGIANA, Aseso Legal,Ministerio de RelagonesExteriores,Santago
MarcelaVeronicaPAIVA VELIZ (Sra), Asesora_egislaiva, Consep Naciond dela Cultura
y lasArtes, Santago

CHINE/CHINA

XU Chao,SeniorCounselorDepartmenbf Copyright Administraion, Genera
Administration of Pres andPublication,National Copyright Administration (NCAC), Beijing

ZHANG Youli, Director,GeneralAffairs Division, CopyrightDepartment General
Administraion of Pres andPublication,National Copyright Administration (NCAC), Beijing

YANG Ying (Ms.), DeputyDirector,Departmat of Reguhtion, Geneal Administration of
PressandPublication, NationalCopyrightAdministraion (NCAC), Beijing

LIU Li, Diredor, IntellectualPropertyDivision, Lawsand Reguldions Department State
Administration of RadioFilm andTelevision(SARFT), Beiji ng

CONGO
Célestin TCHIBINDA, deuxiémesecrétaireaffairesadministratives, consulareset

culturelles, francophonieOMPI et UIT, Missionpermaiente,Gené&e

CUBA

AlinaESCOBAR DOMINGUEZ (Sra.), TerceraSecetaia, Mision Permaente Ginebra

DANEMARK/DENMARK

Martin KYST, SpecialAdvisor,Ministry of Culture,Copenhagen

DJBOUTI

DjamaMahanmoudALl, conseiller Missionpemaneng, Geneve
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EGYPTHEGYPT

Nival M. NABIL, ManagerLegal Depatment Egyptian Patet Office, Academyof
Scientific Reseach andTechnology(ASRT), Ministry of Sdentific ResearchCairo

EsmatAli ABDELLATEEF, Acting PresidentEgyptian Paent Office, Acadany of Scientific
Resarchand Technology(ASRT), Ministry of Scietific Researk, Cairo

DoaaEl WY ZAKI, ReceptionistReceiving Office, Egyptian PaentOffice, Academyof
Scientific Reseach andTechnology(ASRT), Ministry of Sdentific ResearchCairo

MarwanS. YOUSSEF Lawyer, EgyptianPaent Office, Academyof Scienific Researctand
Tedhnology(ASRT), Ministry of Scientific ResearchCaro

MohamedGAD, First SecretaryPermanenMission,Geneva

EL SALVADOR

RodrigoRIVAS MELHADO, Ministro Consejeo, Mision Pamaneneé ank la Organizaion
Mundial dd Comercio(OMC), Ginebra

EQUATEUR/ECUAD(R

Luis VAY AS, PrimerSecretarioMision Permaneng, Ginebra

Flavio JoséAROSEMENA BURBANO, Director Naciond de Dereto de Autor, Instituto
Ecuatorianodela Propiedadntelectual(IEPI), Quito

ESPAGNE/SPAIN

Jaimede MENDOZA FERNANDEZ, Jefede Area, Subdreccidn Generalde Propiedad
Intelecual, Ministeriode Cultura,Madrid

Raul RODRIGUEZ PORRAS, Vocal Asesorde Propieda Intelecud, Ministerio de Cultura,
Madrid
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ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Justin HUGHES, SeniorAdvisor to the Underseretary, United StatesPatent andTrademark
Office (USPTQ, Departmenbf CommerceAlexandria

Michael SHAPIRQ, Senior Counsel Offi ceof Intellectud PropertyPolicy andEnforcement,
United StatesPatentand TrademarkOffice (USPTO) Departmentof Conmere, Alexandria,

JeanA. BONILLA (Ms.), Director, Office of Intellectual PropertyEnforcement United States
Departmenbf State,WashingtonD.C.

MicheleJ. WOODS (Ms.), Senior Counseffor Policy andIntermationd Aff airs, United States
Copyright Office, Library of CongressWashingtonD.C.

NancyWEISS(Ms.), GeneralCounsel Institute of Museumand Library Services(IMLS),
United StatesChambeiof CommerceWashingtonD.C.

Otto HansVAN MAERSSEN,Consellor,Economic andSdence Affairs, PamanentMission,
Geneva

Debord LASHLEY-JOHNSON (Ms.), Intellectual PropertyAttachéfor Economicand
ScienceAffairs, PemanentMission, Geneva

FEDERATION DE RUSSIE/RUSSIANFEDERATION

IvanA. BLIZNETS, Rector,RussianState Institute of Intellectud Property,Fedeal Service
for Intellectual Property,Patentand Tradenarks(ROSPATENT), Moscow

Zaubek ALBEGONOV, Headof Division, Internatonal Cooperabn Departnent,
Feder&Servicefor IntellectualProperty,Paentsand Trademaks (ROSPATENT), Moscow

NataliaBUZOVA (Ms.), DeputyHeadof Division, Federa Service for Intellectual Property,
Patentsand Trademarks(ROSPATENT), Mosmw

Yury IZBACHKOV, DeputyHeadof Department Ministry of Culture,Moscow

FINLANDE/FINLAND

JukkaLIEDES, Director, Division for Cultural Policy, Ministry of Educdion and Culture,
Helsinki

JormaWALDEN, GovernmentCoursellor, LegalAffairs, Culture and Media Division,
Ministry of Educaton and Culture Helsinki



SCCR/19/15
Annexe/Annexpage’
FRANCE

HéleneDE MONTLUC (Mme), chefdu bureaudelapropriéé littéraireet artistique,Sous
directiondesaffairesjuridiques,Ministéredela culture etdela communcaion, Paris

CatherineSOUYRI-DESROSIER(Mme), Régulation de 'audiovisuelextérieur,
Sous-directiondel’audiovisuel extérieuret destechnobgiesde conmunication, Ministere des
affairesétrargereset européennesaris

GHANA

BernardKaternorBOSUMPRAH, Copyright Administrator, CopyrightOffice, Ministry of

Culture, Accra

GRECE/GREEE

MariaDaphnePAPADOPOWLOU (Ms.), Counsdbr-at-Law, Hellenic Copyright
OrganizationMinistry of Culture,Athers

StellaKYRIAKO U (Mrs.), Attaché,PermanentMission,Geneva

HAITI/HAI TI

Pierre Mary Guy ST. AMOUR, conseiller Mission permanate, Genée

HONGRIEHUNGARY

Péta MUNKACSI, DeputyHead,Copyright Sedion, Legal and Interndgionad Departmaet,
HungarianPatentOffice, Budapest

Péta LA'BODY, SpecialistDepartmendf Intell ectud Property Ministry of JusticeandLaw
Enforcement,Budagest

INDE/INDIA

K. NANDINI (Ms.), First SecretarfEcanomy), Permanat Mission, Gene/a

INDONESE/INDONESIA

YasmiADRIANSYAH, FirstSecetary,PermaentMission,Geneva

HoseaRichardoBOKKAK, AttachéPermaentMission,Geneva
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IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLC OF)

SeyedAli MOUSAVI, Director Generallslamic Repubic of Iran Broadcasting (IRIB),
Tehran

Hosein MEHDIZADEH KA SRINEH, Counsdlor, Ministry of Cultureandlslamic
Guidance,Tehran

HekmatollahGHORBANI, Legal Counselbr, Ministry of Foragn Affairs, Tehran

IRAQ
Alaa Abdul-FHASSAN AL-ALLA Q, ManagingDirector, Ministry of Culture,Baghdad

AhmedAL-NAKASH, Third Secretay, Pemanen Mission, Genera

IRLANDE/IRELAND

Brian HIGGINS, SecondSecretaryPermaentMission, Geneva

ISRAEL/ISRAEL

Shirley AVNER (Ms.), Head,LegislationandLegal Counsel Ministry of Jusice, Jerusalem

Ron ADAM, Deputl PermanenRepregniative, Permanat Mission, Geneva

ITALIE/ITALY

Vittorio RAGONESI, Legal Advisor, Ministry of ForeignAffairs, Rome
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JAPON/JAPAN

Koichiro MIYANO, AsgstantDirector,Promoton for ContentDistribution Division,
Informationand Communication®Bureau Ministry of Internal Affairs andCommunicabns,
Tokyo

Atsuko YOSHIDA, DeputyDirector, Internatonal Affairs Division, Agercy for Cultural
Affairs, Tokyo

Hiroshi KAMIY AMA, DeputyDirector, Internatonal Affairs Division, Ministefs Secetaiat,
Ministry of Educaion, Culture,Sports,Scienceand Technobgy, Tokyo

MasahiroOJl, Director,InternationalAffairs Division, Agencyfor Cultural Affairs,
Governmenbf Japan;Tokyo

Shinichi UEHARA, Visiting Professor|nterdisciginary Intellectuual Propery Laws, Graduate
Schaol, Kokushkan University, Tokyo

Kiyoshi SAITO, First Secretay, PermaentMission,Geneva

KAZAKHSTAN

Darkhan AZIMKHAN, Heal, Departmenbf the Propery Communty, Ministry of Justce,
Astana
KENYA

MarisellaOUMA (Ms.), ExecutiveDirector, Kenya CopyrightBoard, Offi ce of the Attorney
General StateLaw Office, Nairobi

Nilly H. KANAN A, First SecretaryLegal), PermanentMission,Geneva

KIRGHIZISTAN/KY RGYZSTAN

AskhatRYSKULOV, CounsellorPermanenMission,Geneva

LESOTHO

Tsoets MAK ONG, First SecretaryPermanentMission, Geneva

LIBAN/LEBANON

WissamEL AMIL, IntellectualPropery RightsSpecidist, Intellecud PropertyProtection
Office, Ministry of EconomyandTrade,Beirut
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LITUANIE/LITHU ANIA

Nijolé JaninaMAT ULEVICIENE (Ms.), Head,Copyright Division, Ministry of Culture,
Vilnius

MALAISIE/MALAYSIA

Kuljit SINGH, Directorof Copyight, Intellectual Propery Corporaton of Malaysia (MIPO),
KualaLumpur

MAROC/MOROCCO

Abdellah OUADRHIRI, directeurgénéral Bureaumarocan du droit d’auteur (BMDA),
Rabat

MAURICE/MAURITIUS

TanyaPRAYAG-GUSADHOR (Ms.), SecondSecreary, PermaentMission, Geneva

MEXIQUE/MEXICO

Manuel GUERRAZAMA RRO, Director Geneal, Instituto Nacionaldd Dereclo de Autor
(INDAUTOR), Ciudadde México

Luis Alejando BUSTOSOLIVA RES,Director Generalluridico Corporaivo, Televisa,S.A.,
Ciudadde México

Mariadel CarmenQUINTANILL A MADERO (Sra), DirectoraJuridicaPropedad
Inteledual, Televisa,S.A., Ciudadde México

AlejandraNAVARRO GALL O (Sra.),DepartanentoLegal JuridicaPropieladintelectual,
Televisa, S.A., Ciudadde México

MONACO

GillesREALINI, troisiemesecrétaire Missionpemaneng, Geneve

MYANMAR
Hnin THI DAR AYE (Ms.), AssistantDirecior, Ministry of Saence andTechnology,Y angon

Khin Thidar AYE (Ms.), First Secretay, Pemanaet Mission, Gene/a
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NEPAL/NEPAL

DhrubaPRASAD SAPKOTA, UnderSecré¢ary, LegalSedion, Ministry of Industry,
Kathmandu

NIGERIA/NIGERIA

AdebamboADEWOPO, DirectorGenerg Nigerian CopyrightConmission(NCC), Abuja

Mike O. AKPAN, ProsecutiobepartmentNigerian Copyright Commnission (NCC), Abuja

NORVEGE/NORWAY

Tore MagnusBRUASET, SeniorAdvisor,Depatmentof Media Policy andCopyright,
Ministry of CultureandChurchAffairs, Oslo

StianFAGERNAES, SeniorAdvisor, Ministry of CultureandChurchAffairs, Oslo

NOUVELLE-ZELANDE/NEW ZEALAND

Silke RADDE (Ms.), Acting Manager Intellectual Propety, Compeition, Tradeand
InvestmenBranch,Ministry of Ecoromic Devdopment, Wellington

OMAN

KhadijaAL ZADJALI-KHADIJA ABDUL MAJEED (Ms.), Hea of Copyright, Intellectual
PropertyRights DepartmentMinistry of Commerce,Muscat

PARAGUAY

FedericcGONZALEZ, EmbajadorRepresertntePemaneate, Mision Permaente Ginebra
JuanAngel DELGADILLO, Ministro Diplomaico, Mision Permaneng, Ginebra

Raul MARTINEZ VILLAL BA, SegunddSecreario, Mision Permanene, Ginebia

PAYS-BAS/NETHERLANDS

Cyril VAN DER NET, Legal Advisor, Ministry of Justce, TheHague

PEROU/PERU

GiancarloLEON, Segundo Secretaio, Mision Permaneng, Ginebra
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POLOGNEPOLAND

Jac&k BARSKI, HeadExpert,MediaandCopyright Law Division, Legal Depatment,
Ministry of CultureandNationalHeritage Warsaw
PORTUGAL

NunoManuelDA SILVA GONCALVES, Direcior, CopyrightSavice, Ministry of Culture,
Lisbonne

Luis SERRADAS TAVA RES Legal Counselbr, PemanentMission,Genera

REPUBLIQUE DE COREE/REPWBLIC OF KOREA

KIM Min Ah, DeputyDirector,Ministry of Culture, Spors and Tourism,Seoul

CHO JungHyun, AssistantManagernterndgional Cooperabn Division, KoreaCopyiight
Commission, Seoul

CHO Min-kyung, AssistantDirector, Division of RightsPromoton for Pesonswith
Disabilities, Ministry for Health,WelfareandFamily Affairs, Seoul

YOON Jongsoo,Chief Judge Nonsan Branchof Daepn District Court, Daejon

PARK SeongJoon,First SecretaryPermanentMission,Geneva

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

NouhaSULEIMAN (Mme), vice directeurdu départenentde droit d’auteur, Ministéredela
culture, Damascus

SouheilaABBAS (Mme), premieresecrétae, Mission permanente,Gen&e

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Beled OLGA (Mme), directeur,Départemat dedroit d’auteur et desdroits voisins,Agence
d Etatpour la propriétéintellectuelle Chisinau
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REPUBLIQUE TCHEQUE/CZECHREPUBLC

AdélaFALAD OVA (Mrs.), Depuy Director, Copyright Departnent,Ministry of Culture,
Prague

AndreaPETRANKOVA (Mrs.), Third Secreary, PermaentMission, Geneva

ROUMANIE/ROMANIA

RodicaPARVU (Ms.), Director Gereral, Romanian Copyright Office, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Steve ROWAN, DeputyDirector Copyright Policy, CopyrightandIP Enforeement
Directorate, IntellectualPropertyOffice, London

AdamJohnWILLIAMS , Head IntemationalCopyright,Intellecual Propery Office, London

SENEGAL/SENEGAL

NdeyeAbibatou YOUM DIABE SIBY (Mme), directaur généradu Bureausénégalaigiu
droit d'auteur,Dakar

Elhadji Ibou BOYE, deuxiemeconsiller, Mission permanete, Genéeve

SERBIE/SERBIA

ZoricaGULAS, Head,Copyright andRelated Rights Departnent, Belgrade

SINGAPOUR/SNGAPORE

Jeffrey WONG, SeniorAssistantDirector, Internaional Affairs Division, Intellectual
PropertyOffice of SingaporeSingare

DeenaBAJRAI (Ms.), LegalCounlor, PermaentMission, Geneva

SLOVAQUIE/SLOVAKIA

ZuzanaADAMOVA (Ms.), Copyright andCinematograply Unit, Media, Audiovisualand
CopyrightDepartnent, Ministry of Culture,Bratislava
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SUEDE/SWELEN

Christoffer DEMERY, DeputyDirector, Division for Intellectud Propety andTransport
Law, Ministry of Justice Stockholm

Henry OLSSON Special Governmenfdvisor, Division for Intellectual Propety and
Transport_aw, Ministry of Justice Stockholm

AndersOLIN, Legal Advisor, Division for Intellectual Propety andTransportLaw, Ministry
of Justice Stockholm

SUISSHESWITZERLAND

EmanuelMEYER, chef Servicejuridique, Droit d’auteur et droitsvoisins,Insttut federalde
la propriétéintellectuelle(IFP1), Berne

AlexandraGRAZIOLI (Ms.),conseillérguridiquesenor, Division droit et affaires
intemationds, Institut fédéraldela propriég€ intellecuelle (IFPI), Berne

DamianSCHAI, avocat LenzCaemmere(LC), Bale

THAILANDE/ THAILAND

Tantta SITTHIMONGKOL (Ms.), Legal Officer, CopyrightProtection Sedion, Copyricht
Office, Departnentof IntellectualProperty,Ministry of Commerce,Nonthaburi

TURQUIE/TURKEY

Hamit Omir GIFTGI, Attorney,Law Departnent, Turkish Radio-TV Broadcating Ankara

Yesim BAYK AL, LegalCounsellorPermarentMission,Geneva

UKRAINE

TamaraDAV YDENKO (Ms.),Head,CopyrightandRelated RightsDivision, State
Departmenbf IntellectualProperty(SDIP),Ministry of Educaton andScience,Kyiv

VENEZUELA

OswaldoREQUES, PrimerSecretaripMision Permaente, Ginebra
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ZAMBIE/ZAMBI A

KennethMUSAMVU, Registrarof Copyright,CopyrightUnit, Ministry of Informationand
Broadcastingservices] usaka

CatherineLISHOMWA (Ms.), Depuy PemanentRepreserstive, Pemanet Mission,
Geneva

ZIMBABWE

Innocent MAWIR E, Legal Officer, Ministry of JustceandLegalAffairs, Harae

II. AUTRESMEMBRES/NONSTATE MEMBERS

COMMUNAUTE EUROPEENNE(CE) /EUROPEAN COMMUNITY (ECY

BarbaraNORCROSSAMIL HAT (Ms.), Policy Officer,Copyright, DirectorateGeneral,
InternalMarketandServices EuropearConmission,Brussels

[lariaCAMELI (Ms.), PermanenDelegaion to the Interndiond Organizaionsin Geneva,
EuropeanCommission,Brussls

[lI. ORGANISATIONSINTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION INTERNATIONALE DU TRAVAIL (OIT)/ INTERNATIONAL
LABOUR ORGANIZATION (ILO)

JohnMYERS, IndustrySpecialistMedia Culture,Graphtcal, Postaland
TelecommunicationsServices,TemporaryAgency Work, Sec¢oral Activities Depatment,
Geneva

Camille GOBET (Ms.), SectorDepartmentGeneva

Sur unedécisiondu Comité pemanentja Communaué européennaobtenule statu de
membresansdroit devote.

Basedon a decisionof the Standng Committee,the EuropearComrmnunity wasaccorded
memberstatuswithout aright to vote.
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ORGANISATION DESNATIONS UNIES POURL'EDUCATION, LA SCIENCEET LA
CULTURE (UNESCQO/UNITED NATIONS EDUCATIONAL, SCIENTIFICAND
CULTURAL ORGANIZATION (UNESCO)

PetyaTOTCHAROVA (Ms.), Legd Officer, Culture Sector, Pars

UNION DESRADIODIFFUSIONSDESETATS ARABES (ASBU)/ARAB
BROADCASTING UNION (ASBU)

LyesBELARIBI, conseillequridique, Alger

SOUTH CENTRE

NirmalyaSYAM, ProgrammeOffice, Innovaton andAccessto KnowledgeProgramme
(IAKP), Geneva

HebaWANIS (Ms.), Intern,Genewa

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTOQO)

HannuWAGER, Counsellor|ntellectualPropety Division, Geneva

UNION AFRICAINE (UA)/AFRICAN UNION COMMISSION(AUC)

Georgs-Remi NAMEK ONG, SeniorEconomst, Afri canUnion Conmission(AUC) Geneva
Representate, Geneva

CONSEIL DE L’'EUROPE (CE)/CQUNCIL OF EUROPE(CE)

ElvanaTHACI (Ms.), Administrator MediaandInformaion Socidy Division (MISD),
Directorate Generalof HumanRightsandLegalAffairs, Councl of Europe Strasbourg
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V. ORGANISATIONSNON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

American Bar Association

JuneM. BESKK (Ms.), ExecutiveDirector,KernochanCente for Law, MediaandtheArts,
New York

RalphOMAN, Prawel Professorialecturerin Intellecual PropertyLaw, Fdlow, Creativeand
Innovative EconomyCenter,GeorgeWashington University Law Schoo] WashingtonD.C.

Brazilian Assochation of IntellectualPraperty (ABPI)
Alvaro LOUREIROOLIVEIRA, Agentede Propiedadelndustial, Rio de Janeiro

Assciation allemandepourla propriétéindustrielle etle droit d’auteur (GRUR)Geman
Assaiation for the Protectionof Industrid PropertyandCopyright Law (GRUR)
NorbertFLECHSG, Cologne

Assaiation del’i ndudrie del'informatique etdelacomnunicaion (CCIA)/Computerand
Communicaions IndustryAssociation(CCIA)
Nick ASTON-HART, Advisor, Consensu®ptimus,Gene/a

Assciation desorganistionseuropéenned’artistesinterpretesf AEPO-ARTIS)/Assocation
of EuropearPerforners’ Organisation§AEPO-ARTIS)

Xavier BLANC, SecretaryGeneal, AEPO-ARTIS, Brusse$

GuenaélleCOLLET (Ms.), Head AEPO-ARTIS Office, Brussés

IsabelleFELDMAN (Ms.), Director,Legd andInternatonal Affairs, Civil Socety for the
Administration of the Rightsof Artists andMusicians(ADAMI), Paris

Assaiation européenndesétudianteendroit (ELSA interndiond)/Europen Law Students’
Assaiation (ELSA Intemational)

HanneRoseANDERSEN (Ms.), Vice Presidentof STER, Copenhgen

Pedio Miguel ARANJO, Porto

ChristineWIEGAND (Ms.), Mainz

OleksandBULAYENK O, Delegate ChmdnytskaOblast Ukraine

Assaiation internationala@le radiodiffusion(AlIR)/International Assocation of Broadcasting

(IAB)

AlexandreKruel JOBIM, Asesorluridico,Sao Paulo
NicolasNOVOA, Abogado,Saen/aliente& Asociados BuenosAires

Assaiation internationalgourla protectiondela propriéé intellectuelle
(Al PPI1)/Internaibnal Associationfor the Protection of Intellecual Propery (AIPPI)

Thierry MOLLET-VIEVILLE, présidentPais

Assaiation IQSensatdlQSensto)

Sisule F. MUSUNGU, Presdent,Geneva
AlexanderMARELLE, ResearcheGenara
PerihnanABOU ZEID, ResarchAssaiate, Geneva
TobiasSCHONWETTER ResearciAssogate, Geneva
SusanISIKO STRBA (Ms.), Reseath Associde, Gene/a
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Assciation littéraireet artistiqueinternatonale(ALAI)/ Internatonal Literaryand Artistic
Assaiation (ALAI)

Victor NABHAN, ChairmanFerneyVoltaire

Silke VON LEWINSKI (Ms.), Headof Unit, Munich

Assaiation naionaledesartigesinterprees(ANDI)
IsmaelLARUMBE, Vice Presgdent,Mexico City

Conseilbritannguedu droit d’auteur(BCC)/British CopyrightCouncil (BCC)
Florian KOEMPEL, Advisor,London
AndrewYEATES, GeneralCounselLondon

Centraland EasterrEuropearCopyight Alliance(CEECA)
Mihaly FICSOR,Chairman,Budapest

Centrefor Interng andSociety (CIS)
Nirmita NARASIMHAN (Ms.), ProjectManager,Bangabre, Karnat&a

Centred’administrationdesdroits desartistesinterpréts ou exécuaaints(CPR)du
GEIDANKYO/Centrefor PerformersRights Administraton (CPRA) of GEIDANKYO
SamuelShuMASUYAMA, DeputySecretiry-General Direcoor, LegalandReseath
DepartmentCommitteeof the PerformersRights Administraton (CPRA), Tokyo

Centred’étudesnternationaleslela propriété industrielle (CEIPIY Cente for Intemational
Industrial PropertyStudies(CEIPI)
VicentRUZEK, chercheurStrasboug

Chambrede conmerceinternationalg CCl)/Internaiond Chanberof Commece (ICC)
BradleySILVER, SeniorCounselntellectud Propety, TimeWarner,New York
Jemy VACHER (Ms.), PartnerA&J VacherDes\ernais,Brussés

Chamberf Comnerceof the United Statesof America (CCUSA)

BradHUTHER, SeniorDirector,Global Intellectual PropertyCenter (GIPC), United States
Chamberof Comnmerce,WashingtonD.C.

PatriciaKABULEETA (Ms.), Legal Advisor, Global Intellectual Propety Center(GIPCO),
United StatesChambeiof CommerceWashingtonD.C.

Mark T. ESPER Executve Vice Presdent, Institute of Museum andLibrary Services
(IMLS), United States Chambeof Commere, Washingon, D.C.

Civil Socigy Coaition (CC)
David HAMMERSTEIN MINTZ, Represerdtive, Madrid
Malini AISOLA, WashingtonD.C.

Comité“ adqurs,i nterpretes{CSAl)/Actors, Interpretng Artists Comnittee(CSAI)
Abel MARTIN, DirectorGeneanl, Madrid
JoséMariaMONTES, Madrid
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Confédératn internationaladeséditeus de musique(CIEM)/Internaiond Confederatiorof
Music Publisher(ICMP)
Alessandré&8ILVESTRO (Ms.), WIPOandEU Affairs, Brussels

Confédératn internationaladessoaétésd’autaurs et composteurs(CISAC)/Anternational
Confederaibn of Societief Authors andComposers(CISAC)
David UWEMEDIMO, Director, Legal Political andStraegic Affairs, Pais

ConsumerdnternationalCl)
JeremyMark MAL COLM, ProjectCoordnatorfor Intellectud Propertyand
Communicaibns,Asia PacificandMiddle EastRegibnal Office, Kuala Lumpur

Corporacioninnovarte(Cl)
Luis VILLARROEL, Abogado,DirectordeInvesigacion, Santiago de Chile

ElectronicFrontier FoundationEFF)
GwenHINZE (Ms.), InternationalPolicy Director, SanFrancs

Electronicinformationfor Libraries(elFL.n€)
TeresaHACKETT (Ms.), ProgramManage, Rome
Awa CISSE(Ms.), Rome

EuropeanVisual Artists (EVA)
CarolaSTREUL (Ms.), Secretay General Brussls
OleksandBULAYENK O, Delegate ChmdnytskaOblast Ukraine

Fédéréion eurogenre dessociétésle gestion collective de producteurspourla copieprivée
audiovisuelle (EUROCCPYA)/EuropearFederabn of JointManagementSocietieof
Producerdor PrivateAudiovisualCopying(EUROCOPYA)

Yvon THIEC, Brussels

Fédérdion ibéro-latino-américainaesartistesinterpreesou exécuants(FILAIE)/
Ibeto-Latip-AmericanFederatiomf Performers(FILAIE)
Miguel PEREZSOLIS, Asesr Juridico,Madrid

Fédéréion internatonaledela vidéoAnternatonal VideoFederaton (IVF)
ChristopherP. MARCICH, Presdentand ManagingDirector, Europe Middle Eastand
Africa, Motional PictureAssociation(MPA), Brusses

MarenCHRISTENSEN(Ms.), Attorney, Brusse$

TheodoreSHAPIRO,Brussels

Fédérdéon internatonaledel’'industrie phonographgue (IFPI)/Internatonal Federationof the
Phonographidndugry (IFPI)

ShiraPERLMUTTER(Ms.), ExecutiveVice-PresidentGlobal LegalPolicy, London
Dominic McGONIGAL, London
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Fédéréion internatonaledesacteus (FIA)/International Fedeation of Actors (FIA)
Dominick LUQUER, GeneralSecretay, London

AndrewJohnPRODGET London

Brad KEENAN, Director,ACTRA Perfamers’RightsSocigy andSoundRecoding
Division, Toron

BjernHOBERGPETERSEN, Attorney, Copenhagen

Fédérsion internatonaledesassociationsle bibliothéaireset desbibliothequs
(FIAB)/Internatonal Federatiorof Library AssogationsandInstitutions(IFLA)

Kelly MILAM (Ms.), TheHague

WinstonTABB, Dean,Universty LibrariesandMuseums,JahnsHopkinsUniversity,
Baltimore,Maryland

BarbaraSTRATTON (Ms.), SeniorPolicy Advisor, CILIP, London
SimonettaVEZZOSO(Ms.), Advisor, Copyright Group,Italian Library Assocation (AIB),
Rome

Fédérsion internatonaledesassociationsle distributeursdefil ms (FIAD)/International
Federéion of Associationf Film Distributors(FIAD)
Antoine VERENQUE, secrétairegénéral Pais

Fédéréion internatonaledesassociationsle producterrsdefilms (FIAPF)/Intanationa
Feder#éion of Film ProducersAssocidions (FIAPF)

Bernoit GINISTY, DirectorGeneral Paris

ChristopherP. MARCICH, Presdentand ManagingDirector, Europe Middle Eastand
Africa, Motional Picture Association(MPA), Brusse$

BertrandMOULL IER, Head,Policy, Pars

Fédérdion internatonaledes journalisteqFlJ)/Anternatonal Federaton of Jourralists(IFJ)
Michael ChristophetHOLDERNESS Representaive, Brussels

Fédérsion internatonaledesmusiciengFIM)/Internatbnal Fedeation of Musicians(FIM)
Bermoit MACHUEL, secrétairegénéal, Paris

ThomasDAY AN, vice-secrétairgyénéral Pais

Tomori PAL, Budapes

Fédérdéion internatonaledesorganisme gérant les droits dereproducion
(IFRRO)/Internatonal Federatiorof Reproducibon RightsOrganiations(IFRRO)
Magdelena/INENT (Ms.), Presdent, Brussels
TarjaKOSKINEN-OLSSON(Ms.),HonoraryPresidentHelsinki

Olav STOKKMO, Chief Executive Brusse$

Groupemeninternationaldeséditeursscientifi ques, techngueset médicaux (STM)/
InternationalGroupof Scientific, Techncal and Medicd Publishes (STM)
CarloSCOLLOLAVIZZAR |, LegalCounselGeneva

DamianSCHAI, Attorney, Bael

IndepandentFilm and TelevisionAlliance (IFTA)
JeanPRBEWITT (Ms.), Head,Policy, Los Angeles
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InformationTechndogy Associationof America(ITAA)
LoretoREGUERA (Mrs.), Attorney, EuropanLegd Departnent, Intel Corporation(UK)
Ltd., Wiltshire

Institut Max-Planckpourla propriétéintellectudle, le droit de conpétition et defiscalité
(MPD/Max-PlanckInstitutefor Intellectua Propety, Compédition andTax Law (MPI)
Silke VON LEWINSKI (Ms.), Headof Unit, Munich

InternationaMusic MamgersForum(IMMF)
David STOPPSDirector,CopyrightandRelated Rights,London

KnowledgeEcology Internationallnc. (KEI)

William HADDAD, Chairman/CEQBIogenercs,Inc., New York
JamesPackard_.OVE, Director,WashingtonD.C.

Manon AnneRESS(Ms.), WashingtonD.C.

Thiru BALASUBRAMAN IAM, GenevaRepreserdtive, Geneva
Judit RIUS SANJUAN (Ms.), Staff Attorney, Washington, D.C.

Public Knowledge
Rasimi RANGNATH, Director,Global Knowledgelnitiative, WashingtonD.C.

Library CopyrightAlliance (LCA)
Janice T. PILCH (Ms.), AssociateProfesso of Library Administraton, Illi nois

Nationd Associaion of CommerciaBroadcatersin JapanNAB-Japan)

Hiroki MAEKAWA, Copyright,Programmingand Producton Departnent, Fuji Television
Network, Inc., Tokyo

Kikuchi MITSUSHI, PatentAttorney,Head, Intellectual Property,Copyrightand Contract
DepartmentTV-Asahi, Tokyo

North AmericanBroadcasteré\ssociationfNABA)
EricaREDLER (Ms.), Legal Corsultant, Toron

Union deradiodiffusion Asie-Pacifique (ABU)/Asia-Padfic Broadcastig Union (ABU)
BulentHigui ORHUN, Lawyer, LegalDepartmentAnkara

Axel AGUIRRE, LegalCounselKualaLumpur

Yukari KOJI, SeniorProgramDirector, CopyrightandContracts, Copyrightand Archives
Center,Japan Broadcasng CorporationNHK/ABO), Tokyo

Union desradiodiffusionset télévisionsnaionalesd’Afrique (URTNA)/Union of National
RadioandTelevision Organizationf Africa (URTNA)

MadigueneMbengie MBA YE, coniller juridique,Radodiffusiontélévision-sénéglaise,
Dakar

Union eurgpéennaleradiotélévision(UER)/EuropearBroadcastng Union (EBU)
Heijo RUIJSSENAARS, LegalAdvisor, Legal Departent Geneva
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Union intemaionale deséditeurUIE)/Internatonal PubishersAssociaton (IPA)
Jers BAMMEL, secrétairggénéralGenéve
Antje SORENSEN (Mme), vice secrégire genéral et conseliler juridique Geneva

Union mondide desaveuglesWBU)/World Blind Union (WBU)

MaryanneDIAMOND (Ms.), PresidentVictoriaia

ChristopherE.B. FRIEND, ProgrammeDevelopmentAdvisor, Sightsaverdnternational,
SussexUnitedKingdom

Frarcisco Javier MARTINEZ CALVO, Técnico SeaviciosBibliograficos,Direcciénde
Culturay Deporte, (ONCE), Madrid

CynthiaD. WADDELL (Ms.), Execuive Direcbr, Internatonal Cente for Disability
Resaurceson the Internet(ICDRI), Dublin

Elly MACHA (Ms.), ExecutiveDirector, African Union of theBlind, Nairobi

Eric BRIDGES,Director,GovernmentaRffairs, AmericanCouncl of the Blind, Arlington,
Virginia

Pablo LECUONA, Tiflolibros, BuenosAires

MargaretMcGRORY (Ms.), Vice-President, Informaion Systensand CIO andManagng
Director,CaradianNationallnstitutefor the Blind (CNIB) Library, Toronto

JaceNAIR, National ExecutiveDirector (CEO), SouthAfricanNationd Councilfor the
Blind, Pretora

Frarcis BOE, Comité nationalpromotionsodal desaveugles et amblyopes Pais

Judith FRIEND (Ms.), Assistantto Mr. ChristopherFriend,Sightsaves International Sussex,
UnitedKingdom
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V. BUREAU/OFFICERS

Président/Chair: JukkaLIEDES (FinlandeFinland)

Vice-présiders/
Vice-Chairs: GracielaHonoria PEHRETTI (Ms.), (Argenting Argenting
Xiuling ZHAO (Ms.) (Chine/China)

Secrétare/Seretary: JargerBLOMQVIST (OMPI/WIPO)

VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA
PROPRIETENTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE WORLD INTELL ECTUAL
PROPER'Y ORGANIZATION (WIPO)

Frarcis GURRY, directeurgénéral/DirectoGeneral

Trevor CLARKE, sousdirecteurgéreral Seceurdu droit d’auteuret droits
connexes/Assistaridirector General CopyrightandRdated RightsSecbr

JargenBLOMQVIST, directeurdela Division du droit d’auteur/Direcbr,
CopyrightLaw Division

RichardOWENS, directeurdela Division du commerceélectronique destechniquesetde
la gestiondu droit d’auteur/Orector, Copyright E-Commere, Technologyand
ManagemenDivision

CaroleCROELLA (Mme/Ms), conseilléreDivision du droit d’auteur/@unselor,
CopyrightLaw Division

DenisCROZE,directeurconiller parintérim, Bureaudu sousdirecor générg Secteu du
droit d'auteu etdroitsconnexeBActing Direcor-Advisor, Office of the Assistant
Director General CopyrightandRelatedRightsSecbr

Boris KOKIN, conseillerjuridique principal Division du droit d’auteur/Saior Legal
Counsellor,Copyright Law Division

Victor VAZQUEZ LOPEZ, conseillefjuridiqueprincipal, Division du comnerce
électronique,destechnique®t dela gestiondu droit d’auteur/SeniorLegal Counsellor
CopyrightE-Comnrerce, Technologyand ManagenentDivision

GeidyLUNG (Mme/Ms.),juriste principal Division du droit d’auteur/Seror Legal Officer,
CopyrightLaw Division
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