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Terminology

Geographical
indications AppellationsAppellations

ofof originorigin

IndicationsIndications ofof sourcesource



4

Definitions

A. Indication of Source: anygeo.sign(word or
symbol)usedto indicatethata productor service
originatesin a givencountry/region/place.

B. Appellation of Origin : anygeo.sign(word or
symbol)usedto indicatethata productor service
originatesin a givencountry/region/placeandits
quality andcharacteristicsareexclusivelyor
essentiallydueto thegeographicalenvironment.

C. GeographicalIndications: A + B + reputation
D. Differencewith MARKS
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3 elementsof G. I.

1: mustbethegeographicalnameof a
country/region/area.

2: mustserveto designatea product
originatingin thecountry/region/area
referredto.

3. Theremustbesignificantqualitative link
betweentheproductandthegeo.area.
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ProtectionProtection PossibilityPossibility
toto preventprevent

1)1) unauthorizedunauthorizedpersonspersonsfromfrom
usingusingaa G.I.G.I. forfor g/sg/snotnot originatingoriginating
fromfrom thethegeo.geo.placeplaceindicatedindicated

2)2) unauthorizedunauthorizedpersonspersonsfromfrom
usingusingaa G.I.G.I. forfor g/sg/snotnot respectingrespecting
qualityquality standardsstandards

3)3) thatthat thetheG.I.G.I. becomesbecomesgenericgeneric
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How to protect a G. I.
NATIONALNATIONAL LAWLAW INTERNATIONALINTERNATIONAL TREATIESTREATIES

· protectedprotectedasasG.I.G.I. asassuchsuch

· protectedprotectedasascollective/collective/
certificationcertificationmarkmark

· protectedprotectedunderunderunfairunfair
competitioncompetition lawlaw if:if:

- certaincertainreputationreputation

- misleadingmisleadingforfor consumersconsumers

- (proof(proof ofof damages)damages)

· ParisParisConventionConvention

· MadridMadrid AgreementAgreementforfor thethe
RepressionRepressionofof FalseFalseandand
DeceptiveDeceptiveIndicationsIndicationsofof
SourceSourceonon GoodsGoods

·LisbonLisbonAgreementAgreement

·TRIPSTRIPS
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TheParisConvention(1883)

• Article 1(2) - Indicationsof sourceandappellationsof
origin: objectsof industrialproperty

• Article 10(1)- Seizureof goodsbearinga falseindication
of source.When?1)onimportation,2) in thecountryof
affixation,3) in thecountryinto which thegoodswere
imported

• Articles 9(3) and 10(2)- Who mayrequestseizure

• Article 10bis - Protectionagainstunfair competition

• Article 10ter - Obligationto providelegalremediesandto
permitgroupingsof interestedpersonsto sue
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TheParisConvention(Cont.)

• Covers140countries
But:

– Article 10 appliesonly to false indicationsof
source(ie: not to deceptiveind. of source)

– Sanctionsprovidedfor not alwaysmandatory
(seearticle9(4) to (6))

– Doesnot addressthequestionof geographic
indicationsbecominggenericin countriesother
thanthecountryof origin
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TheMadrid Agreement(1891)

• Article 1 - seizureon importationof goodsbearingfalseor
deceptiveindicationof source

• Article 3 - indicationof nameandaddressof vendormust
beaccompaniedby clearindicationof thecountryor place
of manufactureor production

• Article 3bis - prohibitionof deceptiveindicationsof
sourcein connectionwith saleor advertisingof goods

• Article 4 - leavesit to thecourtsto determinewhat
appellationsaregeneric,exceptasregards“regional
appellations”of vine products
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TheMadrid Agreement(Cont.)

• GoesfurtherthantheParisConvention
But:

– Only 31 countriesparty

– Sanctionsprovidedfor arelimited

– Indicationsof sourcearenot protectedagainst
becominggeneric(exceptfor regionalappellations
of vine products).
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TheLisbonAgreement(1958)

• Article 2(1) – definitionof ‘appellationof origin’
(qualitativelink)

• Article 1(2) - protectionof appellationsof origin
recognizedandprotectedassuchin thecountryof
origin andregisteredat theInternationalBureauof
WIPO
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Theprocedure

WIPO

- formal examination
- inscriptionin Int Reg.
- Notification to States
- Publicat.in Bulletin

National
Administrations Right to refuse(12 months)

Countryof origin

G.I. Recognized
andprotectedas
such
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TheLisbonAgreement(Cont.)
• Article 5 - International registration

– Applied for by thecompetentadministrationof thecountryof origin
– Notification andpublication
– Right of refusal,within a periodof oneyear

• only condition:groundsmustbeindicated
– Right to grantthird partiesup to two yearsto terminateprevioususe

• InternationalBureaumustbeadvisedwithin threemonthsof endof
refusalperiod

• Article 3 - Content of protection
– Protectedagainstanyusurpationor imitation,evenif trueorigin is

indicatedor if accompaniedby expressionssuchas“type,” “make,”
“imitation,” or thelike

• Article 6 - Duration of protection
– As long asit is protectedasanappellationin thecountryof origin
– Theinternationalregistrationmaybecanceledonly at therequestof the

countryof origin
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TheLisbonAgreement(Cont.)

• Broadprotection,not limited in time

But:
– Only 17 countriesbound
– No protectionof indicationsof source
– Requiresspecificprotectionin thecountryof origin
– Sanctionsleft to nationallegislation(Article 8)
– Difficult to adaptto productsotherthanagricultural

productsor handicraft
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TheLisbonAgreement(Cont.)

REVISION: Jan1, 2002

• Working lang.:French+ English,Spanish

• Lang.of theappelationof origin ? Lang.of the
cuontryof origin + optionaltranslat.

• Disclaimer

• Invalidation

• Corrections
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TRIPS(1995)

• Article 22.1 – definition of ‘geographical
indications’(qualitativelink)

• Article 22.1– meansto preventuseof G.I. that
misleadthepublic

• Article 23 – specialprotectionfor winesand
spirits

• Article 24 – exceptions(eg:no obligationto
protectG.I. thatarenot protectedin countryof
origin)
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POST-DOHA DEVELOPMENT
AGENDA

· status of negotiations

· possible solutions
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www.wto.org

www.wipo.int

gzanetti@idlo.int

Thanks!!!


