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                             Patents  



             What is a Patent? 

• A patent is an exclusive right granted, by a 
State, for a limited period, in respect of an 
invention that  meets the patentability 
requirements 



What is a patent? cntd  

• Invention? 
• An invention is a technical solution to a technical 

problem of any industry 
 

• Exclusive right? 
• Right to prevent third parties, not having the 

authorization of the patent holder,  from making, using, 
selling,  offering for sale or importing  a product or 
process based on the patented invention without the 
consent of the patent holder 

 



What is a Patent? cntd 

• Limited period?: 
 

• Minimum of 20 years from filing date 
 

• Territorial?:  
• Invention only protected in the country (or region) in 

which protection is sought  



What is a Patent? ctnd 

• Conditions for patentability: The invention must:  
• Be new or novel (novelty) 
• Involve an inventive step (non-obvious) 
• Be capable of industrial application (utility 

requirement) 
Other matters considered: 

• Patentable subject matter 
• Sufficiency of disclosure 
• Unity of invention 
• Public order and morality 



What is a Patent? 

• Structure of a patent: 
• Front page which contains the bibliographic data - (name and 

address of the applicant, inventor, agent, filing and publication 
dates,  …..) 

• Description  
– Title of the invention, 
– Technical field of the invention 
– Background art 
– Detailed disclosure of the invention 

• Claims  
• Drawings (where applicable) 
• Abstract 

 
 



How to apply for a patent? 

• File patent application through: 
• National route 
 
• Regional route 
 
• International route (PCT) 

 
• NOTE 
• Paris Convention provision on priority claim 



The Role of Patents 

• From a public policy perspective, a patent has to major 
roles. These include: 

• Protection ( exclusive rights)  and  
 

• Disclosure of information  
» Patent documents constitute a valuable source of legal, 

technical, business, and policy-related information 



The Role of Patents cntd. 

• From a business perspective, the role of a patent includes: 
• Creating a strong market position and advantage 
• Helps in obtaining higher profits or returns on investment 
• Provides additional income from licensing or assigning a patent 
• Helps in accessing technology through cross-licensing 
• Aids in accessing  new markets 
• Diminishing risks of infringement 
• Creating positive image for an enterprise 

• Enhancing ability to obtain grants and / or raise capital  
• Being a powerful tool to take action against imitators 

and free riders  
 



 
Disclosure of information role 
 
• Patent information can be accessed from: 

 

• Free – of – charge patent databases or  
 

• Commercial patent databases  
 
 



Where can free-of-charge patent 
information be found? 

• Free databases: tend to be more suitable for 
initial simple searches 

• A list of national patent databases is available at 
http://www.wipo.int/ipdl/en/resources/links.jsp 
 

• WIPO’s PATENTSCOPE®  search service available at 
http://www.wipo.int/patentscope 
 

• European Patent Office’s esp@cenet search service 
available at  http://ep.espacenet.com 

 
• Google Patents (only US patents) at 

http://www.google.com/patents 
 

 
 

http://www.wipo.int/ipdl/en/resources/links.jsp�
http://www.wipo.int/patentscope�
http://ep.espacenet.com/�
http://www.google.com/patents�


What is PATENTSCOPE® ? 

• WIPO’s patent information portal 
• Database of over 2 million international patent 

applications (PCT) 
• National patent collections from more than 20 

participating offices including: Argentina, ARIPO, Brazil, 
Chile, Colombia, Costa Rica, Cuba, Dominican Republic, 
Guatemala, Honduras, Israel, Kenya Mexico, Morocco, 
Nicaragua, Panama, Peru, Republic of Korea, 
Singapore, South Africa, Spain, Uruguay and Vietnam, 
EPO, LATIPAT 

• Free-of-charge 
• www.wipo.int/patentscope 

http://www.wipo.int/patentscope�


Where can commercial patent information 
be found? 
• Commercial databases: value-added patent information 

on a fee-paying basis 
• A list of such databases and many others can be found 

on the web-site of the Patent Information Users Group 
(PIUG) at http://www.piug.org/vendors.php  

• Examples: 
– http://www.lexisnexis.com 
– http:// www.wipsglobal.com 
– http:// www.orbit.com 
– http://scientific.thomsonreuters.com/ 

 

http://www.piug.org/vendors.php�
http://www.lexisnexis.com/�
http://scientific.thomsonreuters.com/�
http://www.wipsglobal.com/�
http://scientific.thomsonreuters.com/�
http://www.orbit.com/�
http://scientific.thomsonreuters.com/�


Nature of patent information 

• Patent protection is territorial in nature but 
• Patent information is global 

 
• Patent protection is limited by claims in scope but 
• Patent information includes all information contained in 

patent documents 
 

• Patent protection is time-limited but 
• Patent information remains permanently available 



Nature of patent information (cont’d) 

• Patents give their owners a right to prevent 
others from carrying out the invention 
(manufacturing or marketing) but 
 

• Patents do not prevent others from learning 
from the invention 



Patents : A unique source of information 

• About two-thirds of the technical information 
revealed in patents is never published 
elsewhere 
 

• Over 70 million patent documents have been 
published to date 
 

• Patent documents provide various types of 
information in a highly standardized format 



Bibliographic data 

Classification 
Publication number 

Application number 

Publication date 

Filing date 

Priority date 

Applicant 

Inventor 

Designated states 



Description (specification) 

• Describes how the invention works (addresses a particular technical 
problem) 

• Provides background information on this problem  
• Indicates other known solutions to the problem 



Claims 

• Define the scope of protection sought by the applicant  



New Technical Information Worldwide 
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Patent information: New opportunities! 

• Many patent collections are now available online in 
digital format 
 

• Search services and tools have made the exploitation of 
this information simpler and more cost-effective 
 

• Many search services and tools are available for free! 
  Opportunities exist to open patent information to 

new constituencies 



Uses and users of patent information 

• Uses 
– Legal 
– Technical 
– Business 
– Policy 

• Users 
– Individual inventors 
– Small and medium enterprises (SMEs) 
– Industry 
– Research institutions 
– Academia 
– Patent attorneys 
– and many others… 



Uses of patent information : Legal 

• Avoid patent infringement 
 

• Determine the patentability of your inventions 
 

• Draft strong patent applications 
 

• Determine the validity of existing patents and which 
technologies belong to the public domain 



Patent information and the public domain 

• Technology disclosed in a patent document may be in the public 
domain if: 

– The patent application has not been filed in a given 
country 
 

– The patent has been refused 
 

– The patent term has expired, or the patent has not been 
renewed 
 

– The disclosed information is not covered by the claims 



Example : Pharmaceutical technology 

• 127,522 international patent applications 
(PCT) 
 

• 17% of that number in South Africa 
 

• 1% of that number in ARIPO 
 

• Significant freedom to operate? 
 



Uses of patent information : Technical 

• Develop new solutions to technical challenges faced in 
the country, or adapt existing technologies to suit local 
conditions 
 

 
• Target research resources more effectively (avoid 

“reinventing the wheel”) 
 

 



Example : Vaccines for poliovirus 

• Though largely eradicated, polio remains an issue in many 
countries around the world 
 



Vaccines against poliovirus : Accessing 
patent information 

 
 
 
 
 
 
 
 
 

• Search in technical information 
  classification : A61K 39/13 (“Medicinal preparations containing 

antigens or antibodies – Poliovirus”) 
 



Vaccines against poliovirus : Record 



Uses of patent information : Business and 
policy 

 
• Track research activities of competitors 

 
 

• Identify opportunity for licensing and joint ventures 
 
 

• Review trends in specific areas of technology 



Example of can opening mechanism licensing: 
 
The inventor of the mechanism licensed the system to Coca-Cola at 
1/10 of a penny per can. During the period of validity of the patent the 
inventor obtained 148,000 UK pounds a day on royalties 



Wind power : Accessing patent information 

• Search in technical information 
 classification : F03D (“wind motors”) 



Wind power : Results clustering 



Wind power : Filing trends 

• How is this technology evolving over time? 



Wind power : Top applicants 

• Who is particularly active in this field of technology? 
• From whom can I seek licenses, or with whom can I negotiate 

partnerships? 



Wind power : Filing trends 

• How is the patenting activity of these top applicants evolving over 
time? 



 
 
 

 

                           Utility Models  



Utility models 

• Utility models , also known as short-term patents or petty patents  
or utility certificates, or innovation patents …. 
 

• Requirements are more or less similar to those of patents but: 
• Conditions for registration less stringent than for patents 
• The term of protection is generally shorter 

• Generally cheaper to obtain and maintain 

• Registration process generally faster  

• Only exists in a limited number of countries 

• Format of utility model is very to that of a patent 



The Role of Utility Models 

• Similar to that of patents and includes: 
 

• Public policy perspective: 
 

» Protection 

 
» Disclosure of information 

 

• Business perspective 
»  (as in patents above) 



 
 
 

                       Industrial Designs  



What is an Industrial Design? 

Industrial Design: 
• Refers only to the ornamental or 

aesthetic aspect of a product 
(appearance of product) 

• May consist of:  
• three-dimensional features such 

as the shape of a product or  
• two-dimensional features such 

as patterns, lines, or colour of a 
product or  

• a combination of such features  

Sony Ericsson 



What is an industrial design? Cntd. 
• Conditions for registration of industrial design: 

• New or novel – if no identical design disclosed to the 
public before the date of filing 

• “Original” – if independently created by the designer 
and is not a copy or imitation of an existing design 

• Individual character – requirement met if the overall 
impression produced by a design of an informed user 
differs from the overall impression produced on such 
a user by any design which has been made available 
to the public 



Individual character… or not 

Is 2 a Good or Bad Design if 1 is registered? 

1 2 



Individual character… or not 

Is 2 a Good or Bad Design if 1 is registered? 

1 2 



Industrial designs cntd 

• Designs that do not meet the requirements of novelty, original and 
individual character include: 

• Designs which are considered to be dictated exclusively 
by the technical function of a product 
 

• Designs incorporating protected official symbols or 
emblems (such as flags) 
 

• Designs which are considered to be contrary to public 
order or morality  



Industrial designs ctnd. 

• Exclusive rights provided by industrial design protection: 

• Right to prevent unauthorized copying or imitation by 
third parties 
 

• This includes the right to exclude all others from 
making, offering, importing, exporting or selling any 
product the design is incorporated 
 

• Industrial designs protected for at least 10 years 



Consumer Products 



Pharmaceutical Product 



Textile & Jewellery 



Industrial designs cntd.  

• How to protect industrial designs?: File design application through 
the:  

• National route 
 

• Regional route  
 

• International route (the Hague Agreement 
administered by WIPO)  

 



Industrial designs cntd. 

• Role of industrial designs: 
• Provide protection thereby encouraging creativity  and innovation 
 
• Prevent products being copied or imitated by competitors – strengthen 

competitive position 
 

• Contributes to obtaining fair return on investment – thereby improves 
profits 
 

• Business assets that can increase the commercial value of a company 
and its product 
 

• May be licensed or sold 
 

• Encourages fair competition and honest trade practices  



                Conclusions   

• Protection of patents, utility models and industrial designs 
create an appropriate incentive for investing in improving  
competitiveness and thereby encourage creativity and 
innovation 

• Protection not automatic, therefore applications must be filed 
either through national, regional or international routes 

• Patents, utility models and industrial designs provide exclusivity 
over the exploitation of creative and innovative products, 
brands and services 

• Patents, utility models and industrial design ensures a 

competitive market place, honest trade practices and overall 
national development 

• Information disclosed in patents and utility models very 
beneficial   



jkabare@aripo.org 
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