)
.

=

ARBITRATION WORLD
AND INTELLECTUAL PROPERTY
MEDIATION CENTER ORGANIZATION

ADMINISTRATIVE PANEL DECISION
American Airlines, Inc. v. Domain Admin
Case No. D2023-3589

1. The Parties

The Complainant is American Airlines, Inc., United States of America (“United States”), represented by
Greenberg Traurig, LLP, United States.

The Respondent is Domain Admin, China.

2. The Domain Name and Registrar

The disputed domain nhame <americanairluines.com> is registered with NameSilo, LLC (the “Registrar”).

3. Procedural History

The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on August 25, 2023.
On August 25, 2023, the Center transmitted by email to the Registrar a request for registrar verification in
connectionwith the disputed domain name. On the same day, the Registrar transmitted by email to the
Center its verification response disclosing registrant and contact information for the disputed domain name
which differed from the named Respondent (REDACTED FOR PRIVACY, PrivacyGuardian.org lic) and
contact information in the Complaint. The Center sent an email communication to the Complainant on
August 28, 2023, providing the registrant and contact information disclosed by the Registrar, and inviting the
Complainant to submit an amendment to the Complaint. The Complainant filed an amended Complaint on
August 28, 2023.

The Center verified that the Complaint together with the amended Complaint satisfied the formal
requirements of the Uniform Domain Name Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for
Uniform Domain Name Dispute Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for
Uniform Domain Name Dispute Resolution Policy (the “Supplemental Rules”).

In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on August 31, 2023. In accordance with the Rules, paragraph
5, the due date for Response was September 20, 2023. The Respondent did not submit any response.
Accordingly, the Center notified the Respondent’s default on September 22, 2023.

The Center appointed Ganna Prokhorova as the sole panelist in this matter on October 2, 2023. The Panel
finds that it was properly constituted. The Panel has submitted the Statement of Acceptance and
Declaration of Impartiality and Independence, as required by the Center to ensure compliance with the
Rules, paragraph 7.
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4. Factual Background

The Complainant is a United States company and one of the largest air carriers in the world. The
Complainant and its affiliates served over 350 destinations in over 50 countries with approximately 7,000
daily flights.

The Complainant holds a number of registered trademarks for AMERICAN AIRLINES in jurisdictions around
the world including:

- United States trademark registration no. 0514294 for AMERICAN AIRLINES word mark registered on
August 23, 1949 (with a date of first use in 1934) for services in class 39;

- United States trademark registration no. 1845693 for AMERICAN AIRLINES word mark registered on
July 19, 1994, for goods in class 25; and

- European Union trademark registration no. 000153726 for AMERICAN AIRLINES word mark registered
on March 29, 1999, for goods and services in classes 14, 16, 18, 25, 28, 34, and 39.

The Complainant also uses the domain names <aa.com> and <americanairlines.com> to promote its
activities. The <americanairlines.com> domain name redirects Internet users to a website operating from the
<aa.com> domain name.

The disputed domain name was registered on June 28, 2023, and resolves to a parking page which
consisted of pay-per-click (“PPC”) links.

5. Parties’ Contentions
A. Complainant

The Complainant asserts that each of the elements enumerated in paragraph 4(a) of the Policy and the
corresponding provisions in the Rules have been satisfied. In particular, the Complainant asserts that:

(1) the disputed domain name incorporates the Complainant’s AMERICAN AIRLINES mark in full,

changing the mark only by adding the letter “u” to “airlines”, and then the generic Top-Level Domain (“gTLD”)
“.com”. The applicable gTLD in a domain name is viewed as a standard registration requirement and as
such is disregarded for the purpose of determining whether a domain name is identical or confusingly similar

to a trademark;

(2) the Respondentdoes not have any rights or legitimate interests in the disputed domain name because
he registered the disputed domain name which misappropriates and is confusingly similar to the
Complainant's marks without the latter’s authorization or consent. The Respondent is not commonly known
by the disputed domain name, has not used or prepared to use the disputed domain name in connection with
a bona fide offering of goods or services, and has not been authorized, licensed, or otherwise permitted by
the Complainant to register and/or use the disputed domain name. The Respondent has never operated any
bona fide or legitimate business under the disputed domain name, and is not making protected
noncommercial or fair use of the disputed domain name, but in fact is using it to divert Internet traffic to
websites that contain PPC or affiliate advertising links that redirect to websites that are competitive with the
Complainant. The Respondent is not commonly known by the disputed domain name;

(3) the Respondentboth registered and is using the disputed domain name in bad faith. The Respondent
has utilized false contact informationin the registration of the disputed domain name. The mere fact that the
Respondent has registered the disputed domain name which incorporates the famous Complainant’s marks
is alone sufficient to give rise to an inference of bad faith. The Respondent was clearly aware of the
Complainant’s rights in the latter's famous marks when acquiring the disputed domain name. The
Respondent's apparent use of the disputed domain name to generate undeserved PPC fees and unfairly
profit from the Complainant’s distinct trademark strongly suggests that the Respondent’s intent in using the
disputed domain name was to generate a profit.
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The Complainant seeks transfer of the disputed domain name.

B. Respondent

The Respondent did not reply to the Complainant’s contentions.

6. Discussion and Findings

To succeed, the Complainant must demonstrate that all the elements listed in paragraph 4(a) of the Policy
have been satisfied, as following:

0] the disputed domain name is identical or confusingly similar to a trademark or service mark in which
the Complainant has rights; and

(i) the Respondent has no rights or legitimate interests in respect of the disputed domain name; and

(i) the disputed domain name has been registered and is being used in bad faith.

The Panel will further analyze the potential concurrence of the above circumstances.

Moreover, the Panel has taken note of the WIPO Overview of WIPO Panel Views on Selected UDRP
Questions, Third Edition (“WIPO Overview 3.0”) and, where appropriate, will decide consistent with the
consensus views captured therein.

A. Identical or Confusingly Similar

According to paragraph 4(a)(i) of the Policy it should be established that the disputed domain name is
identical or confusingly similar to a mark in which the Complainant has rights.

The Panel confirms that for the purposes of paragraph 4(a)(i) of the Policy the Complainant has satisfied the
threshold requirement of having relevant trademark rights for the AMERICAN AIRLINES mark, as referenced
above.

The disputed domain name incorporates the Complainant's AMERICAN AIRLINES mark in full, adding the
letter “u” to “airlines”. Such misspelling does not prevent a finding of confusing similarity. See section 1.9 of
the WIPO Overview 3.0. It is well accepted by UDRP panels that a gTLD, such as “.com”, is typically ignored
when assessing whether a domain name is identical or confusingly similar to a trademark. See section
1.11.1 of the WIPO Overview 3.0. Therefore, the Panel is of the view that the disputed domain name is

confusingly similar to the Complainant’s mark.

For all of the above-mentioned reasons, the Panel concludes that the requirement of paragraph 4(a)(i) of the
Policy is satisfied.

B. Rights or Legitimate Interests

Under paragraph 4(a)(ii) of the Policy, the complainant must make out a prima facie case that the
respondent lacks rights or legitimate interests in the domain name. If such a prima facie case is made out,
then the burden of production shifts to the respondent to demonstrate rights or legitimate interests in the
domain name.

On the basis of the evidence and arguments submitted, the Panel finds that the Complainant makes out a
prima facie case that the Respondent is not a bona fide provider of goods or services under the disputed
domain name and is not making legitimate noncommercial or fair use of the disputed domain name.

The Panel notes that the Respondent is not commonly known by the disputed domain name, whereas the
Complainant has prior rights in the trademarks, which precede the Respondent’s registration of the disputed
domain name.


https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/
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The Respondentis not affiliated with the Complainantin any way. The Respondent has not been authorized
by the Complainant to register or use the disputed domain name or to seek the registration of any domain
name incorporating the AMERICAN AIRLINES mark or a mark similar to the AMERICAN AIRLINES mark.

There is no evidence that the Respondent has used or made demonstrable preparations to use the disputed
domain name in connection with a legitimate noncommercial or fair use or a bona fide offering of goods and
services. What is more, a parked page that comprises PPC links does not represent a bona fide offering
where such links compete with or capitalize on the reputation and goodwill of the Complainant’s trademark or
otherwise mislead Internet users (see WIPO Overview 3.0, section 2.9).

As such, the Panel finds that the burden of production regarding this element shifts to the Respondent (see
WIPQO Overview 3.0, section 2.1).

The Respondent has not replied to the Complainant's contentions, claiming any rights or legitimate interests
in the disputed domain name. With the evidence on file, the Panel finds that the requirement of paragraph
4(a)(ii) of the Policy is satisfied.

C. Registered and Used in Bad Faith

According to paragraph 4(a)(iii) of the Policy, the Complainant must prove on the balance of probabilities
both that the disputed domain name was registered in bad faith and that it is being used in bad faith.

As it stands from the case file, and also found by other panels, the AMERICAN AIRLINES trademark is
known throughout the world as a result of extensive use and advertising creating an exclusive connection
between the AMERICAN AIRLINES mark and the Complainant. Thus, it is the view of the Panel that the
Respondent knew or should have known about the Complainant and its trademark when it registered the
disputed domain name. The mere fact that the Respondent has registered the disputed domain name which
incorporates the famous AMERICAN AIRLINES marks is alone sufficient to give rise to an inference of bad
faith, which is supported by recent UDRP panel decisions in favor of the Complainant. See, e.g., American
Airlines, Inc. v. Registration Private, Domains By Proxy, LLC / Carolina Rodrigues et al., WIPO Case No.
D2021-1093; American Airlines, Inc. v. Ramadhir Singh, WhoisGuard Protected, WhoisGuard, Inc. et al.,
WIPO Case No. D2021-0294.

Having carefully considered the evidence in the case, the Panel also finds that the disputed domain name is
so obviously connected with the Complainant that its very registration and use by someone with no
connection with the airline suggests opportunistic bad faith. Indeed, it is hard to imagine a more blatant
exercise in cybersquatting.

In addition, the Respondent’s misspelling of the Complainant’s AMERICAN AIRLINES mark in the disputed
domain name indicates that the Respondent is typosquatting, which is a further indication of bad faith
registration and use pursuant to paragraph 4(a)(iii) of the Policy.

As regards bad faith use per se, the Panel finds that the disputed domain name resolves to a website
containing PPC links to various competitive third-party websites. The Panel is of the view that the
Respondent has intentionally attempted to attract, for commercial gain, Internet users to its website by
creating a likelihood of confusion with the Complainant’s mark as to the source, sponsorship, affiliation, or
endorsement of that website. In accordance with paragraph 4(b)(iv) of the Policy, this shall be evidence of
both the registration and use in bad faith of the disputed domain name for the purposes as set out in
paragraph 4(a)(iii) of the Policy.

The Respondent has not participated in these proceedings and has failed to rebut the Complainant’s
contentions and to provide any evidence of actual or contemplated good faith use and indeed none would
seem plausible.

In light of the above, the Panel finds that the Respondent has registered and used the disputed domain
name in bad faith and that the Complainant has established its case under paragraph 4(a)(iii) of the Policy.


https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/overview3.0/
https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2021-1093
https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2021-0294
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7. Decision

For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel
orders that the disputed domain name, <americanairluines.com>, be transferred to the Complainant.

/Ganna Prokhorova/
Ganna Prokhorova
Sole Panelist

Date: October 16, 2023
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