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SCCR/45/3
3 cTp. 2
NMEPECMOTPEHHbIN MPOEKT TEKCTA

BsedeHue

Bonpoc 06 ykpenneHnn n CoBepLIEHCTBOBaHUN pexXnma oxpaHbl NpaB BewaTeNbHbIX
OpraHuM3aLmmn B OTHOLLIEHUN HECYLLUX NPOrpaMMbl CUrHANOB HAXOAUTCA Ha NOBECTKE OHS
BcemupHon opraHusauumn nHTennekTyanbHom cobecTeeHHocTn ¢ 1998 roga, korga Obin
co3faH NMNoCTosAHHbI KOMUTET MO aBTOPCKOMY NpaBy 1 cMexHbiMm npasam (MKAIT). Havano
3TOMy npoueccy nonoxun BecemmpHbin cumnosnym BOUC no npaBam BeLLaTesibHbIX
opraHusauum, koTopbln coctosnca B Manune B 1997 roay ewe o yupexaeHus MNMKATI.

HaunHas ¢ 1998 roga AaHHbIN BONPOC perynsapHO BKoYarncs B NOBECTKY AHA
eHepanbHon Accambrnien BOUC. NeHepanbHaa Accambnes npyHMMana K CBe4eHuto
3HauuTenbHyto paboty, npogenaHnyto MNMKAIT, n Heckonbko pa3s npocuna MKAI HapacTuTb
YyCUNUSA B LLENaX CornacoBaHns U oKoHYaTenbHon JopaboTku JoroBopa, KOTOpbIv
npegycmartpusan 6bl NpYMeHeHe Noaxoaa, OCHOBAHHOMO Ha OXpaHe curHana, u cogepxan
NHAOPMALMIO O LiensX, KOHKPETHOM oxBaTe U 06beKTe OXpaHbl, A51S Co3blBa
ANnnomaTuyecKon KoHpepeHuun.

HaunHas ¢ 2015 ropa Npeacepatens MNMKAIM nybnukyeT CBOAHBIN TEKCT,
Kacarowwmmncs onpeaeneHui, oobekta oxpaHbl, NpeaocTaBnsieMblX NpaB U APYrMX BONPOCOB.
OTOT OOKYMEHT 0bCyXaarnca kak Ha nneHapHbIx ceccusix KomuteTa, Tak U B pamkax
obcyxaeHun B xoge HeoduumManbHbIX KOHCYNbTaUNUA C Y4aCTUEM BCEX PErMOHAarbHbIX rpynn
BOWC.

MoaroToBneHHbIV MNpeacenatenem NepeCMOTPEHHbIN CBOAHLINA TEKCT, KacaroLmncs
onpegeneHnn, obbekTa oxpaHbl, NpegocTaBNAemMbIX Npae n gpyrmux sonpocos (SCCR/39/7),
ObIn B3AT 3a OCHOBY NMpuW COCTaBNEHUN NEPECMOTPEHHOrO npoekTa Tekcta [Jorosopa BONC
0 BewlaTenbHbIX opraHunsaunax (SCCR/42/3). Mo ntoram gUcKyccum, COCTOSBLLENCS Ha
COpOK BTOPOW 1 COpOK TpeTbewn ceccusix NKAI, 1 cepun NMCbMEHHBIX KOMMEHTapMeB ObInn
noaroToBIEHbI BTOPOW, @ 3aTEM TPETUN NepecMOTPEHHbIN NpoekT TekcTa (SCCR/43/3 n
SCCR/44/3).

HacToswmin NpoekT aBnsieTcs cnerka CKOPPEKTMPOBaHHbIM BapUaHTOM
npegbiaywiero gokymeHta (SCCR/44/3). MNpwu ero noarotoBke ObINIM NPUHATHI BO BHUMaHME
3as1BIeHUs1, 03BYyYEHHbIE B XO4e OUCKYCCUM Ha COpPOK YeTBepTom ceccum MKATT.

"ocypapcTBa-yreHbl Noka YTO He MPULLIMK K COrfacuio OTHOCUTENbHO Kaknx-nmbo
3M1EeMEHTOB HACTOSLLLEro NPoeKTa TekcTa, N03TOMY Takue 3reMeHTbl MOryT BUOAOU3MEHSTLCS
no pesynbTatam obcyxaeHui B KomuterTe.

Mpwu cocTaBneHun Hoeoro Tekcta Mpeacegatenb CTPEMUIICA CBECTM K MUHUMYMY
KONMYECTBO CoAepXKaLLMXCS B HEM arnbTepHaTUBHbIX MOSNOXEHWN.

AHanormyHblM o6pasom CTaBUTCS 3a4aya CBECTU K MUHUMYMY KONTUYECTBO
npegnaraeMbiX COrnacoBaHHbIX 3asiBNIEHUN. OTO 0O3HAYaeT, YTo NpeanpuHUMaloTcs
MaKcumarbHbIE YCUINUS ANs TOro, YTOObl CTaTby OblfM COCTaBMEHbl NPEAebHO SICHO U
NakoHWYHO. Takum 06pa3om, MexaH1U3M COrfacoBaHHbIX 3asiBreHuin byaeT 3apesepBrpoBaH
ANS UICNONb30BaHNs B XO[4€e NEPeroBopoB Ha AMNIIoOMaTUYeckon KOHEPEHLINN.

HakoHel, cnegyeT noaYepkHyTb, YTO Kak TONbko KOMUTET NpUMET peLueHre o
NoAroToBKE OCHOBHOTO NpeasioXeHns Anst npeacTaBneHns Ha AUnnomMaTuYeckoi
KOH(bepeHUmm, pa3pabaTtbiBaeMblli TEKCT Takke OyaeT paccmaTpuBaTbCs B KAYeCTBe
npoekTa, KOTOpbI MOXET NpeTepneTb n3meHeHust B xofe KoHdepeHuun.
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SCCR/45/3
ctp. 3

MosicHEHUSI He ABMAOTCSA YacTblo NpoekTa [JoroBopa; Ux Lenb — NpeaocTaBUTb
[OMNONMHUTENbHYI0 MHOPMaLUUo AN 06nerdyeHns NOHMMaHNS Y TONIKOBaHMUS NONOXEHWUN
npoekTa JOKYMEeHTa.

[MpoekT JoroBopa NpMBoANTCS HUXKE]
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SCCR/45/3

cTp. 4
lNpoekm
Llozosopa BOUC o sewamernbHbIx op2aHu3auusix
CodepxaHue
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SCCR/45/3
CcTp. 5
lMosicHeHus k npeambyne

0.01 [llpeambyna yctaHaBnueBaeT Lenb [JoroBopa 1 OTHOCSALMECS K HEMY OCHOBHbIE
aprymMeHTbl 1 COOBpaXeHus.

0.02 [lepsnili nyHKkm npeambynbl cnegyet mutatis mutandis nepsomy nyHkTy VD, B
OCHOBY KOTOPOrO Ier nepBbIvi NYHKT npeambyribl K BepHCKoW KOHBEHLMW N0 OXpaHe
nMTEpaTypHbIX N XyOOXKeCTBEHHbIX Npon3BeneHui (bepHckas KoHBeHUMS).

0.03 Bmopotu nyHkm cnepyet mutatis mutandis TpeTbemy NyHKTY npeambynsl JNP.
YnoMunHaHne 0 «HernpaBoMEPHOM MCNOSIb30BaHMM HECYLLMX NPOrpaMmbl CUrHaNoB»
nNpu3BaHO NOAYEPKHYTb, YTO O0AHOM 13 hyHKUMn JoroBopa asnsaetca 6opbba ¢ nupaTCTBOM.
Cnyyan HenpaBOMEPHOrO MCMOMb30BaHMSA HECYLLMX NPOrpaMmMbl CUrHaNoOB UMEKT MECTO B
[loroBapmBaloLLMXCca CTOPOHaX Ha HaLMOHANbLHOM YPOBHE, a Takke Ha TpaHCrpaHUYHOM
YPOBHE B KOHTEKCTE OTHOLLEHMI Mexay [loroBapmBatoLLMMNCA CTOPOHaMN.

0.04 B mpembem nyHKkme nogyepkmBaeTcd TOT doakT, YTo Uenbto [loroBopa sBnseTcs
OXpaHa HecCyLLMX NporpaMmbl CUrHaNoB BellaTeNbHbIX OpraHn3auuin B Ka4yecTBe 00bHEKTOB
WHTEeNNeKTyanbHoM cCOBCTBEHHOCTU. Taknm obpasom, HM onpeaeneHns, HM OCHOBHbIE
nonoxeHusi [lorosopa He 3aTparMeatroT HaLNOHaNbHbIE HOPMATUBHO-NPAaBOBLIE MEXAHU3MbI
[orosapuBatoLLnXcs CTOPOH, perfnaMeHTUpyLLmne AeaTeNbHOCTb BewaTenbHbIX
OpraHu3aLumn, 1 He BrMSIOT Ha HMX. B oCHOBe TakMx MexaHn3moB, Kak NpaBuno, nexar
HOpMbI NyGnu4Horo npaea.

0.05 ‘-Iemeepmbla nyHKmM yCTtaHaBliMBaeT BbICOKYHO LeJlb — He noaBepratb PUCKY, a
Nnpu3HaBaTb NpaBa BNlagesrnbueB KOHTEHTA, UCMOJ1Ib3yeEMOro B SCbI/lpHOM BeLlaHnn.

0.06 B namom nyHKme nogyepkusaroTca npenmyliectsa apekTMBHON OXpaHbl NpaB
BellaTenbHbIX OpraHmM3aumin 0T HE3aKOHHOMO UCMOSIb30BaHNS HECYLLMX MPOrpaMmbl
CUrHanoB Ana BnagenbLeB NpasB Ha NporpaMmmel, nepegaBaemMble NOCPEACTBOM 3TUX
CUrHanos.

[KoHew nosicHeHui k npeamoyne]
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SCCR/45/3
cTp. 6
NMpeambyna

Lloezosapusarouyuecsi CmMopoHhl,

xenasi Hambonee ahEKTUBHO N cOanaHCUPOBaAHHO COBEPLLEHCTBOBATH M MOAAEPXKMUBATH

MeXOyHapoaHY OXpaHy npaB BellaTernbHbIX OpraHu3auuin,

rpusHaeas rny60|<oe BInaHune pa3BnTUA n cbnmxkeHus MHd)OpMaU,I/IOHHbIX n
KOMMYHUKaLMOHHbIX TEXHOMOrN, KOTOpble CTanun I'IpVI‘-IVIHOVI 3HaA4YnUTEsIbHOro pacLunpeHuns
BO3MOXHOCTEN Ans HernpaBoOMepHOro WUcCnoJfib30BaHUA HECYWUMxX rnporpamMmMbl CUrHanoB

BellaTelIbHbIX OpFaHI/l3aU,I/Il7I KaK BHYTPU rpaHnL, Tak 1 3a Ux npegenamu,

rnodyepkueasi, 4TO Lefb HacCTOSILEro AOKYMEHTa CBsi3aHa C NPaBOBOW OXpPaHOW HEecyLnx
nporpaMmMbl CUrHamnoB BellaTerbHbIX OpraHu3auuii U YTO ero MNonoXeHUs He 3aTparnsBaoT
KakMM-nMbo MHbIM  0GpasomM  HauuoHamnbHble  HOPMATMBHO-NPaBOBbIE  MEXaHU3Mbl
[loroBapuBaloLWMXCA  CTOPOH,  pernameHTupylowmne  OesTenbHOCTb  BellaTerbHbIX

opraHusaumn,

npusHaseasi Uenb NOBbILEHNS 3PMEKTUBHOCTU MEXAYHAPOOHON CUCTEMbl OXpaHbl Mpas
BellaTenbHbIX opraHu3auuii 6e3 yuwepba Ans aBTOPCKOro npaBa M CMEXHbIX MpaB Ha
npounsBeaeHnst U Apyrne oxpaHsiemble OObLEKTbl, NepefaBaeMble MOCPEACTBOM HECYLLUX
nporpammbl CUrHanoB, a Takke HeoOXOAMMOCTb MPU3HAHUS 3TUX MpaB BellaTeSlbHbIMU

opraHusaumsamu,

rnoduyepkusasi NpemmyLLecTBa 3(MEKTMBHON OXpaHbl MpaB BellaTerbHbIX OpraHu3auuin ot
HEe3aKOHHOr0 MCMONb30BaHMS HECYLLMX NPOrpamMMbl CUTHANOB A1 aBTOPOB, UCTMIONHUTENEN U

npoussoanTenen oHorpamm,

002080pUMIUCHL O HUXECNEAYIWEM:

[KoHev npeambynbi]
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SCCR/45/3
cTp. 7
lNosicHeHust K cmamebe 1

1.01  TMonoxeHna cmampbu 1 KacatoTcsa xapaktepa [Jorosopa v onpeaenstoT ero
OTHOLLEHWE K MpaBaM aBTOPOB Ha NuTepaTypHbIE U XyOOXECTBEHHbLIE NPON3BEAEHUS, a
TaKKe K CMEXHbIM NpaBam Ha Apyrne oxpaHsieMble 00beKTbl B COOTBETCTBUM C
OEVNCTBYIOLLMMY KOHBEHLMSAMWN 1 JOroBOpamun. Takne nponsBeaeHns n apyrme o0bekThbl
MOrYT BKIOYaTLCS B MpOrpaMmbl, NepegaBaemble NOCPeLCTBOM CUrHaNoOB BellaTenbHbIX
OopraHum3aLmn.

1.02 [lyHkm (1) cmambu 1 coaepXnT «Kknayasyny o HeHaHeceHun yuiepbay, KacaroLlyocs
OXpaHbl aBTOPCKOro Npasa 1 CMEXHbIX NpaBs, KoTopas copMynupoBaHa rno obpasuy
ctatbn 1 Pumckon KoHBeHUun, nyHkTa (2) ctaten 1 AN®, a Takke nyHkTa (2) ctatbu 1
MAOAWN. OxpaHa, npegocTasnsemMas no Hactosiemy [1oroBopy, He 3aTparmBaeT U HUKOUM
o6pa3om He BNUSET Ha OXpaHy npasB aBTOPOB N CMEXHbIX NpaB B COOTBETCTBUM C BepHckon
koHBeHuwmen, ON® unu NOAN. Kpome Toro, B TEKCTE COOEPKUTCA CChISIKa Ha
Bptoccenbckyto, nnu CnyTHUKOBYHO, KOHBEHLNIO, MOCKOSbKY HEKOTOPbIE CUrHarnbl, Ha
KOTOpbl€ pacnpoCTpaHAEeTCA OXpaHa B COOTBETCTBUM C HacTosWwmM [loroBopom,
npeaHasHaveHbl ANa ABYCTOPOHHEN JOCTaBKU (M AOCTaBKU MeXAy NOCTOSAHHbIMU
Ha3eMHbIMU NyHKTamMun) NporpaMMHOro Matepuana.

1.03 TMonoxeHns HacToALEn cTaTbM, PABHO Kak U NonoxeHus nyHKToB (1) n (5) ctatbn 3,
YTOUHSIIOT COOTHOLLEHME MeXy NMpaBaMu Ha HecyLLue NporpaMMbl CUrHarnbl no
HacTosiemy [loroBopy v npaBamMu Ha KOHTEHT, NEPEHOCUMbIN TakuMu curHanamu. B tex
cryyasx, korga Heobxogumo paspelleHne kak obrnagartens npas Ha KOHTEHT, NEPEHOCUMbIN
TakUM CUrHanoMm, Tak 1 BellaTenbHOWN opraHnsaumm, HeobxoAMMOCTb NOMNyYeHNs
paspelueHns obnagartens npaB He OTMEHSETCH B CUMy HEOBXOOUMOCTU NONy4YeHUs
paspeLleHns BeLlaTenbHON opraHM3aunm, 1 HaobopoT.

1.04  [lyHKkm (2) cmambu 1 COOEPXKUT NOJIOXKEHME, NMPSMO YKa3biBalOLWEE HA TO, YTO HUYTO
B AAHHOM [10roBOpe He NpenaTCcTBYeT BbINOHEHUIO 0b6a3aTenscTB no MappakeLuckomy
A0rosopy.

1.05 [lyHkm (3) cmambu 1 cooepXuT «KNay3yny O COXpaHeHMUM 06s3aTeNbLCTB No
Pumckol koHBEHUMMY, KOTOpas cocTaBrieHa no obpasuy nyHkra (1) ctaten 1 AN un
nyHkta (1) ctateu 1 MOAW. MNpn 3TOM NogpasymeBaeTcs, 4YTO, XOTA B TEKCTE AAHHOIo
NONOXEHNs YNOMUHAETCS UCKMNIOYNTENBHO PUMcKas KOHBEHUMSI, 3TO HEe O3Ha4aeT, YTo 3TOT
HoBbIV [loroBop ymMansieT gencTeylolme obssaTenscTea no nobomy gpyromy 4oOroBopy.

[MpogorxeHne nosicHeHW K ctaTtbe 1 cnegyet Ha cTp. 9]
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SCCR/45/3
cTp. 8
Cratba 1
CBA3b C APYrMMM KOHBEHLMSIM U AOrOBOpaMu

(1) OxpaHa, npegocTtasnsieMmasi no Hactosiemy [loroBopy, He 3aTparMBaeT U HUKOUM
06pa3oM He BnusAeT Ha oxpaHy aBTOPCKOro npasa Ha nuTtepaTypHble U XyAOXKEeCTBEHHbIE
npousseaeHns No bepHCKoW KOHBEHLMN NO OXpaHe NMTepaTypHbIX U XyO0XKECTBEHHbIX
npovssegeHun, nepecmoTpeHHom B MNMapwxe 24 nions 1971 ropa (nanee — «bepHckasn
koHBeHuus»), u florosopy BONC no aBTopckomy npasy, 3aknoyeHHOMY B XKeHeBe
20 pekabps 1996 roga (ganee — «JAl»), UnNn cMexHbIX NpPaB Ha Apyrue oxpaHsemble
06bekTbl no [lorosopy BOMC no ucnonHeHmam n ooHorpammam, 3aknodeHHoMy B XKeHeBe
20 pekabps 1996 roga (nanee — «JUN®»), a Takke no NekMHCkoMy JOroBopy no
ayavoBu3yarnbHbIM UCMONTHEHNSAM, 3akntodeHHoMy B NeknHe 24 nioHa 2012 roga
(nanee — «MOAW»), unn KoHBEHUUN O pacnpoCTpaHEHW HECYLLMX NPOrpaMmbl CUFHaNoB.,
nepegasaembIxX Yepes CNyTHUKK, nognucaHHon B bproccene 21 maa 1974 roga, He
OrpaHM4YMBaET TaKyt OXpaHy U He HaHoCUT en yuepba. CoOTBETCTBEHHO, HU OLHO U3

NnonoXxeHun Hactoswero [lorosopa He MOXeT BbITb MCTONKOBAHO Kak HaHocsLLee yulepb

Takom oxpaHe.

(2) HwnuTo B HacTosilem [loroBope He yuwemnseT obssaTtenscrea [JoroBapnBaroLLNXCS
CTOPOH, NPUHATbIE B COOTBETCTBUM ¢ MappakeLucknum oroBopom o6 obneryeHmmn gocrtyna
CnenbiX U NUL, C HAPYLUEHUAMU 3PEHUS NN MHBIMU OFPaHUYEHHBIMW CMOCOBHOCTAMM
BOCMPMHMMAaTb NevYaTHy MHOopMaLMIO K ONyGnMKOBaHHBLIM NPON3BEAEHUSAM,

3akntoyeHHbIM B Mappakewe 27 nioHsa 2013 roga.

(3) HwnuTo B HacTosiem [loroBope He ymanseT cylecTBylowme 0bs3aTenbCcTBa,
KoTopble [loroBapmBatoLLMECa CTOPOHbI HECYT MO OTHOLLEHUWIO APYT K ApYry No
MexxgyHapoOHON KOHBEHLMM 00 OXpaHe MHTepPecoB UCMOSTHUTENEN, MPOU3BOAUNTENEN
dooHorpamMm U BelllaTenbHbIX OpraHM3aLni, 3aknoveHHon B Pume 26 oktsabps 1961 roga
(oanee — «PumMmckast KOHBEHLMS»).

[MpogorxeHne ctaTteun 1 cnegyeT Ha cTp. 10]
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SCCR/45/3
cTp. 9

1.06 B nyHkme (4) ynomunHaeTcsa ctaTbs 22 Pumckon koHBeHUMW. CornacHo nosoxXeHnam
3ToN cTaTbk [JoroBapmsaroLmMecs rocygapcrasa COXpaHsoT 3a coboin NnpaBo 3aknoyaTb
Mexay cobon crneumanbHble cornallieHunsi, KoTopble, B YaCTHOCTU, NpeaycmaTpusaroT
npenocTaBneHne BellaTeNnbHbIM OpraHn3auusam «bonee WMPOKUX Npae, HEXenu npaea,
npegycMOTpPEHHbIEe HacTosiLen KoHBeHUen, unm cogepxar Apyrne nonoxeHusl, He
npoTnBopevawme Hactoswen KoHseHummy. MNpaea, npegocraBnsemMbsle 3TMM HOBbIM
[oroBopom, MOryT 4aCTMYHO coBnagaTb C NpaBaMu, NpegyCcMoTpeHHbIMU Pumckon
KOHBEHUMEN, a Takke ObiTb 6onee wmnpokummn unu 6onee yskmmn. CoBepLUIEHHO 04EBUAHO,
YTO NMONOXEHUS HacTosLero [loroBopa He NpoTMBOpeYaT NonoXeHnam Pumckon
KOHBeHUuuW. Llenb nyHkTa (3) — co BCen ACHOCTbIO 3asiBUTb, YTO 3TOT HOBbIN [JoroBop
SIBIISIETCS CAMOCTOSITENbHBLIM [JOroBOPOM, HE NPMBSA3aHHbIM K PUMCKOW KOHBEHLMMW.

1.07  [MyHKm (5) cooep>XuT YTOMHEHUe, CornacHo KoTopomy [loroBapumBaroLmnecs CTOPOHLI,
ABnsLWmMecs Tawke [JJorosapmearoLnMMmMcs rocygapcteamm PUMCKON KOHBEHLMN,
NPUMEHSIIOT NONoXeHns PUMCKON KOHBEHLMM B OTHOLLEHUW ApYr Apyra B TOM cry4vae, ecnu
aTa KoHBeHUus npegycmaTtpuBaeT bonee wupokne obazaTenbcrea, YeM HaACTOALLNIA
[Horosop.

1.08 B nyHkme (6) npu3HaeTcs, 4TO NPegyCMOTPEHHAA HEKOTOPbLIMU NOMOXEHNAMMN
[orosopa oxpaHa, KoTopasi OCHOBaHa Ha aBTOPCKOM MpaBe Ui CMEXHbIX NpaBax,
pernameHTUpyeTcs Ha MexayHapoaHoMm yposHe bepHckon koHBeHuunen, JAlM, OND n
MOAN.

[KoHew, nosicHeHUI K cTaTbe 1]
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SCCR/45/3
ctp. 10

(4) HacTtoswwmin ,D,OFOBOp HE ABnAeTCA cneunarnbHbIM CorfnalleHmnem no CMbiCry

cTatby 22 PUMCKOWM KOHBEHLUN.

(5) [loroBapuBatoLmMecs CTOPOHbI, KOTopble SBNsoTCs [JoroBapuBaoLLMMUCS
rocyaapcTeamv PyUmMckoi KOHBEHLMM, MPUMEHSIIOT NONOXeHUs PUMCKOIN KOHBEHLUM B
OTHOLLIEHWUM ApYr Apyra B TOM criyyae, ecnuv aTa KoHBeHUUst npegycmaTpusaeT Gonee

LUMPOKME 00s3aTenbCTBa, YeM HacToswmi [Joroeop.

(6) Tam, rae ato ymecTtHo, bepHckas koHBeHuud, OAM, QNG n NOAN
pacnpoCTPaHATCA Ha OXpaHy Ha OCHOBaHMM aBTOPCKOrO NpaBa Ui CMEXHbIX Npas,
npegycMOTPEHHYI0 HacToALwMM [JoroBopoM, BKNOYasa NonoxeHus nyHkra (1) ctaton 10,
nyHkta (2) ctaten 10 u ctatbmn 17.

[KoHey cTtatbu 1]
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ctp. 11
lNosicHeHuUs1 K cmambe 2

2.01 B cmambe 2 cogepxaTca onpegeneHns OCHOBHbIX NMOHATUN, NCMOSb3yeMbIX B
TekcTe [loroBopa. OTK pasbsCHEHWUsI 4AKOTCS B pycrie 4OroBOPOB MO CMEXHbLIM NpaBam,
Pumckon konseHuuun, AN n NMOAN.

2.02 B nyHKkme (a) cooepXxutcs onpegeneHne noHATUS «BelaTenbHas opraHm3aunsy.
9710 onpepgeneHne oyepumBaeT Kpyr 6eHedmumapoB oOxXpaHbl B COOTBETCTBUM C [JOroBOPOM.
Mpeanaraemoe B nyHKTe (a) onpegeneHne CoCTOUT M3 NATU MMaBHbIX 3f1IEMEHTOB:

(1) cybbekT gomkeH ObITb «OPUOUYECKUM NULIOMY, (2) KOTOPOE KUHULMUPYET» UNKN HeceT
«OTBETCTBEHHOCTbY (3) 3a «TpaHcnAuMo» (4) 1 3a KMOHTaX M COCTaBIEHNE CETKM BeLLaHus
nporpaMm, NepeHoCUMbIX curHanomy, (5) B Lensax dopmMmpoBaHns NMMHENHOIO
NporpaMMHOro noToka.

2.03 OnpepgeneHne TeEpMNHA «BeLaTeNbHasa opraHn3auusay paspaboTaHo cneyumansbHO
ans Hactosiwero [lorosopa. Kak ykasaHo B (popMynnpoBke, AaHHOE onpeaeneHune
NPUMEHMMO TONbKO «AN4 Lenen Hactoswero [loroeopay». OHO oTAn4yaeTcs oT
COOTBETCTBYIOLMNX ONpeaeneHnii B opyrux cyuiectaytowmnx goroeopax BONC tem, uto
BKIIHOYAET B NOHATME «Nepeaaya B achmp» nepegady «nobbiMu cpeactsammuy. Takum
00pa3om, JaHHOe NOHATME OXBaTbIBAET BCE BUAbI Nepenaydn B ahmp, BKMAOYAS TPAHCASALNIO
Mo Ha3eMHbIM KaHanam, No NpoBogam, No KaberbHbIM U CMYTHUKOBbLIM KaHanam, Yyepes
KOMMbIOTEPHbIE CETN, a Takke NbbiMn Apyrumun cpegcteamu. MoaTomy noHsTue
«nepegava B achmnp» B HacTosLeM [JoroBope siBNSAETCS MNOMHOCTbI TEXHOMNOMMYECKn
HENTPanbHbIM.

2.04 Knaccuyeckoe onpeaeneHune «nepegayun B acoup», cogepxaweecsa B Pumckon
KoHBeHuun, OO n NMOAN, npumbIKaeT k Tpaauummn 4OroBopoB 06 aBTOPCKOM npase U
CMEXHbIX NMpaBax, B KOTOPbIX NMOHATUE «nepeaada B acmp» NpsiMo orpaHMyYnBaeTcs
NCKITIOYMTENBHO Nepegaden 6ecnpoBogHbIMK cpeacTesaMu (pagmoBoniHamm, cBO6OAHO
pacrnpoCTpaHsOLWMMNCS B MPOCTPaHCTBE, T. €. paguMoBoNiHaMm nnu sonHamm Nepua). Ha
AaHHbIN acnekT TpebyeTca obpaTtuTb ocoboe BHUMaHME, C TEM YTOObI M3bexaTb Mobbix
Hegopa3yMEeHUN Unm NoMex B OTHOLLIEHMM TONKOBaHUS MOHATUS «nepefaya B auvp» B
cyuwlecTtByowmx goroeopax. Ctatbst 11bis bepHCkoM KOHBEHLUM O NMpaBax aBTOPOB MCXOOMUT
13 aHanorm4Hou, T.e. 6onee y3komn, KOHLENUUN «nepeaadn B 3up».

2.05 T[lpegnaraeTcsa He UCKMOYaTb «TPAHCIIALMIO Yepe3 KOMMNbIOTEPHbIE CETUY U3
NMOHATUA «nepefadva B 3hup», C TeM YTODObI CO BCEN ACHOCTbIO 3asBUTb, YTO HA TPaHCMSALMIO
cpeacTBaMu MHPOPMALIMOHHBIX N KOMMYHUKaUMOHHbIX TexHonorum (UKT) moxeT
pacnpoCTPaHATLCH TaKoM e NPaBOBOW PEXUM, Kak U Ha nepeaady B adup. TpaHcnauus
HecyLwmx nporpammy curHanoB Yyepe3 VKT naet Takom e pesynbTar, Kak 1 nepegaya B
ahmp B TPaANLMOHHOM CMbICHE.

2.06 B npoekTe TekcTa oTCyTCTBYET onpefeneHne noHATus «nepegada». O6beKTom
oxpaHbl Mo [JoroBopy sSIBNSAETCA TPaHCMAUMSA HECYLLEero NporpaMmmy curHana, Kotopbii u
aBndeTcs nepegaden. lNepegada — 310 pesynbTaT AeATENTIbHOCTU, KOTOPOW 3aHNMAETCS
BellaTenbHaa opraHm3auns, a UMEHHO «nepefadv B 3dup», KOTopas yxe onpegensercs B
nyHkTe (a). Kpome T0ro, TepMuH «nepefaya» B NpOEKTe TEKCTa HE NCMONb3yeTCs.

[MpopormkeHne NosicHeEHWI K cTaTbe 2 crnegyeT Ha cTp. 13]
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Crartba 2
OnpeneneHun

[na uenen HacTosawero [JoroBopa:

(a) «BelaTenbHasn opraHmM3aunsa» o3HavaeT puandeckoe nmuo, KOTopoe UHULMKUPYET 1
HeceT pedaKUMOHHYK OTBETCTBEHHOCTb 3a MyGnu4YHyt0 TpaHcnAumio niobbiMn cpencTBamm
HecyLlero nporpaMmmy curHana, BKrodasi MOHTaX M COCTaBIieHNE CETKM BELLAHUSA NPorpamm,

NepeHOCUMbIX CUrHanoMm; NporpaMMbl BeLLaTeNbHON opraHu3aumMn OpMUPYOT FIMHENHBIN

NporpamMMHbIA NOTOK.

[MpoporkeHne cTaTbu 2 cnegyet Ha cTp. 14]
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2.07 [lyHkm (b) cooepxuT onpeaeneHne NOHATUSA «KHEeCYLLMI NporpaMmmy curHan». B ero
nepBon 4YacTu BOCNpoM3BOANTCA onpeaerneHne n3 KoHBeHunn o pacnpocTpaHeHUn HecyLmnx
nporpamMmMbl CUrHaNoB, NnepegaBaemblx Yepes cnyTHUKK (bproccens, 21 masa 1974 roga),
COrnacHoO KOTOPOMY MOA «CUTHaNoOM» NMOHUMAETCS «reHepupyeMbli ANEKTPOHHbIMM
cpeAcTBaMu HOCUTENb NporpaMmbl». Liernb BTOpon YacTu aTOro onpeaeneHns —
NOAYEPKHYTb, YTO TEXHUYECKOe NpeobpasoBaHue — Hanpumep, nepedopMaTMpoBaHne nnu
nepemMoaynupoBaHue curHana B HenpepbIBHOM Lenu nepegadn curHana — He y4YuTbiBaeTcs;
Ans uenen HacTosilero [loroBopa curHan He NpeTeprneBaeT Kaknx-nmbo N3SMEHEHUI C
IOPUAMNYECKOWN TOYKUN 3PEHNS.

2.08 [lyHKm (c) cogepXuT onpeaeneHne NoHATUS «nporpaMmmay. B ero nepson yactu
Takxe BOCMPOU3BOAUTCA onpeaeneHne NoHATUSA «nporpamma u3 bproccenbckon
KoHBeHUmn 1974 roga, cornacHo KOTOPOMY Mog «MporpaMmon» NOHUMAaeTCs « COBOKYMHOCTb
MaTepuanos, NofnyyaemblX HENOCPEACTBEHHO UMM B 3ar1CK, COCTOALLUNX U3 N300paxKeHun,
3BYKOB WM TOrO W Apyroro, nepeaasaemas nocpeacTBOM CUrHanoB C Lenbio
nocnegyowero pacnpoctpaHeHnsi». YnoMmmHaHue ob «nx otobpaxeHusax» 6uino gobasneHo
Ansa Toro, 4Tobbl obecneynTb COOTBETCTBME TEKCTa onpeaeneHnsaM, cogepxawmmes s N
n NOAN.

2.09 [lyHkm (d) copepXxuT onpeaeneHne NoHATUA «3anucby. MNpu 3anucn Hecylero
nporpaMmMy curHana 3anucaHHbIM OCTaeTCcsi NPOrpaMMHbIN MaTepwuan, nepeaaBaeMbin
nocpeacTBOM 3TOrO CUrHana, a caM curHan ucyesaet. Cnegyet noavYepKHyTb, YTO B MOMEHT
3anMcuy HeCYLLMIA NporpaMmMy CUrHas BCe eLle ABMNSieTCA Noy4aeMbliM HENOCPEACTBEHHO
(«KxmBbIM») curHanom. Takum obpasom, [loroBop no-npexHeMy npussaH obecneynsaTtb
OXpaHy Ha ocHoBe curHana. MNMoHaTne «3anucb» Takke BKNOYaET B cebs
HEenocpeaCcTBEHHYIO 3arpy3Kky HeCyLLEero nporpaMMy curHana, Hanpumep, Anst Lenm
npenocTaBreHuns.

2.10 TlyHKm (e) cogepXuT onpegeneHne noHATUSA «petTpaHcnsaums». NoHaTue
«peTpaHcnsauma» B TOM B1Ae, B KAKOM OHO onpeaeneHo, oxBaTbiBaeT BCe TUMbI
OQHOBPEMEHHOWN peTpaHcnsaummn nobbiMu cpegcteamu, 6yab TO peTpaHCcnauns no
npoBogam unu cpeacresamm 6ecnpoBOAHON CBA3W, BKNOYas KOMOMHMPOBaHHbLIE CpeacTBa.
OHo oxBaTbIiBaeT MOBTOPHYIO Nepeaavy B 3up, peTpaHCnsaumnio no npoBoaam unm kadento
N peTpaHCcnaumio Yepes KoMnbloTepHble ceTn. O peTpaHCnsauMm MOXHO BECTU pedb N1Lb B
TOM cry4ae, ecriv OHa OCYLLLeCTBNSAETCS APYro CTOPOHON, NOMUMO NepBOHaYanbLHOM
nepegaroLen opraHmsaumm, 1 BegeTcsa ansa nyonuku.

211  OnpegeneHve NOHATUS «peTpaHCNsaUMa» orpaHM4MBaeTCcs 0OgHOBPEMEHHOM
peTpaHcnsaumen. OHo crieqyeT onpedeneHnio TepMruHa «peTpaHcnsaumsay» B PUMckon
KOHBEHLIMN, KOTOPOE OrpaHNYeHo 0OHOBPEMEHHON nepefayen B achup nepegadv apyrom
BeLLlaTENbHOW opraHmM3aumn. AHanorndHbiM obpasom pellaeT 3TOT Bonpoc 1 bepHckas
KoHBeHUusi: B cTatbe 11bis(1)(ii) nepeuncnsaioTcs npaBa aBTOPOB B OTHOLLEHWM
nepefaBaeMblX NPOM3BeAEHUIA HA OCHOBE KOHLENL MM OOAHOBPEMEHHOW peTpaHCsaLmm
(«coobweHune ana nybnuki no NpoBogam uUnm nytTem NnoBTOPHOW nepegayv B aup
nepenaHHoro B 3mp Npon3BeneHust...»).

[MpopormkeHne NOSCHEHUI K cTaTbe 2 cnefyeT Ha cTp. 15]
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(b) CHEeCYLLMIN NporpamMmMy curHany» o3HavyaeTt reHepupyemblii 3NeKTPOHHBIMU cpeacTBamMmm
HOCUTENb NPOrpaMmbl B NepBOHa4YanbHO nepefaHHon cdopme n B nobom nocnegyrowiem

TexHn4yeckom dopmare;

(c) «nporpamma» 03HayaeT COBOKYMHOCTb MOCTynawwero npsmo B 3dup unu
3anncaHHOro maTtepuana, CoCTosALWEero U3 n3obpaxxeHnn, 3ByKOB Unn TOro 1 APYroro nnm nx

oToOpaxeHui;

(d) «3anucb» O3Ha4vaeT npuaaHue matepuarnbHON opMbl M306PaKEHMSIM, 3BYKaM Unu
TOMY W OPYroMy UK UX OTOOPaXKeHMsIM, KOTopasi NMo3BONSIET BOCMPUHSITL, BOCMPOU3BECTM

UIN COOBLLNTB X C UCMONb30BaHNEM KaKoro-nmnbo yCTpOIZCTBa;

(e) «peTpaHcnsauns ans nyénvku» osHayvaeT OQHOBPEMEHHYH MyGNNYHY TPpaHCNSLMIO
nobbiIMKM cpeacTBaMy HecyLlero nporpammy curHana nwoboi opyron TpeTbeil CTOPOHON,
NMOMUMO OpraHM3aLmMmn NepBoHa4YanbHOro aMPHOro BELLaHUS;

[MpoporkeHne cTaTbu 2 cnegyet Ha cTp. 16]
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212  [lyHkm (f) copepXuTt onpeaenenne NoHATUS «4oBeLaTeNbHbIN CUrHanm».
[loBellaTenbHble CUrHarnbl — 3TO CUrHarbl, KOTOPbIE He NpeaHa3HavYeHbl Ana NPAMOro
npuema nyénukon. Takme curHasnbl NCNONb3YHTCS BellaTeNbHbIMU OpraHnsaunamMm ans
nepegadun NporpammMHOro Matepmana u3 CTyanmn unu, Hanpumep, ¢ Mecta cobbITus 4o
MecCTa, rae pacrnornoxeHa nepegatollas ctaHuusa. Kpome Toro, nnaHMpyeTcs BKOYUTL B 3TY
KaTeropuio curHanbl, nepegaBaemMble OT KaMepbl K KAMEPE N MeXay Crenylowmm n
nocrneayLwmmMn y3rnamm KOMMYHUKALMOHHbBIX CUCTEM NOKANbHO Ha MecTe COBbITUN.
[JoBellaTenbHble CUrHanbl Takke MOryT UCMONb30BaTbCA A8 nepefayn NporpaMmmMHOro
MaTepuana mexay BelLiaTenbHbiMU OpraHM3aumnsamMmn, a matepuarn MOXeT UCNOoSb30BaTbCs
ANnsa nocnegyroLlen o AHOBPEMEHHOM nepeaayn B acpmp, nepegaym B apup ¢ OTCPOYKON Unu
nepegayun B 3cpmp nocne Toro, kak Mmatepuan 6yaet onpeaeneHHbIM o6pasom
OTpedaKTUPOBaH.

213 [lyHKm (g) cogepXuT onpeaeneHne NoHATUS «CoOXpaHeHHble NporpamMmMbl». JTO
onpegeneHve NpM3BaHoO OXBaTUTb HECYLLME NPOrpamMmbl CUrHarbl B KOHTEKCTE
npeaocTaBnsemMbiX NyGrvMke OHNanH-ycnyr, HanpuMmep Takux yCnyr BewaTenbHbIX
opraHusaummn, Kak Bugeo rno TpebosaHunio nnu npoaneHHsin goctyn. CerogHsa aTn ycnyru
ABNSOTCA HEOTbEMIIEMOW YACTbO NMIMHENHON TPaHCNALMM BelaTenbHblX opraHusaumn. B
onpeaeneHnn YTOMHAETCS, YTO Takne NporpamMmmbl MOryT 6biTb MPOU3BEAEHbI TPETLEN
CTOPOHOM NN BeLLaTENbLHOW OpraHn3aumen unm ot ee UMeHU. TepMNH «COXPaHEHHbIE
nporpamMmbl» OXBaTbIBAET Kak MPOrpamMmmbl, B OTHOLLEHUWN KOTOPbIX BellaTenbHas
opraHusaumsa npuobperna npasa Ha TPaHCASAUMIO C Lienblo BKITOYEHNST TaKUX Nporpamm B
COBCTBEHHbIE TpaHCNAUMK («NPeATPaHCASUMOHHbBIA AOCTYN»), Tak U NporpamMMbl, KOTOpble
BellaTenbHasa opraHm3auns nepegasana paHee (BO3MOXHOCTb NPOCMOTpa nocne
TpaHcnauuMK, ycnyra «Bcnea 3a aomMpom» unu npoaneHHoro goctyna). Onpegenexuve
«COXpPaHeHHbIe NPOorpaMMbl» NPUMEHUMO K TPAHCNAUUSAM N3 CUCTEMbI XpaHEHUS
MHdopMaLnn opraHmsauumn nepBoHavyanbHOro 3npHoro BewaHna. TpaHcnaumno Taknx
CUTHaNOB MHULMMPYIOT UX Nonyyatenn. YNOMsHyTbIE Bbllle KpUTEPUN KOCBEHHO YKa3biBaOT
Ha (pyHAaMeHTanbHOe OTNMYMe KOHKPETHOrO BMaa ycnyr Buaeo no tpebosanHuto,
npeaocTaBnsemMbix BelwaTeNbHbIMM OpraHM3auusamn, oT Apyrnx COOTBETCTBYHOLLNX
KOMMEPYECKUX YCryr n noApasymeBatoT KpyrnHble MHBECTULUW B MNaHNpOBaHne
NporpaMMHOro NoToka Co CTOPOHbI BeLLaTteribHbIX opraHn3aumi. Kak ykazaHo B OCHOBHOW
YyacTu ctatbu 8, CO BpeMeHeM npeaocTaBreHme COXpaHeHHbIX NPOrpaMm ¢ NOMOLLbHO
CUrHaroB MpoASIEHHOro A0CTyna yTpaynBaeT KavyecTBO OYHKLUUN BO3MOXXHOCTU NPOCMOTpa
nocne TpaHcnsauun. No ncredeHun onpeaeneHHoOro BpeMeHn oxpaHa Takux CUrHanos
yTpaumBaeT CBOK CUNY U NPUMEHNMOCTb. [1pn onpeaeneHnn NpoaOIHKUTENbHOCTH
COOTBETCTBYIOLLEro Cpoka HEOBXOAMMO YUMTbIBaTb MEHSIIOLLYIOCA NPAKTUKY B OTHOLLEHUN
BpeMeHW NPOoANeHns 4ocTyna ¢ y4eTOM MOMOXEHWN JOrOBOPOB TENEBU3NOHHBIX KOMNaHUIA
Ha npnobpeTeHne Nporpamm.

[KoHeLw nosicHeHul k cTaTbe 2]
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(f) «goBellaTenbHbli CUrHaN» O3Ha4yaeT HecyLlWun NnporpamMmMmy cuUrHan, nepegasaembin

BeLLlaTENbHOW OpraHM3aumen, ¢ Lenbio ero nocrneayowen nyenmyHon TpaHcnsaumm;

(9) «COXpaHEHHble NporpamMmbl» O3HA4YalT MNpPoOrpamMmbl, B OTHOLUEHUN KOTOPbIX
BelwlaTenbHasa opraHm3auunsa npuobpena nNpasBo Ha TPaAHCMASAUMIO C Lemnblo BKIOYEHUS Takux
nporpaMMm B COOCTBEHHYH JIMHENHYIO TPAHCNAUMIO WM KOTopble Oblnn nepBOHaYanbHO
nepefaHbl BellaTenbHOM OpraHM3aunen B KayecTBe JIMHEMHOW TPaHCNsaUMM U XpaHATCs
opraHusaumen nepBoHaYanbHOro ahMpPHOro BelLaHns B CUCTEME XpaHEHUst Hbopmaumm, ns
KOTOPOM OHW MOTyT TpaHCNMPOBaTbCA ANs npuema nybnukown, Bknovas obecneveHue
AOCTyna K COXpaHeHHbIM nporpaMmam Takum obpasom, 4Tobbl npeactaBuTenu nyo6nuku
MOrNn NpyHMMaThb ee B fnobom mecTte n B noboe Bpemsa no cobcTBeHHOMY Bbibopy. Takme
nporpaMmmMbl MOryT ObITb NPON3BEAEHbI TPETLEN CTOPOHOM UK BeLaTenbHON opraHn3aumen
UNKn OT MMEHWN BeLLaTeNbHOM OpraHn3aumm.

[KoHey, cTaTbu 2]
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3.01 TMonoxeHua cmambu 3 cHOpPMynMpPOBaHbI N OPraHN30BaHbl Taknm obpasom, 4Tobbl
chbepa npumeHeHns (06beKT oxpaHbl) [loroBopa Obifa SCHON U HeLBYCMbICIIEHHOMN.

3.02 [lyHkm (1) npegycmaTtpuBaeT, YTO 0O bEKTOM OXpaHbl, MPeaocTaBnsAeMon no
[orosopy, ABNsieTCA HECYLLNA NporpamMmMy CUrHan.

3.03 B nyHKkme (2) ykasbiBaeTCs, YTO OXpaHa no HacTodwemy [lorosopy
pacnpocTpaHsAeTCs Ha HeCyLMe NporpamMmmy CUrHasbl, UCnonb3yemble Ans nyonnyHom
TPaHCMALMN COXPaHEHHbIX NPOrpaMm Mo CMbICIY NyHKTa (g) cTatbn 2. Takme curHanol
Nonb3yTCS OXPaHOW B TEX Cry4vasXx, Koraa BellartenbHasa opraHn3aums npeaocTtaBsnseT
Nnonb30BaTENbCKOW ayanTopmmn «no TpeboBaHMo» TakMe NporpaMmbl, KOTopasi OHa cama
TpaHCNMpoBarna paHee B paMKkax CBOMX Nepeaad Uiy B OTHOLLEHMMN KOTOPbIX OHa
nprobpena NpaBo Ha TPAHCIIALMIO C LeNbo NOCNEAYOLWEro BKIOYEHMS AaHHbIX NPOrpamm
B COOCTBEHHYIO NTMHENHYIO TPAHCNALMIO.

3.04  TlyHkm (3) copgepXuT NonoxeHme o ToM, 4To [loroBapuBaroLLMeCs CTOPOHBbI
pacnpoCcTpaHAT OXpaHy Ha AoBellaTenbHble CurHanbl No cmbicny nyHkTa (f) ctatbn 2.
[oBelwatenbHble cUrHanbl He NpeaHasHa4YeHbl Ans nonyvyeHms nyenukon, n B 3ToM CMbIcre
OHW He BXOAAT B KaTeropuio «nepegayn B acpmp». [loBelatensHble curHansl B Nio6om
crny4vae sIBNSATCS HECYLLUMMM NPOrpaMmMbl CUrHaNamMm n UrpatoT He3ameHNMyHo posb B
pamkax BelwaTenbHON AeATeNbHOCTH.

3.05 CornacHo nonoxeHusm nyHKkma (4) na cdepbl 4ENCTBUS OXpaHbl UCKNIOYaOTCA BCE
BUAbl 4EATENbHOCTU, KOTOPbIE NPOCTO ABMASOTCS TEMU NN UHBIMY BUOAMU PETPaHCNSALNN.
OTO OTHOCMKTCA K MOBTOPHOWN Nepefade B ahup, a Takke K peTpaHCrsauumn no npoBoaam unm
6ecnpoBoAHbIMM CPeACcTBaMM, B TOM YMCHe Mo KabenbHbIM KaHanam, KOMMNbTEPHLIM CETSM
n nobbiMK apyrummn cpeactBamu. Bece TpeTbn CTOPOHbI, yHacTBYOLWME B PETPAHCIALUN,
Ha3blBaOTCHA B JAHHOM MOMOXEHUN «OUCTPUBBLIOTEPaMUNY.

3.06 3TO MOXHO NPOUNIIIOCTPUPOBATL Ha NpPUMEpPE NOBTOPHOW nNepeagaymn B admp.
TexHn4yeckn NoBTOpHaa nepegaya B achmp ABMSETCs pasHOBUOHOCTLIO Nepeaayn B adoup.
OpraHunsaums, KoTopas OCyLLeCTBNSET NOBTOPHYIO nepeaady B adup, nepegaet B aup
nepegavy Apyromv BelwatensHon opraHnsaummn. CornacHo onpegenexHunto, cogepxawemMycs B
nyHKTe (€) cTaTby 2, Takas opraHM3auuns H1 NP Kaknx o6CToATeNbCTBax HE MOXET
cuMTaTbhCcs BellaTensHom opraHmusaumnen. OHa He OTBEYaeT KpUTepUaM, KacaroLmmcs
WHULMMPOBaHNS U TPaHCNAUUKM nepegayv Ans BceobLuero cBefeHns, a Takke MOHTaxa u
COCTaBIIEHUA CETKM BELLAHNSA MPUMEHUTENBHO K KOHTEHTY nepegayn. Takum o6pasom, ecnu
UCX0OMUTb U3 onpedeneHuns «BellaTensHOM opraHMsaummy», «NOBTOpHas nepegada B apup»
He BXOOMuT B chepy OeNCTBUSA OXpaHbl, Npegoctasngemon [Jorosopom. NoaTomy cambiin
NOMMYHbIN LIar — UCKITIOYUTL BCE NOHATUE NPOCTON NOBTOPHOW Nepefayv B adomp U3 Yncna
06BHEKTOB OXpaHbl.

3.07 B Tex cny4asix, Korga nepsoHadanbHasa TpaHCNAauusa peTpaHcnmpyeTcsl CTOPOHOM,
KOTOpas 3aHMMaeTcs OeATeNbHOCTbIO, CBA3AaHHOW C peTpaHCcnsaunen, oxpaHa no-npexHemy
npenocTaBrseTcs opraHM3aLmm nepBoHa4yansHOro aMpPHOro BeLaHus.

3.08 B nyHkme (5) npegycMOTpeHO, YTO oxpaHa, npegocraBndemas no JaHHOMY
[loroBopy, He pacnpoCTpaHAETCs Ha NPON3BEAEHUS U OPYr1e OXpaHseMble 0ObeKTbI,
nepegaBaemble NOCPEACTBOM CUrHanoB. B nyHkme (5) npoBogutca pasnuune mexay
HocuTenem n kKoHTeHToM. OxpaHa curHana u KOHTEeHTa, MEPEHOCUMOro CUrHanoMm, — 3To
COBEpLUEHHO pa3Hble Beln. bonee Toro, BTopoe npeanoxeHune rnyHkma (5) yTouHsieT, 4To
OXpaHa HecyLLero NporpaMMy curHana octaeTcs B CUe He3aBUCUMO OT TOro, OXpaHsAeTCs
NN HET aBTOPCKMM NpaBoM 6a30BblIi KOHTEHT.

[KoHeL, nosicHeHul k cTaTbe 3]
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cTp. 18
Cratba 3
Cdrepa npumeHeHusn
(1) OxpaHa, npegocTtaensieMmasi no Hactosiwemy [loroBopy, pacnpocTpaHaeTcs TONbKO
Ha HecyLuMe NporpaMmmbl CUrHarnbl, UCNOMNb3yeMble A5 TPaHCNALNUA BellaTenbHbIMN

opraHusaumsiMu, KoTopble aBrnsTca 6eHeduumapamm oxpaHbl, NPeaocTaBnsaeMon no

HacToswemy Jorosopy.

(2) MonoxeHunsa HacToswero [lJoroBopa Takke pacnpoCTPaHATCH Ha OXpaHy HecyLInx
nporpamMmMbl CUrHaNoOB BeLLaTeNbHbIX OpraHn3aumnin, UCNoMb3yeMble B UX TPAHCASALUMSX B
CBSA3M C NpegocTaBneHnem nybnuke 4ocTyna K COXpaHeHHbIM NporpaMmam BeLaTenbHbIX

opraHusaumn.

(3) MonoxeHunsa HacToswero [loroBopa fganee pacnpoCTpPaHAKTCA Ha OXpaHy

poBeLllaTteribHbIX CUrHanoB BellaTelbHbIX opraHmsau,wZ.

(4) MonoxeHunsa HacToswero [JoroBopa He npeaycMaTpuBaloT HUKAKOW OXpaHbl B
OTHOLLEHUN OUCTPUBLIOTEPOB, 3aHMMAIOLLMXCS NPOCTON PETPaHCNALNEN HECYLLINX

nporpamMmmbl CUrHanoB BellaTeribHbIX OpFaHI/I3aLI,I/II7I anda I'Iy6J'II/1KI/I.

(5) OxpaHa, npepocTasnsemas no Hactosilemy [JoroBopy, He pacnpocTpaHaeTcs Ha
Npou3BeAEHNS U OpYyrMe oxpaHseMble 0ObekTbl, NepegaBaeMble NOCPEACTBOM HECYLLNX
nporpammbl curHanoB. OxpaHa, npegocTaBnseMast no HactosiemMy [JoroBopy, He 3aBUCUT
OT OXPaHOCMNOCOBHOCTM C TOYKMN 3pEHMS aBTOPCKOro npaesa obbekTa, nepefaBaemMoro
NnocpeacTBOM HECyLLLero NporpaMmMmy curHana.

[KoHew cTatbu 3]
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lMosicHeHuUs1 Kk cmambe 4

4.01 Cmambs 4 ycTaHaBNUBaeT TOYKN NPMBA3KN AN1A Lenen npegoctaBneHns
BelwaTeNbHbIM OpraHM3auusaM HaLMOHarbHOro pexumMa corfacHo gaHHomy [lorosopy.

4.02 T[MonoxeHus nyHkma (1) onpeaensoT opuanyecKkyo NPpMHaanNexXHoCTb BewaTesnbHbIX
opraHusaummn gpyrux [JoroBapmBatoLLMXCA CTOPOH B Ka4€CTBE TOYKUN NPUBA3KU, a TaKKe
YCNOBUSA NPEAOCTaBNEHNSA OXPaHbl.

4.03 [lyHKm (2) cogepXuT onpegeneHne noHATUS «lopungmyeckas npuHagnexHocTe». Ero
NONOXEHWS BblAEPXXaHbl B TOM e CTUIe, YT U cTaTbst 6 PUMCKON KOHBEHLMMW; OHK
npeaycMaTpuBaloT Ba YCNOBUSA, HAanM4Yne KOTOpPbIX MOXET NPUBOANTb K BOSHUKHOBEHMIO
o6s3aTenbcTBa OTHOCUTENBHO NPUMEHEHUS HALMOHANbHOro pexxMMa. BbinonHeHue noboro
N3 3TUX ABYX YCMNOBWUIA NPUBOANT K BOSHUKHOBEHMIO 00s3aTeNbCTBA OTHOCUTENBHO
NPUMEHEHMS HALUMOHAMNBHOMO peXuma cornacHo [lorosopy.

4.04 [TyHKm (3) cogepXuT knayayny, OMNOMHSIOLYI0 NonoxeHue rnyHkma (2)(ii) v
NPYMEHMMYIO B TEX Crny4vasx, korga curHan nepegaetcs vyepes cnyTHUK. OH onpegenset
COOTBETCTBYHOLLYIO TOYKY NPUBSA3KA NPUMEHUTENBHO K CMYTHUKOBOMY BELLI@aHUIO, a Takke
npegycMmaTtpuBaeT BKIOYEHNE B YNCINO KpUTEPUEB NPOUCXOXKOEHNE CUrHaNa ¢
NCNoNb30BaHMEM JOKTPUHBI «HENPEPbLIBHOM KOMMYHMKALMOHHON uenny». NonoxeHns
AaHHOro NyHKTa Mo CBOEMY XapaKTepy SABNATCA NPaBUIioOM, KacaloLMMCS «CTPaHbl
npoucxoxaeHus». o cpaBHEHUIO C TEKCTOM, KOTOpLIN Obin noarotosneH Npeacenartenem
paHee, ero NonoxeHus 6biny AOMOSTHEHbI HEKOTOPLIMU HOBLIMU NOAPOBHOCTAMM («MOA
KOHTPOMEM...», KKOMMYHUKALMOHHAsA Lenb» 1 «ana npyuema nyonnkony).

4.05 CoenacHo ctatbe 6.2 PumMmckon KoHBeHUMM [loroBaprBaloLasicss CTOpOHa NyTem
cOayvn Ha xpaHeHue yBegomMneHus MeHepanbHoMy cekpeTapto OpraHusaumm
O6begunHeHHbIX Hauun moxeT 3asBUTb, YTO OHa OyaeT obecneunBaTb OXpaHy TOMbKO B TOM
cny4vae, ecnu Wwtab-KkBapTUpbl OpraHn3aLmin, ocyLecTBNALWMX BellaHe U TpaHCNAaumio,
pacrnonoXeHbl B OAHOW U TOM Xe cTpaHe. [MogobHoe nonoxeHne B faHHbIN NPOEKT TEKCTa
BKIMOYEHO He 6bino. MNMprynHa 3TOro COCToMT B TOM, YTO HacTosAwwmin [1oroBop no cBoewn
npupoae ABNaeTcs JOKYMEHTOM, HanpasfeHHbIM Ha 6opbby ¢ nupaTcTBoM. Bee
[orosapuBatoLinecs CTOpOHbI 3avHTEpPeCcoBaHbl B TOM, YTO6bI NOPOroBbIA YpOBEHD
NPUMEHEHMNS NOSTIOXKEHWI B OTHOLLEHUN NpaB U OXpaHbl OT HEHaANeXallero Ncnonb3oBaHng
curHana He 6bin CNULLIKOM BbICOKUM.

[KoHeu, nosicHeHUN k cTaTbe 4]
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Cratba 4
BeHecdmumapbl oxpaHbl
(1) [oroBapuBaioimecsds CTOPOHbl MNPEedOCTaBMsAT  OXpaHy, NpenyCMOTPEHHYIO

HacTodALnM ,D,OFOBOpOM, BellaTesibHbIM opraHn3aundam, KOTopble ABNAKTCA ropnan4ecknmmn

muamMm apyrux ﬂ,OFOBapVIBaIOLU,I/IXCFl CTOpPOH.

(2) Mop topugndeckumy nuuamn apyrux  [JoroBapmBaroWMXCsi CTOPOH MOHUMAKTCA

BellaTernbHble OpraHM3aumm, KOTopble OTBEYalT OQHOMY U3 CrieayHoLMX YCIOBUIA:

(i) wTab-kBapTMpa BeLWATENbHOM OpraHM3aLMn pacnosiokeHa Ha TeppuTopumn

apyrou [loroBapuBatroLencst CTOPOHbI Uin

(i) Hecywmm nporpammy curHan TpaHCNMPOBancsa C nepedarowen CcraHumu,

HaxoagdLlenca Ha TepputTopum apyron [loroBapusaroLLLENCS CTOPOHbI.

(3) Ecnn Hecywmii nporpammy curHan TpaHCAMpyeTcs yYepes CnyTHUK, nepefarolas
CTaHUMS cUYMTaeTCa pacrnosioKEHHOW Ha TeppuTopun Tor [JoroBapmBatoLLENCS CTOPOHLI, U3
KOTOPOW NNHNSI BOCXOASLLEN CBA3WN CO CMYTHUKOM HanpaBnaeTcsl Nof KOHTPONeM 1 B pamkax
OTBETCTBEHHOCTW BeLlaTeNbHOM OpraHnsaumm no HenpepbiBHOW KOMMYHUKaLMOHHOW Lenw,
BeayLLen K CNyTHUKY 1 obpaTHo Kk 3emne, Ansa npyema nyonmkon.

[KoHeL cTaTbu 4]
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5.01 Cmamebs 5 COAEPXKNUT NONoXEeHNA, KacatoLmnecd 0bs3aTenbcTBa OTHOCUTENBHO
NPUMEHEeHNA HauMOHalnbHOIo pexnma.

5.02 CyuwecTBylOT MHOTME BO3MOXHbIE BapnaHTbl 06513aTeNbCTBA OTHOCUTENBHO
NPYMEHEHMNS HALMOHANBHOIO peXxumMa BeLaTenbHbIMU OpraHu3aumsmMmn, KOTopble MOXHO
ObIno 6bl pacCMOTPETL; OHU BapbMPYHOTCA OT BECbMA LUMPOKOro obsisatenscTea 4o
MexaHu3ma, npeaycMaTpuBatoLero NpMMeHeHne HauMoHanbHOro pexnma nNub B
OTHOLLEHUW NpaBa u Apyrmx oopM OXpaHbl, KOHKPETHO NPEeAOCTaBSAEeMON B NpeasiaraemMom
NnpoeKkTe TeKkcTa.

5.03 Lupokoe 0653aTENBCTBO B OTHOLLUEHUN HALMOHAIBbHOIO peXmmMa NpUMEHSIETCS K
aBTOPCKOMY MpaBy B COOTBETCTBMM C BepHckon koHBeHumen n JAT. B obnactn cMexHbIX
npaB CyLLEeCTBYET TpaauLmnsa HeCKONbKO 6onee orpaHNYeHHOM TPaKTOBKM aHanorm4yHoro
00s13aTeNbCTBA, KOTOPAs CyXKaeT ero npMMeHeHune 4o npas 1 GOpM OXpPaHbl,
npeaocTaBnseMbIX Ha OCHOBaHUKN HacTosLwero [loroBopa. 3Ta Tpaguumsa yXOAuT KOPHSAMU B
NoNoXeHusi ctatbk 2.2 PUMCKOM KOHBEHLMU; OHA TaKKe HaLlfa aHanorMyHoe npakTnyeckoe
BonnoweHune B AN® un MOAW. MonoxeHus nyHkma (1) cnegytoT B pycne aToro 6onee
OCTOPOXXHOr0 NOAXo04a K MPUMEHEHUIO HALMOHAIbHOIO pexuma.

5.04 WcTopusa neperoBopoB, NOCBSLLEHHbLIX NOArOTOBKE HacTosLwero [loroBopa, Kak
npeacTaBnseTcs, yKkasblBaeT Ha TO, YTO ANA TOro, YTobbl 6bITb NpUeMnemMbiM Ans BCeX
rocygapcTte-ynieHoB BOVC, [loroBop B KOHEYHOM UTOre AOIDKEH NMpeaycMaTpmBaTh
BO3MOXHOCTb NpeaoCcTaBneHns npas u/vnv gopm oxpaHbl Ha OCHOBE PasnNUYHbIX NOAXOO0B.
OT10 npegnonarano 6bl, C 0OQHON CTOPOHbI, UCKIOYUTENBHOE NPaBo NPeaoCcTaBneHUs
paspeLleHnst N NpaBo Ha 3anpeT, a, C APYrov CTOPOHbI, MHblE BUAbI PELLEHUNA,
npegycMaTpyBaloLMX Kak MUHUMYM «O0CTaTOuHYI0 U 9hdekTuBHYIO oxpaHy». CogepxaHue
NOHATUA «AoCcTaToYHas 1 apdeKkTMBHaA oxpaHa» OyaeT KOHKPeTU3MPOBaHO Aanee B
npoekTe Tekcta B nonoxeHun (3) ctatomn 10.

5.05 TlpuHuMn, gonycKalLWmnin N0 MEHbLLEN Mepe OBYXYPOBHEBYHO OXPaHy,
npegocTaensieMyto no fJorosopy, TpebyeT NnpeaycMoTpeTb BO3MOXHOCTb TOro, YTOObI
[orosapusatoLimecs CTOPOHbI NPeAOoCTaBNANN OXpaHy PUANYECKUM Nmuam U3 gpyrmx
[oroesapuBatoLmnxcsi CTOPOH Ha OCHOBE MpUHUMNAa B3auMHOCTU. Heo6xoamMmMocTb 3Toro
ONKTYeTCs NPUHUMNaMu cnpaBeannBoCcTh U cbanaHcmpoBaHHOCTU. [onoxeHns nyHkma (2)
JonycKaT NpMMeHeHne NpuHLUmMna B3aMMHOCTU BMECTO HaLUMOHaNbHOro pexmnma Bo Bcex
BOMNpocax, CBA3aHHbIX C NpaBamMn 1 oxpaHon. MNpoekT hopMynnpoBKK, cCoaep>KaLLmincs B
npegnaraemMom TeKCTe, B HaCTHOCTU, BblAepXKaH B pycne nyHkTa 2 ctatby 4 MNeKMHCKoro
porosopa (MOAN).

[KoHew, nosicHeHUN K cTaTbe 5]
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Cratba 5
HaunoHanbHbIN pexum
(1) [oroBapuBatoLLasicss CTOpOHa NpefocTaBnseT BelaTenbHbIM OpraHn3aunsm,
KOTOpble SABNAOTCA HOPUANYECKMMI NLammn apyrux [JoroBapmBatoLLMXCA CTOPOH, TaKOM e
peXunM, Kakon oHa NpeaocTaBnsieT BewaTenbHbIM OpraHM3auunsim, KOTopble ABNSAOTCH ee

COGCTBEHHBIMU OPUANYECKUMU NNLLAMU, B OTHOLLEHMWN NPaB U hOPM OXpaHbl, KOTOpble

npeaycMoTpeHbl HacToALWMM [JoroBopom.

(2) [oroBapuBatoLLasicss CTOpoHa MMEET NpaBo OrpaHNYMTb NPenyCMOTPEHHOE B
nyHkTe (1) 0693aTenbCTBO OTHOCUTENBHO O6bEMa NpaB 1 OXpaHbl BellaTenbHbIX
opraHusaumin B OTHOLLEHUW OpuanYecknx nuu apyrov [lorosapmsaroLencs CTOPOHbI
06beMOM Tex NpaB 1 OXpaHbl, KOTOPbIMY NOSb3YTCHA ee COBCTBEHHbIE opuaNYeckme nuua
B YNOMSIHYTOM Bbille [loroBapmBatoLLLeica CTOPOHE.

[KoHeL cTaTbu 5]
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6.01 Cmamsbs 6 cogepXXnT NofoXXeHNs OTHOCUTENbHO NpaB BellaTelbHbIX OpraHn3auun,
KacaroLmxcsa peTpaHcrnsaumm nx nepegad ans nyonuku.

6.02 [paBo Ha peTpaHCcAsaUMo Ans Nyonukn, NpeaycMoTpeHHoe nyHKmom (1) ctaTtbm 6,
npegycMmaTtpuBaeT OXpaHy OT NoObIX BUAOB peTpaHcnaumm kakumm 6bl To HY Bbino
cpeacTBamMu, BKIOYasa MOBTOPHYIO nepeaady B 3dup 1 peTpaHcnaumio ans nyonvkm no
nposogam unv 6ecnpoBOAHbLIMK cpefcTBamMu, No kabernbHbIM KaHanam nunmn Yyepes
KOMMbIOTEPHbIE CETU, KOr4a OHW OCYLLIECTBISITCA OPYron CTOPOHOM, MOMUMO OpraHm3auum
nepBoHaYvanbHOro 3MpHOro BelaHms. PopmynmMpoBKa «UCKHOYUTENBHOE NpaBo
paspeLuatb» Oblna Cnonb3oBaHa C Lenbio obecnevnTb COrnacoBaHHOCTb TEKCTa C
nonoxenusamm OO v JATT.

6.03 B ocHoBe cTaTby 6 NEXUT KOHUENUMSA peTpaHcnauumn ansa nyonvkn, kotopas Ha
MeXOyHapOAHOM YPOBHE TPagMUMOHHOIO OrpaHMyYnBaeTCs Nnb OQHOBPEMEHHOWN
peTpaHcnsaumen. OnpegeneHne NOHATUA «PeTpaHCSaLMaY, coaepxalleecs B
nonoxexuu (e) ctatbn 2 [JoroBopa, COOTBETCTBYET 3TON TPaaULINN.

6.04 BpemeHHON OTPEe30K, 40 KOTOPOro BelaTenbHasa opraHn3aumnsa MoXxeT o0paTuTbCs B
cya Unu BblABUHYTb 06BUHEHMSA NPOTUB (DM3NYECKOro NnLa Unn opraHn3aumm,
peTpaHCNPYOLWLMX X HECYLLMIA NporpamMmmy curHan 6e3 paspeLueHunsi, ocTaeTcs BONpOCOM
HaLUMOHanbHOro 3akoHoAaTenbcTBa [JoroBapmBatoLLMXCa CTOPOH (MCKOBas AaBHOCTb
HEe3aKOHHOro enNcTBUS).

6.05 [MlonoxeHus nyHkma (2) no3sonunu 6bl [lJoroBapuBaoLWMMCs CTOPOHAM COXPaHUTb
3a cobou BO3MOXHOCTb OrpaHMunTb 06beM NpegyCMOTPEHHOrO MyHKmMoM (1) npasa Ha
peTpaHcnsaumio. [loroBapmBatoLmMecsi CTOPOHbI MOrfn Obl UCKNIOYNUTL M3 3TOr0 NpaBa
peTpaHCnsaUmo MHTEPHET-BELLAHNS, KOTOPOE OCYLLEeCTBNAETCA HE OOHOBPEMEHHO C
TpaHcNAunen pagruoBosiHaMM TON Xe cCaMon BellaTenbHOW opraHmsaunn. lNepegavda
paguoBosiHaMm no cMmbicny PernameHTa paguoceasn MCO 0603HavaeT Ha3eMHoe BelaHme
BonHamu ["epua. Bo3amMoXHOCTb caenaTth Takylo OroBOPKY NPUMEHSAETCS TONbKO B
OTHOLLEHUW MpaB N OXpaHbl BelaTenbHbIX opraHm3aunin. OHa He NPUMEHSETCS K KOHTEHTY,
KOTOpbIV NepefaeTcs HeCyLWmMM NporpaMmmMy CUrHamnom.

6.06 B cooTtBeTcTBUM C NnonoxeHussimn ctatbn 10 [JoroBapmBatoLLMeca CTOPOHbI NoMyYaroT
BO3MOXHOCTb NPefOCTaBNATb BeLlaTenbHbIM OpraHmM3aumsam NHy opMy OCTaTOMHON U
3 PEKTMBHOM OXpaHbl BMECTO UCKITHOUNTENBHOIO NpaBa Ha peTpaHcisaumio ans nyenuku.

[KoHeL, nosicHeHuWI k cTaTbe 6]
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Cratbna 6
MpaBo Ha peTpaHcnALMIO Ans Nyo6nuku

(1) BewaTenbHble opraHn3aumm NonNb3yTCs UCKOYMTENBHBIM NPaBOM pa3speLllaTb

PEeTPaHCNALMI0 CBOMX HECYLLMX NPOrpaMmMbl CUrHanoB ntobbIMU cpeacTBamu.

(2) JTiobas [oroBapmBatoLLasca CTOpoHa MOXET C MOMOLLbIO YBEAOMMAEHMUS, COAHHOrO
Ha xpaHeHue ["'eHepanbHomy ampektopy BOUC, 3as8BuUTb, YTO OHa OrpaHUy4mT NpUMeHeHue
NonoXeHun nyHkTa (1) nyTem UCKYeHUs U3 cpepbl UX NPUMEHEHMS TaKUX HECYLLIUX
nporpamMMbl CUrHanoB, nepegaBaeMbiX BellaTenbHbIMU OpraHn3aumsMm Yepes
KOMMNBIOTEPHYIO CETb, KOTOPbIE NepeaalTca He OQHOBPEMEHHO C APYron TpaHcnsaunen aTon
e BellaTenbHOW opraHnsaumm no pagnoBosiHaM.

[KoHey, cTaTbu 6]
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7.01 Cmambs 7 ycTaHaBNMBaET UCKMOYMTENBHOE NPaBo BewaTeNbHbIX OpraHM3auun B
OTHOLLUEHWUN 3annCKn CBOMX HECYLLMX NporpaMmmbl curHanoB. Ee nonoxeHwe cnegyet mutatis
mutandis COOTBETCTBYIOLLEMY NMOSNIOXEHUO cTaTbh 6 VO, kacatowencs sanucum
He3anucaHHbIX ncnonHeHmn. Kak 6bino ykasaHo B NOSICHEHMAX K NONOXeHuto (d) ctatbu 2,
npaBo Ha 3anucCb Takke BKNOYaeT B cebd HEMNOCPECTBEHHYIO 3arpy3Ky HecyLlero
nporpamMmmy curHamna, Hanpumep, ns uenv npegocrasneHms nyonmnke nporpaMmm «no
TpeboBaHuWIO».

7.02 LleHHOCTb curHarna 3akroyaeTcs B NporpaMMHOM MaTepuare, KOTopbIn
nepegaeTcst 3TUM CUrHaNoM, SBASHOWUMCH pe3ynbTaTtoM NiiaHMPOBaHUSA N MOHTaXa
nporpamMMHOro noToka BewaTtenbHON opraHnsaunein. BoamMoXHO, 3annck ABMSETCA cambiM
Ba)XXHbIM LLAroM B KOHTEKCTE 3110ynoTpebneHns TpeTben CTOPOHON LLEHHOCTbLIO, KOTOPYHO
npegcraesnseT cobon curHan.

7.03 MpaBo Ha 3anucb KacaeTcsl UCKNIOYNTENBHO CaMOro SENCTBUS OCYLLECTBIEHMS
3anvcu. B MOMEHT 3anucu HecyLwMin NporpaMMy CUrHan BeCe elle ABnseTcs nonyvyaembiM
HenocpeaACcTBEHHO («WKMBbIM») curHanom. Takum obpasom, [loroBop no-npexHemy npussaH
obecneynBaTb OXpaHy «Ha OCHOBE CUrHana.

7.04 BpemeHHOW 0Tpe3okK, 40 KOTOPOro BellaTeribHasi opraHm3aums MoXeT obpaTntbcs
B CyZ WUV BblABMHYTb OOBUHEHWSI NPOTMB (P13MHECKOrO NnLa Unm opraHmsauun,
3anncbiBaloLLMX UX HECYLLUIA NporpamMMy curHan 6e3 paspeLueHns, 0CTaeTcs BONpocoM
HauMoHarnbHOro 3akoHoAaTenbcTBa [loroBapmBatoLLMXCA CTOPOH (MCKOBas AaBHOCTb
HE3aKOHHOro 4encTBus).

7.05 MpaBo Ha 3anuch He PacnpoCTpaHAEeTCAa Ha Apyrve AenCTBUSA TpeTben CTOPOHbI.

7.06 MonoxeHune ctatbn 10 nossondeT [JoroBapmBatoLLMMCs CTOPOHaM NpeaocTaBnaTh
BelaTenbHbIM opraHmnsaumsm gpyryo opMy 4oCTaTo4HOMN N 3P EKTUBHON OXpaHbI
BMECTO UCKIMIOYMTENBHOIO NpaBa Ha 3anuchb.

7.07 Bbino 0TMEeYEHO, YTO BO3MOXHbI CUTYaLMK, koraa omsnyeckoe nmuo unm
opraHusaums, UCnonb3yoLmne He3akoHHY0 3anucb, Hanpumep, 4518 HOBOW TpaHCNALUK Unu
npeaocTaBneHus nybnuke «no TpedoBaHNO», He ABMAKTCA TEM e PU3MYECKUM NNLLOM
UNN opraHm3aumnen, KoTopble caenanu Takyr UCXOAHY0 3anuck. MNpu aTom nobble
OENCTBMSA, OCcyLLecTBNsAeMble Nocrie npoLecca 3anucu, He BXoaaT B chepy
OTBETCTBEHHOCTU npeanaraemoro gorosopa. OgHako, B 3aBUCMMOCTM OT HaLMOHAarbHOro
3aKoHo4aTenbCTBa, BelaTenbHas opraHM3anmsa MoXeT NPoCcUTb cy 0683aTh Nonb3oBaTens
3anncu packpbIiTb IMYHOCTb NPU3BOAUTENSA HE3AKOHHOWN 3anucu C Lienbto BO30YXaeHNS
cynebHoro pasbuparenbcTBa NpOTMB Takoro cyobekTa. [JoroBapuBaroLLmMeECs CTOPOHbI
Pumckon KOHBEHUMM MOTYT B paMKax CBOMX HaLMOHanNbHbIX 3aKOHOA4ATENbHbIX CUCTEM
BOCMOSb30BaTbCA NPaBOM Ha BOCNpPOU3BeaeHNe, MOCKOSbKY MCNonb3yeMas 3anvcb
SABNAETCS KOMMen opurMHanbHOW He3akoHHOM 3anuncu. Opyrue [JoroBapusalroLmecs CTOPOHbI
MOryT pacCMOTpPeTb BO3MOXHOCTb CO3[4aHMsA nNpasa Anis atana nocne 3anucu, Kotopoe bbl
Kacanocb TpaHCALMIN, OCYyLLEeCTBNAEMbIX MOCMe 3annucu unn npegocraBnenns nybnuvke.
lMpumep BTOPOro BapmMaHTa NpMBOANTCA B 3aKkoHOoAATeNbCTBE EBpoOnenckoro cotsa
(Oupektnea 2001/29, ctatba 3.2(d)).

[KoHeu, nosicHeHUI K cTaTbe 7]
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CTp. 26
Cratba 7
MpaBo Ha 3anucb
BeluaTtenbHble opraHu3aummn Nonb3yTcst UCKHYMTENbHBIM MPaBOM pa3peluaTtb 3anucb

CBOUX HeCYyLLKMX nporpamMmmbl CUrHasnos.

[KoHey cTtaTbn 7]
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cTp. 27
lNosicHeHus1 K cmambe 8

8.01 Cmamsbs 8 cooepXnT NOMnoXXeHNst OTHOCUTENbHO NpaB BellaTelbHbIX OpraHn3auun,
KacarLMXCa HEKOTOPLIX BUAOB TPAHCAALNN COXPaHEHHbIX MporpamMmm nobbiMn cpeacTtsamu.

8.02 CornacHo NonoXxeHusM 3Ton CTaTbW BellaTenbHble opraHnsauumn obnagarT NnpaBoMm
3anpeLaTb HeCaHKLUNMOHMPOBAHHbIE 4ENCTBUS NO CMbICIY CTaTen 6 U 7 B OTHOLLEHUN
HecyLMX NporpaMmMbl CUrHanoB, UCMNOb3yeMbIX B KOHTEKCTE npeaocTaBnsieMbix nyonvke
OHIarH-yCnyr, HanNnpuMep Takux yCryr BelaTernbHbIX OpraHM3aunin, kak BUaeo no
TpeboBaHMIO NN NPOANEHHbIN JOCTYN. B COOTBETCTBUM C NYHKTOM (g) CTaTbu 2,
MOCBSILLEHHON OnNpeaeneHnsM, 3T yCrnyrm OMKHbI BKIoYaTb B cebs nporpaMmmel, B
OTHOLLIEHMWN KOTOPbIX BelaTenbHasa opraHusaunst npuobpena npaea Ha TPAHCAALMIO C
LiENbH0 BKITIOYEHMSA TakUX NPOrpaMmM B COOCTBEHHbIE TPAHCNALMM («NPEeATPAHCSILNOHHbIV
AOCTYM»), @ Takke NporpamMMbl, KOTOpble BELLATeNbHas OpraHn3auus nepegasana paHee
(«BO3MOXHOCTb NPOCMOTPA Nocne TpaHCNsUuMK, yenyra «Bcnes 3a appom» unm
npoAaneHHoro goctyna). Takum o6pa3om, BelaTenbHble OpraHM3aunm Nonb3yrTCs OXpaHon
B OTHOLUEHMWN HECYLLMX NPOrpaMmMbl CUrHANoB, MNOTyYeHNE KOTOPbIX MHULUNPYETCS
nonb3oBartensMu. BewarenbHas opraHnsaumsi Bnpase 3anpeLuaTtb nepexsaTt Takux
CUrHanoB TPETbMMW CTOPOHaAMM.

8.03 Ota cTaTbsa OaeT YeTKO MOHATb, YTO NPOAOIMKUTENBHOCTL CPOKa, B TEYEHNE KOTOPOro
AaHHOE NpaBo NPUMEHSIETCA K CUrHanam, UCnomnb3yemMbIM A5 YCyr NPOANIeHHOro AocTyna
nocrne TpaHCcnAuuKW, NpegocTaBnsieMblX BeLlaTenbHbIMyY OpraHu3aunsMm, yctaHaBnmBaeTcs
B COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOA4aTeNbCTBOM [loroBapmBatoLLMXCA CTOPOH. OTOT
CPOK paccymnTbiBaeTcs C MOMEHTa NepBoN IMHENHOM TPaHCAALMM KOHKPETHOMO af1ieMeHTa
nporpammel. Npu onpegeneHnn aHHOrO Cpoka 3akoHOAATENU Ha HaUWMOHaNTIbHOM YpOBHE
MOTYT YYUTbIBATb MEHSIIOLLYIOCS MPaKTUKY BellaTenbHbIX OpraHn3aumin B OTHOLLEHUN
npeaocTaBreHns ycnyr npoaneHHoro goctyna. lNpuynHa, no kKoTopoun npeanaraeTcs
OrpaHMyYnTb CPOK AENCTBMSA NpaBa Ha CUrHarbl NPOASIEHHOro 40CTYNa Nocre TpaHCnauum,
3aKr4yaeTcs B TOM, YTO MO UCTEYEHUN HEKOTOPOro BpeMEHM C MOMEHTa NepBoHavansHoOm
NMHENHOWN TpaHCNsAUMM NpeaocTaBreHme COXpaHeHHOW NporpaMmbl HEMb3s paccmaTpmBaTb
KakK HEeOTHLEMIEMYIO YacTb JIMHENHON nepeaaydn B acoump.

8.04 CnepyeT nogyepkHyTb, YTO CUrHarm, KOTOPbIM UCMOMb3YeTCa B npoLecce
npeaocTaBneHns nybnmnke CoxpaHeHHbIX NporpamMmm, He ABnsieTCa BewaTenbHbIM CUrHaNoM,
npegHasHadYeHHbIM O115 LUMPOKOW Ny6rivku; 3TO curHan ons AByCTOPOHHEN JocTtasBku. B 1o
e BpeMS OH, HECOMHEHHO, SIBMSIETCS HECYLLMM NporpaMmmy CUrHanoMm v noanexuT oxpaHe
B COOTBETCTBUM C AaHHbIM [IoOroBOPOM Tak Xe, Kak U CUrHanbl, UCNosib3yeMble
BellaTenbHOW opraHmMsauunen B paMmkax CBoen BellaTesibHon 4eATeNbHOCTH.

8.05 B cootBeTcTBUM C nonoxeHusimm ctaTbn 10 [loroBapmBatoLmMecsa CTOPOHbI Noy4yaroT
BO3MOXXHOCTb NPeAOCTaBNATb BeLaTerbHbiM OpraHn3aumam Kakyo-nmbo nHyto opmy
[OCTaTOYHON U 3PEKTMBHOM OXpPaHbl B OTHOLLEHNN UX COXPaAHEHHbIX NPOrpamm.

[KoHeL, nosicHeHuI k cTaTbe 8]
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cTp. 28
Cratbs 8
TpaHcnaumna coxpaHeHHbIX NporpaMmm

BelaTenbHble opraHusauuy obnagatroT NpaBoMm 3anpeLlartb HeCaHKLUMOHNPOBaHHbIE
AEeNCTBUS NO CMbICy cTaTen 6 U 7 B OTHOLLEHWUM TpaHcnauum ans nyenuku niobbiMm
cpeAcTBaMu HecyLero nporpaMmMy curHana, Ucrnosib3yemMoro B CBA3W C NpefocTaBneHnem
ny6nvke gocTyna K MX COXpaHeHHbIM NporpaMmMam, BKnoYvas npeaocTaBrieHne gocTtyna K
COXpaHeHHbIM NporpammMam Takum obpasom, 4Tobbl NpeacTaBuTeny NyGrIMKM MOMNN
BblOMpaTb MECTO 1 BpeMs MOSTyYeHUst Takoro AoCcTyna no CBOEMy YCMOTPEHUI0. JTO NpaBo
BeLlaTenbHbIX OpraHn3aunii OcTaeTcs B CUne B TeHeHne onpeaeneHHoro cpoka ¢ MoOMeHTa
nepBoHaYaribHOM NMMHENHOWN TPaHCNSALMM COXPaHEHHOW NMPOrpamMmbl, KOTOPbIN
yCTaHaBnMBaeTCH B COOTBETCTBUMN C HALMOHAarbHBIM 3aKOHOA4ATENbCTBOM KaXXa0M
[lorosapuBatoLlencsa CTOPOHbI.

[KoHey, cTaTbu 8]
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cTp. 29
lNosicHeHus1 K cmambe 9

9.01 Cmamnbsi 9 cogepXuT nonoxeHust 06 oxpaHe npas BellaTenbHbIX OpraHn3auui B
OTHOLLEHWUN NX KCUrHArOB, NPEALUIECTBYHOLLMX BELLAHWNIOY, HAa3biBAEMbIX AN KPAaTKOCTU
«AoBellaTenbHbIMM CUrHanaMmy, KoTopble nepegarTcs NobbiMU cpeacTBaMu, B TOM Ynche
MO Ha3eMHbIM, CMYTHUKOBbIM MK KabenbHbIM KaHarnam 1 Yepes KOMMbIOTEPHbIE CETH.
[loBeluaTenbHble CUrHanbl Takke SABMSTCA HECYLLMMW NPOrPaMMbl CUTHaNamu.

9.02 [oroBapuBatomecs CTOPOHbI NPeAoCTaBNAT NpaBo 3anpewaTb BUabl
NCNONb30BaHWs, aHaNorM4YHble COOTBETCTBYIOLLMM BUaamM UCNONb30BaHWs B CTaTbaX 6 1 7,
NPUMEHUTENBHO K NpaBaM BeLLaTeNbHbIX OpraHu3aunii B OTHOLLEHUM LOBELLATENbHbIX
CUrHanos.

9.03 [oBellaTenbHble CUrHarnbl — 3TO CUrHanbl, KOTopble HE NpeaHa3Ha4YeHbl ans
HEenoCpeACTBEHHOrO Npuema LWMpokon nybnunkon. Takne curHanbl NCNONb3YOTCA
BelLaTenbHbIMW OpraHM3aunsMmn gns nepegayun nporpaMmmMHoOro matepuana u3 ctygum unu,
Hanpumep, ¢ MecTa cobbITUst 40 MeCTa, rae pacnonoxeHa nepegarolasl craHuus. Takue
CurHanbl MOTryT Takke UCNONb30BaTbCA A8 Nepeaayn mexay BellatenbHbIMy
opraHusaums My NporpaMMHOro Matepuana, KOTopbli MOXET UCMNONb30BaTbCA A1
nepegayv B adoup nepenaym B ahmp ¢ OTCPOYKON UK nepenayn B adoup nocre Toro, kak
maTepuan bygeT onpegeneHHbiM 06pa3oM OTpeaaKTMPOBaH.

9.04 Takue curHanbl 4ns ABYyCTOPOHHEN AOCTaBKU, HECOMHEHHO, SIBAAIOTCS HECYLLUNMM
nporpamMmmbl curHanamMmm n Noanexart oxpaHe B COOTBETCTBUM C AaHHbIM [JOroBOpoM Tak xe,
Kak U curHarnbl, UCNosib3yeMble BellaTelbHOM OpraHu3aumen B paMkax CBOEN BellaTenbHOM
DesaTenbHOCTMW.

9.05 OxpaHa, npegocTaBngemas Ha OCHOBaHUW JaHHOW CTaTbU, PAcnpOCTPaHSaEeTCAa Ha
AoBellaTenbHble CUrHanbl, CreHepupoBaHHbIE N NepeaaHHble BelaTenbHOM opraHnsaumen.

9.06 B cooTteeTcTBUM C NonoxeHnamn ctatbn 10 [Jorosapmearolmecsa CTOpOHbI nonyyaroT
BO3MOXHOCTb NPeAoCTaBnATb BellaTerbHbiM OpraHn3aumsaM Kaky-nmbo nHyto opmy
JoctaTtoyHon 1 a3 dheKTUBHOM OXpaHbl B OTHOLLEHUN UCMONb30BaHUA JoBeLLaTENbHbIX
CUrHanos.

[KoHel, nosicHeHUn k ctaTbe 9]
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ctp. 30
Cratba 9
Ucnonb3oBaHue goBellaTeNnibHbLIX CUTHANoB
BelwaTtenbHble opraHmsauumn obnagatoT npaBoM 3anpeLlatb HECaHKLMOHNPOBAHHbIE
AENCTBMSA NO CMbICIy CTaTen 6 1 7 B OTHOLLEHUM CBOMX AOBeLLaTeNbHbIX CUTHaroB,

nepegasaemMbix NobbIMK cpeacTBamum.

[KoHeu cTaTbu 9]
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ctp. 31
lNosicHeHusi Kk cmambe 10

10.01 B cootBeTcTBUN cCO cmamebel 10 [JoroBapmBaroLmecsa CTOPOHbI UMEOT BO3MOXHOCTb
npegocTaBnsiTb BelaTerbHbIM OpraHmM3aumsiM Kakyo-nmbo nHyro dopMy OCTaTOYHOMN U
3pPEKTMBHON OXpaHbl BMECTO UCKIHOYNTENbHbBIX NpaB paspellaTb T€ UK NHble AENCTBUA K
obecneymBaTb MX OXPaHy COrnacHo ctatbsiM 6—9 Unu cornacHo BCEM 3TUM CTaTbsAM
[orosopa.

10.02 CornacHo nyHkmy 1 nobasa [JoroBapmBatoLascsi CTOpOHa MOXET NPUMEHATb
nonoxeHus craten 6, 7, 8 unn 9 nnu Bcex aTUX crtate O4HOBPEMEHHO I1LLb K HEKOTOPbIM
BMAAM PETPAHCAALMI UNN TPAHCNALMIA; OHA TaKKe MOXET OrpaHUunTb UX NPUMEHEHME
Kakum-nnbo nHeiM obpasom. Takon BbIGOp, AOMYCTUMbIA AaHHbLIM [JoroBOpoM, 06yCnoBneH
TeM, 4To [loroBapmBaioLLascsi CTOpOHa NpefoCcTaBNsAeT BellaTerbHbIM OpraHn3aumsm
Kakyo-nnmbo nHyto bopMy AoCTaTOMHOM 1 3(PPEKTUBHOM OXpaHbl C UCNONb30BaHNEM MpaB,
NpeayCcMOTPEHHbIX CTaTbsaMn 6, 7, 8 unu 9 nnu Bcemmn aTMMKU ctaTbsiMU, aBTOPCKOTrO npasa
nnu gpyrmux npas NMbo MHLIX NPaBOBbLIX CPEACTB OXPaHsbI.

10.03 [oroeapuBatoLlasicsa CTOpoOHa MOXET caenaTb Takol BbIGop nocpeacTesom
HanpaBneHunsi yBeAOMMEHUss COOTBETCTBYIOLLEro CoAepKaHUs, CAaBaeMoro Ha XxpaHeHune
"eHepanbHoMy anpektopy BOUC. YBegomneHue TpebyeTca ons uenen TpaHcnapeHTHOCTH
B MOpsAKe NPaKTUYecKoro NpUMeHeHns nonoxexHu [lorosopa.

10.04 Wcnonb3ayemsblin B nyHKme 1 TepMUH «aBTOPCKOe NpaBO» OTHOCUTCS K aBTOPCKOMY
npaBy Ha NpousBedeHuNs, NnepegaBaemMble HECYLLMMN NPOrpaMMbl CUrHanamu, Takme Kak
npov3BeaeHNs UM NPOAYKUMs, CO3A4aHHble CaMUMK BeLlaTenbHbIMU OpraHnM3aunsamu.
lMponsBeaeHneM MOXET Takke ObiTb MPOrpamMMHLIN MaTepuarl, ABMASOLWMACA YacTblo
NporpaMMHOro NoToka BelaTenbHON opraHm3aunmn, KOTOpbIA MOXET NpeacTaBnsiTb cobomn
OXpaHsieMblvi No cMblicny cTaTbm 2(5) BepHckon KoHBEHUMM COOPHMK, HanpumMep 3UPHbIN
AeHb unun adupHas Hegens. YkasaHHbI TEPMUH Takke OTHOCUTCS K aBTOPCKOMY Npasy Ha
npou3BeaeHnsi, BKIMOYEHHbIE B MPOrpamMMHbIn MaTtepuar, NnpruobpeTeHHbIV BellaTerbHbIMU
opraHuMsaumamMm gnst COOCTBEHHOM TpaHcnauun. B aTom cny4vae BelwaTtenbHble opraHm3aunm
MOTyT paccynTbiBaTb Ha NpUobpeTeHHbIE MK NpaBa B TOM 06beme, B KAKOM OHU Bbinun
YNOMHOMOY€EHbI Briagenbuammn AaHHbIX NpaB Ha UX OCyLLEeCTBIEeHNe B NOpsiAKe,
paspeLlleHHOM BHYTPEHHUM 3aKkoHo4aTenbCcTBOM [loroBapmBatoLLencs CTOPOHbl. TepMuHbI
«apyrue npasa nnbo apyrne npaBoBble CPeACcTBa» OTHOCATCA K NHOObLIM ApYyrMM npaBamM unm
NpaBoOBbIM CPEeACTBaM, KOTOPbIE YA0BNETBOPSAIOT YCIIOBUIO, U3MOXEHHOMY B yHKme (3).

10.05 B nyHkme 2 cogepXutcsa nepeveHb JOCTYMNHbIX [JoroBapnBaloLwLmMMcs CTOPOHaM
NpaBOBbIX CPEACTB, NO3BOSAOLLMX BbINONHUTL 06593aTEeNbLCTBA, NPEAYCMOTPEHHbIE
cTatbsMu 6 1 7, 6e3 NnpefocTaBnNeHNs UCKMYNTENBbHbIX NPaB B OTHOLLEHUN
COOTBETCTBYIOLLMX pa3peLLeHnin, n ctatbammn 8 n 9 6e3 npegocTaBrneHns npas Ha 3anper.
OTa knaysyna ccopmMynMpoBaHa Ha OCHOBE NOSIoXeHU ctaTbn 3 KeHeBCKON KOHBEHLINN O
doHorpammax («Mepbl, nocpeacTBoM KOTOPbIX KoHBEHLMS ByaeT NnpuMeHaTbCS
[orosapusaroLMMmncs rocygapcTesaMmmy), B KOTOPOM NepeUncnsaoTcs Buabl NpaBoBbIX
PEXMMOB, KOTOPbIE MOTYT BbITb MCNOMb30BaHbl B paMKax HaLuWOHarbHOro
3aKoHogaTenbCcTBa.

[MpogormkeHne nosicHeHun k ctatee 10 cnegyeT Ha cTp. 33]
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cTp. 32
Cratba 10
MHble hopmbl gocTaTouHON U 3hheKTUBHOM OXpPaHbl

(1) JTio6aa [JoroeapuBatoLLasicsi CTOPOHA MOXET C MOMOLLbIO YBEAOMIEHUS, CAAHHOMO
Ha xpaHeHue MeHepanbHoMy aupektopy BOUC, 3aaBuTb, 4To OHa ByaeT npuMeHsaTb
nonoxeHus craten 6, 7, 8 nnun 9 unm xxe Bcex aTUX CTaTen N1Lb K HEKOTOPbIM BUOAM
peTpaHCAaunn NNn TPaHCASUMA NN OFPaAHUYNTL UX MPUMEHEHNE KaKUM-NBO NHbIM
o6pa3som, Npu TOM ycnosuu, 4To [loroBapmBatoLLascs CTOpoHa npegoctaBngaeT
BelwaTeNbHbIM OpraHM3auunsam Kakyo-nmbo nHyto popmMy AocTaTouHON 1 apbdheKTUBHOM

OXpaHbl MpY NOMOLLM NpaB, NPeAyCMOTPEHHbIX CTaTbsiMy 6—9, aBTOpPCKOro npasa unu

ApYrux npae nubo Apyrux npaBoBbIX CPEACTB.

(2) B cnyyae c [lJoroBapuBaroLLMMUCA CTOPOHaMK, KOTOpble AenatoT BbI6op,
npeayCcMOTPEHHbIN NyHKTOM (1), cpeacTsa, Npy NOMOLLM KOTOPbIX Takue CTOPOHbI
obecneyvnBaloT Kakyo-nmbo nHyo popmy Ao0CTaTOUHOM N 3EKTUBHOM OXpaHbl,
onpenenatTcs 3aKoHO4AaTENbCTBOM Kaxkaon [JoroBapmBatoLencsa CTOPOHbI 1 BKIKOYaloT B
cebsi oxpaHy npy NOMOLLM OOHOIO UMM HECKONbKUX MEXaHU3MOB, NEPEYNCIIEHHbIX HIKE:!

(i) npemocTtaBneHne aBTOPCKOro nNpaBa Mn MHOTO KOHKPETHOrO Npasa;

(i) 3akoHOAaTenbCTBO O HEJOBPOCOBECTHOM KOHKYPEHLMN TN HE3AaKOHHOM

NPUCBOEHUN;
(iii) HOpMaTUBHbIE aKTbl N MOMOXEHUSA, perfnaMeHTUpPYLLNE TENEKOMMYHUKaLUK;

(iv) yronoBHble CaHKUMW U aaAMUHUCTPATUBHbIE MEpbI.

[MpogormkeHue ctaTten 10 cnegyet Ha cTp. 34]
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10.06 [lTyHKm 3 cogepXuT B Ka4ecTBe HOPMOYCTaHaBIMBaOLLEN Knay3yrbl MOSIOXKEHUS
OTHOCUTENBbHO MUHUMAITLHOIO YPOBHSI OXpPaHbl, KOTOPbIN JOIMKEH BbITb 0becneyeH Temum
[orosapuBaroLwmMmmnca cTopoHamm, KOTopble, 4ENCTBYSA B COOTBETCTBUN C rIyHKmMomMm (1),
BbIGMpaloT BapuaHT, npegnonaralowunin oTkas oT NpegocTaBneHnst BewwaTenbHbiM
OpraHn3aumsiM UCKITYUTENBbHOrO NpaBa B OTHOLUEHWW Pa3peLLEeHNs TeX UMK UHbIX
AEeNCTBMI (CornacHo ctaTtbsM 6 1 7) unum nHanBMAyanbHOro CyobekTMBHOroO npasa Ha
3anpeT (cornacHo ctaTbaM 8 n 9), ¢ ero 3ameHom Kakon-nmbo NHOWM AoNyCTUMon (oopMON
OXpaHbl C UCMONb30BAHNEM CPEACTB, NEPEYNCIEHHbIX B TyHKme (2). B nyHkme (3)
npeaycMaTpuBaloTCsl MMHMManbHble TPeOOBaHMSA K OXpaHe Ha 3TOT crnyyan. YNoMsiHyTble
cpeAcTBa NO3BONAIOT BellaTenbHbIM OpraHu3aunsMm npegoTepaiwaTb
HeCaHKLMOHNPOBAHHOE M NMPOTUBONPABHOE UCMONb30BaHME UX CUrHarna corfacHo
crtatbam 6-9.

10.07 CornacHo NonoXxeHuaMm nyHkma (4) ysegomneHuve, ynoMsiHyToe B riyHkme (1),
AOIMKHO coaepXaTb MHopMaLMIo O NPaBOBbIX MHCTPYMEHTAX, AOCTYMNHbIX B
cooTBeTCTBYOLEeN [loroBapmBatoLLenca cTopoHe. Llenb aToro nonoxeHns — nogaepxatb
obecneyeHne cobnogeHnst NpaBs BellaTenNbHbIX OpraHM3auni n co3aaTh YCnoBusa Ans
OonbLlen NpaBoBOKM OnNpeaeneHHOCTU U TpaHCNapeHTHOCTU. Takoe yBegoMIeHne
obsa3aTenbHO B criyyae niobbix nocneayowmx U3MEeHEHU B 3aKOHOAATENbHbIX U
NOA3aKOHHbIX aKTax, a Takke NnpoueaypHbIX AOKYMeHTax [loroBapmBatoLLMXCA CTOPOH.

[KoHew nosicHeHui k ctaTbe 10]
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(3) CpeqacTtea, ynomsiHyThle B NyHKTe (2), obecneymBatoT HageneHme BewartenbHbiX
opraHusaumin acpeKTUBHLIMM NPABOBLIMW MHCTPYMEHTaMM, MO3BOMSIOLLMMA UM
npegoTepallaTb HeCaHKLMOHMPOBAHHOE UMW NPOTUBONPAaBHOE MCNOMb30BaHWE UX CUrHaNoB

cornacHo ctatbsiM 6—9 HacToswero [loroesopa.

(4) B yBegomneHuu, ynomsiHytoM B nyHKTe (1), cogepumtcst ntHdopmaumus o
COOTBETCTBYIOLNX CPEACTBAX OXPaHbl, NEpeYnCrneHHbIX B NyHKTe (2). Takoe yBeaomneHve
CONPOBOXAAETCA NEPEYHEM COOTBETCTBYHOLUMX HALMOHANbHBIX HOPMaTUBHbLIX aKTOB U
NONOXEHWI, a Takke Ha3BaHWUN N afpecoB KOMMNETEHTHbIX OpraHoB. Jltobble n3meHeHus B
COOTBETCTBYIOLNX HOPMATUBHbIX aKTax, NOSIOXKEHUSX 1 npoueaypax onepaTMBHO

[OBOOATCSA 0O CBEAEHUS.

[KoHnel ctatbm 10]
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cTp. 35
lNosicHeHusi Kk cmambe 11

11.01 B cmamsbe 11 U3roxeHsbl A0MYyCTUMbIE OrPaHNYEHNS U UCKITIOYEHUS U3
npeaycMOTPEeHHbIX HacTosAWwmuM [JoroBopoM npae 1 oXpaHbl BellaTenbHbIX OpraHu3auui.

11.02 B nepBoM nyHKTe npeamOyrnbl NPOBO3rnallaeTcd, YTo MexayHapogHas oxpaHa npas
BeLaTeNbHbIX OpraHM3auun gomkHa 6bITb MakcumanbHO cbanaHCUpoBaHHOM 1 3PEKTUBHON.
O PEKTMBHOCTL 3TOr0 AOKYMEHTA 4OCTUrAeTCs 3a CYET NOSIOXKEHMI O NpaBax, Mepax oxpaHbl
1 3awmnTbl. [Ans obecnedeHuns cbanaHCMpOBaAHHOCTM NPeAyCMOTPEHa BO3MOXHOCTb BKITHOYEHUS
B HaLMOHanbHble HOpMbI NpaBa [JoroBapmBaoLLMXCa CTOPOH HEO6XOAUMbBIX U
uenecoobpasHbiX MNOSTOXKEHNA 06 OrpaHNYEHUAX N UCKIMIOYEHNAX B OTHOLLEHUN NPaB 1 OXpPaHbl.

11.03 B nyHkme (1) npyuBogmTCa KpaTKas UnmnocTpaums HeKOTOpbIX Hanbonee 3Ha4YMMbIX AN
obLecTBa BMAOB JOMYCTUMbIX OFPaHUYEHUI U UCKITIOYEHUIA B OTHOLLIEHUW OXPaHbI
BellaTenbHbIX OpraHusauui. Tpu npuMepa COOTBETCTBYIOT aHaNOrM4YHbIM NONIOXKEHUAM
nyHkTa 1 ctaTbn 15 PUMckon KOHBEHUMU (MCNOMNb30BaHME B NMNYHLIX LEeNsax, UCnonb3oBaHue
KpaTKnX OTPbIBKOB N UCMOMb30BaHME B y4eOHbIX UMW Hay4YHO-UCcreaoBaTenbCckux Lensax). Ons
nnncTpauun B nepeveHs 6binv 4obaBneHbl elle ABa BO3MOXHbIE OrpaHUYeHns!, KacaroLmecs
OXpaHbl HECYLLMX NPOrpamMmMbl CUrHaNoOB (LUTaTbl N XpaHeHWe B apxXmBax NporpamMmmHbIX
mMartepuanos).

11.04 [lyHkm (2) paHHOW cTaTbM TOYHO cnepyet mutatis mutandis COOTBETCTBYHOLLUM
nonoxeHusm ON®. OH BoCcnpon3BogMT OCHOBHOM NPUHLUMN cTaTbk 15.2 PUMCKOM KOHBEHUUK, a
Takke cooTBeTCcTBYET NyHKTY (1) ctaten 16 ON® u nyHkTy (1) ctatem 13 MNMOAN.

11.05 [lyHkm (3) cogep>XnT NONOXeHUs O TPEXYPOBHEBOMW NPOBEpPKe, NepBOHaYanbHO
yCTaHOBIIEHHbIE B NyHKTe (2) ctaTbn 9 BepHckon koHBeHUMN. COOTBETCTBYOLLME NOSTOXKEHNS
ncnoneaytotcs B ctatbe 13 Cornawenns TPUMC, nyHkte (2) ctaten 16 AN n nyHkTe (2)
ctaTtbn 13 OAl. TonkoBaHMe npeanaraeMomn ctatby, a Takke BCeX CBSAI3aHHbIX C HERN
NOJTIOXXEHWI, CriegyeT CIOXMUBLUEMYCS TONTKOBaHMIO NyHKTa (2) ctaTbn 9 bepHcKom KOHBEHLMN.

11.06 C yyeTom nonoxeHun nyHkmos (2) u (3) ctaten 11 [JoroBapuBarLLMeCs CTOPOHbI MOTYT
paccMmaTtpuBaTb BO3MOXHOCTb UCMOMNb30BaHWS OrPaHUYEHNIA UMW UCKITIOYEHWIA, NPUBELAEHHbIX B
kayecTBe npumepa B nyHkTe (1), nunun gpyrnx HeobxoanmbIX BApUaHTOB.

[KoHew, nosicHeHuN K cTaTbe 11]
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cTp. 36
Cratbsa 11
OrpaHuyeHUsa U UCKNOYEHUsA
(1) [oroBapuBatoimecss CTOPOHbI MOFyT NpPegycMOTPeTb B CBOEM HaLMOHANbHOM

3aKoHoaaTesibCTBe onpefesieHHble orpaHn4eHna mUnm UCKYeHunAa B OTHOLUEHUKN npaB U

OXpaHbl, rapaHTMpyeMbIX HacToawmum [loroBopom, Hanpuvep:

(i) NCNONb30BaHWE B NUYHLIX LEensXx;

(ii) uuTaThbl;

(iii) NCNoNb30BaHME KpaTKMX OTPLIBKOB C LIEMNbI0 COOBLLEHNS O TEKYLLIMX CODbITUSIX;
(iv) NCNonb3oBaHMe B y4eOHbIX UM HAyYHO-UCCeaoBaTENbCKUX LieNnsx;

(v) XpaHeHne B apxmBax MporpamMMHOro MaTepuana, nepegaBaemoro

NOCPEACTBOM HECYLLEro nporpammy curHana.

(2) HesaBucumo oOT nonoxeHun nyHkTa 1 HacTodAwen cratbk, [JoroBapusarowimecs
CTOPOHbI MOTyT MpPedyCcMOTPeTb B CBOEM HaUMOHAaNbHOM 3akoHogaTenbCTBe Te Xe BuAbl
OrPaHUYEHUA UMW UCKIIOYEHUA B OTHOLLEHMW OXPaHbl NpaB BellaTeribHbIX OpraHu3auun,
Kakvme OHM npedycMaTpyBalOT B CBOEM HaUMOHANbHOM 3aKOHOAATENbCTBE B OTHOLLUEHWUU
OXpaHbl NMpaB aBTOPOB Ha NUTEpaTypHble U XyOOXECTBEHHble MPOU3BEAEHUS U OXpaHbl

CMEXHbIX npas.

(3) [oroBapuBatoLimnecs CTOPOHbI YCTaHaBNUBAOT fobble OrpaHUYeHNsa UM UCKNIYEHNS
N3 NpeayCcMOTPEHHbIX HacTosAWwmMM [JoroBOpoM MpaB TOSMbKO B TEX OonpeaeneHHbIX 0cobbIx
crnyyasix, KOTopble He npoTMBOpeYaT OObIMHOMY WCMOSIb30BaHWMIO HECYLLEro MnporpaMmmy
curHana u HeobOoCHOBaHHbLIM 00pPa3oM He YLEMNAT 3aKOHHbIE UHTEpPEeChl BellaTenbHOM
opraHusaumu.

[KoHey, cTaTbn 11]
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ctp. 37
lNosicHeHusi K cmampbe 12

12.01 B cmamsbe 12 copepxatcs nonoxeHuns 06 o6a3arenbcTBax B OTHOLEHUN
TEXHUYECKNX Mep.

12.02 TlonoxeHusi nyHkma (1) Bocnponssoadat mutatis mutandis coOOTBETCTBYOLLNE
nonoxexus ctatek 18 AN®.

12.03 TonkoBaHue nyHkTa (1) cnegyeT TONKOBAHWUIO COOTBETCTBYHOLLMX nonoxeHunn NG,
MonoxeHunsa aTon cTaTbM HE CoaepPXaT Kakoro-nmbo obasarenbCcTBa UNn pacnopskeHns ons
BelaTenen ncnonb3oBaTtb TEXHNYECKNe Mmepbl. OHN NPUMEHSIIOTCA NULWb B TEX CRy4Yasix,
Koraa TexHudeckne Mepbl NCnonb3ytoTes 0e-ghakmo.

12.04 TlonoxeHus ryHkma (2) pacnpocTpaHsaioT cepy AenCTBUSA OXpaHbl, CBA3aHHON C
TEXHUYECKMMU MepaMn, Ha KOOUPOBaHWE HeCYLLIMX NporpamMmmy curHanos. CornacHo
NONOXeHUsM JaHHOro nyHkTa [JoroBapmBaroLmecs CTOPOHbI NpeaycMaTpuBaroT
AOCTaTOYHYIO U 3P(EKTUBHYIO MPABOBYO OXPaHy OT HECAHKLMOHNMPOBAHHOIO
AeKoaNpOoBaHUA KOAMPOBAHHONO HECYLLLEro NporpaMMy curHana, Korga ato genaetcsa ans
uenen peTpaHCcnALMM UNM OTCPOYEHHON TpaHCcnAumMK nybnuke.

[KoHeL, nosicHeHul k cTaTbe 12]
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cTp. 38
Cratba 12
Ob6s3aTenbCcTBa B OTHOLWEHUU TEXHUYECKUX Mep

(1) [oroBapuBatoLmecsa CTOpOHbI NpegycMaTpuBaloT JOCTAaTOYHYHO NPaBOBYD OXpaHy n
ahbpeKkTnBHbIE CpeacTBa NPaBOBOW 3awuTbl OT 06xoaa aPdEKTMBHBIX TEXHUYECKUX MEP,
NCNonb3yemMblx BelaTenbHbIMU OpraHM3aumsamMmn B CBSA3M C OCYLLECTBIIEHMEM CBOMX MpaB Mno
HacTosiwemy [loroBopy M OrpaHu4YMBaloLMX COBepLUEeHME B OTHOLIEHWM WX nepeaad

nencTenn, KOTOpble HE pa3pelleHbl COOTBETCTBYOLWMMU BellaTenbHbIMXA OpraHn3aunamum

nnn He gonyckarTcA 3aKOHOM.

(2) bes orpaHuyeHus BbILLEN3ITOXKEHHOIO [orosapuBatowmecs CTOPOHBI
npegycMaTtpuBaloT  JOCTaTOYHYHO n  3apdeKkTUBHYIO npaBoOBYylD  OXpaHy  OT
HECaHKLMOHMPOBAHHOIO AEKOAMPOBAHUSA KOOMPOBAHHOIO HeCyLlero nporpamMmmy curHana,

npeaHasHa4yeHHOro ANs PeTPaHCHsLMM UM OTCPOYEHHONM TpaHCnsauum nybnuke.

[KoHey, cTaTbn 12]
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cTp. 39
lNosicHeHusi K cmambe 13

13.01 Cmamebs 13 cogepXuTt nonoxeHns o6 oba3arenbcTBax B OTHOLWEHMN UHopMaL MK
06 ynpasnenun npaBsamn. OHa cnegyeTt mutatis mutandis COOTBETCTBYIOLLMM MONOXEHNAM
ctatbu 19 IND.

13.02 TlogpasymeBaeTcs, YTO HOPMOYCTaHaBMNMBaOLWasa YacTb MNOMNOXEHUN MyHKMOo8

(1) v (2) gormkHa cornacoBbIiBaTbCA C COOTBETCTBYOLWMMKM NonoxxeHnsimn U,
dopmynumposka nyHkTa (1)(ii) 6bIna nameHeHa, ¢ Tem YTOObl aganTUPOBaTh €€ K KOHTEKCTY
OXpaHbl NpaB BellaTenbHbIX OpraHn3auui.

13.03 [lo cpaBHeHutio ¢ nonoxennsamu NP knaysyrbl B 3aKNiO4YUTENbHOM YacTu
nyHkma (2) («ecnu nobon n3 aTux afEMEHTOB MHOPMaLIMN NPUBSA3AH K HECYLLEMY
nporpaMmmMy CUrHasmny unm cB3aH C HUM...») Oblfiv YTOUHEHbI, C TEM YTOObI OXBaTUTb BCE
COOTBETCTBYIOLME BMUALI UCNONb30BaHWs nepeaad.

13.04 OueBuOHO, YTO NONOXKEHUA NYHKTA (2) 4aHHOW CcTaTby, Kacatowmecs nHdopmMmaunm
06 ynpaBneHun npaBamu, NPUMEHUMbI K aHHbIM, 3aKITOYEHHbIM B HECYLLMIA NMporpaMmmy
CUrHan BelwlaTesibHOM OpraHM3aumm, B YaCcTHOCTM, ANS TOro, YToObl BbISIBIATL U
oTcnexuBaTb ee nepeaayn (Hanpumep, K Knemmam Ha n3obpaxkeHnsx).

13.05 TonkoBaHue npeanaraemon cratbn 13 cnegyeTt TOMKOBAHUIO COOTBETCTBYIOLLNX
nonoxenun OQNO®.

[KoHey nosicHeHun k ctatbe 13]
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ctp. 40
Cratbsa 13
Ob6s3aTenbcTBa B OTHOWEHUU MHOpMaLmmn 06 ynpaBneHMn npaBamm

(1) [DoroBapuBatoimecs CTOPOHbI NpenycMaTpMBalOT LOCTaTOuHble M 3dEKTUBHbIE
cpeAcTBa NpaBoOBOM 3aLLMTbl B OTHOLLUEHMMN Kakoro 6bl TO HK ObINo Nuua, KOTopoe HaMepPEHHO
coBepLuaeT noboe u3 creayowmx AeNCTBUA, 3Has UMK, B Criyvyae rpakgaHCKo-npaBoBbIX
CPeACTB 3alunTbl, UMesi OOCTaTOYHble BO3MOXHOCTW 3HaATb, YTO Takoe AencTBue Oyaer

Bbi3blBaTb, [O0NYyCKaTb, obneryatb  unu CKpblBaTb  HapylLleHune noboro npasa,

npegycmaTpuBaeMoro HacTosLMM [JoroBOpoM:

(i) HeCaHKUMOHNUPOBAHHOE yAaneHve unuM u3MeHeHue Iobon 3neKTPOHHOW
nHdopmaumm o6 ynpasneHuv npasamu;

(i) peTpaHcnsaumioo ana nyénuku Hecywero nporpaMmmy curHana, ecnm emy
M3BECTHO O HECaHKLUMOHMPOBAHHOM YAaneHuM WNn WU3MEHEHUN SMNEeKTPOHHOW

NHopmaLummn 06 ynpasneHun npaBamu.

(2) TlNpumeHWTENbHO K HacTosilenW cTaTbe MOoHATME «MHGOopMauua 06 ynpasreHun
npaBaMu» o3Ha4vaeT MHopmaLumio, KoTopas naeHTUUUMPYeT BeLLaTernbHY OpraHn3auuio,
nepegavy B acpup, obnagartens nwoboro npasa Ha NporpamMmmy Unn nHopmMaL Mo 06 ycroBuax
NCMNOMb30BaHMA Hecyllero nporpaMMmy curHana, a Tawkke nwobble uudpbl UnuM Koabl,
oTobpaxatowmne Takylo WHpopmauumio, ecnv NOOOM U3 3TUX 3INEMEHTOB MHOpMaLuUm

NpUBA3aH K HeCywlemy nporpaMmmy curHany uim ceA3aH ¢ HUM.

[KoHel ctaTbmn 13]
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cTp. 41
lNosicHeHust Kk cmambe 14

14.01 [MonoxeHus nyHkma (1) npu3BaHbl 06ecneynTb rMbKoCTb [loroBapmBatoLmMxcs
CTOPOH, NO3BOMNAA UM TpeboBaTb OT BeLlaTerbHbIX OpraHn3auunii OCHaLLEHNs] CBOUX
HecyLMX NporpamMmmbl CUrHanoB nHdopMaLmen, No3BonstoLen naeHTMduumpoBaTb
COOTBETCTBYHOLLYIO BeLLaTenbHy0 OpraHM3aunio. 3TO MakCMMarbHO uc4epnbiBatoLLee
TpeboBaHune. TpeboBaHne Tako MapKMPOBKU CUrHanNoB cnocobcTeoBasno Gbl NpaBoOBOM
onpeaeneHHoOCTU 1 ynpocTuno 6ul NpuMeHeHne npas U OXpaHbl Mo HacTosAweMy [lorosopy.

[KoHeL nosicHeHu Kk cTaTbe 14]
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cTp. 42
Crartbna 14
dopmanbHOCTU

OcyuiecTBneHne npaea u oxpaHbl, NPegyCMOTPEHHbIX HacTosALWMM [JoroBopom, u
obnagaHne nmun He cBa3aHbl ¢ cobnogeHnem kaknx-nnbo apyrnx opmanbHOCTEN, KpOME
cnydyaes korga [loroBapuBatoLmecsd CTOPOHbI NpeaycmaTpuBaoT B CBOEM HaLMOHATbHOM
3aKoHO4aTENbCTBE B KAYECTBE YCIOBMS OXPaHbl BELLATENbHbIX OpraHM3aumi B
COOTBETCTBMU C HacToAw MM [loroBopom TpeboBaHme 0 TOM, YTOObI HECYLLMIA Nporpammy
cuUrHan nepefasan UHgopmaLmo, HeobxoomMmyro ANg naeHTUUUUKaUumn BeLlaTensHom

opraHusaumm.

[KoHey, cTaTbn 14]
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cTp. 43
lNosicHeHust K cmambe 15

15.01 Cmamebs 15 ycTaHaBnvMBaeT YeTkMe npasuna B OTHOLLEHMN OrOBOPOK K [JoroBopy.
[lonyckaeTca TONbKO OroBopka, NpeaycMoTpeHHas NofoXKeHNAMM cTaTbh 6(2).

15.02 [pyrue oroBOpkK He JornyckatoTcs.

15.03 [aHHbin npuHumun 6ygeT obcyxaaTbCa B paMkax NeperoBopoB, KacaroLwmxcs obuen
CTPYKTYpPbl OXpaHbl, NpegocTasnsiemon no [Jorosopy.

[KoHeL, nosicHeHul k cTaTbe 15]
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cTp. 44
Cratba 15
OroBopku
C yyeTom nonoxeHun NyHKTa (2) ctaTbh 6 OroBOPKKU K HacTosilwemy [loroBopy He

[LOMNyCKaloTCS.

[KoHeL cTaTbu 15]
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cTp. 45
lNosicHeHust K cmambe 16

16.01 Cratba 16 coaepXuT NOMNOXEHWS, pernameHTupyoLlme NpuMeHeHne npoekTa
[loroBopa B OTHOLLEHUWN TPaHCAALMI, KOTOPble UMEeNN MeCTO A0 UMW Nocne BCTYNNeHns
[orosopa B cuny. ®opmynmnpoBkK npegnaraemon ctatbh 16 cneumansHO npegHasHayYeHbl
AN OXpaHbl BeLaTenbHbIX OpraHn3aLmin corfacHo HacTosweMy npoekty [lorosopa. OHu
cocTaBneHbl No obpasuy nyHkToB 1, 3 n 4 ctaton 19 MOAN.

16.02 B cooteeTcTBMM C NyHKTOM (1) [JoroBapusatoLLmnecs CTOPOHbI ByayT 006s3aHbI
NpeaoCTaBnATb OXpaHy TPAHCNALUNA, KOTOPbIE OCYLLECTBSITCA HA MOMEHT BCTYMMEHMS B
cvny Hactoswero [loroBopa, 1 Bcex TpaHCnauuin, KoTopble ByayT OCyLecTBNATLCA Nocne
ero BCTYNfeHns B CUNy. TOT NPUHLMN BKyNe C ero peanusaumen MakcMmMmanbHO
BO3MOXHbIM 4Yncnom [JoroBapmBatoLLMXCA CTOPOH 3anoxat OCHOBY Ans eAMHOo06pa3Horo
NPUMEHEHNS 3TON HOBOW hopMbl oxpaHbl. OxpaHa ByaeT pacnpocTpaHATLCA Ha BCe
TPaHCNAUMM C MOMEHTa BCTynneHunst [lorosopa B cuny.

16.03 B nyHkTe (2) ncnonb3yeTcsa XopoLo N3BECTHLIV NPUHLMM OTCYTCTBUS 0B6paTHON
cunbl. B Hem YeTko ykasbiBaeTCs, YTO OXpaHa, NpeJocTaBnaemMas npegnaraemMbiv
OOKYMEHTOM, He ABNSAETCS peTpOaKkTUBHOW B MNOASIMHHOM CMbICe 3Toro crnosa. Bo-nepsbix,
OH onpedensieT, YTo oxpaHa, npegycmoTpeHHas [JoroBopom, He HaHocuT yuepba nobbim
AEeNCTBUSM, COBEPLLEHHBIM 0 €ro BCTYNneHns B cuny. B AaHHOM nyHKTe TepMuUH
«COBEpLUEHHble AENCTBUA» OTHOCUTCS K AENCTBUAM, CBSA3aHHbLIM C UCMONb30BaHNEM UMK
aKcnnyaTaumen TpaHCcnauumn, KoTopas Mena MecTo B TO BPEMS, KOra oHa He
nonb3oBanacb oxpaHou no [JJorosopy. Bo-BTopbIX, OH obecneunBaeT 3aWwuTy paHee
nprobpeTeHHbIX NpaB U paHee 3aKMioYeHHbIX CornalleHnn.

16.04 TyHkT (3) Nno3BonseT kaxkaon [loroBapmBaloLLencsl CTOPOHE ycTaHaBnmMBaTb
nepexoaHble NoNoXeHNs1 B OTHOLLEHUN NCNOSTb30BaHUS TPaHCNAUUIA, 3aKOHHO HavyaTbIX 40
BCTYNneHust B cuny Hactosiwero florosopa. Lienb 3T0ro nonoxeHusi — rapaHTMpoBaThb
nnaBHoOe BHeAPEHUE pexnma oxpaHbl 6e3 HeobXxoanMoCTN NPOBEAEHNST HOBbIX
neperoBopoB MeXay opraHmMsaumen nepeoHavanbHOro ahMpPHOro BeLaHms 1
nonb3oBaTenemM ee TpaHcnauun. Bonpoc Hanuums Takmx nepexoaHbIX nonoxexHun dyaet
pelwaTbca [loroBapmBaloLLMMNCA CTOPOHAMU; OHU BMpaBe OrpaHnYnTb NPUHATME
COOTBETCTBYIOLLNX Mep onpeaeneHHbIM CPOKOM.

16.05 B kayecTBe anbTepHaTMBbl MOXHO ObINO Obl paCCMOTPETL BapUaHT NPUMEHEHUS
nonoxeHun ctatbn 18 BepHckon kKOHBEHUUW mutatis mutandis, kak 3To Obino caenaHo B
AON®. Oewnctene nyHkToB (1) n (3) npegnaraemoint ctatbh 16 66110 Gbl PakTUHECKU
aHanornyHbiM aencTeuto ctatb 18.

16.06 BwmecTte c Tem TOT noaxon, KOTOPbIN Ner B OCHOBY cTaTbk 18 BepHCKOM KOHBEHLNN,
He 0YeHb XOpOoLLOo npucnocobneH ong uenen Hactoswero [Jorosopa. AToMy eCTb psf
NPUYMH:

- BO-MepBbIX, B OTNNYME OT NyHKTa (2) ctatbn 16 npoekTa [Jorosopa, ctatbs 18
BepHCKON KOHBEHLMN HE COOEPKUT KOHKPETHbLIX MOMNOXEHUI, LOMYCKaOLLNX
OorpaHNYeHne peTpoaKkTUBHOM OXpaHbl;

- KPOME TOro, BO3HWKanM COMHEHMS B TOM, Kak MMEHHO CrefyeT TONKoBaTb
nonoxeHus nyHkTa (3) ctatbk 18 BepHCckon KOHBEHLMN, KacatloLmnecs NepexoHbIX
NMOMOXXEHWUN;

- OCHOBOMONarawLMM NPUHLMNOM, KOTOPbIN fier B OCHOBY cTaTbu 16, ABnseTcs
MPUHLMN IOPUONYECKON onpeaeneHHoCTy;

- HakoHeL, bepHckasa KOHBEHLMSA HE COOEPXKUT YETKUX NOSTOXKEHUA B OTHOLLEHWU
OENCTBWI, NpaB UM COornalleHnii, COBEPLLEHHbIX, MPUOBPETEHHbIX U
3aKnYeHHbIX 40 BCTyNneHns aton KoHBeHuun B cuny.

WIPO FOR OFFICIAL USE ONLY



SCCR/45/3
CTp. 46

16.07 CnepyeTt OTMETUTb, YTO rocygapcTBam-ynieHaM cnegyeT u3y4ynTb BONPOC O
Lenecoobpas3HOCTU MO MEHbLLEN Mepe BKITIOYEHNUsI B TEKCT NyHKTOB (1) 1 (2) npeanaraemowm
cTtatbu 16, BHE 3aBUCUMOCTU OT TOrO, Kakol UMeHHO obpaseL, 6bif NONOXKEH B OCHOBY

ocTaBLUelcs YacTu ctaTtbn 16.

[KoHeL, nosicHeHuWI Kk cTaTbe 16]
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cTp. 47
Cratba 16
MpumeHeHne BO BpeMeHU
(1) [oroBapuBatoLmecs CTOPOHbI MPEAOCTaBNSAIOT OXpaHy No HacTodwemy [lorosopy
ANA TpaHCNASUMI, KOTOPbIE OCYLLECTBMASIIOTCA HA MOMEHT BCTYNSIEHUS B CUNY HAaCTOALLEro

[oroBopa, 1 Bcex TpaHCnaLumMn, KoTopble OyayT OCyLLEeCTBNATLCS NOCne BCTYNNEHNs B CUIy

HacTosLwero [JoroBopa onsa kaxagow [JoroBapmnBatoLencs CTOPOHbI.

(2) OxpaHa, npeaycMoTpeHHasi B HacTosiwem [JoroBope, He HaHocuT ywepba nobbim
AENCTBMAM, COrnaLleHsaM Uy npaBaM, COBEPLLEHHbIM, 3aKITHOYEHHbIM U NPUOGPEeTEHHBLIM

00 BCTYNneHusi B cuny Hactoswero [loroBopa ons kaxagown [JoroBapmBatoLencst CTOPOHbI.

(3) [loroBapvBatoLLMecs CTOPOHbI MOTYyT B CBOEM 3aKOHOAATeNbCTBE YCTAHOBUTL
nepexofHble NOMOXeHWs, COrfMacHO KOTOPbIM NoGoe NNULL0, KOTOPOEe A0 BCTYNMEHUS B CUIY
HacTosiLero [lJoroBopa coBepLlarno 3aKOoHHble AEUCTBUSA B OTHOLLEHUM TPAHCNALUN, MOXET
coBepLLaTb B OTHOLLEHWW 3TOW e TpaHCNAUMN AeACTBUS B Npeaenax npaea,
NPeayCMOTPEHHOrO CTaTbel 7, NMocne BCTYMNNeHus B Cuny HacTosiwero [JoroBopa ans
COOTBETCTBYHOLLNX [JOroBapuBaloLLMXCA CTOPOH.

[KoHey, cTaTbn 16]
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cTp. 48
lNosicHeHust K cmambe 17

17.01 Cmambs 17 cooepXuT NooXeHWs, Kacatolmecs 3alnTbl npae. MNonoxeHus
rnyHkmos (1) u (2) 4aHHOM cTaTbM BOCNPOU3BOAST C HE3HAYMTENbHBIMU KOPPEKTUPOBKON U
YTOYHEHMEM COOTBETCTBYHOLLME NONOXEHUs cTaTb 23 JND.

17.02 Knay3ayna obuiero xapakrepa B rnyHkme (1) gononHeHa nonoXXeHnem, corfacHo
KOTOPOMY COOTBETCTBYIOLLME MEPLI MPUMEHSAIOTCA KO BCEM NpasBaM 1 ftobon oxpaHe,
npegocTaBnseMblM BeLaTenbHbIM OpraHu3aLumsam no Hactoswemy [lorosopy.

17.03 [lyHKkm (2) cnegyeT NonoXxeHnsM nyHkTa (2) ctaten 23 QU 1 BrtovaeT Bce
OCHOBHble KOMMNOoHeHTbI ctatbk 41.1 Cornawexuna TPUTMC.

17.04 B nyHkme (3) Bocnpou3BeaeHbl nonoxexHus ctaton 41.2 Cornawenua TPUNMC.

17.05 [lyHkmom (4) ycTtaHaBnNuBaeTCs, YTO NPOAOIKUTENBHOCTb CPOKa, B TEYEHME
KOTOpOro BellaTenbHas opraHm3aums MoxeTt obpaTutbCcs B CyA, yCTaHaBNMBaeTCs B
COOTBETCTBUU C HAUMOHamNbHbLIM 3aKkoHoA4aTenbCTBOM [JoroBapmBarLLmMXcs CTOPOH. Kak
npasuso, (NpeannucaHHbIN) CPOK 4aBHOCTU BO3MOXHOCTU 0bpalleHns B Cya UCTEKaeT, ecnu
NCK He NOoAaH B TeYeHue onpeaeneHHoro BpeMeHn ¢ MOMeHTa CoBepLUEHUS
NPOTMBOMPaBHOro AENCTBUSA.

[KoHeL, nosicHeHul Kk cTaTbe 17]
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SCCR/45/3
cTp. 49
Cratba 17
MonoxeHus o 3awuTe npas
(1) [oroBapuBatoLmecsa CTOPOHbI 06A3YHTCS NPUHATL B COOTBETCTBMM CO CBOUMMU
npaBoBbIMM CUCTEMAMK Mepbl, HeobxoaMMble Ana obecnevyeHnsa NPUMEHEHNsT HacTosALLEero
Horoeopa. CoOTBETCTBYHOLLNE MEPLI NPUMEHSIIOTCA K MpaBam 1 oxpaHe, NpeaocTaBnsieMbiM

,D,OFOBapVIBaI-OLLI,I/IMI/ICFl CTOpOHaMu BellaTtesibHbIM opraHn3aumnam B COOTBETCTBUN C

HacToswum [loroBopom.

(2) [oroBapuBatoLmecsa CTOpoHbl obecnevnBatoT, YTObbI B X 3aKOHaX Obinu
npeaycMoTpeHbI Mpoueaypbl 3aWwmnThl NpaB BelaTernbHbIX OpraH1M3aumi, No3BonsaoLwme
OCyLLEeCTBNATb 3(PPEKTMBHbBIE 4ENCTBUA NPOTUB NOOOro akta HapyLIeHMs Npas unu
NMPVHLMNOB OXpaHbl, NPeayCMOTPEHHbIX HAacTosALLMM [1oroBopoMm, BKITHOYasi CPOYHbIE MepbI
Mo NPEeAOTBPALLEHNIO HAPYLLEHWUIA U MEPbI, ABMNSAOLWMNECS CAEPKUBAIOLLMM CPeaCTBOM OT

JarnbHenwWwmnx HapyLLeHUn.

(3) Mpouenypebl, obecneymBatowmne cobnogeHme npas 1 NPUHLUNOB OXpaHbl
BelaTenbHbIX OpraHn3auuin, OMKHbI ObiTb paBHbLIMK AN BCceX U cnpaBeanuBbiMyi. OHU He
OOJMKHbI ObITb M3MULLIHE CNOXHBIMU UM LOPOroCTOALWLMMM U HE OOSPKHbI MPUBOANTL K

HeO6OCHOBaHHOMy yBENMNYEHNIO CPOKOB U HernpaBOMEepHbIM 3a4ep>XKaM.

4) MpOoAOMKNTENBHOCTL CPOKA, B TEYEHME KOTOPOro BellaTernbHas opraHu3aums MoXxeT
obpaTnTbCAa B cya uUnv Bo3byauTb Aeno NpoTUB dU3NYEeCcKoro Unm lopuandeckoro nuua —
HapyLLUMTens nocre Toro, kak ObiNo CoBepLUEeHO AeCTBME, HapyLlatoLLlee Npaea unm
MPUHLMMBI OXpaHbl, NPeayCMOTPeHHbIe HacTosLWMM [JoroBopoMm, onpeaensieTcs

HauMOHalnbHbIM 3aKOHOOATENTbCTBOM ,D,OFOBapVIBaIOLIJ,I/IXCFl CTOPOH.

[KoHey cTaTtbn 17 1 AOKYMEHTa]
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