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Proposal by the Delegation of the United States of America


The United States believes that it would be helpful in focusing the debate over Article 12 to present in one document a new version of the current Article 12 of the Basic Proposal.

Article 12


Alternative E

Transfer


Once a performer has consented to the incorporation of his performance in an audiovisual fixation, he shall be deemed to have transferred all exclusive rights of authorization provided for in this Treaty with respect to that particular fixation to its producer, subject to written contractual clauses to the contrary.

New Alternative, to replace Alternatives F and G

Law Applicable to Exercise of Exclusive Rights of Authorization

(1)
The entitlement to exercise any of the exclusive rights of authorization shall, in the absence of an agreement to the contrary by the performer regarding applicable law, be governed by the law of the country which is most closely connected with a particular audiovisual fixation.

(2)
Among the factors that may be considered in determining “the country which is most closely connected with a particular audiovisual fixation” are:  the Contracting Party in which the producer of the fixation, or the person or entity which owns or controls the producer, has its headquarters or habitual residence;  the Contracting Party of which the majority of performers are nationals;  and the Contracting Party in which most of the photography takes place.

Agreed Statement


Agreed statement concerning Article 12:

Because Article 12(1) applies only to exclusive rights of authorization, it has no effect on any other type of rights including moral rights and rights of equitable remuneration.

Alternative H


[No such provision].
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