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INTRODUCTION

 AUTONUM  
The Committee of Experts of the Nice Union (hereinafter referred to as “the Committee”) held its nineteenth session in Geneva from October 2 to 9, 2003.  The following members of the Committee were represented at the session:  Albania, Austria, China, Croatia, Democratic People’s Republic of Korea, Denmark, Finland, France, Germany, Hungary, Japan, Latvia, Lithuania, Luxembourg, Mexico, Mozambique, Netherlands, Norway, Portugal, Republic of Korea, Romania, Russian Federation, Slovakia, Slovenia, Spain, Sweden, Switzerland, The former Yugoslav Republic of Macedonia, Turkey, United Kingdom, United States of America (31).  Kenya, the Benelux Trademark Office (BBM) and the Commission of the European Communities (CEC) were represented by observers.  

 AUTONUM  
The list of participants appears as Annex I to this report.

 AUTONUM  
The session was opened by Mr. Ernesto Rubio, Senior Director, Trademarks, Industrial Designs and Geographical Indications Department, WIPO, who welcomed the participants on behalf of the Director General.

OFFICERS

 AUTONUM  
The Committee unanimously elected Mr. Knut Jenssen (Norway) as Chair and 
Mrs. Maria Joana Marques Cleto (Portugal) and Mr. Kazuo Kobayashi (Japan) as Vice-Chairs.

 AUTONUM  
Mr. Jean-Paul Hoebreck (WIPO) acted as Secretary of the session.

ADOPTION OF THE AGENDA


 AUTONUM  
The Committee unanimously adopted the agenda, which appears as Annex II to 
this report.

CONCLUSIONS, DISCUSSIONS AND DECISIONS


 AUTONUM  
As decided by the Governing Bodies of WIPO at their tenth series of meetings, held from September 24 to October 2, 1979 (see paragraphs 51 and 52 of document AB/X/32,), the report of this session reflects only the conclusions of the Committee (decisions, recommendations, opinions, etc.) and does not, in particular, reflect the statements made by any participant, except where a reservation in relation to any specific conclusion of the Committee was expressed or repeated after the conclusion was reached.

ADOPTION OF AMENDMENTS AND OTHER CHANGES TO THE NICE CLASSIFICATION

 AUTONUM  
Discussions were based on paragraphs 1 to 11 of document CLIM/CE/19/2, which provided in detail the factual background.  The outcome of those discussions is summarized in paragraphs 9 to 11 below.

 AUTONUM  
The Committee noted that:



–
six countries of the Nice Union (Algeria, Israel, Lebanon, Morocco, Serbia and Montenegro and Tunisia) were still bound by the original Nice Agreement (1957) or the Stockholm Act (1967) of the Agreement, whereas the other 66 members of the Nice Union were bound by the Geneva Act (1977) of the Agreement;


· Article 3 of the original Nice Agreement and the Stockholm Act, on the one hand, and Article 7 of the Geneva Act, on the other hand, laid down different rules for decisions by the Committee on amendments and other changes to the Nice Classification and defined “amendment” in different ways.

 AUTONUM  
The Committee recognized that, in view of the required unanimity of the six countries still bound by the original Nice Agreement or the Stockholm Act, it would be sufficient for one of the countries that were not represented at the session to oppose the adoption of an amendment accepted by the Committee for a situation to arise in which two different texts of the Classification would coexist.

 AUTONUM  
In order to avoid the undesirable coexistence of two different texts of the Classification, the Committee agreed to proceed as proposed by the International Bureau (see paragraphs 8 to 10 of document CLIM/CE/19/2).  Since the amendments agreed by the Committee were adopted without any modification as to substance (see paragraphs 21 to 26 of this report), the Committee decided not to resort to the agreed procedure.


 AUTONUM  
The Committee agreed with the proposal by the International Bureau (see paragraph 11 of document CLIM/CE/19/2) that the procedure referred to in the preceding paragraph should not be included in the Rules of Procedure of the Committee, since it was expected that by the twentieth session of the Committee all of the six States would have become party to the Geneva Act of the Nice Agreement.

EXTENSION OF THE CURRENT REVISION PERIOD AND FREQUENCY OF SESSIONS OF THE PREPARATORY WORKING GROUP OF THE COMMITTEE OF EXPERTS OF THE NICE UNION

 AUTONUM  
Discussions were based on paragraphs 12 to 14 of document CLIM/CE/19/2.


 AUTONUM  
The Committee agreed that due to the small amount of amendments and other changes to the Classification that were submitted to the Committee for adoption, the current revision period would be extended for two years, so that the revision period would last for five years in the same way as the preceding two.  This extension would allow the Preparatory Working Group of the Committee of Experts of the Nice Union (hereinafter referred to as “the Working Group”) to continue the work on the revision of the eighth edition of the Classification, already started before the present session of the Committee.


 AUTONUM  
The Committee agreed, in accordance with the proposal of the International Bureau (see paragraph 15 of document CLIM/CE/19/2), and notwithststanding Rule 4(1) of the Rules of Procedure of the Committee of Experts (see Annex III to this report), to entrust the International Bureau with the task of convening the Working Group, as is current practice, in the early spring of 2004.

ENTRY INTO FORCE OF THE DECISIONS OF THE COMMITTEE OF EXPERTS

 AUTONUM  
Discussions were based on paragraphs 16 and 17 of document CLIM/CE/19/2.

 AUTONUM  
It should be noted that no agreement was reached with regard to setting July 1, 2004, as the date of entry into force of the amendments and other changes to the Classification resulting from the three-year revision period, as proposed by the International Bureau.


 AUTONUM  
The Committee agreed, taking into account the two-year extension of the current revision period (see paragraph 14 above), that the amendments and other changes should enter into force on January 1, 2007, along with those that would be adopted in the course of the said extension period.  This means that, in accordance with Article 4(1) of the Nice Agreement, the notification of the decisions of the Committee should be sent by the International Bureau at the latest on July 1, 2006.

 AUTONUM  
In connection with that decision, the Committee noted that it was unnecessary that the International Bureau prepare a circular containing the amendments and other changes that were approved at this session, since a new (ninth) edition of the Classification would be published at the end of the two-year extension period.

MODIFICATION OF THE RULES OF PROCEDURE OF THE COMMITTEE OF EXPERTS

 AUTONUM  
Discussions were based on paragraphs 18 and 19 of document CLIM/CE/19/2.


 AUTONUM  
In accordance with the proposal made by the International Bureau, the Committee agreed to modify Rule 8, as contained in the Rules of Procedure reproduced in Annex III to this report.

CONSIDERATION OF AMENDMENTS AND OTHER CHANGES TO THE EIGHTH EDITION OF THE NICE CLASSIFICATION

Amendments and other changes approved by the Working Group

 AUTONUM  
Discussions were based on document CLIM/CE/19/3.

 AUTONUM  
The Committee adopted a certain number of amendments and other changes that were approved by the Working Group at its twenty-first to twenty-third sessions as contained in Annex IV to this report.

Amendments and other changes rejected by the Working Group

 AUTONUM  
Discussions were based on document CLIM/CE/19/4.

 AUTONUM  
The Committee agreed to review for the first time those amendments and other changes that had been rejected by the Working Group at its twenty-first to twenty-third sessions since it was thought that the Committee was the only body competent to decide on changes to the Classification.

 AUTONUM  
The Committee adopted a small number of those amendments and other changes, as contained in Annex V to this report.

 AUTONUM  
The Committee noted that, in the Annexes IV and V referred to above, those amendments constituted by the transfer of goods or services from one class to another in accordance with Article 3(7)(b) of the Geneva Act of the Nice Agreement or Article 3(3) of the original Nice Agreement or of the Stockholm Act have been identified by the letters “AP”.

CONSIDERATION OF REJECTED OR WITHDRAWN AMENDMENTS AND OTHER CHANGES RELATING TO THE CLASSIFCATION OF GOODS “MADE FROM PRECIOUS METAL” AND “NOT MADE FROM PRECIOUS METAL” 

 AUTONUM  
Discussions were based on document CLIM/CE/19/5.

 AUTONUM  
After examining the proposal made by the United States and in view of the two-year extension of the current revision period, the Committee was of the opinion that the revision of the classification of goods “made from precious metal” and “not made from precious metal” could be discussed in more detail at the next session of the Working Group.  

 AUTONUM  
The Committee noted that the United States would elaborate and submit to the International Bureau a new document listing the goods “made of precious metal” that should be kept in Class 14, according to the material they are made of, and those that should not stay in that particular Class and should, in principle, be classified according to their function or purpose in various Classes other than Class 14, even if they are “made of precious metal”.

31.
This report was unanimously adopted by the Committee at its closing meeting on October 9, 2003.

[Annexes follow]







