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MexnpaButenbCTBEHHbIX KOMUTET MO UHTENNEeKTyarlbHOU
COOGCTBEHHOCTUN, FreHeTUYECKUM pecypcaM, TPaAULUOHHbIM 3HAHUAM U
¢donbknopy

Copok wecTas ceccus
XeHeBa, 27 cpeBpans — 3 mapTta 2023 roga

OXPAHA TPAOMLIMOHHbIX 3HAHUW: MPOEKT CTATEWN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok natom ceccum, coctosislienca 5-9 gekabpsa 2022 roga,
MexnpaButenbCTBeHHbIN komuTeT BOUC no nHtennekryanbHom co6CTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHbIM 3HaHMAM U donbkopy («KomuteT») BoipaboTan Ha
ocHoBe gokymeHTta WIPO/GRTKF/IC/45/4 HoBbIn BapuaHT TekcTa «OxpaHa TpaanLMOHHbIX
3HaHUWI: NPOEKT cTaTen. TEeKCT B pedakunn KoopanHaTopos». KoMuTeT nocTaHOBWUN nepefaTb
9TOT TEKCT B TOM BUAe, KOTOPbIA OH NprobpeTeT Ha MOMEHT 3aKpbITUA 0OCY>KOEHUSA MO NYHKTY 6
NOBECTKN AHA « TpaanumMOoHHble 3HaHUS/TpaguLMNOHHBbIE BbipaXKeHWst KynbTypbl» 9 gekabps
2022 roga, Ha pacCMOTPEHUe COPOK LecTon ceccum KomuteTa B COOTBETCTBMU C MaHAATOM
MKIP Ha 2022-2023 rogbl 1 nporpammoin paboTbl Ha 2022 rog.

2. B COOTBETCTBMM C U3NOXEHHBLIM BbILLE PELLEHMEM B MPUMOXKEHUN K HACTOALLEMY
OOKYMEHTY MpMBOANTCA NepecMoTpeHHas pegakums Tekcta «OxpaHa TpaguuMoHHbIX 3HAHWUIA:
NPOEKT cTaTen».

3. Komumemy npednazaemcsi
paccmompems u
rPOKoMMeHmuposame OOKYyMeHM,
codepxkawutics 8 npuroXxeHuu, ¢ mem
ymobebl ebipabomame Ha €20 OCHO8e
rnepecMompeHHbIU 8apuaHm.

[MpunoxeHne cnenyeT]
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OxpaHa TpaaMLUOHHbIX 3HAHUN: NPOEKT cTaTen

NMepecMoTpeHHbIN BapmaHT (9 aekabpsa 2022 ropa)
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NPEAMBYJIA/BBEJEHNE

1. NMOAOTBEPXOAA Oeknapaunio OOH o npaBax KOPeHHbIX HAPOAOB U YagHUSA
KOPEHHbIX [HapoaoB] u [MX] MECTHbIX OBLLMH,

2. [[Mpu3HaBas, 4YTo KOpeHHble [Hapoabl] U MecTHble ObLLMHBI BNpaBe] npu3Haeas npasa
KOpPEeHHbIX [HapoaoB] U MHTepPeChl MECTHbIX OBLLUH] COXPaHSTb, KOHTPONMPOBATbL, OXPAHATL U
pas3BuMBaTb CBOM NpaBa MHTEeNMeKTyarnbHOW COBCTBEHHOCTM Ha CBOE KyNbTypHOE Hacneave, B
TOM YUCIe Ha CBOW TPaAULMOHHbIE 3HAHWS, ]

3. npu3HaBasi, YTO MONOXEHUE KOPEHHbIX [HApPOAOB] M MECTHbIX OBLLUMH OTNMYaeTcs B
pa3HbIX CTpaHax U pervoHax u YTo crieayeT y4nuTbliBaTb 3HAYMMOCTb HaLMOHANbHBIX U
perMoHasnbHbIX 0COBGEHHOCTEN, a TaKkke PasfUYHbIX UCTOPUYECKME U KYNbTYPHbIX YCIOBUNA,

4.  npusHaeasi, YTO TPAAULMOHHbIE 3HAHNSA KOPEHHbIX [HAapOoaoB] N MECTHbIX OGLLMH UMEOT
[HenpexoasLuyo] LEHHOCTb, B TOM YMCNe coumarnbHyto, KyrbTYPHYO, YXOBHYHO,
S9KOHOMMYECKYHI0, HAaY4YHYI0, UHTENMNEKTyarnbHYy0, KOMMEPYECKY 1 06pa3oBaTeNnbHYH LIEHHOCTb,

5.  npusHaBasi, YTO CUCTEMbI TPAOULMOHHBIX 3HAHUIN ABMSAKOTCS OCHOBOM ANSA NOCTOSAHHOWM
WHHOBALMOHHOW OeATENbHOCTU U CBOEOLITHON UHTENIEKTYarIbHOW M TBOPYECKOW XU3HN,
nmMerLwmx [Henpexogslee] 3Ha4YeHne Ans KOPeHHbIX [HApOA0B] N MECTHbIX OOLLMH,

6.  yBaxasi npogorpkalolLleecs TpaguLMOHHOE UCMNoNb3oBaHNe, pa3BuTie, 0OMeH 1 nepeaavy
TPaAULUMOHHBIX 3HAaHMI OOLMHAMUK, BHYTPU TakMX OOLLMH U MeXOy HUMW,

7.  copeicTBysi 06ecneyeHnto yBaxeHns CUCTEM TPaAMLMOHHBIX 3HAHWI, a Takke
AOCTOUHCTBA, KYNbTYPHON CaMOObITHOCTU U AYXOBHbIX LIEHHOCTEN HocuTenen TpaanLMoHHbIX
3HaHWIN, KOTOPbIE COXPaHSOT U NOAAEPKMUBAIOT 3TN CUCTEMBI,

8.  npusHaBas, YTO OXpaHa TPaAMLMOHHbBIX 3HAHUIN JOSMKHA COAEeNCTBOBATL Pa3BUTUIO
TBOpYECTBA M MHHOBALMK 1 Nepefadye N pacrnpocTpaHeHnio 3HaHU K B3aUMHOWN Bbiroge
HocuTenen n nonb3oBaTtenen B hopmax, CnocobCTBYOLLMX POCTY COLMANbHO-3KOHOMUYECKOrO
BGnarococTosHus 1 obecneveHunio 6GanaHcy npas 1 06a3aTenbCTB,

9.  [noowwpsas MHTennekTyanbHY 1 XygoXeCTBEeHHY cBoboay, nccrnefoBaHns unv Apyryto
[06pOCOBECTHYIO AEATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOr1acoBaHHbIX
YCNOBWW, BKMNOYasa cnpasennvBoe 1 paBHOMPaBHOE COBMECTHOE MOMyYeHne Bbirod, v npu
ycnosuu cBO6OAHOrO, NpeaBapuTENbHOMO U OCO3HAHHOrO cornacus, ogobpeHns 1 yyactuns
KOpPEHHbIX [HapoaoB], [MeCTHbIX 0OLWMH 1 Haumi/6eHednumapos],]

10. [obBecneuymBasi B3aMMHY NoaaepKKy C MeXAyHapOAHbIMU COrnalleHUsiM1, KacaroLMMnCs
oXpaHbl 1 3aLUNTbI TPAAULMOHHBIX 3HaHWUI, U cornalleHuamm, kacawwmummucsa NC,]

11. npusHaBas 1 NoaTBeEpX4as Ty posib, KOTopyto cuctema NC urpaet B NOOLWPEHUN
WHHOBaLUW 1 TBOPYECTBA, Nepegade U pacnpocTpaHEHUN 3HAHUN U SKOHOMUYECKOM pasBUTUN K
B3aMMHOW BbIroge 3anHTepecoBaHHbIX CTOPOH, MPOBaMAEepOB M Nob3oBaTeNnen TpaanUmMOHHbIX
3HaHUN,

12. npu3HaBas UEHHOCTb AMHAMUYHOIO OBLLECTBEHHOrO AOCTOSHUA Y COBOKYMHOCTU 3HAHWUNA,
KOTOPbIMW MOTYT NOSfb30BaTbCA BCE [M] KOTOPbIE XM3HEHHO HEOOXO0AMMbI ANS TBOpYeCTBa U
WHHOBALWN, [M HEOBXOANMOCTEL OXPaHATb U COXPaHSATbL OOLLECTBEHHOE LOCTOSHUE],
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13. [npu3HaBas HeO6XOOUMOCTb HOBbIX HOPM M NpaBun obecneyeHnst 3PPEKTUBHBIX U
Hagnexalmx cpeacTs 3aWwuTbl NpaB, KacaroLWMXCa TPAaAUUMOHHbBIX 3HAaHUI, C YY4ETOM pasnuyuni
Mexay HauMoHanbHbIMU NPaBoBbIMY CUCTEMAMN, ]

14. [HMKaKMe NONOXEHMS HACTOALEro [QoKyMeHTa] He MOryT ObiTb NCTOSNKOBaHbI Kak
ymansioLwme unm oTMeHsoLmne npaesa, KoTopbiMU KOPEHHbIE [Hapoabl] NN MECTHbIE OBLLMHbI
obnagatoT B HacTosiLLEee BPEMS UNN KOTOPbIE OHX MOTYT Nnpuobpectu B Byayuiem.]
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[CTATbA 1

NCMOJIb3BOBAHME TEPMWHOB

[ns uenen HacTosILLEro JOKyMeHTa:
[He3akoHHOEe npucBoeHue o3HavaeT
[AnbTepHaTUBHbLIN BapuaHT 1

nobon goctyn unu nboe ncnonb3osaHne [06bekTal/[TpagnUNOHHbBIX 3HaHWIM] 6e3 cBOBOAHOrO,
NnpeaABapUTENbHOIO N OCO3HAHHOIO COrnacusi UM ogobpeHnst U yyacTus, 1, Koraa aTo
npMMeHMMO, 6e3 B3aMMOCOrnacoBaHHbIX YCIIOBUI C Kakoln 6bl TO HX BbINO Lenbio
(kommepyeckon, uccnenoBaTesibCKON, akageMN4eckon Unn CBA3aHHOM C nepenaden
TexHororum).]

[AnbTepHaTUBHLIN BapuaHT 2

ncnonb3oBaHne [oxpaHseMblX] TPagUUMOHHbBIX 3HAHWA Opyroro nuua, Kkoraa
[06bekT]/[TpaanUNOHHbIE 3HaHWSI] NPUoBpeTeH/NPUOGPETEHBI MONb30BATENEM Y HOCUTENS
HeHagnexawumm o6pa3om unu B pesynbTate 3rnoynoTpebneHns gosepmem, YTo NpMBoauT K
HapyLUEeHN0 HaUMOHANbLHOro 3akoHO4AaTENbCTBA B NPeaoCTaBNALWLEN CTpaHe, Npu4em
NpU3HaeTcs, YTo NpMobpeTeHne TPaauLMOHHBLIX 3HAHWUIA 3aKOHHBIMU CpeaCcTBaMU, TakMMU Kak
[He3aBUCUMOE OTKPLITME UK CO3AaHne,] YTEHUE KHUT, X NOMyYeHUe 13 NCTOYHUKOB,
HaxXo4ALWMXCA BHE HE3aTPOHYTbIX TPAAMLMOHHbBIX OOLLMH, UHXXEHEPHbIV aHanua un
HeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTe TOro, YTO HocuTenemM He BbInn NPUHATLI pa3yMHble
Mepbl OXpaHbl, He ABNAETCS [He3aKOHHBIM MPUCBOEHMEM/ HENPaBOMEPHbIM
MCcnonb3oBaHMEM/HECaHKLMOHMPOBAHHbLIM MCMOSb30BaHNEM/HecnpaBeaiMBbIM 1
HepaBHOMpPaBHbLIM UCMOMb30BaHNEM.]]

[AnbTepHaTUBHbIA BapuaHT 3

no6on AOCTYN K TPaAULMOHHbLIM 3HaHUSAM 6eHedrumapoB 1M UCNOb30BaHME TakUX 3HAHWIA,
COBepLUaLLIMECs B HapyLLeHNe 0ObIYHOro NpaBa U CNOXMBLLENCS NPaKTUKX OOCTYNa K Taknum
TPaAULMOHHBIM 3HaHUSAM UMK UX UCMONb30BaHMA.|

[AnbTepHaTUBHLIVM BapuaHT 4

nobon AoCcTyn K TPaaULMOHHBIM 3HAHWUSIM UMW UCMOSb30BaHNE TPaAMULMOHHbBIX 3HAHWUI
[6eHedunumapoB] KOpeHHbIX [Hapo4oB] NN MECTHbIX OBLLNH 6e3 nx cBO6OAHOMO
NpeABapuUTENbHOIO M OCO3HAHHOrO COrnacusi U B3aMMHO COrfacoBaHHbIX YCIOBUN,
coBepLualLmnecs B HapyLueHme obbIMHOrO NpaBa M CNOXMBLLUENCS MPAKTUKN JOCTYNa K Taknm
TPaANLMOHHBIM 3HAHUSAM UMM UX UCMONb30BaHMUA.]]

[AnbTepHaTUBHbIA BapuaHT KOOpAUHATOPOB

no6bon AocTyn K TPaaULMOHHBLIM 3HAHUSIM UK UCMOSb30BaHNE TPaAULMOHHbBIX 3HAHWUI
KOPEHHbIX HAPOOOB UITM MECTHbIX 00LWMH 6€3 Mx cBoO6OOHOro NpeaBapuUTENLHONO K
OCO3HaHHOr0 COormnacusi 1 B3aMMHO COrflacoBaHHbIX YCITOBUIA UNW B NOPsSiAKE, MPOTUBOPEYaLLEM
NX YCTAHOBMEHHbLIM KOAEKCaM W1 CNOXUBLUENCS NpakTuke.]
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[HenpaBomMepHOe ncnonb3oBaHMe MOXET MMETb MECTO B TOM Cly4vae, Korga TpaauuMOHHbIe
3HaHWs, NpuHagnexawme 6eHedurumapy, MCNONb3yTCA NoMb3oBaTenemM Takum obpasom, 4To
B pesyrnbTaTe 3TOro HapyLlaeTcsl HauuoHanbHoe 3akoHo4aTeNbCTBO NN Mepbl,
npegycMOTpPeHHbIEe 3aKOHOA4ATENbLCTBOM CTPaHbl, B KOTOPOW UCMNONb3YIOTCA 3TN 3HAHNL; OXpaHa
Unu 3awmTa TPpaaMUMOHHbIX 3HAHUA Ha HaLMOHANbHOM YPOBHE MOXET NPUHMMAaTh pasfnyHble
dopMbl, BKIHOYasa HoBblE hOPMbl OXpaHbl MHTENMNEKTYanbHOM COGCTBEHHOCTU, OXPaHy,
OCHOBaHHYI0 Ha NpUHUMNax NpeaoTBpaLleHnss HegobpPOCOBECTHOM KOHKYPEHLUUN, MOAX0A,
OCHOBaHHbI Ha NPUMEHEHUN MEP UIN NX COYeTaHKe.]

[OxpaHsieMble TpaAULUMOHHbIE 3HAHUSA — 3TO CYLLIECTBEHHbIE TPAANLNOHHbBIE 3HAHWS,
KOTOPbIE YETKO CBSA3aHbl C KyNbTypHbIM Hacneanem [6eHedunumnapos, Kak OHO onpegeneHo B
ctatbe 4] KOPEeHHbIX [HAapPOaoB] N MECTHBLIX OBLLMH, 1 KOMNEKTUBHO CO34al0TCs, NPOM3BOaATCS,
pa3pabaTbiBaloTCs, NOAAEPKMBAIOTCA N UCMOMB3YIOTCS, a TakKe NnepeaartoTcs U3 NoKoNeHus B
MOKOSIEHNE B TEYEHME CPOKa, ONpeaeneHHOro KaxabiM rocyaapCTBOM-4NEHOM, HO
cocTaBnaoLero He meHee 50 neT MM NATU NOKONEHUN, U KOTOPbIE OTBEYAIOT KPUTEPUSAM,
Kacarowmnmcsa obbema 1 yCnoBuin OXpaHbl, NPegyCMOTPEHHbIM cTaTben 5.]

[My6nu4yHO fOCTYNHLIN 03HaYaeT [00beKT]/[TpaguunoHHbIEe 3HaHKS], [[yTpaTmBLLMNA]
[yTpaTmBLUME] CBOIO OTNNYMTENBHYIO CBA3b C NGO KOPEHHOW OBLLMHOM 1 BCrEeACTBME 3TOrO0]
[cTaBwwMn pogoBbIM UM 00OLLEN3BECTHBLIM] [CTaBLUME POLOBLIMM UM OOLLIEN3BECTHLIMN],
HECMOTpPS Ha TO, YTO [ero] [ux] CTOpNYECKOE MPONCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nuu,.]

[O6wecTBEeHHOE AOCTOsIHME O3HaYaeT Ans uenen HacTosILLero JOKyMeHTa Heocs3aemble
MaTepuanbl, KOTOpblE B CUIy CBOEW NPUPOAblI HE OXPAHSAKOTCS UM HE MOTYT OXPaHATLCS C
MOMOLLIbIO YCTAHOBMEHHbIX NPaB UHTENNEKTYyanbHON COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopM oxpaHbl, NpegycMaTpmMBaeMblX 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW MCMOMb3YHTCA
Takve matepuansl. [puMepomM MOXET CAYXUTb CUTyauus, Korga obbekT He OTBeYaeT YyCroBUAM
€ro oxpaHbl B Ka4ecTBe 06beKTa MHTENNEKTyanbHOM CO6CTBEHHOCTM HA HaLMOHANbHOM YyPOBHE
WUNKn Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUS NOOON NpeaLlecTByoLEn
OXpaHbl.]

TpaAULMOHHbBbIE 3HAHUI 03HAYAIOT 3HAHUS, MPOUCXOASLLME OT KOPEHHbIX [HAapOaoB], MECTHbIX
06LLMH n/unu [opyrux 6eHedunumapoB], KOTopble ABMSATCA AMHAMUYHBIMU U Pa3BUBaOLLMMUCS
1 KOTOpblEe ABMAOTCA pe3ynbTaToOM MHTENNEKTyanbHON A4esATeNbHOCTU, ONbiTa, YXOBHbIX
CPEACTB UIN UHTYUTUBHOWM OESTENBHOCTU B TPAAMLMOHHOM KOHTEKCTE UM HAa OCHOBaHUM
TPaAMUMOHHOIO KOHTEKCTa, KOTOpble MOryT ObITh CBA3aHbl C 3eMIe U OKpyXatoLe cpeaon,
BKItOYAs HOY-Xay, HaBblkW, NHHOBALMK, NPAKTUKY, Y4EHNE U 0byYeHure.

[AnbTepHaTUBHbIV BapuaHT 1

TpaauUMOHHbIE 3HaHUA, COXPaHAeMble B TalHe, — 3TO TPaAMLUMOHHbIE 3HAHWUS, XpaHsLLMecs
B TaHe N cYnTaoLLMecs TanHbIMU COOTBETCTBYIOLLMMWN KOPEHHBIMW [HapogamMu] U MECTHLIMMU
obLWnHaMm cornacHo nx Hopmam obbl4HOro npasa, npoueaypam v BUAaMm npakTuku, UCXOAs 13
TOro, YTO UCNONb30BaHME UIK NPUMEHEHME TPAANLMOHHBIX 3HAHWUI OrPaHNYNBaAETCH B paMKax
COXpaHeHnsa TanHbl.]

[AnbTepHaTUBHbLIN BapuaHT 2

TpagUUUOHHbIE 3HaHUS, COXpaHsieMble B TalHe, — 3TO TPa4UUMOHHbIE 3HAHUS, KOTOpbIE He
SABMATCA 00LLEN3BECTHBIMU UMK NIETKO JOCTYMNHBIMU OBLLECTBEHHOCTU; UMEIOT KOMMEPYECKYHO
LLEHHOCTb, NOCKOSTbKY OHW COXPaHSIOTCA B TaHE; U ABMSAITCA OObEKTOM NPUMEHEHUST Mep
COXpaHEHNS 3TUX 3HAHWU B TanHe.]
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[CBsALWeHHbIe TPAaAULMOHHBbIE 3HAHUSA — 3TO TPAAWNLMOHHbIE 3HAHWS, KOTOPbIE, HECMOTPSI Ha
NX COXpaHeHne B TalHe, Y3KOe UNn LUMPOKOe pacnpocTpaHeHne, NpeacTaBnsaoT cobomn YacTb
OYXOBHOW MAEHTUYHOCTN BeHedunumapos.]

[TpaguUMOHHbBbIE 3HaHUS, UMeloLLIUE Y3Koe pacnpocTpaHeHue, — 370 [He coxpaHseMble B
TanHe] TpaauLUNOHHbIE 3HaHWS, KOTOPbIE ABMSOTCA COBMECTHBIM JOCTOsHMEM 6eHedmLnapos,
He MPUHUMAIOLLMX MeP MO UX COXPAHEHUIO B TarHe, HO AOCTYN K KOTOPbIM ANS N1, He
BXOASLLMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyaHEH.]

[TpaAMUMOHHbIE 3HaHUSA, UMetoLMne LLMPOKOe pacnpocTpaHeHue, — 3TO [He COXpaHsaeMble B
TanHe] TpaanUMOHHbIE 3HAHWUSA, KOTOPbIE NErko AOCTYMHbI HEOrPAHNUYEHHOMY KpPYry v, HO TEM
He MeHee MMEIOT KyNbTYPHYIO CBSA3b C COLMarbHON NOEHTUYHOCTBIO MX BeHedunLmapos].]

[He3akoHHOE npucBoeHue — 3T0 UCNOSb3oBaHME [OXpaHAEMbIX] TPaAULMOHHBIX 3HAHWUNA,
NONyYEHHbIX Nosib3oBaTenemM OT HocuTend [oxpaHaeMblX] TPaANLMOHHBIX 3HAHWIA C
NpUMEHeHVeM HeHaanexalmx cpeacTs unm nytem 3noynotpebneHnsa ooBepuem, 4To
NPMBOAUT K HApYyLUEHWIO HALUMOHaNbHOro 3aKOHOAATENbCTBA B CTPaHe HOCUTENS [OXpaHaeMbiX]
TPagMUMOHHbIX 3HAHUKW. Micnonb3oBaHue [oxXpaHsaeMblX] TPaguUNOHHBIX 3HAHWIA, NOMYYEHHbIX
3aKOHHbIM NyTEM, HaNpMMep, B pe3ynbTaTe HE3aBUCUMOrO OTKPLITUS UMM CO30aHUS, YTEHNS
ny6nuKaumm, MHXEeHEePHOro aHann3a U X HeyMbILUNIEHHOrO UM HAMEPEHHOIO PaCKPbITUSA B
pesynbTaTe TOro, YTo HocuTenem [oxpaHsaemblx] TPaaULUMOHHbBIX 3HAaHUIN He Bbinv NPUHATDI
pasyMHble Mepbl OXpaHbl, HE SIBMSIETCS HE3aKOHHbIM NPUCBOEHUEM. ]

[HecaHKuMOHMpOBaHHOE UCNONb30BaHME — 3TO UCNOSIb30BaHNE [OXpaHAEMbIX]
TPaAULMOHHBIX 3HaHUIN 6e3 pa3pelueHnst npaBoobnagatens.]

[[Mcnonb3oBaHue]/[npumeHeHune] o3HavaeT

(@) ecnu [oxpaHaemble] TpagULMOHHbIE 3HAHUA BKOYEHBI B n3genue [unu] ecnu
nsgenue paspaboTaHo UM NONyYeHO Ha OCHOBE [OXpaHseMbIX] TPaANLMOHHbBIX 3HAHWIA:

(I) npon3sBoAacCcTBO, UMMNOPT, NpeanoxXeHne K npogaxe, npoaaxy, XxpaHeHne unn
ncnosib3oBaHme n3gennda BHe TpaamumoHHOIro KOHTEeKCTa,; Uin

(i)  BnapgeHve usgenvem B LENSX ero NPeanoXeHns K Npoaaxe, Npoaaxun Unm
MCMNOMNb30BaHUSA BHE TPAANLIMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHsaemble] TPaAULMOHHbIE 3HAHWNSA BKITHOYMEHbI B NpoLecc [Mnu] ecnu
npouecc pa3paboTaH nnm Nony4YeH Ha OCHOBE TPaAULMOHHbBIX 3HAHWN:

(i)  mcnonb3oBaHWe npouecca BHe TPaaMLMOHHOIO KOHTEKCTa; Unm
(i)  ocywecTBneHve AeNCTBUIA, YNIOMSIHYTbIX B MOANYHKTE (A) B OTHOLLEHUN
n3genusi, SBNSALLErocs HenocpeaCcTBEHHbIM pPe3ynbTaToM UCMONb30BaHKSA 3TOro

npouecca;

(c) wmcnonb3oBaHue [oxpaHAeMbIX] TPAAULMOHHBIX 3HAHUA ON1A Lenen Hay4HbIX
nccnegoBaHu U pa3paboTok, OCYLLECTBNSAEMbIX B HEKOMMEPYECKMX LIeNaxX; Uim

(d) wmcnonb3oBaHue [oxpaHseMbliX] TPAOULNOHHBIX 3HAHWUA ANS Lenen HayYHbIX
nccnegoBaHumn M paspaboTok, OCYLLECTBNAEMbIX B KOMMEPYECKMX LensaX.]]
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AnbTepHaTUBHbLIA BapuaHT KOOPANHATOPOB
[[Mcnonb3oBaHue]/[npumeHeHne] o3HaYaeT:

(a) ecnu[oxpaHsemble] TpagMLMOHHbIE 3HAHWS BKITOYEHbI B U3genne nnm ecnm
nsgenue paspaboTaHo UM NONy4eHO Ha OCHOBE [OXpaHseMbIX] TPaAULMOHHLIX 3HAHWUN, —
Npou3BOACTBO, UMMOPT, NPeanoXeHne K npofaxe, Npoaaxy, XxpaHeHue unu
ncnonb3oBaHve N3aenus;

(b) ecnu [oxpaHsemble] TPaAULMOHHBIE 3HAHMSA BKITKOYEHbI B Npouecc [unu] ecnu
npouecc paspaboTaH unm Nony4YeH Ha OCHOBE [OXpaHseMbIX] TPAOULNOHHBIX 3HAHWUA, —
NCnonb3oBaHWe NpoLlecca Unn ocyLecTBneHne AeiCTBUN, YNOMSAHYTLIX B NOAMNYHKTE (a) B
OTHOLLEHUWN N3aenus, ABNSLWEerocs HenocpeacTBEHHbIM Pe3yribTaToOM UCMOMb30BaHUA
3TOro npotecca;

(c) ecnu [oxpaHaemble] TpaaULMOHHbIE 3HAHNA BKITHOMEHbI B KaYeCTBe drieMeHTa
Hay4HbIX UCCNeaoBaHUN 1 pa3paboToK, OCYLLLECTBIIIEMbIX B KOMMEPYECKUX NN
HEKOMMEPYECKNX LIENSX.]
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[CTATBSA 2
LIENN

AnbTepHaTMBHbIM BapnaHT KOOPAMHATOPOB
HacToswuin ooKkyMeHT npecneayeT crneayowme Lenu:
(a) obecneyeHne achPEKTMBHON 1 afeKBATHON OXPaHbl TPAAULNOHHBLIX 3HAHWI;

(b) npegynpexgeHue owmMbOYHOro NpeaoCTaBNeHNA NpaB MHTEMNNEKTyaIbHON
COBCTBEHHOCTM Ha TPAANLIMOHHBIE 3HAHWUS; U

(c) [Mpu3HaHWEe KOPEeHHbIX HAPOAOB U MECTHbIX OBLLMH HOCUTENAMU TPAANLIMOHHbIX
3HaHWUN].

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosiero 4okyMeHTa 3akrntoyaeTcst B obecneyveHnn aoHeKTUBHON,
cbanaHcnpoBaHHOM 1 afeKBaTHOWM OXpaHbl, CBA3aHHOW C UHTENNEKTYanbHOW COBCTBEHHOCTbIO,
NPOTUB:

(@)  HecaHKLMOHMPOBAHHOIO' M/UN HEKOMMNEHCHUPYEMOro? CMONb30BaHNA
TPaANLMOHHBIX 3HAHWI; 1

(b)  owmnGoYHOro NpeaocTaBNEHUs NpaB UHTENNEKTYannbHOW COGCTBEHHOCTM Ha
TPaAWLUMOHHbIE 3HaHWS,

[oaHOBpPEMEHHO C NOAAEPKKON Haanexatllero UCnonb3oBaHUs TPaaULMOHHbBIX 3HaHNI].]

[AnbTepHaTUBHLIN BapuaHT 2

Llenb HacTosiLLero JOKyMeHTa 3akniovaeTcs B NOAAEPXKKE Haanexallero ncrnosfb3oBaHns u
adppekTMBHON, cOanaHCMPOBaAHHON U afeKBATHOM OXPaHbl TPAOULMOHHBIX 3HAHUIN B paMKax
CUCTEMbI MHTENNEKTyanbHON COBCTBEHHOCTU, B COOTBETCTBMU C HALMOHarbHbIM
3aKoHOAATEeNbLCTBOM, C NPU3HAHWEM MpaB [KOPeHHbIX [HapogoB] U MECTHBLIX OOLLNH]
[6eHedunumapos].]

1 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
MCMonb30BaHME N HE3aKOHHOE UCMOSNb30BaHNe TPagULMOHHbBIX 3HAHUN.
2 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4aeT HenpeaocTtaBlieHne OeHEXHbIX U HeleHeXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLero 4OKyMeHTa 3akntoyaeTcsl B Noaaepkke Hagnexallero ncnonb3oBaHus
TPaAULMOHHBIX 3HaHUI B paMKax NaTeHTHOW CUCTEMbI, B COOTBETCTBUMN C HaLMOHamNbHbIM
3aKoHOOATENbCTBOM, yBaXas LLIeHHOCTV BnagenbLleB TpaauLUMOHHbIX Npas, NyTem:

(a) copencTBMA oxpaHe MHHOBaUMK M Nepegaye n pacnpoCTPaHEHMIO 3HAHWUI K
B3aUMHOW BbIro4e HOCUTENEN M NONb3oBaTeNen oxXpaHsiembiX TPaaULNOHHBIX 3HAHUW U B
dopmax, cnocobCTBYHOLLMX COLManbHO-9KOHOMUYECKOMY 611aroCOCTOSIHUIO U
obecneveHunto 6anaHca npae n 0683aTenbCTB;

(b) noaTBEepPXAEHMS LEHHOCTM ANHAMMYHOIO 0BLLIECTBEHHOIO AOCTOSHNA KaK
06L1eq0CTYNHOro MaccuBa 3HaHui, ABnsAoLLEerocs oba3aTenbHbIM YCIOBUMEM TBOPYECKOW
[eATENbHOCTM Y MHHOBALIMIA, a TakKe HeoBXOANUMOCTb OXPaHbl, COXpaHeHUs U
yKpenneHus obLLEeCTBEHHOIO JOCTOAHUS; U

(c) npepoTBpaLleHnss OLUMBOYHOro NpeaoCTaBneHns NaTEHTHbIX NPaB B OTHOLEHUN He
COXpaHAeMbIX B TaHe TPaguUUMOHHbIX 3HAHUI.]]
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[CTATbA 3

[KPUTEPUNN OXPAHBI/KPUTEPUN OXPAHOCINOCOBHOCTH]

AnbTepHaTVBHbIN BapUaHT KOOPAUHATOPOB

3.1 B coOTBETCTBUM C HACTOSILLIMM JOKYMEHTOM OXpaHa npeaoCcTaBnsieTcs TpaauLMOHHbIM
3HaHUAM, KOTOpbIE:

(a) cosparoTCH, reHepupyrTCa 1 NOyYatnTCA KOPEHHbIMU [HAapoAamu,] MECTHbIMU
06I_L|,I/1HaMI/1 Mnn packpbiBakdTCA UM, a TakKKe pa3BUBatOTCA, XPaHATCA, NCNOJb3YHOTCA U
nogoaepXxXmBarwTcA UMU KONMNEKTUBHO [B COOTBETCTBMN C UX HOpMaMU 00ObI4YHOro npaea u
npouenypamu];

(b) cBA3aHbI C KyNbTYPHOM U COLMANbHON MOEHTUYHOCTLIO, a Takke TPaaULVNOHHBIM
Hacrnegmem KOpeHHbIX HApOAOB, MECTHbIX OBLUMH U ABNAIOTCS X HEOTbEMIIEMOW YacCTbIO;
n

() nepepatoTCs Ha NPOTSHKEHMMN XKU3HWU OOHOMO NMOKONEHNUS UK U3 NMOKONEHNs B
nokorexve, 6yab To NocnefoBaTeNnbHO UMK HET.

[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTopoHa MOXeET B COOTBETCTBUN CO CBOUM
HaUWOHaIbHbIM 3aKOHOO4ATENTbCTBOM NPEeayCMOTPETh AOMOMHUTENBHLIE KPUTEPUN OXPaHbI
TPaAULMNOHHBIX 3HAHUIN, CBSA3AHHbBIX C TPAANLMOHHBIMI 3HAHNSAMW Kakoro-nmbo Hapoaa nnu
Kakon-nnbo rpynnbl B NpeAenax CBOen HPUCAMKLUNN, N ABNSIOLLMXCA NX HEOTHEMITEMOM
YacTblo.]

[AnbTepHaTUBHbIA BapuaHT 1

3.1 C y4deToMm cTaTbk 3.2 oxpaHa B COOTBETCTBUU C HACTOSALLUM JOKYMEHTOM
npeaocTaBsnsaeTcs TPaguLMOHHBIM 3HAHNAM, KOTOPbIE:

(a) cospgatoTcs, reHepupyoTCs, NONYYalTCs UM PacKpbiBaOTCA KOPEHHbIMU
[Hapogamu], mecTHbIMK O6LWMHaMK n/vnn [apyrnmmn 6eHedunymnapamm] n passmBaroTCs,
XpaHATCA, NCNOMb3YKTCA U NOAAEPKNBAIOTCA UMU KOMNNEKTUBHO [B COOTBETCTBUN C UX
Hopmamu obbl4HOro Npaea u npoueaypamul;

(b) cBsi3aHbI C KyNbTYPHOW U coumanbHON MOAEHTUYHOCTbLIO U TPaAULMOHHbLIM
HacrneaneM KOpPeHHbIX HapOAOB, MECTHbIX 0OLUMH n/unu [apyrmx 6eHedmumnapos] nnm
ABMSAOTCSA X HEOTHLEMIIEMOW YacTblo; U

(c) nepepatoTCsa U3 NOKOMEHNS B MOKOSIEHNE UMK OT MOKOSIEHMS K MOKOMeHuo, 6yab TO
nocnegoBaTenbHO UMK HeT.

3.2 TocypapctBo-uneH/[JoroBapmBaloLlasics CTOPOHA MOXET B COOTBETCTBUN CO CBOMM
HaUMOHamnbHbIM 3aKOHOAATENLCTBOM 06YCNOBUTL OXpaHy NPeaLWeCcTBYOLWNM CyLLLEeCTBOBAHMEM
TPaAOVLMOHHBIX 3HAHU B TEYEHME pa3yMHOro Cpoka, onpeaensieMoro rocyaapcTBom-
4yneHom/[oroBapusatoLenca CTOpoOHOMN. ]
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[AnbTepHaTUBHbIA BapuaHT 2

OxpaHy B COOTBETCTBUN C HACTOALLMM OOKYMEHTOM crieayeT npeaoctaBiAaTb TpaagnUMOHHBIM
3HaHNAM, KOTOpPbIE:

(a) cosgatoTCH, reHepupyTCs, NOMYYaloTCs UNU PacKPbIBAOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMK OBLWMHaMK n/vinu [apyrumn 6eHedunumnapamm] 1 passmBaloTCs,
XPaHATCS, UCMOMb3YTCA U NOSOEPKMBAKOTCA UMW KOJINIEKTUBHO [B COOTBETCTBUM C UX
Hopmamu obbl4HOro Npaea 1 npoueaypamul;

(b) cBA3aHbI C KYyNbTYPHON MAEHTUYHOCTLIO U TPAAULMOHHBIM Hacneamem KOpeHHbIX
HapOAOB, MECTHbIX OBLLMH n/unu [gpyrux 6eHedurumapos], ABNAITCA NX HEOTHLEMIEMON
YaCTblO M YETKO acCOLMUPYIOTCA C HUMU; U

(c) [moryT nepemaBaTtbCcA] NnepenaloTCca N3 NOKONEHUS B NOKOSIEHNE UKW OT NOKOMNEHUs K
nokoneHuto, 6yab TO NocnegoBaTeNbHO UKW HET, B TEYEHME HE MEHee NATUAECATU neT
U NATU NOKOSNEHNI. ]

[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaUVOHaIbHbIM 3aKOHOA4ATENTbCTBOM pacnpoCTPaHnTb OXpaHy Ha Apyrnx 6eHedurumapos,
CO34aBLUMX COOTBETCTBYHOLWMI 00BEKT.]]
[AnbTepHaTuBHaa CTATbA 3
[MPEOMET OOKYMEHTA]

HacTtosiwuin 1OKyMEHT OTHOCUTCS K NaTeHTaM M TpagMUMOHHBIM 3HAHUSAIM, KOTOpPbIE:

(@) 4eTKko cBsi3aHbI C KyNbTypHbIM Hacnegvem 6eHedrumnapos, onpeaeneHHbIX B
cTtatbe 4; 1

(b) cospatoTca/reHepupytoTCS, pasBUBalOTCA, NOAOEPKMBAIOTCH U UCNONb3YIOTCS
KONMMNEKTMBHO, a TakKe nepenatnTcs 13 NOKONEHUs B MOKOSIEHNE B TEYEHNE CPOKa,
onpeaeneHHoro KaxablM rocygapCcTBOM-4NIEHOM, HO He MeHee 50 neT unu B TeYeHne
NATY NOKONEHUN. ]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbLIN BapuaHT 1

BeHeduunapamu [0xpaHbl COrnacHoO HacTodALLEeMY OOKYMEHTY] HacTosLLero AoKyMeHTa
ABMAKTCS KOPEHHbIE [Hapoabl] N MECTHbIE OOLLMHbI, BbICTYNaKLWME HOCUTENSMIN [OXpaHSeMbIX]
TpagMUNOHHbBIX 3HAHWUNA.]

AnbTepHaTMBHbIN BapyaHT KOOPAMHATOPOB
4.1 beHedwuurapamun B COOTBETCTBUM C HACTOSALLMM AOKYMEHTOM SBMSOTCS:
(@) KkopeHHble Hapoabl U MECTHbIE OOLLMHbI; U
(b) korga aTO NPUMEHMMO U B NopsiaKe, onpeaeneHHOM HauMoHanbHbIM
3aKoHOOaTenbCTBOM, Apyrue obnagaTteny npas Ha TPagULMOHHbIE 3HAHWS,
COOTBETCTBYHOLLME KPUTEPUSAM, N3MNOXKEHHBIM B CTaTbe 3.
4.2 TocypapcrtBa-uneHbl/[JoroBapusatoLLme CTOPOHbI MOTYT BKIIOYUTL YCIIOBME O TOM, YTO
HauunoHanbHble opraHbl 6yayT NpMHUMaTh y4acTe B yNpaBneHnn Bbirogamu, CBA3aHHbIMU C

peanusaumen HacTosLero AoKyMeHTa, B COOTBETCTBUN C HALMOHANbHbIM
3aKOHOOAaTENbCTBOM.]



WIPO/GRTKF/IC/46/4
MpunoxeHue, ctp. 13

[CTATbA 5

OBBEM [N YCJTOBUA] OXPAHbI

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

"ocypapcTBa-yneHbl Ha pasyMHou U cbanaHCMpoBaHHOM OCHOBE, a Takke B COOTBETCTBUU C
HaLUWOHarbHbIM 3aKOHOAATENbCTBOM NPUHMMAIOT Hagexalme 3akoHogaTernbHbIe U
aAMVHUCTPaTUBHbIE MEPbl U/UNU Mepbl NOMNTUKN C Lenbio obecnedntb Nopsagok, Npy KOTOPOM:

(a) ecnn B cOOTBETCTBUKN C HOPMaMK OBbIYHOrO NpaBa M NPAaKTUKOW KOPEHHbIX
HapoaoB, MECTHbIX OOLLMH nnn 6eHedunLMapoB 4OCTYN K TPAAULMOHHbLIM
3HAHWUSIM OrpaHUYeH UNN TPAAULMOHHbIE 3HAHUA NpUHAAeXaT y3KoMy Kpyry
nny, B TOM YMCNE €CINN Takne 3HaHWS COXPaHSATCA B TAHE UMK SIBNSIKOTCSA
CBSILLLEHHbIMKW, 6eHedMLMapbl NOMb3YTCA UCKMIOYUTENBHBLIM KONNEKTUBHBIM

npaBoM:

(i)

(ii)

COXPaHsiTb, KOHTPONNPOBATb, UCNObL30BaTh U Pa3BMBaTbL CBOU
TPaAMUMOHHbIE 3HAHWS, a Takke paspeLuaTtb UNK 3anpeLaTtb 4OCTYN K
HUM U UX UCMONb30BaHMe/MPUMEHEHNE U NONyYaTb CripaBeanvByio 1
paBHYIO AOMI0 BbIroA OT UX UCMOMb30BaHNS; U

Ha aBTOPCTBO, PABHO KaK 1 NPaBOM Ha UCMONb30BaHMEe CBOUX
TPaAMUMOHHBIX 3HaHUI B dhopMax, obecrneymBatoLLmX yBaXKeHne
LIeNIOCTHOCTU TaKMUX 3HaHWN.

(b) ecnn B COOTBETCTBMM C HOpMaMM OObIMHOMO NpaBa M MPaKTUKOW KOPEHHbIX
[HapoaoB], MECTHbIX OBLWLMH unNn 6eHedmLMapoB AOCTYN K TPAAULMOHHbIM
3HAHMSAM HE OrPaHUYEH U TPAAMLMOHHbIE 3HAHWSA HE NPUHaANexaT y3KoMy Kpyry
nuy, 6eHedurumapbl:

(i)

(ii)

nony4atT CNpaBeIMBYIO U PaBHYO 40O BbIFO4 OT MX
NCMONb30BaAHUS; U

Monb3YyTCS NPaBOM Ha aBTOPCTBO, PaBHO Kak 1 NPaBoM Ha
MCMNONb30BaHMe CBOMX TPaAULIMOHHBIX 3HaHWUIA B doopmax,
oGecneunBatoLLMX YBaKEHNE LIeNTOCTHOCTM TakuX 3HaHWIA.

(c) B apyrux cnyyasx, korga TpaguunoHHbIe 3HaHKUS, Kak npeacraenserca, oyayT
NCMOSb30BaHbl, OOHAKO YBEPEHHOCTU B TOM, UTO OHU CBSA3aHbl C ONpeaeneHHbIM
KOPEHHbIM Hapo4OoM, MECTHOM 00w MHOM nnn 6eHedmunapom, HeT:

(i)

npexae 4Yem UCMosb3oBaTh TakMe 3HaHWS, cneayeT NPeanpUHsTL
NOMbITKY YCTAHOBUTb, CYLLECTBYIOT JIN KOPEHHbIE HAPOAbl, MECTHbIE
06LLMHBI MK 6eHeduLmapsbl, cnocobHble NpeacTaBnATb Takme
TPaAMUMOHHbIE 3HAHUS; U

€CIN TaKoBble YCTAaHOBMEHbI, MPOBECTU KOHCYbTaLUun ¢ 3TUMMU
KOPEHHbLIMW Hapoaamu, MECTHbIMU ObLLMHaMK unmn 6eHedmumnapamu. ]
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[AnbTepHaTUBHbIA BapuaHT 1

5.1 TocygapcTtBa-yneHbl [AomkHbI 0becneunBaTh/ obecneymBatoT] [QOMKHbI
OXPaHATL/OXPaHAT] MMYLLECTBEHHbIE U HEVMYLLIECTBEHHOE [MHTepechI] [NpaBa]
6eHedurumapoB, Kacarowmecs [oOXpaHAeMbIX] TPAOULUMOHHBLIX 3HAHWUIA, KaK OHW onpederieHbl B
HacTosILeM JOKYMEHTe, B COOTBETCTBYHOLMX Cy4asX U B COOTBETCTBUMN C HAUMOHAlbHbIM
3aKoHOAaTenbLCTBOM, [MPUHMUMAsA BO BHYMAHME UCKINIOYEHMS N OrpaHUYEHUs, KaK OHU
onpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaTben 14] [0OOCHOBaAHHBIM U
cbanaHcnpoBaHHbIM 0Opa3som].

5.2 OxpaHa, npegycMOTpeHHast HaCTOSALLMM AOKYMEHTOM, HE pacnpocTpaHseTcsa Ha
TPaANLMOHHbIE 3HaHWS, KOTOpble SBNSAITCA OBOLLEN3BECTHBIMU UM UCMOMNb3YITCA 3a
npegenamu obwmHel 6eHedunUnapoB, Kak OHW onpeaeneHsbl B HacTosweM [QokymeHTe], [B
TeyeHue pa3yMHOro nepuoga BpeMeHu] unm aBnsoTcs obLWeCTBEHHbIM JOCTOSHUEM UIU
OXPaHSATCSA NPaBOM UHTENIIEKTYaNbHON COOCTBEHHOCTM. ]

[AnbTepHaTUBHLIN BapuaHT 2

5.1 TocymapcTBa-yneHbl [AOmKHbI NPUHUMATL/ NPUHMMALOT] Hagnexalume 3akoHo4aTernbHble
Mepbl, aAMUHUCTPATUBHbLIE MePbl N/UNU Mepbl NONUTUKN B COOTBETCTBUMN C HALMOHAmbHbIM
3aKoHO4aTENbCTBOM, 060CHOBAHHBIM U cOanaHcMpoBaHHbIM 06pa3oM, a Takke B COOTBETCTBUM
co ctaTben 14 ¢ uenbto obecneynTb NOPSIAOK, MPU KOTOPOM:

(@) Ecnwu B cooTBETCTBUM C HOPMaMK OGLIYHOIO NMpaBa U NPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecCTHbIX 00LWNH/6eHedULMapoB AOCTYN K TPAAULMOHHBIM 3HAHUSIM
OorpaHM4YMBaEeTCsl, B TOM YMCIE eCnn TPagULMOHHBbIE 3HAHWS COXPaHAIOTCA B TalHe
NN NPU3HAKOTCA CBALLEHHBIMU:

(i) 6eHedmumapbl NONb3YHTCA UCKIIOYUTENBHBIM U KONMEKTUBHBLIM NPaBoOM
Ha CoXpaHeHue, KOHTPOIb, UCMONb30BaHME U pa3BUTNE UX
TPaAMUMOHHBIX 3HAHUI, pa3peLleHne Unu 3anpeLLeHne 4ocTyna K HUM 1
NX UCMONb30BaHUS, a TaKkkKe Ha rnofyyYeHue crpaBeanBon 40N BbIroa
OT MX UCMOSb30BaHUA.

(i) 6eHedmumapbl NONb3YyOTCH NPaBOM Ha YCTaHOBIEHME aBTOPCTBA U
NpaBOM Ha UCMOMb30BaHNE X TPAAULMOHHBIX 3HAHWI B hopMax,
obecneyvnBaoLLNX yBaXXEHME LENOCTHOCTU TakMX TPAAULMNOHHBIX 3HAHWN.

(b) Ecnu B COOTBETCTBMM C HOPMaMM OBbLIYHOIO NpaBa M NPaKTUKON KOPEHHbIX
[HapoaoB] 1 MeCTHbIX 0B MH/6eHedMLMapoB TPaaULNOHHbIE 3HaHMA Bonee He
ABMAKTCS OOBEKTOM UCKIMIOYUTENBHOIO KOHTPONS 6GeHednLmMapoB, HO BCE e
onpegerneHHbIM 06pa3om CBA3aHbl C UX KyNbTYPHOW CaMOObITHOCTbIO:

(i) BeHeduumapbl Nony4aroT cnpaBeanmByLo A0 BbIrO4 OT UX
NCMNonNb30BaHus; U

(ii) B6eHedmumapbl NOMNb3YTCA NPABOM Ha YCTAaHOBMEHME aBTOPCTBA U
NpaBOM Ha UCMOMb30BaHNE NX TPAAULMOHHbBIX 3HAHMIN B hopMaXx,
obecneunBatoLLMX yBaXXEHNE LLeNTOCTHOCTM TakuX TPaaMLUNOHHbBIX 3HAHWN.
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5.2 [B cny4ae TpaguuMOHHBIX 3HAHWIA, KOTOPbIE NCNONb3YTCS 6e3 NpeaBapuUTENbHOMO
OCO3HaHHOro cornacusi U/unn He B COOTBETCTBMM C HOPMaMn 0BbIYHOIO NpaBa 1 NPaKTUKON
KOPEHHbIX [HAapogoB] U MECTHbIX 0BLLNH/6eHedULMapoB, KOpEeHHbIE [Hapoabl] U MECTHbIE
06LWWHbI Mnu gpyrmve 6eHedurumapsl, B 3aBUCUMOCTU OT TOrO, YTO MPUMEHMMO, UMEIOT
BO3MOXHOCTb NOTPeboBaTb OT COOTBETCTBYIOLUUX HALMOHAsbHbLIX OpraHoB obecneyeHus
npenycMOTPEHHON B NyHKTE 5.1(a) oxpaHbl, NpUHMMAas BO BHMMaHWE BCE COOTBETCTBYOLLME
00CTOATENBLCTBA, TAKME KaK NCTOpUYECKNe haKTbl, 3aKOHbI KOPEHHBIX HAPOAOB U HOPMBbI
006bI4YHOro NpaBa, HauMoHanNbHOE U MeXAyHapogHOe 3aKoHOA4ATEeNbCTBO U CBEAEHUS O
KyNbTYpHOM Bpeae, KOTOPbI MOXET ObiTb NPUYMHEH B pe3yribTaTe Takoro
HECaHKLMOHMPOBAHHOIO UCMNOSb30BaHKs.]]

[AnbTepHaTUBHbLIN BapuaHT 3

Ecnu TpaanUuMNOHHbIEe 3HAaHUA YETKO CBA3aHbl C KyIbTYPHbIM Hacnegnem 6eHerI/ILl,Map08, KakK
OHO onpeaeneHo B Ctatbe 4, N KONNEeKTUBHO CO34aloTCH, NPON3BOOATCA, pa3pa6aTb|Bar0Tc;|,
nogaepXxXmBaroTcAa N UCNOJb3YIOTCA, a TakkKe nepeaarnTcd N3 NokKoJ1IeHUA B NOKoJieHne B
Te4dyeHne CpokKa, onpenersieHHoro KaXgbiMm rocygapctBomM-4ieHOM, HO COCTaBnAwLEero He meHee
NATUAECATM NET UNKN NATU NOKONEHUNA, TpaauunoOHHbIe 3HAHUA OOJTKHblI OXPaHATLCA B obbeme n
B COOTBETCTBUM C yCIiOBUAMU, onpenesieHHbIMU HUXe:

5.1 Ecnu oxpaHsiemble TpaauLMOHHbIE 3HAHUS COXPaHSAOTCA B TailHe, HEe3aBNCUMO OT TOrO,
ABNAKTCA NV OHU CBALLEHHbIMW, FOCYAapPCTBa-4YneHbl AOMKHbI NOOLLPATL NOPSAAOK, NpU
KOTOPOM:

(a) GeHeduuMapsbl, KOTOPbIE HEMNOCPEACTBEHHO NepeaatoT TPaauLMOHHbIE AaHHbIe
nonb3oBaTensiM, MMEKT COrfacHO HaLMOHaNbHOMY 3aKOHOA4ATENbCTBY BO3MOXHOCTb
COXPaHsiTb, KOHTPONNPOBATh, UCNOSb30BAaThL U Pa3BMBaTb CBOW OXPaHsieMble
TPaAMUMOHHbIE 3HAHWS, pa3peLlaTb UMK 3anpeLLaTb AOCTYN K HAM U UX UCMONb30BaHKE; U
nony4aTb CripaBeaSIMBYIO OO0 BbIro4 OT UX UCMOMb30BaHUS YNOMSHYTbIMU
nonb3oBaTensmu.

(b) nonb3oBaTenu ykasbiBalOT YETKO pacno3HaBaeMblX BragenbLeB YNOMSHYTbIX
TPaAMUMOHHBIX 3HAHWI 1 UCMONb3YIOT 3HaHWSA B hopmax, obecneunBatoLLnX yBaxeHme
KyNbTYPHbLIX HOPM ¥ NPakTUkM 6eHedurLmapos.

5.2 Ecnu oxpaHsieMble TPaguLMOHHbIE 3HaHWUSI UMEIOT Y3KOoe pacrnpocTpaHeHne, He3aBUCUMO
OT TOrO, SIBNSIOTCS JIN OHW CBSILLLEHHBIMWU, TOCYAapCTBa-YrieHbl JOMKHbI NponaraHaMpoBaTh B
KayecTBe nepenoBoN NPaKTUKM NOPSAOK, NPU KOTOPOM:

(@) 6eHedmumapsbl, KOTOpblE HEMNOCPEACTBEHHO NEpeaalT OXpaHAeMble TPaaNULNOHHbIE
3HaHUA Nonb3oBaTeENAM, NOMy4aloT CNpaBeAnMBYO AOM0 BbIFOA OT MX UCMOSb30BaHUA
YNOMSIHYTbIMW NONb30BaTENSAMU; U

(b) nmpw Mcnonb3oBaHWM TPAAULIMOHHbBIX 3HAHWUIA NONb30BATENN YKa3blBalOT YETKO
pacno3HaBaeMblX BNagernbLeB Takux OXpaHAeMblX TPaAULMOHHBIX 3HAHUA U UCTIOMNb3YOT
3HaHuA B hopMax, obecnevmBaroLmnx yBaxeHNe KynbTYpPHbIX HOPM U NPaKTUKK
b6eHedumumapos.

5.3 TocymapcTBa-yneHbl AOMKHbI NPUHUMATL BCE BO3MOXHbIE MEpPbl K TOMY, YTOObI
obecneynBaTtb XpaHeHMEe U COXpPaHeHne TPaaULMOHHbLIX 3HaHWUIA, UMEIOLLNX LUNPOKOE
pacnpocTtpaHeHue.]]
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[CTATbS 5BIS
[BA3A [JAHHbIX] [AOMONHUTENBHAS] [U] [BALUUTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

[Mpu3HaBas BaxXHOCTb COTPYAHUYECTBA N KOHCYNbTauun,] INrjocygapcTea-yneHbl JOMKHbI
CTPEMUTLCSA B3aUMOLENCTBOBATL U KOHCYIbTUPOBATLCS C KOPEHHLIMU HAapoAaMn 1 MECTHBIMU
obwuHamu [Npu onpeaeneHnn goctyna J[K TpaauuMOHHBIM 3HaHMAM,] [rocygapcTBa-yneHbl] ¢
y4eTOM HauMOHarnbHOro 3akoHoAdaTenbCcTBa [M 06bIYHOIO Npasa) 1 Npu yCroBuKn ero
cobnoaeHns [OOMKHbI CTpeMnTbes], [obneryaTs 1 NoowpaTs opMupoBaHue] [crieayoLmx]
[HaumoHanbHbIX 6@3 AaHHbIX MO TPaAULMOHHBIM 3HAHUAM, ANA KOTopbIx 6eHeduumnapbl MOryT
A06pOoBONbHO NPegoCTaBNATL CBOW TPALAMLMOHHbBIE 3HAHWSA]:

5BIS.1 O6LenocTynHbIX HauMoHanbHbIX 6a3 AaHHbIX [NO TPagMLUMOHHBLIM 3HaHUAM]
nNy6rnMYHO AOCTYNHbLIX TPAAULMOHHBIX 3HAHWUIA ANS Lenen TPpaHCNapeHTHOCTU, HaAEXHOCTH,
COXpaHeHUs 1 TpaHCrPaHMYHOro COTPYAHNYECTBA, a Takke B COOTBETCTBYHOLLMX Criyqasax Ans
obneryeHmsa 1 NOOLLPEHNSA CO30aHUA TPAAULMOHHBIX 3HaHUIN, oBMeHa nMun, X
pacnpoCcTpaHeHnsa 1 4OCTyNna K HAM.

5BIS.2 HaumoHanbHbIX [6a3 gaHHbIX NyONnMYHO JOCTYMHbIX TPAAULMOHHBIX 3HAHWMN,
KOTOpble AOCTYMHbI TONbKO BEAOMCTBAM MHTENNEKTyanbHOM COOCTBEHHOCTM ANg uenemn
npegoTBpaLLEHNS OLLIMOOYHOro NPeaoCTaBEHNs NPaB UHTENNEKTYaNbHON COOCTBEHHOCTM.
BepomcTtBa nHTENNEKTYanNnbHOM COOCTBEHHOCTU OOMKHbBI CTPEMUTBLCSA 06ecneyunTb, YTOObI B
OTHOLUEHUN Takon nHdopmaLumn cobnoaancs pexxum KoHUAEHUMANbLHOCTH, 3a UCKITHOYEHNEM
TeX cryvaes, Korga oHa LMTUMPYETCH B pamMKax SKCNepTM3bl 3asiBKM Ha OXpaHy
WHTENNEeKTyanbHON COGCTBEHHOCTMU. ]

5BIS.3 He aBnatowmxcs ny6nmyHo OCTYNHBbIMU HaLMOHanbHbIX 6a3 aHHbIX Mo
TPagMUMOHHBLIM 3HaAHUAM Ons Lenen [Kogudumkaunmn] u CoXpaHeHns TpaguuMOHHbIX 3HaHU B
KOPEHHbIX 1 MECTHbIX 0OWwmHax. He asnatowmecs ny6rmMyHo 4OCTYNHbIMU HAUMOHanbHble 6asbl
AaHHBIX NO TPAANLUMOHHBIM 3HAHMAM OOMKHbI ObITb 4OCTYNHBI TONbKO 6eHedmumnapam
COrnacHO COOTBETCTBYIOLLMM [HOpMaM [06bIMHOrO] npaea] u CHoXUBLLENCS NpakTUKe JOCTyna K
TakuM TPaAULMOHHBbIM 3HAHUSAM MM NX UCMOSb30BaHNA.

[dononHutensHas] [3awmTHaga] oxpaHa

5BIS.4 [FocynapcTtBa-yneHbl)/[JoroBapmBatoLmecs CTOPOHbI] OMMKHbI [CTPEMATCS], Npw
yCnoBun coBnoAeHNs U C Y4ETOM HaLMOHaNbHOro 3akoHoA4aTeNnbCTBa U OObIYHOrO Npaea:

(@) copgewncTtBOoBaTh/CNOCOGCTBOBATL (POPMMPOBAHMIO [06LLLEAOCTYNHBIX] HALMOHANBbHbIX
6a3 gaHHbIX TPAAULMOHHBIX 3HAHWUIA AN Lenew 3almnTHOM OXpaHbl TPaaULMOHHbIX
3HaHWI, [B TOM YMCrne NyTeM HeJonyLeHNs OLMBOYHOro NpefoCcTaBNeHnst NaTeHToB]
n/vnu gnsa uenen obecnevyeHnss TpaHCMaPEHTHOCTU, ONpPeaeNneHHOCTU, COXPaHHOCTH
n/vnn TpaHCcrpaHM4YHOro COTPYAHNYECTBA;

(b) [copewncTBOBaTL/CNOCOBCTBOBATL, B COOTBETCTBYIOLLUMX CRy4asX, CO34aHUI0,
06MeHy, pacnpocTpaHeHuto 1 obecnevyeHunio JOCTYNHOCTH [06LenoCcTynHbIX] 6a3 AaHHbIX
reHeTUYEeCKMUX PECYPCOB M TPAAMLMOHHbBIX 3HAHWI, CBSA3AHHbIX C FeHETUYECKUMMU
pecypcamu;]
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(c) [mpemycmaTpuBaTb Npoueaypbl BO3paXeHWsi, NO3BOSAIOLLME TPETbMM CTOPOHAM
ocnapvBaTb 3aKOHHOCTb NaTeHTa [nyTemM npegocTaBneHns nHgpopmaumm 06 n3BecTHOM
YPOBHE TEXHUKM];]

(d) cTumynupoBaTb pa3paboTKy U NpMMeHeHNe A0OPOBOSbHBLIX KOOEKCOB NOBEAEHUS; U

(e) [npepoTBpawaTb packpbiTue, NpuobpeTeHne 1 UCNosb30BaHWe APYrMMn CTOPOHaMMU
MHopMaLmm, KOHTponupyemon 6eHedrumapamMm Ha 3aKOHHbIX OCHOBaHWUsIX, 6e3
[cornacus] 6eHedunumapos/HocUTENEn/BNagensLEB, B HapyLLeHe cnpaBeninBom
KOMMEPYECKON NPakTUKK, NPW YCIIOBUW, YTO OHa COXpaHsieTcs [B TanHe], 4To 6binu
NPUHATBI pa3yMHble Mepbl AN NpegoTBpaLleHnsi ee HECAHKLMOHNUPOBAHHOMO PacKpbITUS
N 4YTO OHa obnagaeT LLeHHOCTbIO;]

(f)  [paccmoTpeTb BO3MOXHOCTb CO3aaHus [06wenocTynHbix] 6a3 AaHHbIX
TPaOULMOHHBIX 3HAHUIA, UMEIOLLIMXCS B PACNOPSPKEHUN NAaTEHTHLIX BE4OMCTB, A5
npeaoTBpaLLeHms OLWMOOYHON Bbl4aun NaTeHToB, a Takke (hOPMUPOBAHUS U
noaAepXaHusa Taknx 6a3 gaHHbIX B COOTBETCTBMU C HALMOHANbHLIM 3aKOHOL4ATENBCTBOM;

(i) [AOIMKHbI ObITb YCTaHOBMNEHBI MUHMMATbHbIE CTaHAaPThl ANs rapMoHM3aLun
CTPYKTYpbI 1 coaepXkaHus Takux 6a3 AaHHbIX;

(i) 0a3bl JaHHbIX A0MKHbI coaepXaThb:

a. MaTepuanbl Ha A3blkax, KOTOPbIE MOTYT NMOHUMATLCSA NaTEHTHLIMM
aKcnepTamu,

b. NUCbMEHHYI M YCTHYIO MHGOPMaLNIO O TPAANLMOHHBLIX 3HAHUSX;

C. COOTBeTCTByI'OLLWIIZ NMUCbMEHHbLIN 1 yCTHbIIZ YPOBEHb TEXHUKU
NPUMEHNTESIbHO K TPaaUUNOHHbIM 3HaHVIF|M.]

(g) [paspaboTaTb Hagnexawime n 4OCTaTouHble PEKOMEHAALMN NO NPOBEAEHMIO
naTeHTHbIMU BeAOMCTBaMM NOMCKa 1 3KCNepTU3bl MO NAaTEHTHbLIM 3asiBKaMm,
KacaloLmnmMcs TpagauLuMOHHbIX 3HaHWI;]

5BIS.5 [ONnsa BOKYyMEHTMPOBaHUA TOrO, KaK U rae UCnonb3yTca TPaguLMOHHbIE 3HAHNA, a
TaKkKe COXpaHeHWs U noaaepXXaHus TakMx 3HaHU, HaLMOHanbHble OpraHbl [AOMKHbI
BecTu]/[BeayT] paboTy no kogndukaumm ycTHoM MHoOpMaLMn, KacatoLencs TpaguLmMOHHbIX
3HaHW, 1 PopMUPOBaHUIO [06LLeaoCTYNHbIX] 6a3 AaHHbIX TPAOULMOHHBIX 3HAHWIA.]] NO
COrnacoBaHUI0 C KOPEHHbIMU Hapo4aMn U MECTHbIMU OBLLMHaMK, ABNSOLWUMUCS HOCUTENAMU
3TOW MHpopMaLUN.

5BIS.6 [FocynapcTtBa-uneHbl)/[JoroBapuBatoimecs CTOPOHbI] [4OMMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTPYOHUYECTBA B 06nacTu co3gaHus Takmx 6as
AaHHbIX, OCOBEHHO B cry4yasXx, Koraa TpaguuMOHHbIE 3HAHWUS HEe HaxXOOATCS UCKITIYUTENBHO B
rpaHuuax ogHoro [rocygapcTtea-yneHal/[[JloroBapvBatoLLenica CTopoHbl]. [Ecnn B 6a3y AaHHbIX
BKITHOHAKOTCH [OXpaHaeMble] TpaguUUOHHBbIE 3HaHUS, [0oTBeYaroLwme onpeaeneHmnio]
onpegerneHHble B pasgene 2, [oxpaHsaemble] TpaguunoHHbIE 3HAHUSA AOMMKHbI NPEAOCTaBNATLCS
APYrM nuuam ToNbKo CO cBOOBOAHOrO, NpeaBapuUTeSibHOr0 U OCO3HAHHOIO COrfacus unu
of00peHnsa nnu Npu y4actmm HOCUTENS TPaAULMOHHBIX 3HAHWNA.]
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5BIS.7 Kpome Toro, [0omkHbl NnpeanpuHnumaThes]/[npeanpMHumMaloTcs] yeunums no
obreryeHuto 4OCTyna K Takum 6asam JaHHbIX BEAOMCTB MHTENNEeKTyansHONn COBGCTBEHHOCTMN,
4yTO ByaeT cnocobCTBOBATL MPUHSITUIO COOTBETCTBYIOLLMX peLleHnin. [FocyaapcTea-
yneHbl]/[JoroBapuBatoLmecs CTOPOHbI] [4OMKHbI pacCMOTpeTb]/[paccmMaTpuBaoT] BO3MOXHOCTH
3aQenCcTBOBaHMS NoTeHUMana MexxgyHapogHoro cotpyaHudecTsa. MHdgopmauums,
npegocTasnsemMas Be4OMCTBaM MHTENNEeKTyansHon COGCTBEHHOCTU [AOMmKHa
BKItoYaTh)/[BKIOYAET] TONBKO MHbOpMaLMIo, KoTopas MOXeT ObiTb MCNOMb30BaHa A1s OTka3a B
BblJade naTeHTa [OT COTpyaHUYeCTBa] U, TakuM 06pa3om, He [AormkHa BKNtovaTb)/[BkntoyaeT]
TPaaULMNOHHbIE 3HAHWSA, COXpPaHsSeMble B TalHe.

5BIS.8 HaumoHanbHble opraHbl [A0MKHBI NpeanpuHMMaTsb)/[npegnpuHMmaroT] yeunus ¢
Lenblo aHanuaa BO3MOXHOCTU Koandukauum obLeaocTynHon nHpopmaumm, KacatoLemncs
TpaauLMOHHbIX 3HaHUR, Ana 6onee akTMBHOrO hopmMmpoBaHus [0bLenocTynHbIX] 6a3 gaHHbIX
TPaAULMOHHBIX 3HAHUI B UHTEPECax COXPaHeHNs 1 NoaaepXaHus Takux 3HaHUN.

5BIS.9 Kpome Toro, BeoMcTBa MHTENNEKTYanbHOM COBCTBEHHOCTM [LOSMKHbI
npeanpuHUMaTh)/[NpeanpuHUMAatoT] yeunusi no obnerdyeHunto gocTyna K obLenocTynHom
NMHopMaLMK, B TOM YMCie MHpopmaLmu, cogepallencs B [00WweaocTynHbixX] 6asax gaHHbIX
TPaAULMNOHHBIX 3HAHWUA.

5BIS.10  [BepomcTBa nHTENnekTyanbHOM CO6CTBEHHOCTU [QOMKHbI
obecneunBaTb]/[o6ecneumBatoT] cobnogeHne B OTHOLLEHUM Tako MHAOpMaLMK pexmnma
KOH(bmAeHUnanbLHOCTH, 3a UCKMIOYEHMEM CIyYaeB, Korga oHa LMTUMPYeTCH B KadecTse
N3BECTHOMO YPOBHA TEXHMKM B MpoOLEecce IKCNepTM3bl MATEHTHOW 3asBKW.]]
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[CTATbA 6

CAHKLWW, CPEACTBA NMPABOBOW 3ALNTHI M OCYLWECTBNEHME NPAB/MPUMEHEHVE

[AnbTepHaTUBHbLIN BapuaHT 1

"ocynapcTBa-urneHsl [NpUHUMALOT] [BOMKHBLI NPUHUMAaTL] Haanexalime, apdekTMBHbIe,
cOepXXuBarLme U copasMepHble NpaBoBble U/MNK agMUHUCTPATUBHBIE Mepbl A4S1s1 6opbbbl ¢
HapyLWeHNAMN NpaB, yKasdaHHbIX B HACTOSLLIEM AOKYMeEHTE. ]

[AnbTepHaTUBHLIN BapuaHT 2

6.1 [[ocypapcTBa-yneHsbl [0omkHbI obecnednTb)/[o6ecneunBatoT] HannumMe NpeaycMOTPEHHbIX
3aKoHOAATeNbLCTBOM [AOCTYMHbIX, HAAeXalnx n ageksaTHbIX] [yronoBHO-, rpaXgaHcKo- [u]
aAMVHUCTPaTUBHO-NPaBOBLIX] NpoLeayp 3alimTbl Npas [, MEXaHU3MOB yperynmpoBaHus
cnopos][, caHKuuni] [ cpeacTs NpaBoOBOM 3aLUUTLI] NPOTMB [YMbILLFIEHHOMO UAN HEYMBILLSTIEHHOIO
[ywepba nmyLecTBEHHbIM U/UNN HEMMYLLIECTBEHHBIM MHTepecam]] [HapyLLeHNsi OXpaHSaeMbIX
npaB Ha TPaaMLUMOHHbIE 3HAHWS, KOTOPblE NPEeAOCTaBMNATCA B COOTBETCTBUMN C HACTOALLMM
AOKYMEHTOM, ] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNoNb30BaHWA/HECAHKLUMOHNUPOBAHHOMO MCMNOMb30BaHUA/HeCnpaBeaIMBoOro 1
HepaBHOMPAaBHOroO MCMNOSb30BaHWS] UM HENPaBOMEPHOIO UCMOSb30BaHNSA TPaAULMOHHBLIX
3HaHWI], AOCTATOYHbIX ANS TOro, YTOObI OHM NOCIYXMUNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpPLUEHMNS HOBbIX HapyLLEHWI. ]

6.2 YkasaHHble B nyHKTe 1 npouenypbl A0OMKHbI ObiTb AOCTYMHLIMU, 3EKTUBHBLIMM,
crnpaBeannMBbIMU, OCHOBaHHbLIMU Ha paBHOMpPaBuW, agekBaTHbIMU [Hagnexawmmm] n
HeobpemeHuTenbHbIMU ANs [HocuTenewn)/[Bnagenbue] [oxpaHaeMblX] TPaAULUMOHHbIX 3HAHUN.
[BTK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTuM COONOAEHNS 3aKOHHbIX
WNHTEPEeCOB TPETbUX NUL, N 06LLLECTBEHHbBIX MHTEPECOB.]

6.3 [BeHedwmumapbl [oomkHbI MMETL]/[MMetoT] NnpaBo BO36yaaTh NpoueccyarnbHble AEUCTBUSA
B Criy4asix HapyLLUEHUs1 Ui HeCcOoBM4EeHUS UX NpaB CornacHo NyHKTam 1 un 2.]

6.4 [B 3aBMCUMOCTM OT OGCTOATENBCTB CaHKLUN U CpeAcTBa NPaBoOBO 3aLLUUTLI AOMKHbI
YyYUTbIBaTb CaHKUMM U CPeACcTBa NPaBOBOKN 3aLlUThl, KOTOpble ByayT MCMONb30BaTh KOPEHHbIE
Hapoabl U MECTHbIE OOLLMHbI. ]

6.5 [B cny4ae BO3HWKHOBEHMSA cnopa mexay 6eHedmumapamm unu mexay 6eHedpuumnapamm n
nonb3oBaTeNsiMN TPagULMOHHBLIX 3HaHMI Kaxkgasi CTOpoHa [MoxeT]/[MMeeT npaeo] nepenatb
AEeNo Ha pacCMOTPEHME C UCNONb30BaHNEM [HE3ABMCUMOrO] anbTePHATMBHOrO MexaHm3ma
yperynmpoBaHusi CNOpoB, NMPU3HAHHOIO MEXAYHapO4HbIM, PErMOHanbHbIM Unu [, B criyyae,
ecnn obe CTOPOHbI ABNATCA rpakgaHamMmu OgHOW CTpaHbl,] HaUMOHarbHbIM
3aKoHO4aTENbCTBOM [, KOTOPLIN B HANbonbLLEN CTENEHN OTBEYaeT NoTpebHOCTAM HocuTenen
TPaAULNOHHBIX 3HAHWUHA].]

6.6 [Ecnu, cornacHo NpMMEHMMOMY BHYTPUrocyaAapCTBEHHOMY NpaBy, YCTAHOBIEHO, YTO
[MpeaHamepeHHoE] WwWnpokoe/[MexayHapogHoe] pacnpocTpaHeHe [OXpaHAemMoro
06bekTa)/[TpaanUMOHHbIX 3HaHMI] 3a NpeaenaMy Ono3HaBaeMoro NpakTUKytoLero coobLiecTaa
ABNSAETCS pe3ynbTaToM akTa [HE3aKOHHOro NPMCBOEHUSA/HENPABOMEPHOTO
NCNonNb30BaHMA/HECAHKLMOHMPOBAHHOMO NCMNONb30BaHUSA/HECNpaBeaIMBOro U
HepaBHOMPAaBHOrO MCMOSIb30BaHMS] UM MHOTO HapyLUEHWUsT HAUWOHAaNbHOro 3aKkoHoA4AaTeNnbCTBa,
6eHeduLmapbl MMEIOT NPaBo Ha CnpaBeaSINBYIO U COPa3MEPHYHO KOMMEHcaLUuo/posinTu.]
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6.7 [Ecnu HapylweHue npaB, oXpaHsieMblX HACTOSILLUM [OKYMEHTOM, YCTAHOBIEHO B paMKax
npoLeaypbl, onpeaeneHHorn B NyHkTe 6.1, UCXoaa 13 xapaktepa 1 NocneacTBMIn HapyLLeHUs
CaHKLUMUM MOTYT BKIHOYaTb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATbA 7

TPEBOBAHNE O PACKPbLITUN

[AnbTepHaTUBHbLIN BapuaHT 1

B Tex cnyyasx, korga aTo npegycMOTPEHO HaUMOHanbHbIM 3aKOHOAATENbCTBOM, MOMb30BaTENM
TPaAULMOHHBIX 3HaHUI cobntogatoT TPeOOBaHUA B OTHOLLEHUM PACKPLITUS MCTOYHMKA U/vnn
NPOUCXOXOEHUS TPAAUUNOHHbBIX 3HAHWUNA. ]

[AnbTepHaTUBHbLIN BapuaHT 2

7.1 3asiBKu Ha NpaBa MHTeNMeKTyanbHOM COBCTBEHHOCTH, KacatoLmecs [M3obpeTeHuns]
Kakoro-nnbo npouecca unu NpoaykTa, KOTopble UMEKT OTHOLLIEHME K TPAAULMOHHBIM 3HaHUAM
MW B KOTOPbIX 3TN 3HAHWSA UCMONb3YTCS, BKIIOYAOT MHpOpMaLMO O CTpaHe, B KOTOPOM
[m30bpeTaTens] 3aaBuTens cobpan unmn NonyyYun 3T 3HaHus (NPeaoCTaBnsAoLLEN CTpaHe), a
TaKke 0 CTpaHe NPOUCXOXAEHUS, eCNN NPefoCTaBnNAoLas CTpaHa He ABMNSIETCS CTPaHOW
NMPOUCXOXOEHMSA TPAOULMOHHBIX 3HAHWI. B 3asBKe Takke ykasbiBaeTcsi, ObIo N NonyyYyeHo
cBoboaHoe, NpeaBapuTenbHOE N OCO3HAHHOE cornacue unm ogodpeHne Ha 4oCTyn u
Mcnonb3oBaHne N obecrneyeHo COOTBETCTBYIOLLEE yHacTue.]

7.2 [B cnyyae, ecnn nanoxeHHas B NyHKTe 1 MHGopmaLms 3asBUTENIO HE N3BECTHA,
3as8BUTESb YKa3biBaeT HEMNOCPEACTBEHHbIV UCTOYHWMK, U3 KOTOPOro [M3obpeTaTternb] 3asButenb
cobupan unu nonyyan TpaguUMOHHbIE 3HAHUA.]

7.3 [B cnyyae HeBbINOMHEHUS 3asiBUTENEM MONOXKEHUA NYHKTOB 1 N 2 pacCMOTpeHME 3adBKU
npekpaLaeTcs 4o Tex nop, noka He 6yayT BbINOMHEHbI 3TK ycnoBus. Begomcteo
WHTENNeKTyanbHOM COGCTBEHHOCTN MOXET YCTAaHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb
OOJDKEH BbINOMHUTL MOMOXEHUS, N3MN0XeHHble B NyHKTax 1 1 2. Ecnn 3a yCTaHOBMEHHbIN CPOK
3a8BUTENb HE NPEeaOCTaBUT Takyto MHOPMaLMIO, BEAOMCTBO UHTENNEKTyansHOM
COBCTBEHHOCTU MOXET OTKITOHUTL 3asBKY.]

7.4 [B cnyyae HeBbIMOMHEHUS 3asiBUTENeM NpegyCcMOTPEHHbIX B JaHHOM cTaTbe
06a3aTenbCcTB NN NPeLoCTaBNEHNss HEBEPHOM UK NTIOXHOW MHGOPMaLUK NpaBa, BO3HUKLINE B
pesynbTaTe Bblgadn, OT3bIBAOTCA U OO BABNSAIOTCS yTpaTUBLLUMUN Cuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asBKM Ha [NnaTeHTbl] NpaBa MHTENNEKTyanbHOM COGCTBEHHOCTH, KacaloLLmMecs
[M306peTeHuns] kakoro-nnbo npouecca unu NPoAayKTa, [KOTopble MEIT OTHOLLEHMWE K
[oxpaHaeMbIiM] TpagULMOHHBIM 3HAHUAM UN] B KOTOPbIX 3TW 3HAHUS [Hanpsmyto]
NCNONb3YKTCH, BKITOYAKOT MHGOPMaLUMIO O CTpaHe, B KOTOpPoK [M3obpeTtaTternb] 3assutenb
cobpan vnu nonyynn aTn 3HaHWsA (NPegoCTaBNALLEN CTPaHE), a TakKe O CTpaHe
NPOUCXOXOEHMSA, €Cnv NPeAOCTaBNALLAsA CTpaHa He ABMSETCS CTPAHOW NPOUCXOXAEHMUS
[oxpaHseMbIX] TpaauLUMOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcd, Oblro v nonyyeHo
cBobogHoe, NpeaBapuTenbHOE N OCO3HAHHOE cornacue unu ogobpeHue Ha 4ocTyn u
ncnonb3oBaHve n obecneyeHo COOTBETCTBYOLLEE yYacTue.]

7.2 [B cny4ae, ecnv U3noxeHHas B nNyHKTe 1 nHopmMaLumsa 3asBUTenNto He U3BECTHA,
3as8BUTErNb yKa3blBaeT HENOCPEACTBEHHbIN UCTOYHUK, M3 KOTOPOro [M3obpeTaTterns) 3asaBuTernb
cobuvpan unu nony4yan [oxpaHsemble] TPaaAUUMOHHbIE 3HaHWS. ]
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7.3 [B cny4ae HeBbINOMHEHUS 3asBUTENEM NOMOXEHUA MYHKTOB 1 1 2 pacCMOTpPEHME 3asBKN
npekpaLiaeTcs 4o Tex nop, noka He 6yayT BbINOSIHEHLI 3TK ycnoBus. [[laTeHTHOe] BeAOMCTBO
WHTENNeKTyanbHOW COBCTBEHHOCTM MOXET YCTaHOBUTb CPOK, B TEYEHNE KOTOPOro 3asiBUTENb
OOJDKEH BbINOMHUTL MOMOXEHMUS, N3MNOXEHHbIE B NyHKTax 1 n 2. Ecnu 3a yCTaHOBNEHHbIN CPOK
3aaBUTENb HE NPEeAOCTaBUT Takyto MHAOPMaLMIO, [MaTeHTHOE] BEOOMCTBO MHTENNEKTYaNbHON
COBCTBEHHOCTM MOXET OTKMOHUTL 3as1BKY. ]

7.4 [Ecnwu [Bnocnencteumn obHapyXnTcs, 4To] 3asBUTENb HE BbINOMHWI NOSTOXEHNS,
N3NOXeHHble B NyHKTax 1 1 2, 3T0 He NOBNMSAET Ha NpaBa, BO3HMKLLME B CBA3U C BblAaHHbLIM
naTteHToMm. TeM He MeHee, MOoryT 6bITb MPMMEHEHbI Apyrne NPeayCMOTPEHHbIE HAaLMOHANbHbIM
3aKOHOAaTENbCTBOM CaHKLMKN 3a paMKaMy NaTEHTHON CUCTEMbI, BKITOYAs YrONOBHbIE CaHKLUN,
B YacTHOCTW WwTpadbl.]

7.5 [B cny4ae npepocTtaBreHus sassutenemM 3aBeJoMO HEBEPHOMW UMK NOXHOW MHAOpMaLnn
npaBa, BO3HUKLLIME B pe3yrbTaTe Bblgavn, OT3bIBaOTCS U 00BbABNAIOTCA yTpaTMBLINMU cuny.]]

[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHUE O HEPACKPbITUW

TpeboBaHNsa 0 NAaTEHTHOM pacKpbITUN He BKNoYaloT TpeboBaHne 06 0b6s3aTenbHOM packpbITUK
TPaAMLMOHHbBIX 3HAHUI, €CNK TOMNBbKO TaKoe pacKpbITUE He ABNSETCS CYLLEeCTBEHHbIM AN Taknx
KpuTEepueB NaTEHTOCNOCOBHOCTU, Kak HOBU3HA, n3obpeTaTenbCknii YpOBEHb UMK
NPUMEHUMOCTb.]]]
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[CTATbA 8

YMPABJIEHUE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbLIN BapuaHT 1

[FocynapcTBa-yneHbl])/[JoroBapuatoimecs CTopoHbl] [MoryT ydpeanTb]/ [ydpexaatot]/
[HaszHa4aloT] KOMNETEHTHBINM OpraH Uy opraHbl NpK [MPSIMOM yYacTumn 1 ¢ ogobpeHus]
[cBOGOAHOM NpenBapUTENBHOM OCO3HAHHOM COrnacumn] [KOHCYNbTaTUBHOM y4YacTum]
[6eHedunumapoB] [BnagenbLeB TPAAUUMOHHBLIX 3HaHWIA] B COOTBETCTBMM C X HALMOHANbHbIM
3aKoHOAaTenbLCTBOM [ANSA ynpaBfeHns CBOMMU NpaBaMu/MHTepecamu, NpeayCcMOTPEHHbIMU
HacToALWMUM AOKYMEHTOM] [M He ywemnsas npas [6eHedurumapos] [Bnagensues TpaguunMoHHbIX
3HaHMN] ANS ynpasreHns CBOMMU NpaBaMu/MHTepecammn B COOTBETCTBUN C UX OBObIYHBIMM
npasunammn, JOroBOPEHHOCTSAMU, 3aKOHaMN U NPaKTUKOW].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTea-uneHsl])/ [[oroBapuBatroLLmMecs CTOPOHbI] MOTYT y4peanTb UM HA3HA4YUTb
KOMMETEHTHbI OpraH Unv opraHbl B COOTBETCTBUM C HALUMOHaNbHbIM 3aKOHOA4ATENNbCTBOM AN
ynpaBneHns CBOMMU npaBaMu/uHTepecamm, npegycmaTpmBaemMbiMm HACTOSALLMM
[ookymeHTOM].]

[AnbTepHaTUBHbIN BapuaHT 3

"ocypoapcTBa-yneHbl MOryT y4peanTb KOMNETEHTHbIE OpraHbl B COOTBETCTBMM C HaLMOHalNbHbIM
nnn o6bI4HBIM NPaABOM, KOTOPbIE OTBEYAIOT 3@ HaUNOHarnbHble 6a3bl AaHHbIX NO TPAAULMOHHBbIM
3HaHWUSIM, NPeaYCMOTPEHHbIE HACTOALMM [JOKYyMEHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nony4vyeHne, JOKyMeHTanbHoe oopMreHme, XpaHeHe 1 nybrnvkaunsa B UHTEpHeTe
NMHOpMaLMK, KacatoLLenca TPaguLMOHHbIX 3HaHUA.]]
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[CTATbA 9

NCKINMOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

9.1 TocypapcTBa-yneHbl/[JoroBapusatoimecs CTOPOHbI MOTYT, MO COrfacoBaHuUio ¢
BeHedmumapammn B COOTBETCTBYIOLLNX CyyasaXx, YTBEPAUTb Hagnexallmne orpaHnyeHms n
MCKNIOYEHUS MPU YCNOBUU, YTO OHN HEOBOCHOBAHHO HE YLLEMIIAIOT 3aKOHHbIE UHTEPECHI
6eHedmumapoB Npu y4eTe 3aKOHHbIX UHTEPECOB TPETLUX NNL,.

9.2 JTobble UCKNIoYEHNS N OrpaHNYeHuns, yTBEPXXAEHHbIE rocygapcTBaMu-
yneHamu/[JoroBapmealoLLMMUCS CTOPOHAMMU, HE OOMKHbBI MPOTUBOPEUYNTL CTaH4APTHOMY
MCNONb30BaHUIO TPAOULMOHHBIX 3HaHU BeHedunumnapamm Nnmn Nx NCNOoNbL30BaHUIO COrfacHo
HopMaM 0bbl4HOro npaea.]

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTBeTCTBMM C 06A3aTENLCTBAMM, YCTAHOBNEHHLIMU B HACTOSILLIEM JOKYMEHTE,
rocyfapcrea-yneHbl [MOryT B 0cobbix criydasx] [AomkHbI] No cornacoBaHuto ¢ 6eHedunumapamu,
Koraa aTo NPMMEHUMO, MPUHSATL ONpaBAaHHbIE UCKITKOYEHMS U OrpaHMYeHusi, Heobxoaumble 4ns
3aWUTbl OOLLECTBEHHbIX MHTEPECOB, NPUW YCIOBUM, YTO 3TU UCKITHOYEHMS! U OrpaHUYeHnst He
BCTynatT B He0OOOCHOBAHHOE NPOTMBOpPEYNE C NpaBammn 6eHedULMapPOB U HE HAHOCAT
HeoboCHOBaHHOIO yLepba BbIMONHEHWNIO HACTOSILLIErO [OKYMeHTa.]

[AnNbTepHaTUBHLIN BapuaHT 2
O6Lwme ncknveHns

9.1 [FocypapcTtea-yneHbl]/[[JloroBapmBatoimecst CTOpoHbI] [MoryT] [4OMmkHbI] NpUHMMaTh
Hagnexaiime orpaHMYeHnst U UCKIMKYEHUS B COOTBETCTBUM C HaLMOHANbHbIM
3aKoHo4aTenbCTBOM [cOo cBOH6OAHOrO, NpeaBapUTENbHOIO U OCO3HAHHOIO Cornacus unu
opgobpenHunsa n npu ydactnm 6eHedpunumapos] [B kOHCYNbTauumn ¢ 6eHedmumapamu] [c
npueneveHmem 6eHedunumnapos] [Mpy yCnoBmm, YTO UCNONb30OBaHNE [OXpaHSeMbIX]
TPaAAMLMOHHBIX 3HAHWIA:

(a) [obecneumBaeT, Korga aTO BO3MOXHO, Npu3HaHme beHedmumapos;]

(b)  [He HOCMT OCKOPOUTENBHOrO UMM YHUHMXKUTENBHOrO XapakTepa no OTHOLUEHWUIO K
b6eHedmumapam;]

(c) [cooTBeTcTBYET AOBPOCOBECTHOW NpPaKTUKE;] UNn

(d) [He ywemnseT HeobOCHOBAHHO 3aKOHHbIE MHTEpeckl beHedmLumMapoB € y4eToOM
3aKOHHbIX MHTEPECOB TPeTbux nnu,.]]

9.2 [Korga cywecTtByeT 060CHOBaHHOE onaceHue NpUYnUHEHUs HenonpasMMoro Bpeaa,
CBAA3aHHOrO C [CBALWEHHBIMU] U [COXpaHSeMbIMKX B TaHE] TPaaULUNOHHLIMWN 3HAHUSIMU,
[rocynapcTtBa-uneHbl]/[JoroBapumBatoLmecs CTOPOHbI] [He MoryT ycTaHaBnmBaTb]/[He
yCTaHaBnNuBalT]/[He AOMKHbI YCTaHaBMBATL] UCKMIOYEHUSA Y OrPaHNYeHNs. ]
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Cneu,waanble NCKIMKO4YeHnsA

9.3 [[B monosnHeHne K orpaHMyYeHnsaM 1 UCKMOYEHMAM, NpeaycMmaTpmBaembimM NyHKToM 1,]
[rocynapcTtBa-uneHbl)/[JoroBapusatoimecs CTopoHbl] [MOryT] [AOSMKHbI] MPUHATL B
COOTBETCTBMM C HALUMOHASbHbIM 3aKOHOAATENLCTBOM Hagexallmne UCKITYEeHNs nnu
OrpaHNYeHunst B CrieayoLwmx Lensx:

(a) obpasoBaHue n obydeHne, HO He NPOBEAEHME Hay4YHbIX UCCea0oBaHUN, B
pesyrnbTare KOTOPbIX MPOUCXOANUT U3BMNeYeHMe NPUBLINM UNN JOCTMKEHNE KOMMEPYECKNX
uenewu;

(b) coxpaHeHue, AeMOHCTpaLMs U Npe3eHTauns B apxmBax, bubnmorekax, My3esx unm
YUYPEXOEHUSIX KYNbTYPbl B HEKOMMEPYECKUX LIENSAX, CBA3AHHbIX C KyNbTYPHbIM
HacnegueMm, Unu apyrmx obLerocynapCTBEHHbIX LENsX; U

(c) B cnyyae HauMOHanbHOW Ype3BbIYaNHON CUTYaLUK UMW APYTUX UCKMOYUTENBHO
cepbesHbix 06CTOATENLCTB, ANt OXpaHbl 340POBbS HACENEHUS UMK OKpYXKatoLLen cpeapbl
[Mnn B cny4Yasx Ucnosnb3oBaHWUsi B rocyAapCTBEHHbIX HEKOMMEPYECKMX Lensx];

(d) [co3maHne opurMHanNbHOrO aBTOPCKOro NPOU3BEAEHUSA HA OCHOBE TPaAULMOHHbBIX
3HaHWN];

(e) Ana UCKNYEHNA N3 OXPaHbl ANArHOCTUYECKUX, TepaneBTUYECKUX N XUPYpPrnv4ecknx
METO0B feveHNs Noden U XNUBOTHbIX.

OTO NOnoXeHune, 3a UCKIKYEeHeM NoanyHkTa (c), He [A0IMKHO
npumeHaTbea)/[NpumeHseTcs] K TpPaguLMOHHBLIM 3HaHMAM, onMcaHHbIM B cTatbe 5(a)/5.1.]

9.4 HesaBucmMmo OT TOro, paspeLlleHbl 1N yxXe Takune OEeNCTBUSA B COOTBETCTBUM C NYHKTOM 1,
paspewiaeTca cneayroulee:

(@) uMcnonb3oBaHWe TPaAULMOHHbLIX 3HaHWUIA B YYPEXOEHUSIX KYNbTYpPbl, MPU3HAHHbIX
COOTBETCTBYHLLMM HaUMOHaNbHbIM 3aKOHOA4ATENbCTBOM, apxmBax, bubnmoTekax, My3esx
B HEKOMMEPYECKNX LIENSX, CBA3AHHbIX C KYNbTYPHbLIM Hacneanem, Unn UHbIX Lensx B
NHTepecax o6LLeCTBa, B TOM YNCNE ANs COXPaHEHUS!, AEMOHCTpaLMK, NCCNeOOBaHNS U
npeseHTauun; u

(b)  cosgaHve opuUrMHanbHOro aBTOPCKOro NPOU3BeAEHNss Ha OCHOBE TPaaULMNOHHBIX
3HaHUWN.]

9.5 [[He cywecTByeT npaBa, NO3BOMAKOLENO [MCKIOUYNTL BO3MOXHOCTb UCMNOSb30BaHUS
Apyrumun nuuamm] 3HaHum, kotopble:])/[[onoxeHns ctatbn 5 He NPUMEHSIIOTCS K MCMOSb30BaHMI0
3HaHWI, KoTopble:]

(@) ObInM cosgaHbl He3aBMCMMO [3a Npegenamm obLwmHbl 6eHenunapos];

(b)  [npaBOMepHO] NPOUCXOOAT N3 UHBLIX UCTOYHUKOB, YeM cpea 6eHedmumapos; unm

(c) wm3BecTHbI [3aKOHHBLIM NyTeM] 3a npegenamu o6LWwnHbl 6eHedrumapos.]

9.6 [[OxpaHsemble] TpagULMOHHbIE 3HAHUSA HE CUUTAOTCHA NOABEPrHYBLUMMNCSA HE3AKOHHOMY
NPUCBOEHUIO U HENPABOMEPHOMY MCMNOSIb30BAHUIO, ECIIN:

(@) 9Tn [oxpaHsaemble] TPaoMUMOHHBIE 3HAHUA BbINK NONyYEeHbl U3 NeYaTHON
nyGnukaumm;
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(b) oTn [oxpaHsemble] TpagMLMOHHBIE 3HAHUS BbINW NOSTYYEHbI OT O4HOMO UMK
HECKOIbKNX HOCUTENen [oxXpaHaeMbliX] TPaaULMNOHHbBIX 3HAHUI C X CBOBOLHOTO,
npeaBapuTENbHOrO 1 060CHOBAHHOIO cornacust Ny ogobpeHns 1 Npu X y4acTuum; unm

(c) ecnu K NonNyyYeHHbIM [OXpaHsaeMbiM] TPASULMOHHBIM 3HAHMUSM MPUMEHSAOTCA
B3aMMOCOr1acoBaHHbIE€ YCNOBUS [QOCTYNa U COBMECTHOIO MOSib30BaHUSA
Bblrogamu]/[cnpaBeanvBon n copa3mepHOn KoOMneHcaumm], Kotopble 6biv cornacoBaHbl C
HaLUMOHarNbHbIM KOOPAMHALMOHHBLIM LLEHTPOM.]]

9.7 [HauunoHarnbHbIe opraHbl UCKNIOYAKT N3 OXpaHbl TPaAULVOHHbIE 3HAHWUA, KOTOPLIE YXe
ABNATCH AOCTYMHLIMU LWMPOKOW Ny6nunke 6e3 orpaHnyeHuni.]]
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CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

OxpaHa TpaguuMOHHbIX 3HaHWI, NpeaycMaTpmMBaemMasi HaCTOSALMM JOKYMEHTOM, AENCTBYET A0
Tex nop, Noka TpagUMOHHbIE 3HaHMS NPOSOKAIOT Y4OBNETBOPSATb KPUTEPUAM
OXPaHOCNOCOBHOCTN B COOTBETCTBMM CO CTaTbeN 3 HACTOALLEro JOKYMEHTa. ]

AnbTepHaTMBHbIM BapuaHT 1

[[FTocymapcTBa-uneHbl)/[JoroBapusatoLLmnecs CTOPOHbI] MOryT ONpeaenMTb Haanexalmin Cpok
OXpaHbl NpaB/TpaguMUMOHHBIX 3HaHWIA B COOTBETCTBUM CO [cTaTbel 5/,[[ koTopas [MoxeT]
[oomkHa ocywecTBNATLCSA]/[OCYLWECTBNAETCS] A0 TEX NOpP, NOKa TPaAUUMOHHbBIE 3HAHWS
OTBEYaoT/yooBMETBOPSIOT [KpUTEPUSAM OXpaHOCNOocobHOCTH] cornacHo cratbe [3]/[5].]]
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[CTATbA 11

®OPMAJIbHOCTU

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

Bes ywepba ans BegeHus peecTpoB Uiy MHOTO y4eTa TPaAMLMOHHBIX 3HAHUI B Nopsiake
coOeiicTBMSA oxpaHe B TeX Criydasix, Koraa aTo NpMMEHMMO, COGNoAEHNE KOPEHHbBIMU
Hapo4amMun U MECTHbIMM oBLIMHaMK hopMarnbHOCTEN He SBRSIeTCS NpeaBapuTeNbHbIM
yCrioBvem ANsi oXpaHbl TPaAWULMOHHbIX 3HaHWUIA B COOTBETCTBUM C HACTOSILLMM [OKYMEHTOM)].

[AnbTepHaTUBHbLIN BapuaHT 1

[FocypapcTtBa-uneHbl)/[JoroBapuBatoLimnecs cTopoHbl] [He 4omkHbl obycnosnueaTth]/[He
00ycnoBnMBatoT] OXpaHy TpaguUMOHHBLIX 3HAHUA HUKAKUMK (DOPManbHOCTAMMN. ]

[AnbTepHaTUBHLIN BapuaHT 2

[[FTocymapcTBa-uneHbl)/[JoroeapusatoLimecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHns psiga doopmanbHocTen ons obecnevyeHmsi oxpaHbl TPAAULMOHHBIX 3HAHWIA.]]

[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaanuMOHHbIX 3HaHUIM COrnacHo ctaTbe 5 [He aormkHa ObiTb 0bycnosneHal/[He
obycnosneHa] Hukakumm oopmanbHocTaMK. OgHaKO B MHTEpecax TPaHCNapeHTHOCTH,
HaaEeXHOCTU N COXpaHEeHUS TPaAULMOHHbBIX 3HAaHUIN COOTBETCTBYHOLLMIA HALMOHaNbHbIN OpraH
(Mnn opraHbl) N MEXNPaBUTENBCTBEHHbIV PErMOHanbHbIA OpraH (UM opraHbl) MOXeT BECTU
peecTpbl UM MHOW y4eT TPaAULMOHHBLIX 3HAHWIA B NOPsiAKe COOeNCTBUSI OXpaHe B
COOTBETCTBUM CO CTaTbemn 5.]]
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[CTATbA 12

NEPEXOOHBLIE MEPbI

12.1 HacTosiwme nonoxeHns [AOMKHbI NPUMEHATLCA]/[NPUMEHSAIOTCS] KO BCEM TPaAULMOHHBIM
3HaHMAM, KOTOPblEe HA MOMEHT BCTYMIEHNS B CUMY AaHHbIX NOMOXEHU YA0BNETBOPSAIOT
KpUTEPUSIM, N3NOXEHHbIM B cTaTtbe [3]/[5].

[®akynbsmamueHoe dobasneHue

12.2 [[FocypapcTtBa-yneHbl]/[JoroBapmBatoinecs CTOPOHbI] [AOMKHbI
npegycmoTpeTb)/[npeaycmaTpuBatoT] [Heobxoammble Mepbl Ans obecneveHuns] Toro, YTobbl He
nocTpaganu [NpusHaBaemble HaLMOoHanNbHbIM 3aKOHOA4AaTENbCTBOM] NpaBa, yxe
npnobpeTeHHble TPETbUMM NULAMK B COOTBETCTBMM C €0 HaLMOHAaNbHBIM 3aKOHOAATENBCTBOM
N MexayHapoaHo-nNpaBoBbIMU 0bsa3aTenscTBamu.]]

[AnbmepHamugHas hopmynuposka

12.2 [[FocypnapctBa-yneHbl]/[JdoroBapmBatomecs CTOPOHbI] [AOIMKHbI
obecneunTb]/[o6ecneunBatoT], YTOOLI NPOAOIKAIOLINECS aKTbl B OTHOLUEHUN TPaOULMOHHbIX
3HaHW, KOTOPbIE Ha4Yanu coBepLUaTbCs 40 BCTYNNEHUSA B CUIY HACTOSALLEro [AOKyMeHTa] n
KoTopble Obiny Obl 3anpeLLeHbl UK KOTopble MHbIM 06pa3oM perynmpoBanucb 6bl AaHHbIM
[gokymeHTOM], [6bINIM NpYBEAEHbI B COOTBETCTBME C 3TUMU MOSTOKEHUSMN B TEHEHNE Pa3yMHOro
nepvoaa BpeMeHu nocne ero BCTynneHns B cuny[, Npu ycnosuun cobrnogeHns paHee
A06pocoBeCcTHO NPMOBPETEHHBIX NpaB TPETbUX NUL]/MOrnKn coBepLiatbes u aanee).]

[AnbmepHamugHas hopmyrnuposka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-yneHbl)/[JorosapusatoLmecs
CTOpOHbI] [aomkHbl obecneuntb]/[obecneumBatoT], 4TObLI:

(a) nboe nNuuo, KOTOpOEe 4O MOMEHTAa BCTYMNSEHNSI B CUIY HACTOSALLEro JOKYMEHTa
Hayano Mcnonb3oBaTh TPAAMLNOHHBIE 3HAHUSA, NOMYYMB K HUM 3aKOHHbIA JOCTYM, MOTO
npoJosKaTh Takoe UCMONb30BaHMe TPaAMLNOHHbBIX 3HAHWI[, MPU yCrioBmmM cobniogeHus
npaBa Ha KOMMeHcauuioj;

(b)  Ha aHanoOrMyHbIX YCNOBUSAX Takoe NpaBO MCMNOSb30BaHUA Meno nboe nuuo,
KOTOpPOE CyLLeCTBEHHbIM 06pa3oM MOArOTOBUIOCH K MCMOMNb30BaHMIO TPaAULIMOHHbIX
3HaHWUI;

(c) BbIWEN3NOXEHHOE HEe AaBaro npasa MCMONb30BaTh TPAAMLMNOHHbBIE 3HAHWSA C
HapyLLUEeHNeM yCrnoBum, KoTopble 6eHedunumap MOXeT BblABMHYTb B KA4€CTBE YCIOBUN
goctyna.]]
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[CTATbA 13

CBA3b C APYTMMN MEXOYHAPOOHLIMA [COTTTALLEHNAMA

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

MMnnemeHTauuss HacTosILLEro JOKYMeEHTa OCYLLECTBNAETCS Ha OCHOBE B3aUMHOW NOAAEPXKKN C
APYTMMIN MeXAYHapPOOHbIMW COrnalleHUAMN, UMEIOLLMMM OTHOLLEHUE K 3TOMY JOKYMEHTY,
Bkrtovas deknapaunto OpraHusaumm O6beanHeHHbIX Hauum o npaBax KOpPeHHbIX HApo40B. ]

AnbTepHaTUBHbIV BapunaHT 1

13.1  Hactodawmin 4oOKyMeHT [QOfmKeH ycTaHaBnmBaTh)/[ycTtaHaBnnBaeT]
B3aMMONogAepKMBaOLLYIO CBA3b [Mexay [MpaBaMun MHTENNeKTyanbHON cO6CTBEHHOCTH]
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3AHHLIMU C]
[mcnonb3oBaHuM/ucnonb30BaHNEM] TPaAULMOHHBIX 3HAHUI 1 COOTBETCTBYOLLMMU
[oencTByOWMMU] MEXOYHaPOAHBIMK [cornalleHnsaMm 1 Aorosopammn] NpaBoBbIMU
OOKYMeHTamu. ]

[13.2 Hukakme nonoxeHnsa HaACTOALLLErO AOKYMEHTA He OOMMKHbI TONKOBAaTbCA Kak
NPUYUHSIOLWMNE Bpen Unu HaHocswme yuwepb npaBam KOPeHHbIX [HapOo4oB], 3akpenfeHHbIM B
Heknapauumn OpraHmsaumm O6begnHeHHbIX Hauum o npaBax KOPEHHbIX HApO40B. ]

[13.3 B cnyyae npaBoBOW KONMAM3nnN NpaBa KOPEHHbIX [HapoaoB], 3akpenneHHbIe B
YNOMSIHYTON AeKknapauun, UMetoT NPeENMYLLECTBEHHYIO CUMY, 1 NPpK JII0OOM TONIKOBaHUK
HeobXx0ANMO PYKOBOACTBOBATLCS MOMNOXEHMAMM 3TON Aeknapaumn.]]
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CTATbA 14
HEYMAJNEHWE MNPAB
HuuTO B HacToALweM [AoKyMeHTe] He MoXeT BblTb UCTONMKOBAHO Kak ymansiowiee unm

npekpaLlatoLiee npaea, KOTOPbIMU KOPEHHbIe [Hapoabl] N MecTHble 0bLWMHbLI 06naaatoT B
HacTosiLLiee BPEMS UM KOTOPbIe OHU MOTYT NpuobpecTu B ByayLiem.



WIPO/GRTKF/IC/46/4
MpunoxeHue, ctp. 32

[CTATbA 15

HALVOHAINBHbIN PEXXNM

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

MpaBa u BbIrogbl, CBA3aHHbIE C TPAANULNOHHBIMU 3HAHVUSIMU U NPU3HAHHbIE TOCY4apCTBOM-
yneHom/[JoroBapmBatoLLEeNCsa CTOPOHON 3a BeHeuLmnapamu, SBNASIOWUMUCA rpaxgaHamum
COOTBETCTBYHLLErO rocyaapcTBa-yneHa/JoroBapmBatoLLENCcs CTOPOHbI, PACNpOCTPaHATCS B
TOM € 00beMe Ha MHOCTpaHHbIX BeHednLnapoB, NPOXNBAOLLMX Ha ero/ee TepputTopun.

AnbTepHaTUBHbIN BapuaHT 1

[Bo3MOXHOCTb NONb30BaTLCA NpaBamMu U Bbirogamu, BbiTEKaWMMM U3 OXpaHbl TPaANLMOHHBLIX
3HaHW B COOTBETCTBUN C HALMOHANbHBIMU/BHYTPEHHUMWU MEPaMM NN 3aKOHaMn, KOTopble
BBOOAT B AENCTBUE HACTOSALLNE MEXOYHAPOOHbIE NONOXEHUS, [AOMmKHa
obecneumBaTbcs]/[obecneunBaeTcs] BceM NpaBoOMOYHbIM DeHeduLmapaM, KOTopble ABMASATCA
rpaxkgaHamu [rocygapcTea-uneHal/[[loroBapmBaloLeNcsi CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTca MexayHapoaHbIMu
o6sa3aTenscTBamMn UNn JOroBOPEHHOCTSIMU. [1paBOMOYHbIE MHOCTPaHHbIE 6eHeduLmnapbl
[oomkHbI NoNb3oBaTLCA]/[NONB3YOTCS] TEMU Xe NpaBamMun U Bbirogamu, 4To n 6eHedumumapsl,
KOTOpble ABNATCH rpaXkgaHamu cTpaHbl OXpaHbl, a Takke npaBaMu 1 Bbirogamu, ocobo
NpeaoCcTaBnsseMbIMU HACTOSALLUMUN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbTepHaTUBHbLIN BapuaHT 2

[MpaxpaHe [rocynapcTBa-yneHal/[JoroBapmBatoLLeica CTOPOHbI] MOTYT paccunTbiBaTb NULLb Ha
TO, YTO NpefocTaBfeHHasi UM oxpaHa OydeT aKkBMBaneHTHa oxpaHe, obecneyeHne KoTopown
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha TEpPPUTOPUM ApYyroro [rocygapctea-
yneHa]/[[JoroBapuBaloLLENCa CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rocynapCTBO-
uneH]/[[JoroBapuBatoLlasics CTOpoHa] npegycMaTpumBaeT A5 CBOUX rpaxkaaH 6onee LWnpokKyto
OXpaHy.]

[KoHeu anbmepHamugHo20 eapuaHmalj

AnbTepHaTUBHLIN BapuaHT 3

[B oTHOWEHMM TPAOULMOHHBIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUAM, U3MNOXEHHBIM B
ctaTtbe 3, kaxgoe [rocygapcTteo-yneH]/[[loroBapvBatoLLlasicsi CTOPOHa) Ha CBOeWn TeppuTopumn
[oomkHO/gomkHa npegocTaBuTh)/[NpegoctaBnseT] 6eHedmumapam oxpaHbl, onpeneneHHbIM B
cTatbe 4, YneHbl KOTOPbIX ABMASIOTCS B MEPBYIO ovepeb rpaxgaHamu noboro Apyroro
[rocynapcTtBa-uneHa)/[[JoroBapmBatoLLEeNCsi CTOPOHbI] MM NOCTOSHHO MPOXMBAKOT Ha UX
TEPPUTOPUM, TAKOW XE PEXNM, KakO OHa npegoctaBndeT 6eHeduumnapam — CO6CTBEHHbIM
rpaxgaHam.]

[KoHeu anbmepHamueHoz20 sapuaHmal)
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[CTATbA 16

TPAHCI'PAHNYHOE COTPYAHNYECTBO

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

Ecnu Ha TeppuToprmM HECKONbKUX FOCYAapCTB-4rieHoB/[loroBapmBatoLLMXCcs CTOPOH
0o6HapyXeHbl 0AMHAKOBbIe TPaAULMOHHbIE 3HAHWS, 3TW rocy4apCcTBa-
yneHbl/[JoroBaprBatoLLMeCs CTOPOHbI CTPEMSITCS COTPYAHUYATb APYr C APYroM, NpuBrekas B
COOTBETCTBYHIOLLMX CIy4asix 3avHTEpPECOBaHHbIE KOPEHHbIE Hapoabl U MeCTHble OBLLUHDI, B
MHTepecax AOCTUXEHUS Lienein HacTosALWero AoKyMeHTa.]

AnbTepHaTMBHbIV BapunaHT 1

Ecnu ogHu 1 Te Xe [oxpaHseMble] TpaanuMoHHbIE 3HAaHKUS [COrnacHo cTaTtbe 5] HaxoaaTca Ha
TEPPUTOPUM HECKONbKMX [rocyaapcTe-uneHoB]/[JoroBapnBaoLMXCs CTOPOH], Ui NMK
NOMb3YKTCA HECKONbKO KOPEHHbIX M MECTHbIX OOLLNH B HECKONbKUX [rocyaapcTBax-vneHax]/
[QoroeapuBaroLLmMxcsi CTOpoHax], aTu [rocygapcTBa-yneHsl]/ [[JoroBapuBaloLLmMecs CTOPOHbI]
[aomkHbl cTpemMuTbCsA]/[cTpeMATCA] COTpyAHUYaTb APYr C APYrOM, B COOTBETCTBYIOLLNX CrnyYasiX,
C NpUBNeYEeHNEM 3anNHTEPECOBAHHbIX KOPEHHbBIX N MECTHbIX OBOLLMH B LIENsiX BbINOMHEHUS
NONOXEHWIN HacTosLWwero [4okymeHTal.]
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MpoeKT NonoXeHusi, NpearnioXXeHHbI KoopAMHaTOpamm
CTATbA 17
OB30P
locynapcTBa-yuneHbl/[JoroBapuBatoLnMecs CTOPOHbI HE NO34Hee YeM Yepes NsATb feT nocne

BCTYNMNEHUS B CUMY HACTOALLEro I0KyMeHTa NpoBeayT 0630p ero cdpepbl AeWCTBUS U
coaepxaHus.

[KoHeL, nokymeHTa]



