HEO®ULMATNBbHbIA OOKYMEHT*

MpoekTt
MeXAyHapoAHO-NPaBOBOro AOKYMEeHTa B 061acTU MHTENNeKTyanbHOM COGCTBEHHOCTMH,
reHeTUYeCKUX PeCypcoB U TPaAULMNOHHbIX 3HAHWUWN, CBA3AHHbIX C FEHETUYECKUMU
pecypcamu, ¢ BHECEHHbIMU B HEFO U3MEHeHUAMM

MoarotoeneH 6biBLUM MNMpeacenatenem MKIP r-Hom MeHom Foccom K COpoK TpeTben
ceccun MKIP

14 maa 2022 r.

BcmynumensHsbie 3ameyaHus’

1. Meperoeopsl, Beaywmeca MexnpaButenbCcTBeHHbIM komuTeToM BOUC no
NHTENNeKTyansHon cCO6CTBEHHOCTUN, FEHETUYECKUM pecypcaM, TPaAULIMOHHBIM 3HaHUSIM U
donbknopy (MKI'P) no Bonpocy 06 MHTennekTyanbHoM COGCTBEHHOCTU U 3DEKTUBHON U
cbanaHcMpoBaHHON oxpaHe reHeTudeckmx pecypcoB (I'P) n cBA3aHHbIX C HUMU TPaANLMOHHbIX
3HaHWI (CBSA3aHHbIEe C HUMKU T3)2, O CKUX NOP HE YBEHYANNCb YCMEXOM.

2. BespesynbTaTHOCTL NonbiTok MKIP BbipaboTaTth 3a BCe 3TO BPEMS COMNAacoBaHHYo
NO3NLNIO OTPaXKeHa B pasfiIMYHbIX KOHLENTyanbHbIX NoAX0o4ax, 3aKpensfeHHbIX B
anbTepHaTUBHbIX (hOpMYNMpPoOBKax Lienen B TekyLlen pegakuumn npoekta tekcta MKI'P no NP n
CBsi3aHHbIM ¢ HUMKM T33. Ha Mol B3rnsg, y Hac ecTb BO3MOXHOCTb 4SSt CONMXEeHUs 3TUX
pasnuyHbIX NOAXOA0B M noucka 6anaHca npas M MHTEPECOB Nonb3oBaTenemn, ¢ OAHON CTOPOHbI,
1 NOCTaBLUMKOB 1 0bnagartenen 3HaHui, ¢ apyron. Kpome Toro, 6onee 4eTkoe noHMMaHue
yCnoBun MeXxayHapoaHoro TpeboBaHMA 0 pacKpbIiTUM NO3BONUIO Obl NpeaAcTaBUTENAM
ANPEKTUBHbIX OPraHoB NMPUHATbL 000CHOBaHHbIE peLleHUs, Kacarolmecs CTOMMOCTH,
PUCKOB U NpenMyLLecTB 3TOro MexaHu3ma.

3. PykoBoOCTBYSACb 3TUMU COOBPaKeHNsIMU, 1 NOATOTOBUI HACTOSILLMIN NPOEKT TeKCTa
MEeXOyHapo4HO-NPaBOBOro AOKYMeEHTa B obnactu nHtennektyanbHon cobcteeHHocTH, P n
CBS3aHHbIX ¢ HUMK T3 1 npegnarato ero Ha paccmoTtpeHne MKIP.

4. £ nogroToBUIT 3TOT NPOEKT UCKIIOYMUTENBHO B pamMKax CBOMX NMONTHOMOYUIN B Ka4ecTBe
BKMaga B guckyccuto, segyuuyrocs MKIP.

5. HacTosawmin NpoekT He ymansieT Nno3anuuin Koro-nmbo 13 rocyaapCcTB-4IEHOB 1 OTpaxaeT
TOMNbKO MO€ MHeHMe. B 3ToM npoekTe s nonbiTancsa y4ecTb KOHUENTYyanbHble CoOobpakeHns

* Mpumevanue MNpeacepatens MKIP r-xu Nlunuknep Bennamu: 6eiBwni Mpeacepatens MKIP r-H Wen Noce
nonpocun MeHst NPeAoCTaBNTb 3TOT AOKYMEHT B KayecTBe HeoduumnaneHoro gokymeHta 43-1 ceccum MKIP anga
NCnosnb3oBaHns KOMMTETOM MO CBOEMY YCMOTPEHMIO. B JOKYMEHTe coaepXUTCSt CKOPPEKTUPOBAHHbIA BapuaHT
TekcTa Npeacenarens, BHeceHHoro um B anpene 2019 r.; kak coobLwmn MHe r-H [occ, OH onuparncst Ha pesynbTaThl,
KOHCYNbTauUWiA, NPOBEAEHHbBIX UM MO 3TOMY TEKCTY, U Ha MONy4YEeHHbIE UM MUCbMEHHbIE KOMMEHTapuu. XoTS s He
3HaKOMWMachb C 3TUMU KOMMEHTapPUSAMM, Nonarat, YTo BapuaHT TeKCTa C BHECEHHLIMU UM U3MEHEHUSIMU crieayeT
[OBecCTM 00 cBefeHust Komuteta B COOTBETCTBMM C Npockbbol r-Ha Mocca. B HeomumnanbHbIi LOKYMEHT BKITHOYEHO
nobasneHne, koTopoe r-H Mocc Takke nonpocun npegoctaBnTb KomuteTy. B HEM OTpaXKeHbl €ro MHEHMWS! U B3rNsAbI.
B cBeTe usnoxeHHoro s nonpocuna CekpeTtapvaT NpeacTaBuTb 3TOT HeomumanbHbI AokyMeHT 43- ceccun MKITP
cornacHo npockbe r-Ha Mocca. 3a UckNYeHneM AaHHOro NPUMEYaHnsi, oCcTanbHasa YacTb JaHHOrO HeoUUMansHOro
OOKyMeHTa bbina nony4veHa ot r-Ha N'occa 14 masa 2022 roga. MNpu ynommHanum «lMpeacepartensay nnm
MCNONb30BAaHUN MECTOMMEHUS «s1» UMEETCs B BMAY I-H [0CC, 1, 3a UCKIIOYEHNEM €ro NnonpaBok, NpeacTaBreH TEKCT
No COCTOSIHMIO HA MOMEHT €ro CocTaBneHus, T.e. Ha anpenb 2019 .

! Mipumevanue MNpeacenartens: 3TM BCTYNUTENbHbIE 3aMeYaHus He SBNSIOTCS YacTblo MPOeKTa JOKYMEHTa.

2 B HacTosiLLee BpeMs 3TU NeperoBopbl BeayTcs B cooTBeTCTBMU ¢ MaHaaToM MKIP Ha 2018-2019 rr.

3 WIPO/GRTKEF/IC/40/6 «CBOAHbIA [OKYMEHT, KacatoLUincst UHTENEKTYanbHOM COBGCTBEHHOCTU U TEHETUYECKMX
pecypcoBy.



HeoduumanbHbIn JOKYMEHT
cTp. 2

BCEX rOCy4apCTB-UNEHOB U OPYIMX 3aUHTEPECOBAHHbLIX CTOPOH, 03BYYEHHbIE 3a npoLlewmne
0eBATb NET NeperoBOpPHOro npouecca Ha OcHoBe TekcTa B pamkax MKIP. B yacTtHocTn, B
OOKyMeHTe npeanpuHaTa nomnbiTka ypaBHOBECUTb NpaBa U MHTepPeChl CTOPOH,
npepocTtasnsowmx P n cBaszaHHble ¢ HAMK T3, 1 NoNb3oBaTeNen TakMx PECYPCOB U 3HAHWMNA,
Beab 6e3 3Toro, Kak MHe KaXkeTcsl, HamM He yaacTcs BblipaboTaTb B3aMMOBLIFOAHbIN JOKYMEHT.

6. Mpn noaroToBKe TEKCTa A yaenun NnpuctanbHoe BHUMaHUE YXKe CYLLECTBYOLLINM
pokymeHTam MKIP# n ny6nukauun Cekpetapuata BOUC «TpeboBaHus B OTHOLLIEHUN
NaTeHTHOro pacKpbITUS MHAOPMaLIMM O FEHETUYECKUX pecypcax U TpaguUMOHHBIX 3HAHUSIX.
OcHoBHbIE BONPOCHI». A Takke TWATENbHO NpoaHanM3MpoBarn AeNCTBYHOWME HAUMOHamNbHbIE K
pernoHanbHble peXnmbl packpbiTus. [OBCEMECTHO Ha perMoHanbHOM U HALMOHaNbHOM
YPOBHSIX OTMEYaeTCs 3HAYMTENBHbIN POCT YMCHA PEXUMOB packpbITUa nHdopmauumn o NP u
CBA3aHHbIX ¢ HUMK T3. B HacToswwee Bpems OeACTBYOT nopsaka 30 pexnmos, v elle pag
rocyapcTB-4r1ieHOB pacCcMaTpMBalOT BO3MOXHOCTb CO34aHUS TaKNMX MEXAHN3MOB.
[encrteytolme pexnmbl CyLLLECTBEHHO OTNYAKOTCA APYr OT Apyra C TOUKM 3peHMs OXBaTa,
COAEPXaHUs, CBA3N C pexnmamm obecnevyeHnsa gocTyna, COBMECTHOIoO Nofb30BaHWSA Bbirogamm
1 caHkuui. MNonarato, 4To 3TK pasnMuusa co3daroT AN NONb30BaTENeN ECTECTBEHHbIE PUCKN B
nnaHe NpaBOBOM HEONPEeLEeNeHHOCTN, BO3MOXHOCTM AgocTyna k [P n cBasaHHbIM ¢ HAMK T3, a
TaKke onepawlMoHHbIX Pacxof4oB Unu BpemeHun, KoTopble NOTeHUManeHo dyayT nmeTb
oTpuuaTtenbHble NOcneAcTBUS Anst MHHoBaUuK. bonee Toro, 06s13aTenNbHbIN rMoGanbHbIN
PEeXUM PacKpbITUsi MOBBLICUT NPO3paYyHOCTb Mcnonb3oBaHus P n ceaszaHHbIX ¢ HUMK T3 B
pamMKax NaTeHTHON cuCcTeMbl U caenaeT ee 6onee appekTMBHON N KAa4YECTBEHHOMN.
MpencraenseTcs, 4To OH Takke ByaeT cnocobcTBOBaTbH COBMECTHOMY MOSIb30BAHMIO BbIro4aMMm
N NpegoTBpaLLEHNIO OLLMOOYHON BblAAa4M NAaTEHTOB U HE3AKOHHOIO NpuUcBoeHus P u
CBsI3aHHbIX C HUMK T3.

7. Mpegnarato rocygapcTBam-4fieHaM pacCMOTPETb HAaCTOSALLMIN NPOEKT TEKCTa C TOYKU
3peHus paboTtel MKI'P B o6nactu I'P 1 cBA3aHHbIX ¢ HUMK T3 2Kay-0T35iBoB-U-KOMMEHTapHes

8. Hwke npnBoaMTCA TEKCT NPOEKTa HOPMATUBHO-NPABOBOrO AOKYMeHTa. OTAenbHble (He
BCE) CTaTbM CONPOBOXOAKTCS NOSACHEHUAMU. DTN NOACHEHUS HE ABMNSAIOTCS YaCTblo TEKCTa U
npu3BaHbl 4aTb JOMNOMHUTENBHYIO CNPaBOYHYI0 MH(POPMaLUIO U YTOYHUTL NpeanaraemMble
dopMynupoBkn. B crniyuae nobbix pasHOUTEHUA MEXAY TEKCTOM CTaTbW MU COMPOBOXAAIOLLIErO
MOSICHEHUS TEKCT CTaTbW MMEET NPENMYLLECTBEHHYIO CUY.

4 B yactHoctu, WIPO/GRTKF/IC/40/6 «CBOOHBIN AOKYMEHT, KacalLUMACS UHTENNEKTyarnbHON COBCTBEHHOCTU U
reHeTudeckunx pecypcos»; WIPO/GRTKF/IC/38/10 «CoBmeCcTHas pekoMeHaaumsi No reHeTUYecKnM pecypcam 1
CBSI3aHHbIM C HUMW TPaAMLUMOHHBLIM 3HaHuAMY; WIPO/GRTKF/IC/38/11 «CoBmecTHas pekoMeHaauus oo
ncronb3oBaHnM 6a3 JaHHbIX A 3aLWMTHON OXpaHbl FEHETUYECKMX PECYPCOB M TPaAULMOHHBIX 3HAHWI, CBSA3AHHbIX C
reHeTmdeckumm pecypcammny; WIPO/GRTKF/IC/11/10 «[eknapupoBaHne UCTOYHMKA FEHETUYECKMX PECYPCOB U
TPaAOULUMOHHbLIX 3HaHWUI B 3asiBkax Ha naTeHThl. MpegnoxeHne Lsenuapumy»; WIPO/GRTKF/IC/8/11 «MpeanoxexHne
EC. PackpbITie NponcXoXaeHNs UMM UCTOYHUKA FEHETUYECKNX PECYPCOB U CBA3AHHBIX C HUMW TPaANLMOHHBIX
3HaHUI B naTeHTHbIX 3asaBkax»; WIPO/GRTKF/IC/17/10 «[MNpepnoxeHne AdpukaHCKon rpynnbl NO reHeTUYeCcKUm
pecypcam v ganbHewwewn pabote» n WIPO/GRTKF/IC/38/15 «3koHOMMUYecKk/e NocneacTBUS 3adepX ek 1
HeonpeaeneHHoCTU B NaTEHTHOM AeNonpom3BoACTBE: BOMPOCH!, Bbi3biBatoLwwme obecnokoeHHocTb CLUA B KOHTeKkcTe
npeanoXeHnsi 0 BKIOYEHNM HOBbLIX TpeboBaHWIn 0 NaTEHTHOM PacKPbITUNY.



HeodumumanbHbI JOKYMEHT
cTp. 3

NPOEKT,-AOAFOTOBAEHHLIA NPEACEAATEREM MKFP

ME)K.EIYHAPO.EIHO-I'IPABOBQI?I OOKYMEHT
B OBJIACTU UHTENJIEKTYAJIbHON COBCTBEHHOCTH,
FrEHETUHMECKUX PECYPCOB U TPAOULIMOHHbLIX 3HAHUW,

CBA3AHHbLIX C TEHETUMECKUAMU PECYPCAMU
30-anpenn-2019-r.

C U3MEHEHUAMU B PeXKUME NpaBKU, BHECEHHbLIMU r-HoMm Foccom 14 mas 2022 r.

CTOpOHbI HacTOSILLEro OKYMEHTa,

rmpusHasas u noomseepxoas obasaTenbcTBa, N3NoxeHHble B [Jleknapaumn OpraHmsaumm
Ob6beanHeHHbIX Hauuim o npaBax kopeHHbix Hapoaos (ANMKHOOH) n noaTeepxaas
NPUBEPXXEHHOCTb rOCY4apCTB-4YNeHoB aeny goctmwxkenusa uenen ANMKHOOHS?,

mpuHUMas 80 8HUMaHue uenu B obnactu yctomdmsoro pas3sutns OOH n ctpemiieHne KopeHHbIX
HapoaoB K obecnevyeHnto YCTOMYMBOCTU N 3TUYHOIO UCMONb30BaHUSA B OTHOWEeHun P u
TPAAMLIMOHHbIX 3HAHUN, CBA3AHHbIX C TEHETUYECKUMMN pecypcamu,

rnodmeepx0asi yBaXKeHUe NpaB CYBEPEHHbIX BIAAENbLEB U KOPEHHbIX HAPOAOB U MECTHbIX OOLLVH,
a Takke opraHmsaumnmn, NpeayCcMOoTPEHHbIX MX HALUMOHaNbHbIM 3aKOHO4ATENbCTBOM, Ha CBOU
reHeTn4EeCKME pecypcol U TpaanunoHHblE 3HAaHUA, CBA3aHHbIE C TEHETUYECKNMU PpECYPCaMMN,

)Kesiasi cnocobCTBOBATL MOBbLILEHNIO 3PEKTUBHOCTU, TPAHCNAPEHTHOCTU U Ka4yeCTBa AaFeHTHOM
CUCTEeMbl MHTeNnekTyansHon cobcteeHHocT (MC) B oTHOWEHWUM reHeTuyecknx pecypcos (MP) n
CBSA3@HHbIX C HUMUW TPAANLMOHHbLIX 3HAHWUM (CBSI3aHHbIE C HUMK T3),

nodyepkugasi BaXHOCTb HanNuMuusa y rareHtHbx-BegoMcTte C goctyna K Heobxogmmon
nHcopmaumm o 'P 1 cBasaHHbIX ¢ HUMK T3 ons npeaoTBpaLleHms OLWMBOYHON BblAayun NaTeHTOB
Ha n3o6peTeHns, KOTopble He 06nagaloT HOBM3HOW NN n3obpeTaTenbCKUM YPOBHEM B OTHOLLEHUN
P n cBaA3aHHbIX ¢ HUMK T3,

MpuU3Haeasl ROTeHHKaRLHHe-PONb AaTeHTHol-cnctemMbl VIC B obecneveHnmn oxpanbl P 1 cBA3aHHbIX
¢ HumMu T3, BKnoyas npegoTBpalleHe He3aKOHHOrO NPUCBOEHUS,

rpu3Hasas, 4To MexayHapoaHoe TpeboBaHue 0 packpblTum P 1 cBA3aHHbIX ¢ HUMK T3 B
AaTeHTHb-3asBKax Ha pernctpaumnio obbekToB IC cnocobcTByeT NpaBoOBOW OnpeaerieHHOCTH U
eamHoobpasunio N, COOTBETCTBEHHO, MPUHOCUT NONb3y AateHTHou-cucteme VIC 1 noctasLmukam u
nonb3oBaTensiM Taknx pecypcoB 1 3HaAHWIA,

Mpu3Haeasl, YTo HaCTOSLLMIN JOKYMEHT U ApYyrne MexayHapoaHble AoKyMeHThbl B obnactu P n
CBAA3aHHbIX C HUMK T3 AOMKHbLI HOCUTBL B3aMMOAOMNONMHALLNA XapaKTep,

npusHaeas u nodmeepx0asi posib, KOTOPYIO CUCTEMA MHTENNEKTyanbHon cobecTBeHHocTn (MC)
UrpaeT B MOOLLPEHUN MHHOBALUK, Nepeaaye U pacnpocTpaHeHU 3HaHUN 1 SIKOHOMUYECKOM
pa3BuUTMM Ha Bnaro NOCTaBLUMKOB U nonb3oBaTtenen 'P n cBazaHHbIX ¢ HUMK T3,

npusHasas u nodmeepxoasi, YTo, XOTsl ONepaTUBHbIE CTAaTbM M3HAYalTbHO OPUEHTUPOBAHLI Ha
NaTEHTHYI CUCTEMY, B HUX BKITHOYEHA OroBopka 06 06a3aTeflbHOM PacCMOTPEHUN OENCTBUS

5/IToroBbIn AOKYMEHT BCceMMpHON KOHDEPEHLMM MO KOPEHHbIM Hapodam, eanHoayLHo ogobpeHHbin B 2014 r. Bcemu 194
rocygapcteamun-yneHamu ["'eHepanbHor Accambnen OOH (pesontoumsa TA A/RES/69/2).
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JOKYMEHTa, YToObl y4eCTb BO3MOXHOCTb €ro pacnpocTtpaHenus Ha apyrne obnactn NC, a Takxke
paccMOTPEHMS BOMPOCOB, BO3HUKAKOLLNX B CBA3M C HOBbIMW U (DOPMUPYIOLLMMUCS TEXHOMOMMAMU U
TEeHOEHLUMAMU, Ha COOTBETCTBYIOLLMX MEXAYHAPOOHbIX (DOPYMaXx, KOTOPble UMEIT OTHOLLEHUE K
NPUMEHEHUI0 JaHHOro JOKYMEHTa,

[OrOBOPUNICH O HIDKECTTeaYHLLIEM:
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CTATbA 1
LENA

HacTosawmin JoOKyMeHT npecnenyeT creayiotiue-Lien_cogenctamns oxpaHe 'P 1 CBA3aHHbIX C
HUMK T3 B pamkax cuctembl UIC nyTtem:

(a) noBbibeHue-NoBbILLEHNI 3PEKTUBHOCTU, TPAHCNAPEHTHOCTN N KayecTBa
MnaTeHTHOM cucTemMbl B OTHOLLEeHUN TP 1 cBA3aHHbIX ¢ HUMKU T3; K

(b) ApegoTBpaienueNpenOTBPALLEHNS OLUMOOYHONM Bblga4M NaTEHTOB Ha
n3obpeTeHus, KoTopblie He 06nagarT HOBU3HOW NN n3obpeTaTeNbCKUM YPOBHEM B
oTHoweHun NP 1 cBA3aHHbIX ¢ HUMK T3.




HeodumumanbHbI JOKYMEHT
CTp. 6

NosicHeHus k cTaTbe 1

Llenn ccpopmynupoBaHbl KpaTKO M NTaKOHUYHO. KOHKpEeTHbIE Mepbl MO UX LOCTMKEHWIO
N3NOXeHbl B MOCNEAyLWNX NONOXeHMAX 4oKyMeHTa. Kpome Toro, B JOKYMEHTE HET
MOMOXEHUN, KOTopble BObl yXXe paccMaTpyBanucb B ApYrMx MexayHapoaHbIX COrfalleHnsax nnm
He MMenn OTHOLLEHUS K NaTEHTHON cucteMe. Hanpumep, B HEM He YNTOMUHAKOTCSA BONPOCHI,
CBsI3aHHbIE C JOCTYNOM U COBMECTHbIM MOMb30BaHNEM BbIro4aMM UITN HE3AKOHHbLIM
NPUCBOEHNEM, MOCKOSbKY 3TU TEMbI Y)XKe 3aTparnBaroTcsa B APYrnX MeXOyHapOoOHbIX
[OKyMeHTax, B YacTHocTu KoHBeHUun o Guonormyeckom pasHoobpasmm (KBP), Haronckom
NPOTOKOSE perynMpoBaHns 4OCTyNa K reHeTU4ECKMM pecypcam U COBMECTHOrO MCMOSb30BaHNS
Ha cnpaBeasIMBOM M PaBHOW OCHOBE BbIFOA OT UX NpUMeHeHust K KoHBeHuun o Gronormyeckom
pasHoobpa3suun (Harorckmii npoTtokon), MexayHapogHOM AOroBope O reHeTUYECKNX pecypcax
pacTeHui ansg NponsBOoACTBa NPOAOBONLCTBUSA M BefeHusa cenbckoro xosanctea (MAMPICX)
MpoaoBONbCTBEHHOM U CENbCKOXO03ANCTBEHHON opraHusauun O6beanHeHHbIX Haunin n
nokymeHTe BcemupHoi opraHmsaumm 3gpaBooxpaHennsa 2011 r. «MexaHuam obecneveHms
FOTOBHOCTM K NaHAeMu4eckomy rpunnyy». [Npn 3ToM BaXHO OTMETUTb, YTO, MO MOEMY TBEPAOMY
ybexaeHuto, 6onee Bbicokasa ahPEeKTUBHOCTb, TPAHCNAPEHTHOCTb M KA4YECTBO NaTEHTHOM
CUCTEMbI B KOHEYHOM cyeTe ByayT cnocobCcTBOBaTL COBMECTHOMY NOMb30BAHMIO BbIrOAAMU U
NOMOryT n3bexaTb He3aKOHHOMO MPUCBOEHUS. TepMUH «3(PPEKTUBHOCTb» CO BCEN
onpefeneHHoOCTbIO AaeT NOHATh, YTO MPMMEHEHME Ha HaLMOHANbLHOM YPOBHE TpeboBaHud o
PacKpPbITUN AOMKHO OblTb 3PPEKTUBHBIM, MPAKTUYHbBIM, NIEFKO peannayembiM 1 He Ype3MepHO
obpemMeHUTerNbHbIM B NiaHe onepaunoHHbIX 3aTpar.
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CTATDbA 2
CMUCOK TEPMUHOB

Ecnu npAaMoO He yKa3aHO UHOe, B HaCcToAWEM OOKYMEHTE UCNOJb3YHOTCA TEPMUHbI,
onpeaeneHna KOTopbiX NPUMBOOATCA HWXKeE:

«3asieumesib» 03Ha4YaeT N1LO, KOTOPOE, COrnacHoO AoKyMeHTauun BegomcTea, B
COOTBETCTBUU C MPUMEHMMbIM 3aKOHOAATENBCTBOM ABMNSETCA NMULIOM, UCTIPaLLMBaIOLLNM
naTeHT, UNn ApyrM NMUOM, NOAALWMM 3asiBKY MW OCYLLIECTBNSOLWMM AeN0onpon3BOACTBO MO
3asBKe.

«3asieka» o3Ha4vaeT 3aABKY Ha BblAayy naTteHTa.

"KoHghuleHyuanbHass uHghopmauus"” BKIoYaeT TPAANLIMOHHbIE 3HAHUS, KOTOPbIE CHMTATCSA
COXpaHseMbIMU B TalHE, CBALLEHHbIMU UNW KYNbTYPHO 3Ha4YMMbIMWU. B OTHOLLEHUN 3TON
MHpopMaLMK JEeNCTBYIOT CTPOrne npasunia obMeHa 1 packpblTUS, KOTOPblEe NOAKPENsaTCS
HOpMaMuM 0ObIYHOrO NpaBa U MPUHATLIMU NpaBUIaMn KOPEHHbIX HAPOA0B U MECTHbIX OOLLIMH.

«[Jozoeapuearowasicsi cmopoHa» o3HadaeT noboe rocyaapcTeo Unm
MEeXMNpPaBUTENbCTBEHHYIO OpraH13aLmio, KOTOpoe/KoTopast ABMNSAETCA CTOPOHOW HACTOALLErO
[OKyMeHTa.

«CmpaHa npoucxomdeHus 2eHemu4ecKux pecypcoe» O3Ha4aeT CTpaHy, o6na,qa+ou4yro
reHeTn4eCKnmMmn pecypcamim B yCrioBmnax in-situ.

«[B cywiecmeeHHOU cmeneHu/HernocpedcmeeHHO] OCHOBaHHbIU Ha» 03Ha4vaeT, yYto [P
n/unu ceasaHHble ¢ HUMK T3 AomKHbl 66iMb HE06X0OUMOU UMU CYyU,eCmeeHHO 3HaqyumMouU
cocmasrnsuwel Apoyecca-co38aHuUF-3as58/TIEHHO20 U30O6pemeHuUsi, N YTO 3as18/IEHHOE
u3obpemeHue OO/MKHO 3a8UCEMb OM KOHKpemHbix cgoticme P u/unu cesi3aHHbIx ¢ Humu T3.

«FeHemuyeckuli Mamepuas» o3Ha4daeT NMoboi MaTepuan pacTUTENbHOIO, XXMBOTHOIO,
MUKPOBHOTO MM MHOTO NMPOUCXOXKAEHWUS, CoAepXKalLMin pyHKLUMOHANbHbIE eaUHULLbI
HacneacTBEHHOCTH.

«FeHemuyeckue pecypcbi®» (I'P) 03HayaloT reHeTMYeCKUin MaTepuarn, NpeacTaBnsoLLIMNA
PaKTMYEeCKY UK NOTEHUMANbHYHO LLEeHHOCTb.

«Ycnoeus in-situ» o3Ha4yaloT yCNoBusl, B KOTOPbIX CYLEecTBYIOT [P B paMkax 9KOCUCTEM U
€CTeCTBEHHbIX MeCT 0BUTaHNS, a NPUMEHNTENBHO K OAOMAaLUHEHHbIM UIN KyNbTUBUPYEMbIM
BMAaM — B TOW cpefe, B KOTOPOW OHM NpMoBpenu CBOM OTNMYUTENbHbIE MPU3HAKU.

«BedomMmcmeo» o3Ha4aeT opraH [JoroBapmBatoLLENCS CTOPOHbI, YNOJTHOMOYEHHbIN BblAaBaTb
naTeHThbI.

«PCT» o3HavaeT [JoroBop 0 nateHTHoM koonepauun 1970 r.

«AlcmoyYHuUK 2eHemuYeckux pecypcoe» o3HavyaeT Moo NCTOYHMK, U3 KOTOPOro 3asBUTENb
nony4aet P, Hanpumep cTpaHa NPOUCXOXAEHMUS, KOPEHHbIE HAPOAbl UM MECTHbIE OBLLMHbI,
Hay4YHO-MccrnenoBaTenbCkUn LEeHTp, 6aHk reHoB, MHOroCTOpOHHASA cuctema MexgyHapogHoro
[OroBopa 0 reHeTUYeCKMX pecypcax pacTeHui ans nponsBoacTsa NpoaoBONbCTBUS U BEAEHMS
cenbckoro xo3snctea (MOMPIMCX) nnn niobas apyras konnekums ex-situ n opraH no
nenoHnpoBaHuio I'P.

5 OnpepneneHne TepMUHa «TeHETUYECKME PECYPChI» COMMacHO ero TpakToBke B KoHTekcTe KBP He BKMoYaeT «reHeTudeckue
pecypcbl Yenoseka.
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«AAcmoYHuUK mpaauuUOHHle 3HaHul, cesi3aHHbIX C 2eHemMu4ecKuUMuU pecypcamu»
O3Ha4vaeT Nbor NCTOYHUK, U3 KOTOpPOro 3adaBuTesib nony4vyaeT TpaguumMoHHbIE 3HAaHUA,
CBA3aHHble C reHeTn4eCKnMmn pecypcamum, HanpmmMmep KopeHHbIE€ HAapodbl U MECTHbIE OOLLNHBI,
Hay4Hada nutepartypa, o6u4e,q00Tyng|e 0asbl 4aHHbIX, NATEHTHbIE 3asIBKU U ny6n|/||<au,vw|
NaTeHTOoB.

[NosicHeHus K cTaTtbe 2

1. OnpegenexHns «eeHemMUYeCKUX Pecypcosy, «2eHemu4eckoao Mmamepuarnay, «cmpaHsbl
rnpoucxoxdeHusi» N «ycrosul in-situy, cogepxalmecs B CnMcke TEpMUHOB, 3aMMCTBOBaHbI
HenocpeaCcTBEHHO U3 AENCTBYIOLWMX MHOFOCTOPOHHNX CornalleHnin, kacarowmxcsa NP, B
yacTtHocTu KBP.

2. Yto KacaeTcs TEPMUHOB «8 cyulecmeeHHoU cmereHu/HernocpedcmeeHHO OCHO8aHHbIU
Ha», «UCIMOYHUK 2eHEMUYECKUX PECYPCOB» N «UCMOYHUK MPaldUyUOHHbIX 3HaHUU, C8s3aHHbIX
C 2eHemu4YyecKuMuU pecypcamu», TO OHN paHee He Bbiny onpeaeneHbl B paMmkax
MHOrOCTOPOHHEW paboTbl.

3.  TepmuH «8 cywecmgeHHoU cmeneHu/HernocpedcmeeHHO OCHO8aHHbIU Ha»
KOHKPETU3UPYET CBA3b 3asdBreHHOro n3obpeteruns ¢ I'P n ceasaHHbiMmn ¢ HUMK T3, koTOpas
nNpMBOANT B AeNCTBUE 0653aTENBCTBO O packpbiTuM (B pamkax amckyccum MKIP ee npuHsTo
Ha3bIiBaTb TPUITEPOM).

4. B HacTosiee BpeMs Ha HaLMOHaNbHOM M PErMoHanbHOM YPOBHSIX CyLLECTBYET BonbLuoe
pasnuune mexagy hopmynMpoBKaMu TPUITEPOB, HANpUMep: HernocpedcmeeHHO OCHOBaHHbIU
Ha, OCHOB8aHHbIU Ha, OCHOBAaHHbIU Ha UlU S67sHoWULCS PoU3800HbIM OM, Ha OCHO8e,
ucrionb3yemcsi 8 usobpemeHuu, usobpemeHue Kacaemcsi, C853aH0 C UsU UConb3yem,
usobpemeHue, cozdasaemoe nocpedcmeoM UCMOb308aHUs 2eHemuYeckux pecypcos. Kpome
TOro, 3Ha4YeHve 3TUX TEPMMHOB BeCbMa HEOAHO3Ha4YHO. [ns Toro 4Tobbl AO6UTLCA
MaKCUmanbHOM NPaBOBOW ONpeaeneHHOCTU, Ha PacCMOTPEHUE roCcy4apCTB-41eHOB
npeanaraeTcsa ABa paclumputernbHbix 06CToATENLCTBA (8 CywecmeeHHOoU
cmernieHu/HeriocpedcmeeHHO) NOMUMO COBCTBEHHO KOHLEMNUUKN TpUrrepa « OCHOBaHHbIU Hay,
4YTO OoTpaxaeT obCyKaeHMs, cocTosABLUMECS Ha TpuauaTth wecton ceccum MKIP B nioHe 2018 .
AnbTepHaTMBHbIA TEPMUH «8 CYU,ECMBEHHOU CMerneHuU» BKIKOYEH NOTOMY, YTO (hOPMYIIMPOBKa
«HerocpedcmeeHHO» Bbi3blBaeT NPOTUBOPEYns B pamkax anckyccum MKIP. OgHako xoyeTtcs
HadesaTbCA, YTO BKIIOYEHME onpeaeneHns 3Toro TepMmHa B CrICOK TEPMUHOB rOBOPUT O TOM,
YTO AaHHOE onaceHue y4TeHO. AnbTepHaTUBOM BKIOYEHNIO B (DOPMYNMPOBKY Tpurrepa
pacLMpUTENbHbIX 06CTOATENBCTB («8 Cyw,ecmeeHHOU cmerneHuU/HernocpedcmeeHHO»)
SIBNSETCS COXPaHeHNe OAHOM NULb KOHUENUMU «OCHOBaHHbIU Ha» W ee onpeneneHune,
np13BaHHOE YTOUYHUTbL 0O6bEeM COOTBETCTBYHOLLErO Tpurrepa.

5. CnopHbIi BONPOC, CBSI3aHHbIN C KOHLENUMEN «HENOCPEACTBEHHO OCHOBAHHbIN Hay,
Bnepsble NpeanoxeHHon EC B 2005 r.7, 3akntovaeTtcsa B TpeboBaHuM Hanmums y nsobpertaTens
dmaundeckoro goctyna k 'P. Ha aTtoT cyeT B KomuteTe CyLLLeCTBYIOT pasHble MHEHUS, B
YaCTHOCTM OTHOCUTESBHO TOrO, HYXKEH I cerogHsa nsobpertarento pusnyecknin goctyn k P B
CBETE TEXHNYECKMX OOCTMXKEHMI B AaHHOW obnacTtu. [Ansa Toro 4tobbl n3bexartb pasHornacum, B
HOBOM onpeaeneHnn 3ToT BONpoc He 3atparuBaetcd. Kpome Toro, EC Takke npeanaran
BKIIOYUTL B onpedenieHne cnoea «80/mKeH HernocpedcmaeeHHbIM 06pa3oM UConb308ambCsy.
Mpun BCEM MOeEM yBaXXeHUN, 3Ha4YeHne 3TOro TepmMmHa, Ha Mo B3rnsa4, He AcHo. [ns
yCTpaHeHnsa 3Ton Npobrnembl B onpeaeneHune BKOYEHbI crioBa «Heobxodumouli» u
«CywecmeeHHO 3Ha4YuMoUl cocmasnsweli» Ans yMeHbLUeHUs ABYCMbICNEHHOCTU. Kpome
TOro, B onpeneneHne BKIlloueHa (hopMynnpoBKa «3as8/ieHHoe u3obpemeHue AOImKHO
3asucemb 0m KOHKpemHbix ceolicma [P u cesi3aHHbIX ¢ HUMU T3».

7 DokymeHT WIPO/GRTKF/IC/8/11.
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6. TepMuUH «UCMOYHUK» HY>XHO NOHMMAaTb B €ro obLLEenpUHATOM 3HAYEHUN — «MO, YMo
daem Hayvarsio 4yeMy-mo, usiu mo, omkyda 4mo-mo Moxem 6bimb rnony4eHo»8. [1sa
onpeaenexus, kacatowmxca P n cBazaHHbIX ¢ HUMK T3, BykBanbHO cogepxart
HencuyepnbiBaKLLMIA NepeYvYeHb Toro, 0TKyaa MoryT ObiTb nonyyeHbl P unu cBszaHHble C HUMIK
T3.

7. OnpepneneHne TepMUHa «mpaduUUOHHbIE 3HaHUS» NO-NpexHeMy obcyxaaeTcs
KomuteTom B pamkax neperoBopoB Mo TPaAWMLMOHHBIM 3HAHWSIM U MOKa He COrnacoBaHo, XOTs,
Ha MOW B3rnag, B He4aBHUX OUCKYCCUSIX MPOCMaTpMBaeTCs onpeaeneHHoe coBnageHme
B3rnsgoB. bonee Toro, Takoe onpepenexHve He BbIpaboTaHO M HA MeXAyHapOAHOM YPOBHE B
pamMkax gpyrux npoLeccoB, 1 3TOT BONPOC OCTaBMeH B chepe HauMoHanNbHOro BeAeHus.
YunTtbiBasi OTCYTCTBME COrflacoBaHHOW No3uumm no aaHHomMy sBonpocy B MKIP, npegnaraetca

NMOKa He onpeaendTb OaHHbIN TEPMUH N OCTAaBUTb €ro B Cd)epe HauunoHasribHOro segeHunA.

7-8. TepmuH "koHduaeHumanbHasg nHdpopmaumnsa" BKNOYEH A8 YTOYHEHUS TOro, YTO Takas
MHdOpMaLMSA BKNOYAET TPaAULMOHHbIE 3HAaHUS, KOTOPbIE ABMASKOTCS CBSALLLEHHbIMU,
COXPaHseMbIMU B TAUHE U KYIbTYPHO 3HAYUMbIMU.

¢ Oxford Dictionary of English (3™ Edition), (2010), OUP Oxford.
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CTATbA 3
TPEBOBAHUE O PACKPbITUU
3.1 B Tex cny4yasax korga n3obpeTeHne, 3asBneHHoe B NaTEHTHON 3asiBKe, [8 cywecmeeHHOoU
cmernieHu/HeriocpedcmeeHHO] ocHoBaHO Ha [P, kaxxgasi [loroBapuBatowascs cTopoHa TpebyeT

OT 3adBUTENEN PaCKPbITh:

(@)  cTpaHy NpoMCXoXOeHUs!, U3 KOTOPOW Oblfv NosyYeHbl Fakux-Takne P unu,

(b) €CNnun N3noXxeHHas B NOANyHKTe (a) HopMaLms 3asaBUTENIO HE U3BECTHA UMK eCnu
NoanyHKT (a) He NPUMEHSEeTCS, APYro UCTOYHUK Takmx P,

3.2 B Tex cnyvasx, korga nsobpeteHue, 3asaBneHHoe B NaTEHTHOM 3asBKe, [8 cyuwecmeeHHoU
cmeneHu/HernocpedcmeeHHO] oCHoBaHO Ha T3, cBa3aHHbIX ¢ [P, kaxkgasa [JorosapuBatoLlasncs
CTOpOHa TpelbyeT OT 3assBUTENEN PackpbITh:

(a) NHGOPMALMIO O KOPEHHbBIX HAPOAAaX I MECTHOWN OOLUNHE?S, APEAOETaBUBLIAX-OT
KOTOPbIX Oblnu nony4yeHrbl T3, cBA3aHHble ¢ P, unu,

(b) €CNKN N3NoXeHHas B NoANyHKTe (a) HopMaLms 3asaBUTENIO HE 3BECTHA UK eCNnu
NoAanyHKT (a) He NpUMeHsIeTCs, APYron UCTOYHKK T3, cBA3aHHbIX ¢ P,

3. 34 BepnomcTBa galoT AaTeHTHLIM-3asaBUTENSM YKa3aHnA OTHOCUTESIbHO BbINOJTHEHNUA
Tpe60BaHVIF| (0] paCKprTI/IVI a—tameuﬁpeﬂeerammrm—m—eeaameeﬂa—yeﬁpm

GI:HH@G*-IHH—M—H—FI-H—HGBGBJ—I-I:I%

3.45 [oroBapuBatoLimecs CTOPOHbI He HanaratT Ha BegoMcTBa 0683aTenbCTBO NPOBEPSATh
[OCTOBEPHOCTb PaCKpPbITHSI.

3.56 Kaxgasa [JoroapuBatoiascst CTopoHa obecnevmBaeT 4OCTYN K packpbITON nHdopmauum
B COOTBETCTBMM C NaTEHTHbIMMK Npoueaypamu 6e3 yuiepba ans 3awmTbl KOHUAEHUMANBHON
MHdopmaumn.

9 Crola OTHOCUTCS OTAENbHbIN XPaHUTENb B OTAENBHOW UM MECTHOW OBLLIMHE MW OpraHu3aums 3a npegenamm
KOPEHHOW UMY MECTHOW OBLLNHBI, YNONMHOMOYEHHbIE KOPEHHOW U MECTHOW OOLLIMHOWM BbICTYNaTh B KAYECTBE

XpaHutensa.
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[NosicHeHus K cTaTtbe 3

1. Cratbsa 3 ycTaHaBnuBaet obsasatensHoe TpeboBaHMe 0 packpbiTUK. s coxpaHeHus
npaBoBOW onpeaeneHHOCTN, Ha MO B3rNag, NPUHUMNUANIbLHO BaXXHO YETKO OrOBOPUTL B
MOMNOXEHUAX, KacalLmxca TpeboBaHMsA O pacKpbITUX, CneayroLmne MOMEHThI:

(a) cBa3b 3asBneHHoro n3obpeteHus ¢ NP n ceasaHHbIMK ¢ HUMK T3, KOTOpas NpMBOAUT
B AencTBue 0693aTenbCTBO O packpbiTUK, Ha3biBaeMasi B NeperoBOpHOM npoLecce
MKI'P «Tpurrepom»; n

(b) wmHdbOpMauums, koTopyto TpebyeTcs pacKpbiTb, HA3bIBAEMYIO B NEPErTOBOPHOM
npouecce MKI'P «cogep»xaHnem packpbiBaeMon MHGopmaLmmy».,

2. Tpurrep n cogepxaHne packpbiBaeMon NHopMaLumn OOMKHbI ObITb peanuCcTUYHbI C
MPaKTUYECKON TOUKM 3PEHMS U LOSMKHbI OTpaXkaTb pasnmyHble 06CTOATENLCTBA, B KOTOPbIX
MoryT 6bITb nosntyyeHsl I'P u ceaszaHHble ¢ HUMKM T3. 3T0 03Ha4vaeT, 4To ntoboe TpeboBaHme O
PacKpbITUN HE OOMKHO BbINMBATLCSA ANS NATEHTHbLIX 3asBUTENEN B HEBLINOSTHUMbIE
00s13aTenbCTBa UM 00513aTENbCTBA, KOTOPbIE MOTYT ObiTb BbIMOSTHEHBLI TOJTLKO MPU YCINOBUM
HeonpaBA4aHHO BbICOKMX BPEMEHHbBIX 1 (PU3NYECKMX 3aTpaT U, CriegoBaTensHo, oyayT
TOPMO3UTb MHHOBaL MK Ha ocHoBe [P 1 cBA3aHHbIX ¢ HUMK T3.

Tpuezep

3. Cratbu 3.1 1 3.2 yTOUHAIOT CBA3b 3as8BMeHHOro nsobpeteHus ¢ NP n cBa3aHHbIMU C HUMK
T3, KoTOpas NpMBOAUT B AENCTBNE MeXaHN3M 006s13aTeNbHOro packpblTna. COOTBETCTBEHHO,
crtatbu 3.1 1 3.2 TpebytoT, YTOObLI M300peTeHME BLINO «8 CyLEecme8eHHOU
cmeneHu/HernocpedcmeeHHO 0OCHOBaHO Ha» ogHOM unu 6onee NP u cBaA3aHHOM ¢ HUM T3.

4, B koHTekcTe P TEPMUH «8 cyuwecmeeHHOU cmeneHuU/HenocpedcmeeHHO OCHOBAHHAbIU
Ha» YTOYHSIET, YTO NPEeAMETOM, KOTOPbIN NPUBOAUT B AENCTBUE MEXAHU3M PACKPbLITUS,
asnsawTca [P, asnaiowmnecs HeobXoauMOn NnNn CyLLLECTBEHHO 3HAYMMOWM COCTaBAOLLEN
npouecca co3gaHus 3asBrneHHoro n3obpeteHnsa. PopmynmnmpoBka «OCHOBAHO Ha» OXBaTbiBAET
nobble P, koTopble NPUMEHSANUCHL NpKU co3aaHnm n3obpetTeHns. TepMUH «8 cyuwecmseeHHoU
cmeneHu/HernocpedcmeeHHO» roBopuUT 06 06a3aTeribHOM HanM4YMmM NPON3BOSILHOM CBA3K
n3obpetenns n NP. C npakTU4ecKom TOUKM 3PEHUS 3TO O3HAYAET, YTO PacKpbITUIO noanexaT
Tonbko Te P, 6e3 KoTopbIX HEBO3MOXHO CO34aTh COOTBETCTBYIOLLEE n3obpeteHune. P,
KOTOpble MOTyT UCMOMb30BaThCA B NpoLecce co3gaHns nsobpeTeHunsi, HO He ABNSAITCS
CYLLIECTBEHHO 3HA4YMMOW COCTaBNSIOLLEN 3asBNIEHHOro N306peTeHns, He NPUBOAAT B AENCTBUE
TpeboBaHue 0 packpbiTMK. K HUM OTHOCATCS, B YaCTHOCTU, MHCTPYMEHTbI UCCIe40OBaHUs, Takne
KaK ONbITHbIE XNBOTHbIE U pacTeHWs, APOXOKN, BakTepun, Nnasmuabl U BUPYCHbIE BEKTOPbI,
KOTopble CTPOro roeops siensitotcs [P, HO HepeaKo UrpakoT Ponb CTaHAAPTHLIX PACXO4HbIX
mMaTepranos, KOTopble MOryT ObiTb MPUOBPETEHBI Y TOProBbIX NMOCTABLUMKOB N HE ABNSAOTCA
COCTaBNAOLLEN 3a8BNEHHOrO N300peTeHNs U, kKak crneacTeue, He TpebyT pacKkpbITUS.

5. B koHTekcTe T3, cBAsaHHbIX ¢ [P, KoHuenuus «8 cyuwecmeeHHou
cmerneHu/HernocpedcmeeHHO OCHO8aHHbIU Ha» O3HAYaeT, YTo M3obpeTaTenb JOMMKEH B
obs13aTenbHOM NoOpsAAKe UCNonb3oBaTh AaHHble T3 nNpu co3gaHumn 3asBeHHOro n3obpeTeHns, n
3TO 3asBreHHOE N300peTeHME AOMKHO 3aBUCETb OT 3TUX T3.

ColdepxkaHue packpbigaemoli UHGhopmauuu

6. B 3aBUCMMOCTU OT KOHKPETHbIX 0GCTOATENLCTB CTaThs 3 TPEOYET packpbITUS pasHou
MHpOPMALMK B MATEHTHbIX 3asiBKaX:



(a)
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B nNyHKTax 3.1 1 3.2 ykasaHa MHopmMauus, KoTopasa NoanexuT packpbITUIO Npu
YCNOBWM NPUMEHNUMOCTU 3TOrO MOMOXEHUSA N N3BECTHOCTUN 3TUX CBEAEHUA NAaTEHTHOMY
3aaBUTENIO.

B koHmekcme I'P (nyHkm 3.1) [loroBapuBatoLasicsa ctopoHa TpebyeT oT NaTeHTHOro
3asBUTENS packpbITUA CTpaHbl NpoucxoxaeHns 'P. B nHrepecax obecneveHus
B3aMMOOMNOMHAIOLEro Xxapakrepa ¢ ApyruMn MexxayHapoaHbIMU AOKYMEeHTaMu, Kak
NPOBO3rnaLleHo B NPUHLMMNAX HAaCTOSALLEro JOKyMeHTa, MOHATUE «CTpaHa
NPONCXOXOEHUS» OOMMKHO NOHMMATLCH B TOM Xe 3HadeHuu, 4to u B KbP, a nmeHHo
cTpaHa, koTopasi obnagaet atumm 'P B ycnosusix in-situ. OgHako mHorue P
CYLLECTBYIOT B YCNOBUSX iN-Situ B HECKONbKMX CTpaHax. T.e. Hepeako TOT unu nHom NP
NMeeT HECKOIbKO CTpaH NpoucxoxaeHns. Bmecte ¢ Tem cornacHo NonoXeHuio (a)
ctatbu 3.1 HEOBXOANUMO PaCKPbITb CTPAHY MNPOUCXOXAEHWS, B KOTOPOWN NONyYeH
daHHbin 'P (nogyepkuBaHve gobasneHo), T.e. MeHHo ToT P, Ha koTopom [8
cywecmeeHHoU cmerneHu/HernocpedcmeeHHO] OCHOBAHO 3asiBNEHHOE n3obpeTeHne, a
3Ta CTpaHa B CBOK ovepenb SIBMSETCS CTPaHOW, B KOTOPOW AaHHbIN [P dhakTnyeckm
ObIN Nony4yeH (a Takom MoXeT ObITb TONMbKO OfHa CcTpaHa aAnga kaxaoro P).

B koHmekcme cesi3aHHbIx ¢ [P T3 [loroBapuBatoLlascs ctopoHa TpebyeT oT
NMaTeHTHOro 3asBMTENSA PacKpbITUS MHPOPMALIMM O KOPEHHOM Hapoae UM MeCTHOW
o6LWuHe, NnpegoCcTaBMBLUNX 3TO 3HaHWe, T.e. obnagartens 3HaHWs, OT KOTOPOro OHO
ObIfI0 NONYYEHO UMK Y KOTOPOro GbINO NPUOGPETEHO.

MoanyHkTel 3.1(b) n/vinn 3.2(b) npumeHsiloTCs B TEX criyyasx, korga nHpopmaums,
N3roXxeHHasi B nognyHkTax 3.1(a) n/vwnu 3.2(a), HegocTynHa NN Koraa 3Ty NonoXeHns
He NPUMEHSIOTCS N, COOTBETCTBEHHO, NATEHTHbIN 3a8BUTENb HE B COCTOSIHUM
packpbITb Tpebyemble cBeaeHus. Hanpumep, umetotcs B Buay NP 13 panoHos 3a
npeaenamn AencTBUS HaUMOHaNbHOM IOPUCAUKLNN, TaKMX KaK OTKPbITOE Mope.

B koHmekcme P Takon BapnaHT BO3MOXEH, HanpumMmep, ecnu n3obpeTeHne 0CHOBaHO
Ha [P, 3aunmcTBoBaHHOM U3 MHoroctopoHHen cuctembl MOMPIICX. MoxHo Takke
npegycMOTpETb ONpederieHHY NMMOKOCTb Ha HaUMOHarIbHOM YPOBHE 4151 CTOPOH,
KOoTopble B cooTBeTCTBMM € NyHKTOM 3 (f) cTaTtbn 6 Haronckoro npotokona TpebytoT oT
3asABMTENEN PACKPbITUA KOPEHHOIO HApoAa UM MECTHOM OBLLUHBI, Y KOTOPbIX
nonydeH 'P. B aTnx cny4dasx, KOTopble NpMBEAEHbI B KAYECTBE NPUMEPOB,
NCTOYHMKaMK, oTBEYarLWwMm TpeboBaHMsaM pacKkpblTusi, OyayT, COOTBETCTBEHHO,
MHorocTopoHHsia cuctema MOMPICX unu onpeaeneHHas obLwmHa.

B koHmekcme cesizaHHbix ¢ [P T3 noanyHkT 3.2(b) npegycmatpmuBaeT rubkocTb,
Hanpumep, B TeX Cny4vasix, korga He yaaeTcs onpegenuTb NpuHaanexHocTs T3
O[HOMY KOPEHHOMY HapOAy U OAHOM MECTHOM OBLLMHE MK Koraa KOPeHHOW Hapog,
NN mecTHasa obLWwunHa He XOTAT ObITb YKa3aHHbIMKW B NATEHTHON 3asiBKe. 3TO
NoNoXeHne Takke oxBaTblBaeT cuTyaumu, korga T3 nonyyYeHo 13 onpeaeneHHom
ny6nukaumm, B KOTOPOW He YNOMSIHYTO Ha3BaHWE KOPEHHOro Hapoaa, obnagatoLero

3TUM 3HaAHNEM.
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7. B nyHkTe 3.45 npsaAmo ykasaHo, 4YTo [loroBapuBatoLmecss CTOPOHbI He HanarawT Ha
naTeHTHble BegoMcTBa 0643aTenbCTBO NPOBEPSATh AOCTOBEPHOCTL packpbITUs. OTa cTaTbhs
npu3BaHa MakCUManbHO YMEHbLUUTb ONepaumMoOHHbIE U3AEPXKKM NAaTEHTHbLIX BEOOMCTB U
Harpy3ky Ha HuX, 00ycrnoBfeHHbIE NPUMEHEHMEM pPeXMMa PacKpbITUS, a TakkKe co3gaTtb
yCroBusi 4nsi TOro, YTobbl pexmMmM He NpoBoUMpoBarn HE0OBOCHOBaHHbIE 3a4EPXKKN B
[ernonpon3BoacTBe NaTEHTHbIX 3adBOK. OHa Takke NMpPU3HAEeT, UTO NAaTEHTHLIE BEAOMCTBA He
MMEIOT BHYTPUCUCTEMHOIO OMbiTa ANA Takon paboThl.

8. Bonpoc koHKpeTHOro o6bema pexuma packpbiTus — 3T0 TpeboBaHMe O TOM, YTOObI
3aaBuTenb obHapogoBan UCTOYHUK T3, cBA3aHHbIX ¢ [P, ecnn emy n3BecTHO, 4YTO M300peTeHne
B CYLLEeCTBEHHOWN CTeneHn/HeNnocpeACTBEHHO OCHOBAHO Ha TakmMx T3. A MOMHIO O TOM, YTO, MO
MHeHuIo paga YneHoB Komuteta, He06X04MMO AOMONHUTENBHO NOAPOOHO 06CyanTb
KoHuenuuio T3, npexae Yyem BKIHYaTh CCbiNikK Ha T3 B pexum packpbitus. OgHako B cBeTe
TOro, YTO Apyrme MexayHapoaHble AOKYMEHTbI cebinatroTca Ha T3, XOTa U HeobsisaTenbHO AaroT
onpeaeneHne 3Toro TEPMUHA, U y4nTbiBas LieNn HaCcTOSALEro A0OKYMEHTA U TeKyLme
M3MEHEHMS B aHHON 06nacTu aTOT NpeaMETHbIA BONPOC COXPAHEH B TEKCTE.
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CTATbA 4
NCKIMIOYEHUA N OTPAHUYEHUA

B cooTBeTCcTBUM C 06593aTENBCTBOM, yCTaHOBJ1€EHHbIM B CTaTbe 3, ,Elorosapmsarou.mec;l CTOPOHDI
MOTryT B ocobbIx cnyyasax npnHATb onpaBiaHHble NCKIMTIOYEeHUA 1 OrpaHn4eHns, Heobxoanmble
ONA 3alnTbl 00LLECTBEHHbIX MHTEepecosB, Npun ycrnoBun, 41o 3TN onpaBaaHHbI€ UCKITIOYEeHNA U
orpaHn4yeHna He HaHOCAT HeobOCHOBaHHOIO yu_l,ep6a BbIMONHEHMIO NOJTIOXXEHNN HACTOSLLEro
AOKyMeHTa 1Uin B3anmMmogonosiIHALWNM OTHOLWLEHUAM C APYTMMU OOKYMEHTaMMN.
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CTATbA S
OTCYTCTBUE OEPATHOW CUIbI

[loroBapuBatoLmecs CTOPOHbI He HanaratT obs3aTenbCcTBa, NPeayCMOTPEHHbIE HAaCTOSILLIMM
AOKYMEHTOM, Ha NaTeHTHble 3asiBKU, KOTOpble ObiNu NodaHbl 40 TOro, Kak COOTBETCTBYHOLLAs
[loroBapuBatoLLasca CTopoHa paTuduumpoBana HacToSALLMA AOKYMEHT UMW NpucoeanHUNach K
HeMy, C y4eTOM HaLMOHabHbIX TPe60oBaHUN B OTHOLLEHUM PACKPbLITUS MHAOPpMAaLK,

KacarLmxca 'P 1 cBA3aHHbIX C HUMK T33akeHes, CYLLECTBOBaBLUNX 40 Takon paTtudukaumm
WU TaKoro NpUCoeanHEHUS.
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[NosicHeHus K cTaTbe 5

3OTa cTaTbs NPU3HAET, YTO NSt COXPaHEHUsI NMPaBOBOW ONpeaerneHHOCTN B pamMKax NaTeHTHOM
cMCTEMbl He06X0aUMO NonoXeHne o6 OTCyTCTBUM 0BpaTHOW cunbl. B To e Bpemsi oHa
NpU3HaeT HanMune Ha HauMOHaNbHOM U PErMoHanNbHOM YPOBHSIX psifia 06si3aTenbHbIX PEXUMOB
pacKpbITUS.
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CTATbA 6 3
CAHKUMUN N CPEACTBA NPABOBOU 3ALLUUTDI

6.1 Kaxpgaa JoroeapuBatoLLlascs CTOPOHa NpUHMMaeT Haanexawime, a@eKkTMBHbIE K
copa3MepHble NpaBoBbIe, aAMUHUCTPATUBHBIE U/UNN ONPEKTUBHBbIE Mepbl Ans 60pbbbI C
HecobnaeHNEM NPaBuUN O PacKPbITUNAPEASTaBAEH#A MHPOPMaLUK, yKa3aHHOW B cTaTbe 3
HacTosALWero AoKymeHTa._[loroBapvBaLLMMca CTOpOHaM cneayeT npunaratb YCUnmns no
pa3paboTke 3TUX MEP COBMECTHO C KOPEHHbIMU U MECTHLIMUW OBLLMHAMK NPy YCNOBUK
cobnaeHNs COOTBETCTBYHOLLNX HALMOHANbHbLIX 3aKOHOB.

6.2 Kaxpgas [JoroBapuarLasica CTOpOHa NpeaoCTaBnseT 3adBUTESNO BO3MOXHOCTb
YCTPaHUTb HENpeagHaAMEPEHHOE HECODNIDAEHME NPaBUI O PACKPbITUNRPEACTaBACHH
MAHKUMEAEHOK MHOPMaLINN, YKa3aHHONYROMSHYTO) B cTaTbe 3, Npexae YeM HaunHaeT
NPUMEHATb CaHKUMN Ha 3Tane 40 NpeaoCcTaBleHUda NaTeHTa U ONpeaenaTb CpeacTBa NpaBoBoOM
3aluThl.

6.3 C yuyeTom cTaTtbu 6.4 HM oaHa K3 [loroBapMBatloLLMXCS CTOPOH HEe aHHYNUPYEeT NaTeHT U
He 0ObsSBNSET ero yTpaTUBLLMM CUIY UCKITIOYUTENBHO HAa OCHOBaHWUM TOr0, YTO 3asiBUTESb He
packpbIn MHpopMaLmio, ykasaHHyto B cTaTbe 3 HAaCTOSILLEro AOKYMEHTa.

6.4 Kaxgas [JoroBapuBarLasica CTOpOHa B COOTBETCTBUM CO CBOMM HaLMOHamNbHbIM
3aKOHOOATENbCTBOM MOXET RpeaycMOTReTL-NpeayCMaTpuBaeT CaHKLUKN U cpeacTtea
NpaBOBOK 3aLUMTbl HA 3Tane nocre NpeAoCTaBfeHUs NaTeHTa B TeX Criyvyasix, Korga_sasiButesb
YMbILLUITEHHO WX C MOLUEHHWYECKMMU HAMEPEHMUSIMU HE packpbiBaeT MHOopMAaLINIO,
YKa3aHHYIOB ’ 44 Vil B cTaTbe 3 HacTosLlEero

,El,OKyMGHT8—M-M9H—M€G'FG—3HGH—y¥VI—b+G@H

6.5 bes yuwepba ans nonoxeHust o HecobnogeHM TpeboBaHUS B pe3ynbTaTe 3AeFe
YMBICABMOLLIEHHNYECKUX HAMEPEHWUI, YROMSAHYTOFS-YNOMSHYTHIX B CTaTbe 6.4,
[oroesapuBatoLmnecs CTOPOHbI CO34al0T B COOTBETCTBMU C CBOUM HALMOHANbHbIM
3aKOHO4aTENbCTBOM HaAnexalmne MexaHn3mbl yperynmpoBaHnsa CnopoB, KOTOPbIE NO3BOMAIOT
BCEM 3a3#HTEPEcOBaHHbIM-CTOPOHAM, BKI1OYas KOPEHHbIE M MECTHbIE OOLLINHBI, AOOUTBLCS
onepaTMBHOIO U B3aMMOMNMpPUEMITIEMOrO YperynmpoBaHus.
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[NosicHeHus K cTaTbe 6

1. MyHKT 6.1 TpebyeT OT KaXXQoM CTOPOHbI NPUHATUA Haaexawmx n 3HEKTUBHBIX
NpaBoOBbIX, AAMWHUCTPATUBHBIX UW/UNN OUPEKTUBHBIX Mep Ansa 6opbbbl ¢ HecobnoaeHem
TpeboBaHMs O pacKpbITUK, NPEQYCMOTPEHHOrO B cTaTbe 3. OTO NOSMOXEHWe OCTaBnseT Ha
YCMOTPEHME CTOPOH peLLIEHME BOMNPOCca O TOM, Kakme Mepbl ABNSIOTCA HaAnexallunmu,
3(PpEeKTMBHBIMU U copasMepHbIMU. Takme Mepbl MOTYT BKMOYaTb CaHKLMUK Ha 3Tane 40 Bblaayu
naTeHTa, Takne Kak BpeMeHHOe npekpalleHne ganbHenwero enonpom3BoacTsa no NnaTteHTHOM
3asBKe [0 Tex nop, noka TpeboBaHWe 0 packpbITUM He ByaeT BbINOSIHEHO, UMK
OT3bIB/OTKINOHEHWE 3asIBKN, €CNX 3asiBUTESTb HE MOXET UMW OTKasblBaeTCs NpeacTaBuTb
MUHUManbHY MHOPMaUUIO, yKasdaHHYH0 B CTaTbe 3, B TEYEHUE CPOoKa, OnpeaeneHHoro Ha
HaUMOHarNbHOM ypoOBHe. 3T Mepbl MOTyT TaKKe BKMOYaTh CaHKUMM Ha 3Tane nocne Bblgavv
naTeHTa, Hanpumep WTpadsbl 3a NnpeaHaMmepeHHoe HecobntogeHne TpedboBaHNA O pacKpbITUN
Heobxoanmon nHopMaLn NN yMbILWSIEHHOE NPeACTaBeHne HeBEPHOW MHdOpMaLun, a
Takke nybnukauunsa cygebHoro noctaHoBneHus. Kpome T1oro, B 3TOM NyHKTE AenaeTcd NonbiTka
Npu3HaTb MHTEPECH! U NpaBa KOPEHHbIX HAPOAOB U MECTHbIX 00LLIMH Ha NpoBeAeHue
KOHCYNbTaUWN N0 TakKMM Mepam.

2. B nyHKTe 6.2 npeaycMOTpeHa nepBoHayarbHast BO3MOXHOCTb ANs 3asaBuUTend,
HenpegHaMepeHHOo He NpeaCcTaBMBLUETO MUHUMarbHY MHOpMaLMIO, YKasaHHyo B cTaTbe 3,
BbINOMNHUTL TpeboBaHme 0 packpbiTun. Cpok Ansa yCTpaHeHWst 3TOro HecobnioaeHns npasmn
ByaeT onpedensaTbCs C y4eTOM HauMOHasbHbIX NATEHTHbIX 3aKOHOB. CM. Takke NyHKT 4
cratbu 3.

3. B nyHkTe 6.3 npennaraetcs npeaenbHbIN YpOBEHb HECOOMOAEHNA 0693aTenbCTB Mo
pPacKpbITUIO, yKasaHHbIX B CTaTbe 3. OTO NOMIOXEHME NPU3BAHO rapaHTUpPOBaTh, YTO NATEHTLI HE
OyayT aHHynMpoBaHbl Unn He ByayT 06BbABMEHbI YTPATUBLLMMU CUY UCKITIOYUTENbHO Ha
OCHOBaHWM TOrO, YTO 3asiBUTENb HE NPeACcTaBun MHpOpPMaLUMIO, ykasaHHyo B cTaTbe 3
HACTOSLLEro JOKyMeHTa. OTO BaXKHbI MOMEHT C TOYKM 3PEHUS rapaHTUn NpaBOBON
onpegeneHHoOCTU NnaTeHTHbIM 3aaBuTensam. Kpome Toro, 310 cnocobctByeT COBMECTHOMY
NONb30BaHUIO BbIro4amu, NOCKOMbKY aHHYNIMPOBaHWE NaTeHTa no npuyYnHe HecobnoaeHus
TpeboBaHMSA O PaCKPbITUMN Pa3pyLUNT Camy OCHOBY KOHLEMNLUUN COBMECTHOrO Nofib30BaHUS
Bbirogamu, T.e. nateHT. [leno B TOM, 4TO n3obpeTeHne, oxpaHsaBLUEECS aHHYIMPOBAHHbLIM
NaTeHTOM, CTAHOBUTCS OBLLECTBEHHBIM AOCTOSTHMEM, U NAaTEHTHAsA CUCTEMA He NPUHOCUT 3a
Hero AeHexHble Bbiroabl. Takum obpa3om, aHHyNMpoBaHWe NaTeHTOB N o6bABNEHNE MX
yTpaTUBLLMMMN CUIY NPOTUBOPEYNT 3a8BNEHHON LieNn HacToSALWEero AOKYMeHTa, NpU3BaHHOIo
obecneunTb adhpekTnBHYO 1 cOanaHcMpoBaHHY oxpaHy [P 1 cBA3aHHbIX ¢ HUMK T3.

4, B nyHKTe 6.4 npM3HaeTcs Hanuune B MeXAyHapoAHbIX, PErMOHanNbHbIX U HALMOHaIbHbIX
NaTEHTHbIX peXnmMax onpeaeseHHoNn rmMoKoCTH, NO3BONAIOLLLEN aHHYNIMPOBATb NATEHT UK
YMEHbLUUTL cdhepy ero AencTBus nNocrne Bbigadun B KpanHUX criydyasx (Hanpumep, B crnyvae
NPeAcTaBreHns fIOXKHOW UM HeJOCTOBEPHON MHbOpMaLMKM) cunamm caMmoro NaTeHTHOro
BEAOMCTBa uUnn nytem obxanosaHus B cyge nNo uHuumaTtuee Tpetbero nuua. MNMyHkT 6.5
Npu3HaeT cepbesHble NOCNeACTBUSA aHHYNMPOBaHUS NaTeHTa ansa npejocTaBmBLLEN ero
CTOPOHbI M AN NoNb30BaTens 1 BKoYaeT TpeboBaHMe 0 CO30aHUN MeXaHn3Ma
yperynmpoBaHusi COPOB Ha HaUNOHarNbHOM YPOBHE, KOTOPLIN Gbl MO3BOMNMA BCEM CTOPOHAM
AOCTNYb B3aUMOMNPUEMIIEMOrO YperynnmpoBaHus, Hanpumep corfnacoBaHHoro gorosopa o6
ynnaTte posinTu.
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CTATbA 7
NMHPOPMALIMOHHBIE CACTEMBbI

7.1 [JorosapuBatoLLMecs CTOPOHbI MOrYT Ha OCHOBE KOHCYSbTaLUUN C_KOPEHHbIMU U MECTHBIMU
oBLLMHaMM 1 COOTBETCTBYHLMMN 3aNHTEPECOBAHHBIMU CTOPOHaMK co34aTb MHOPMALNOHHbIE
cucTeMbl (Takme kak 6asbl gaHHbIX) No P 1 cBsi3aHHbIM C HUMK T3 € y4eTOM HaLMOHaNbHbIX
YCMOBUMNA.

7.2 WHdopMaLNOHHbIE CUCTEMBI C COOTBETCTBYHOLLMMIN MEPAMN 3aLLMThbl AOSMKHbI ObITh
OOCTYMHbI BeAOMCTBaM ANd MOMCKa N 3KCNepPTU3bl AaFTeHTHbLIX-3as1BOK.

7.3 Accambnes [loroBapmBaloLMXCa CTOPOH MOXET ydpeauTb O4HY MM HECKONBbKO
TEXHUYECKMX pabounx rpynn A Takux MHOOPMALNOHHBIX CUCTEM B LiENSIX:

(@) pa3paboTkM MMHMMArbHBIX CTaHAAPTOB COBMECTMMOCTU U CTPYKTYP KOHTEHTA
MH(POPMALIMOHHbBIX CUCTEM;

(b) pa3paboTkm pykoBOOALIMX MPUHLMIMOB, KACalOLUXCA Mep 3allUuThl;

(c) pas3paboTkM NPUHLMNOB N YCNOBUIN, KacatoLMXCA COBMECTHOIO NoSib30BaHUs
COOTBETCTBYOLLEN NHopmauuven o 'P 1 cBasaHHbIX ¢ HUMK T3, ocobeHHO
nepuoanNYeCcKUMN N3gaHmammn, umgposbiMn Gubnuotekamm n 6asammn gaHHbIX,
cogepxawummn nHgopmaumio o 'P n ceazaHHbIX ¢ HAMK T3, 1 nopsaka
coTpyaHuyecTBa YneHoB BOUC B ob6nacty obmeHa Takon nHpopmaumen;

(d) BbIHECEHMSA pEekoMeHAaUNn, KacatoLmMXCst BO3MOXHOCTU CO34aHNst OHNanHOBOro
noprtana Ha 6ase MexayHapogHoro 6topo BONC, ¢ nomoLLbio KOTOPOro Be4oMCTBa
CMOTYT HanpsiMyto nonyyaTb AOCTYN K AaHHLIM N3 TaKUX HAaLMOHAIbHbIX U
pernoHarbHbIX UHPOPMALMOHHLIX CUCTEM U N3BJEKaTb 3TW AAHHbIE C y4ETOM
COOTBETCTBYHOLUUX MEP 3aLUUTbI; U

(e) paccmartpuBaTh noObIE Apyrne BOMPOCHI B 3TOW CBA3N.
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CTATbA 8
CBA3b C APYITMMU MEXOAYHAPOAHbLIMU COIMMALULEHUAMU

HacToswuii OKYMEHT OCyLLIeCTBISIETCA Ha B3aMMOONONHSOLLEN OCHOBE C ApYruMu
MeXayHapoaHbIMU COrnalleHsIMIN, UMEILLIMMM OTHOLLIEHWNE K HacTosWeMy OOKYMeHTY 10,

© CornacoBaHHOe 3asiBNeHVe B OTHOLLEHUM CTaTby 8: [loroBapuBaloLLmecsi CTOPOHbI NpocsT Accambneto MexayHapoOHOro cokosa
naTeHTHON KoonepaLmn paccMoTpeTb He0bX0AMMOCTb BHECEHNSA nameHeHu B HcTpykumio kK PCT n/vnn AGMUHUCTPaTUBHYIO
nHcTpykumio k PCT ¢ Tem, 4Tobbl 3asBuTENN, NOAAlOLLME MEeXAYHApOaHYI0 3asaBKy B pamkax PCT ¢ ykasaHuem [JoroBapuBatoLLencs
ctopoHbl PCT, TpebytoLlein cornacHo NpUMeEHNMOMY HaLMOHaNbHOMY 3aKOHOAATENbCTBY packpbiBaTh [P u cBsi3aHHbIe ¢ Humu T3,
MOFN BbIMOMHWTL Nio6ble popmarnbHble TpeboBaHWs, CBSi3aHHbIe C Takum TpeboBaHeM O packpbITuM, NM6o Npu nogade
MeXZyHapOoAHOW 3asBKM C TEM NOHMMaHMEM, YTO 3To ByaeT AecTBOBaTb BO BCex Takvx [JoroBapuBaloLLmMxcs CTOpoHax, nmbo
BMNOCMEACTBMM NOCIEe Nepexoaa 3asBkv Ha HauMoHarnbHylo a3y B BeAOMCTBe Nobov Takon [loroBapvBaoLLEeNCcs CTOPOHBI.
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CTATbA 9
OB30P

[loroBapvBatoLLmecsi CTOPOHbI 06S3YHOTCS He NO3AHEE YeM Yepes YeTbipe roga nocne
BCTYMMEHNSA B CUIY HAcTOsLLEro 4OKyMeHTa npoBecTy 0630p ero coepbl A4eiCTBUSA U
cofepkaHusi, pacCCMOTPEB Takune BOMPOChI, Kak BO3MOXHOE pacrnpocTpaHeHne TpeGoBaHUsi o
pacKpbITUK, NPEAYCMOTPEHHOrO B cTaThe 3, Ha Apyrue obnactu NC n nponsBogHble, a Takke
Apyrue Bonpochbl, 06yCnoBneHHbIE NOSIBIIEHNEM HOBbLIX U NEPCMNEKTUBHbLIX TEXHOMOM,
NMEIOLLMX OTHOLLEHWNE K NPUMEHEHMNIO HACTOSILLLErO JOKYMEHTA.
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NosicHeHus K cTaTtbe 9

1. [aHHas cTaTbsa NnpeacTaBnseT cobom KOMMNPOMUCCHLIN TEKCT, pa3paboTaHHbIN C TeEM,
4YTOObI Y4ECTb MHEHME PSAAa YIIEHOB O TOM, YTO B chepy AENCTBUS ITOrO0 JOKYMEHTA AOSKHbI
BXOAUTb 1 Apyrue npasa v Bonpockl MC. HecMoTpsa Ha 310 MHeHuWe, YneHbl KomuTeTa Takke
NpuU3Hanu, 4YTo rnaBHOM chepon KoMmepyeckoro npumeHeHus NP B pamkax cuctemsl NIC
ABNSEeTCA NaTeHTHaa cucTema 1 4YTo Ang onpegeneHns NpUMeHMMOCTN aTOro npeameTa K
apyrm npaBam MIC Heob6xoaumMo npoBecTy AONONHUTENbHBIA aHanus. bonee Toro, B AaHHOWM
cTaTbe npegnpuHaTa NonbITKa YCTPaHUTb pa3HOrnacus B OTHOLLEHWUW BKIIOYEHUSA KOHLUEeNUum
Npon3BOAHBIX (AepnBaToB) B chepy OENCTBUS HACTOSLLEro AOKYMeHTa. OTO NpeAcTaBnseTcs
uenecoobpasHbIM C y4ETOM TEKYLLMX OOCY>KOAEHUN B pamMKax APYrMX MeXayHapOoaHbIX

¢dopyMoB.

2. Takon nogxoa No3BONUT OOKYMEHTY pa3BMBATbCA, NMOCKOJIbKY AelaeT ero 0a30BbIM
AOOKYMEHTOM, cogepXalnm MmexaHn3m anda pacCMoTpeHna OOoNoJTHUTEeNbHbIX BOMNPOCOB B
paMKax paHee yCTaHOBJ1IEHHOIo CpokKa.
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[CTATbA 10™
OBLWHUE NPUHUMUMbI NPUMEHEHUA

10.1  [oroBapuBatonecs CTOpOHbl 0643yt0TCA NPpUHMMaTL HeobxoaMMble Mepbl ANS
obecneyeHnss NPUMEHEHNsT HACTOSLLErO AOKYMEHTA.

10.2  Hwmuyto He npenaTtcTByeT [loroBapmBaloLLMMCs CTOPOHaM onpeaenaTb Haanexalun
MeToA4 NPMMEHEHUS MONTOXKEHNIN HACTOSALLEro AOKYMEHTA B paMKax CBOMX NPaBOBbIX CUCTEM
M NMPaKTUKK.]

" Mpumeyvanve MpeacenaTens: s UCMNONbL30Bas 3aKMOUUTENbHBIE U aAMUHUCTPATUBHbIE NOMOXeHUs (cTatbi 10-20) U3 apyrux,
aenctayolwmx gorosopos BOWC. MNpu 3ToM 51 NOHUMaLD, YTO 3TW NOonoXeHus elle He obcyxaanvcb B MKIP 1 TpebytoT
ohuumManbHOro pacCMOTPEHWS U aHanu3a co CTOPOHbI rocyaapcTB-vneHoB n Cekpetapuata BOUC. Mo aTol npuymHe Bce 3Tu
cTaTbW NPUBOASTCS B KBaZpaTHbIX CKOOKaXx.
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[CTATbA 11
ACCAMBJIEA

11.1 [oroeapuBatonecs CTOpoHbI ydpexaatoT Accambneto:

(a)

(b)

(d)

(e)

(f)

Kaxxpgas [oroBapuaroLlasica CTOpoHa npeacTtasneHa B Accambnee ogHUM
aeneraTtomM, KOTOPbIN MOXET MMETb 3aMeCTUTENeN, COBETHUKOB U SKCNEPTOB.

Pacxogbl kaxxgon generaumm HeceT HasHa4vmBLLas ee [JoroeapmBatoLlascst CTopoHa.
Accambnes moxeT npocnte BONC okasaTb (pvHaHCOBYHO NMOMOLLb, YTOObI
cnocobcTBOBaTh y4acTuio Aenerauunin Tex [lorosapmBaroLLMXCA CTOPOH, KOTOPbIe
paccMaTpuBaloTCH B Ka4eCTBE pa3BMBaIOLLMXCA CTPaH B COOTBETCTBUN C
ycTaHoBuBLLeNncs npakTukon MeHepansHon Accambrien OpraHnsaumm
O6beauHeHHbIX Haunin nnu koTopble ABMASITCA CTpaHaMM, HaXoAsLWUMUCS B
npotecce nepexoaa K pbIHOYHON SKOHOMMUKE.

Accambnesa paccmaTtpuBaeT BONPOCHI, Kacatowwmecs nogaepaHus, pasButug,
npuMeHeHns N PYHKLUNOHUPOBAHNS HacTosLero JokymeHTa. Accambnes npoBoguT
0030p, YNOMSIHYTbIN B CTaTbe 9 BbILLE, N MOXET COrnacoBaTb B X04e 3TOro npouecca
nonpasku, NPOTOKOSbI N/MNN NPUNOXEHWS K HACTosILLLeMY AOKyMeHTYy. Accambnes
MOXET y4peanTb OOHY UM HECKOMBbKO TEXHUYECKMX pabounx rpynn Ansa BbIHECEHWS
pekomeHgaumi nNo Bonpocam, ynoMsiHyTbIM B CTaTbax 7 1 9 Bbille, a Takke fnobbim
OpyrMm Bornpocam.

Accambriess nooaepXmnBaeT y4acTue KOPEHHbLIX HAPOAOB N MECTHbLIX OBLLNH 1
COOTBETCTBYHKLUNX 3aMHTEPECOBAHHbIX CTOPOH. [1Na Nogaep>Kkm y4acTUsl KOPEHHbIX
HapO40B N MECTHbIX 06LLIMH co3aaeTcs hoHa. B NOBECTKY OHSA KaXKOON CECCUM
Accambrien BKIHYATCS NpPe3eHTauumn NpeacTaBuTener KOpeHHbIX HApO4OB U
MECTHbIX 06UIMH. Ha ocHOBE poTauuu HasHavyaeTcs cneumanuct no npobnemam
KOPEHHbIX HAPOAO0B, BbINOAHAKLLIMN DYHKLIMK KOOPpAMHATOPA N0 BONpocaM y4yacTtums
KOPEHHbIX HAPOAOB N MECTHbIX OBLLMH.

Accambnes BbINONHAET (PYHKLNIO, BO3NOXEHHYIO Ha Hee no ctaTtbe 13 B OTHOLLIEHUM
Jonycka HEKOTOPbIX MEXMNPaBUTENbCTBEHHbIX OpraHnU3auun K y4acTuio B HacTosLWweM
OOKYMEHTE.

Kaxpas [oroBapuBatoLlasicss CTOPOHa, SIBMSIIOLWASCA rocy4apCTBOM, UMeeT OAUH
rorioc 1 rofiocyeT TONbKO OT CBOEro umeHu. Jliobasa [loroBapvBatoLLlasicss CTOPOHa,
SIBNSIOLLAACSH MEXTNPABUTENILCTBEHHOW OpraHn3aumeit, MOXeT y4yacTBoBaThb B
rofiocoBaHMN BMECTO rOCYAapCTB-4/IEHOB TaKoW opraHn3aunm ¢ YMCIriom rofiocos,
paBHbIM YWCHY rocyAapCTB-YNIEHOB TaKOW OpraHM3aLun, KoTopble SBMSTCS
CTOpPOHaMM HaCTOSILLIEro AOKyMeHTa. Takas MexnpaBuTenbCTBEHHas opraHM3aums He
y4yacTBYeT B roflocoBaHuK, ecnv nioboe 13 ee rocyaapCTB-4yieHOB UCMOSb3yeT CBOe
npaso ronoca, u Hao6oporT.

11.2 Accambries cobnpaeTtcs Ha o4YepeaHyH CECCUIO MO Co3biBY ["eHepanbHOro gupektopa
BOWC n, npu oTCYTCTBUN UCKNIOUNTENBHBIX OBCTOATENLCTB, B TE e CPOKU U B TOM XXE MECTe,
yTOo N lNeHepanbHast Accambnes BONC.

11.3 Accambnes cTpemMuTcsa NPUHMMaTb CBOWU peLleHnsl Ha OCHOBE KOHCEHCyca U
yCTaHaBnuBaeT CBOU nNpasuna npouenypbl, B TOM YUCHe B OTHOLUEHUN CO3blBa BHEOYEpeHbIX
ceccuin, TpeboBaHuin KBOpyMa U, C y4ETOM MOSTOXKEHN HACTOSILLIErO AOKYMEHTA, OOSbLUMHCTEA,
TpebyemMoro Ans NPUHATUSA PasMYHbIX peLleHnii.]
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[CTATbA 12
MEXXOYHAPOOHOE BIOPO

AD,MI/IHI/ICTpaTVIBHbIe d)yHKLl,I/IVI B OTHOLWIEHUN HaCcToALWeEero JOKyMeHTa BbINonHAEeT CereTapmaT
BOWC ]
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[CTATbA 13
NPABO YYACTHUA

13.1 YyacTHUKOM HacTosLLEro AOKyMeHTa MOXeT cTaTb fntoboe rocygapcteo — uneH BONC.

13.2 Accambries MOXET NPpMHMMATh PELLEHUS O JOMYCKE K Y4aCTMIO B HACTOSILLLEM JOKYMEHTE
nobon MexnpaBMTENbCTBEHHON OpraHn3auumn, KoTopas 3asiBfsieT, YTO OHa meeT
KOMNeTeHUuo 1 cobCTBEHHYO 06a3aTenbHYH0 NSt BCEX rOCYAAPCTB — YN1IEHOB Takon
opraHu3aumm HopmaTrBHYHO 6a3y No Bonpocam, perynmpyemMmbiM HAaCTOALWMM JOKYMEHTOM, U
YTO OHa JOIMKHbIM 06pa3oM YNOMHOMOYEHA B COOTBETCTBMM C €€ BHYTPEHHUMM npoLeaypamm
CTaTb Y4aCTHULEN HACTOALLLErO AOKYMeHTa.]
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[CTATbA 14
NEPECMOTP

HacTtoawmin AOKyMEHT MOXET ObITb NEPECMOTPEH TOSbKO Ha AUMNSIOMATUYECKOW KOH(hepeHLmnu.
PeuweHune o coabiBe ntobon gunnomaTnieckon koHdepeHLmMm npuHumaeTcs Accambneen
[loroBapmBatloLLMXca CTOPOH HACTOSALLEro 4OKYMeHTa.]
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[CTATbA 15
NOANMUCAHUE

HacTtoawmin AOKyMEHT OTKPbIT A4S NoanMcaHus Niobon NpaBoMOYHON CTOPOHOM Ha
Ounnomartnyeckorn KoHEepPEHUUN B ... MOCNE ero NPUHATKSA, a 3aTEM B TEYEHNE OOHOro roga B
wrab-kBapTnpe BOUC.]
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[CTATbA 16
BCTYIMJIEHUE B CUITY

HacTosawmin JOKyMeHT BCTynaeT B CUNY Yepes TpU Mecdua nocrne caadn Ha XpaHeHue
20 NpaBOMOYHbLIMW CTOPOHAMM, YNOMSAHYTbIMKU B cTaTbe 13, CBOMX AOKYMEHTOB O paTuduKaumnm
nnn npucoegmHeHnn. ]
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[CTATbA 17
AEHOHCALUA

JTiobasa JoroBapusatowasica CTOpoHa MOXET 4EHOHCUPOBATb HACTOALLMIA AOKYMEHT NyTeM
yBEeOOMIIEHUS, HanpaeneHHoro 'eHepanbHomy anpektopy BOUC. Jobas geHoHcauus

BCTyMNaeT B CUITy Yepes rof € AaTtbl NofyvYeHus yBeaomnenns FeHepanbHbIM AUPEKTOPOM
BOUC.]
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[CTATbA 18
OroBOPKM

Hukakne OroBOpPKM K HactTodemMy JOKYMEHTY He D,OI'IyCKal'OTCFI.]



HeodumumanbHbI JOKYMEHT
cTp. 32

[CTATBA 19
AYTEHTUYHbIU TEKCT

19.1 HacTtoswumin AOKyMEHT NnognucbiBaeTcs B OOHOM 3K3eMMNApe Ha PyCCKOM, aHIIMACKOM,
apabCcKoM, UCMaHCKOM, KUTANCKOM U hpaHLly3CKOM S3blkax, MNPy 3TOM BCE TEKCThI ABNSOTCS
pPaBHO ayTEHTUYHBLIMW.

19.2 OdomumanbHbI TEKCT Ha NOOOM sI3bIKE, KPOME yKa3aHHbIX B MyHKTe 19.1, yTBepxaaeTcs
"eHepanbHbIM gupektopom BONC no npocbbe 3anHTEepecoBaHHOM CTOPOHbI NOCIe
KOHCYNnbTaLMii CO BCEMU 3aMHTEPECOBaHHLIMU CTOpPOHaMU. [ns uenen HacTosLero nyHkTa
«3aMHTepecoBaHHasa CTOpoHa» 03HavaeT nboe rocyaapcTeo — vneH BOUNC, ocdumumanbHbin
A3bIK UNN OOUH 13 OhULManbHBIX A3bIKOB KOTOPOro ABMSeTCs NpeaMeToM Npockbbl, a Takke
EBponewncknii cotos 1 nobyo Apyryo MexnpaBuUTeNbCTBEHHYIO OpraHM3auunio, KoTopas MoXeT
cTaTb y4yacTHULEN HaCcTOoALWero JOKyMeHTa, ecnv npegMeToM NpockObl ABNSETCA OOUH U3 ee
omumnanbHbIX A3bIKOB.]
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[CTATbA 20
AOENO3UTAPUU

Henosutapmnem HacTosLwero gokymeHTa aBnsaeTtca 'eHepanbHbin gupektop BONC.]

CoBepLUEHO B ......



HeodumumanbHbI JOKYMEHT
OOBABJIEHUVE

AOBABJIEHUE K NOArOTOBJIEHHOMY NMPEACEOATEJNIEM TEKCTY
_ NO TP (WIPO/GRTKI/IC/43/5)
BbIBLUAW NMPEOCEOATEJIb MKIP — '-H UEH rOCC

BBepeHue

1. Mo npocbbe paga rpynn v rocyaapCTB-YNeHoB, BbickazaHHoW B xoae 42-i ceccumn MKITP,
s Kak 6biBwKMNA MNMpencegarens NOArOTOBMI Nonpasky K paboyemy gokymeHty MKITP
WIPO/GRTKF/IC/42/5 — noarotoBneHHbin MNpeacenatenem tekct no 'P. XoTen 6bl Nonpocutb
yneHoB KoMmunteTa paccmaTpuBaTth 3TU U3BMEHEHMUS BMECTE C 3aMeYaHUAMU, KOTOpbIE S
BbICKa3blBal0 B 3TOM A00aBNeHUM.

2. 4 xoten 6bl NOAYEPKHYTb, YTO AaHHbIE NMOMNPaBKN NOArOTOBMNEHbI B NOpsiake
He3aBMCMMOro Bknaga B paboTy KomuteTa n He UMeLOT HUKakoro ctaTtyca. Mpu aTom s
PYKOBOACTBYIOCb NULLIL CTpeMIieHneM obecneunTb NpusHaHne 3HauYMTeNnbHOro BKnaaa Tex
yneHoB KomuteTa 1 3aMHTEPECOBaHHbLIX CTOPOH, KOTOPLIE NPEeACTaBUMN CYLLECTBEHHbIE
OT3bIBbl, — HE3ABMCUMO OT KX NMO3ULIMK MO NPOEKTY TEKCTA — N HAAECb HEMHOIO
coaencTBOBaTh YCreLHOMY 3aBepLUEHNIO NEPErOBOPOB MO 3TOMY BOMNPOCY, BeAyLUMXCSA Ha
OCHOBE TEKCTOB CBbILLIE OECATU NeT.

3. Mpn NoAroToBKe 3TOro TEKCTa S y4en u npoaHanuanposarn HeoduumanbHbie 1
odmumManbHble OT3bIBbI, HANpPaBrieHHbIe MHe nocre pa3padoTtku B 2019 r. nepBoOHaYanbHOro
TEeKCTa, KOTOPbIN BROCNeACTBUM Bbin NPUHAT B KavyecTBe paboyero gokymeHTa Ha [T'eHepanbHOM
Accambnee BOMC B 2019 .

3. Kak yxe coobuianock uneHam paHee, aTa paboTa npoBoAnnack C LiefNbio NOAroTOBKM
OKOHYaTesbHOro NpoeKTa Anst PaCCMOTPEHUSA YNeHaMM B Ka4eCTBE KOHCEHCYCHOMo TEKCTa uUnu,
Kak MMHMMYM, B KQ4eCTBE OCHOBHOro paboyero AoKyMeHTa no AaHHOMY Bonpocy. JTo
oTpaxkaeT Moe ybexaeHue, YTO NONEe3HOCTb CYLLECTBYHOLLEro CBOAHOro paboyero JOKyMeHTa
Kak NeperoBOpHOro TekcTa orpaHunyeHHa. o cywecTtsy, OH BkNtovaeT B cebs Aea
HECOBMECTUMbIX NpeanoXeHusl, KoTopble 6GroknpyoT Nporpecc. Kpome Toro, 3HaunTenbHoe
KONMYECTBO anbTepPHATUBHbLIX BAPMAHTOB M NPEASIOKEHUIA N 3aKITHOYEHHbIX B CKOOKM
dOpMynMpPOBOK B CBOAHOM TEKCTE 3acTaBnsieT COMHEeBAaTbCSA B TOM, YTO uneHbl KomuteTa
CMOryT NPUHUMATb 060CHOBAHHbIE NOMUTUYECKME PELLEHUS.

4. B npouecce noarotoBkn 3TOro M3MEHEHHOro BapuaHTa st XxoTen 6bl 0c060 OTMETUTL
crnegywLmne MOMEHTbI:

(a) OTpPaXXeHHbIE B TEKCTE NO3NLINN ABMAOTCS TONIbKO MOEN TOYKOWM 3pEHUS U NPeacTaBnsoT
cobon nonbITky o6ecneunTb GanaHc NONUTUYECKNX UHTEPECOB BCEX YITEHOB,
nonb3oBaTenien n enagensues [P 1 cBA3aHHbIX ¢ HUMK T3;

(b) AoCTmxeHne GanaHca BbILWEYNOMSIHYTbIX MHTEPECOB NpeanonaraeT Hanmymne
Hen3beXXHbIX MONUTUYECKMX KOMMPOMUCCOB, KOTOPbIE rocyaapcTBam-4neHam npuaeTcs
paccMaTpuBaTb ANS1 JOCTMKEHUSA KOHCEHCYCHOMO TEKCTa;

(c) S TaKke NPUHUMAKD BO BHUMaHUE, YTO NOOON AOKYMEHT, OCYLLLECTBNAEMbIN Ha
HaLUMOHANbHOM YPOBHE, JOJTKEH:
i. ObITb 3PPEKTUBHBLIM M paUMOHarbHbIM B NIiaHe NPakTU4eCcKon peanunsauun (1
He BrieYyb Ype3MepHO 0bpeMeHUTENbHbBIX ONepaumOHHbIX U3OepPXKeK);
ii. NoBbILWATb CTENEHb NPAaBOBOW ONPeAENEHHOCTY;



(d)

(e)

(f)

(9
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iii. obecneymBaTb OXpaHy MHTEPECOB 1 Mpae BnagenbLeB, obneryas npn aTom
AocTyn nonb3oBatenen kK 06bekTy VIC, B COOTBETCTBYIOLLMX Cly4Yasix Ha OCHOBE
cB0B60OAHOrO 1 NpeaBapUTENBHOrO MHGPOPMNPOBAHHOIO Cornacus; u

iv. obecneymBaTb B paMKax OrpaHU4YEeHUN CornacoBaHHbIX B AOKYMEHTE Lienen
NONUTUYECKOE NPOCTPAHCTBO ANS CYLECTBYOLWUX PEXUMOB;

paccmaTtpuBas 3Ty paboTy, xoTen 6bl NOAYEPKHYTb, YTO TEKCT BCE elle He fopaboTaH
OKOHYaTesNbHO N OCTAETCH HECKONbKO MO-NPEXHEMY HEPELUEHHbIX KITHYEBbIX BOMNPOCOB.
OHu onpegeneHbl 1 06cyxgarTcst B TEKCTE JaHHOro gobaBneHus;

51 xoTen 6bl NOAYEPKHYTL, YTO chepa NPUMEHEHUS JOKYMEHTA B COOTBETCTBUM C
MaHgaToMm, npegocTtaBrneHHbIM [feHepanbHon Accambneen BONC, opueHTupoBaHa Ha
TO, KaKyto porb gormkHa urpatb cuctema VC B oxpaHe P 1 cBa3aHHbIX ¢ HUMK T3.
OTmMeuy, YTO K YNCITY MHOTOCTOPOHHUX MEXAYHapOaHbIX AOKYMEHTOB, KOTOPbIE
KOHKPETHO KacatoTcs oxpaHbl P 1 ceBa3aHHbIX ¢ HuMuK T3, oTHocATca KBP 1 Haronckui
NpoTOKON K Hewn, kacatowmncs ArNB, n MexayHapoaHbIn OroBOp O reHeTUYEeCKNX
pecypcax pacTeHuin Ans Npou3BoAcTBa NPoOBONLCTBUSA U BEAEHUS CESTbCKOro
xo3qancTtea. Kpome Toro, Bonpoc o npaBax KOPEHHbIX HAPOOOB B CBA3U C 3TOM
TemaTukon paccmartpmaetca B ANKHOOH. C moel To4kM 3peHusi, B JaHHOM
AOKyMeHTe AenaeTcs nonbiTka pellaTb BONPOCHl HA CThIKe 3TUX JOKYMEHTOB C
cuctemon UC;

npu paspaboTke Noboro HOBOro MeXXgyHapo4HOIro JOKYMEHTa HEO6XOAMMO yYnTbIBaTh
BMMSIHWE Ha yXXe CYLLEeCTBYOLME HaUNOHarbHble/permoHanbHble pexumel. B cBasm ¢
3TMM B TEKCTE YCTAHABNUBAKTCA MMHUMASbHbIE U MaKCMMarbHble HOPMbI AJ1S
NpoAyMaHHOW peanuaaunm Ha HaunmoHanbHOM/pernoHanbHOM YPOBHE;

paccMaTpuBaeMbl JOKYMEHT, OTPaXKaloLLMiA PpaCXOXOEeHUSI B MHEHUSIX OTHOCUTESNbHO
cdepbl ero NpuMeHeHus, pa3paboTaH B Ka4ecTBEe KKOHCTPYKLMOHHOMO 3fieMeHTa» Unim
paMoYHoro AokymeHTta. CoOOTBETCTBEHHO B IOKYMEHT BKITHOYEHO MOSIOXEHNE O
nepecMoTpe U B HEM NPU3HAETCs, YTO MO0 HOBbLIN JOKYMEHT CO BPEMEHEM
noTpebyeT nepecMoTpa N BHECEHUS U3MEHEHUI C YH4ETOM pe3ynbTaTtoB paboThbl
CMeXHbIX opymoB, Takunx kak KbP.

OxBart

5.

(a)
(b)
(c)

[aHHoe nobaBneHne MMeeT crieayLnin oxearT:
KrntoYeBble BOMPOCHI, MOAHMMAaBLUMECH B XO4Ee KOHCYIbTauui;
06CyXaeHne OCTaBLUMXCSA HEpPEeLLEHHbIX BOMPOCOB;

3aKn4vnTernbHble 3aMevYaHnA.

KoHcynbTauum

6.

B Teuenne 2018-2022 rr. npoBogunucb HeoduumnasnbHble KOHCYNbTaLMmn No TEKCTY C

3auHTEPECOBaHHbIMW YNEeHaMW, rpynnamMm n 3aMHTepecoBaHHbIMU CTOpPOHaMu. [Ans
obecnevyeHns OTKPOBEHHOIO OOMEeHa MHEHUSIMW KOHCYIbTaLUn NpoBOANIIUCH
KoHtmaeHunansHo, 6e3 ykasaHnsa aBTOPCTBa U He npeasocxuwas byaywine nosmumn.
KntoueBble 0T3bIBbI 1 BOMPOCHI, MOMAYyYEeHHbIE U NOAHMMABLUMECS B XOA4€E KOHCYMbTauui,
noapo6HO onucaHbl HUXE.
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7. OOwue 3ameyaHus. 3a UCKMOYEHMEM HEBONBLLIOIO YMCHa rocyaapCTB-4SIEHOB U
HEeKOTOpbIX NpeacTaBuTenen oTpacnu, KOTopble He cornacHbl C Maeen packpbITUA
MHOPMaLMK, TEKCT MNOMYYUI LWMPOKYIO NOAOEPXKKY. DTO OTpaXKano HameTuBLLMIACA Ha 36-1
ceccun MKI'P kOHCEHCYC B OTHOLLEHUM pexmMa 06a3aTenbHOro packpbiTMs HpopMaumm.
Kpome Toro, HEKOTOpble CTOPOHHUKM AAHHOro TeKCTa nosiaranu, YTo OH MOXET CTaTb fy4dLllen
OCHOBOW ANsi NeperoBOpoB, YeM KOHCONMMANPOBAHHLIN pabounin TekcT. OgHako Takke
NpM3HaBanoChb Hanu4uMe psiga KyYeBbliX BONPOCOB, TPEOYOWMX AanbHENLWEro BHUMATENbHOrO
obcyxaeHnsa. BonbLUMHCTBO M3 HUX OTHOCUTCA K cdhepe oxBaTa QOKYMEHTA. 3TW BOMPOCHI
paccmaTpuBalOTCa HUXeE.

8. OxBar.

(@) Mpeamer. NogHMmancs Bonpoc o BkntodeHun T3, cBAsaHHbIX ¢ P, npu atom
oTMeYanocb, 4To KoMnTeT He 4OCTUT KOHCEHCYCa B OTHOLEeHUn onpegeneHunsa T3. Kpome Toro,
BO3HMKAI BONPOC O BKITHOYEHUN NPON3BOAHBIX (AepmnBaToB) 1 LMgpoBor nHdopmauum o
nocrnegoBaTtenbHOCTM ocHoBaHui (LUMIMO). 3ToT BonNpoc Takke MEET HENOCPEACTBEHHOE
OTHOLLEeHne K Tpurrepy. KoHcynbTaumm ogHO3Ha4YHO nokasanu, Y4To no nocrnegHemy
YyNOMSIHYTOMY BOMPOCY KOHCEHCyca HeT. Takke 0TMeYanoch, YTO BONPOCHI MPOU3BOAHbIX
(oepueatoB) n LIMIMO obeyxpatotea Ha gpyrux doopymax, B 4acTHOCTH, No nuHum KBP.

(b) OxBatbiBaemble npaBa UC. 3aTparnBancsa Bonpoc 0 ToM, kakve npasa VIC gomxkeH
OXBaTblBaTb AOKYMEHT. OgHAKO KOHCEHCYC AOCTUTHYT HE Oblf: HEKOTOPbIE YfIEHbl XOTAT
oxBaTuTb Bce npaea MC, Bkntovast o6pasubl 1 NpaBa CenekumMoHepoB pacTeHN, B TO BPEMS Kak
ApYyrue NbITalTCsl OrpaHnyYnTbL cepy oxeata naTeHTamu. Bce uneHbl NnpusHanm, 4To NaTeHThbl
ABNAKOTCS KIoMeBow o6nacTbio KoMMep4eckoro ncnonb3osanus 'P B cucteme VIC. Kpome
TOro, 3aTparmearcst BONPOC O MasibiX NaTeHTaxX UM NaTeHTax Ha nonesHole mogenu. NMommmo
3TOro, HECKOJbKO YNIEHOB, NPpM3HaBas HaMepeHue nepBoHa4vanbHO COCPEeAOTOUNTLCS Ha
naTeHTHOM CUCTEME, CHUTAIOT, YTO Npeambyna u uenb A0MKHbI KacaTbcs 6onee LWMpOoKon
cuctembl NIC. 310 oTpaxano 6bl ngeto Toro, YTo AOKYMEHT SBMNSIETCA NEPBbLIM LIAroM B AaHHON
obnacTn.

(c) Tpwrrep. LleHTpanbHbIM 3N1EMEHTOM JIH0O0ro MexaHnamMa packpbiTUs MHOpMaLMn
ABNSAETCSH TpUrrep, BNeKyLMn packpbliTve nHpopmaumm. B ocobeHHoCcTH cpepa aencTeuns
Tpurrepa. HeyanButensHO, YTO 9TOT BOMNPOC Bbi3Ban MHOMO KOMMeHTapueB. BmecTe ¢ Tem
NpM3HaBanocCh, YTO Ha HaALMOHANbHOM YPOBHE TPUITEPbI CYLLECTBEHHO pas3nnyarnTcsa 1 BO
MHOIMX Criyqasx He nMmetoT onpegenexus. o cytun, B xoae KoHCynbTaunin 0603Ha4mnmnce ase
TOYKM 3peHnd. Peub naeT o uneHax, KoTopble XOTAT UCMOoMb30oBaThb Tpurrep obLLero xapakrepa,
Npy KOTOPOM AOSMKHa packpbiBaTbCA MHAopmMaums o nobbix P n/vunmn cesizaHHbIX ¢ HUMK T3,
MCNONb30BaHHbIX B N300peTeHnm, BKNoYasa NpoM3BOAHbIE, U YneHaxX, KoTopble
noAdepXvBatoT naeto y3Koro Tpurrepa, B criydae Kotoporo nsobpeteHne fomkKHO 3aBUCETb OT
KOHKpPEeTHbIX cBOMCTB P n/unn cesasaHHbIX ¢ HUMK T3.

9. CBasb ¢ pexumamu AMNB. Kak n B cnyyae Tpurrepa, CyLLEeCTBYIOT pa3finyHble TOYKK
3peHunsa Ha cBA3b AokymeHTa ¢ [IN1B, B yactHocTn ¢ KBP 1 Haronckum npoTtokonom k Hen. o
MHEHUIO HEKOTOPbIX YNEHOB, criedyeT BKMNIOYUTL B TEKCT cneumanbHoe NosioKeHue O Takon
CBS3U, ApYyrve Xe npeanovvTatoT NPsiMO UCKMYNTL 3TO TpeboBaHue.

10. [paBa KOpPeHHbIX HAPOAOB U MECTHbIX coobuwecTB. Cepbe3Hyo NOAAEPKKY Nonyymna
naesa yCuneHuns Ucnorb3yembiX B TEKCTE (POPMYyNUMPOBOK M MONOXEHUI, KAacatoLNXCH YasiHUA
npaB KOPEHHbIX HAapoaoB, oTpaxeHHbIX B ANMKHOOH. B yacTtHoOCTH, B OTHOLIEHM
NOSMTHOLEHHOMO Y4YacTus KOPEHHbIX HAPOOO0B N MECTHbIX OBLLMH 1 obecnedeHns rapaHTuin,
CBSA3aHHbIX C MHPOPMALIMOHHBbIMKN cucTemamu. Takke 3aTparmsarncsa Bonpoc 06 obecneveHnn
cBobogHOro, NpeaBapuTeNibHOro U OCO3HAHHOMO corflacus Npu OCTyne nonb3oBaTtenemn K
00BbeKTY NpaB KOPEHHbIX N MECTHbIX OBLLMH.
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11. He3akoHHOe npucBoeHue. HeCcKonbKo YfIeHOB U rpynmn NOAHSANM BOMPOC O TOM, YTO B
TEKCTE He OTPaXeHbl X CEPbE3HbIE ONaceHWsi B OTHOLLIEHUW HE3aKOHHOIo NpuceoeHus NP n
cBsA3aHHbIX ¢ HUM T3. Takke cnegyeT OTMETUTb, YTO Tenepb B NEPECMOTPEHHOM Npeambyne
KOHCONMWAMPOBAHHOIO TEKCTa YNOMUHAETCH He3aKOHHOE NPUCBOEHME.

12. BeHedmumapbl. OgHa 13 rpynn ykasana, YTo npu HEKOTOPbIX 06CTOATENBCTBAX
Bnagensuamn T3, cBA3aHHbIX ¢ P, MOryT BbiCTynaTb OTAENbHLIA XPAaHUTENb B KOPEHHOW UNK
MECTHOM O6LLUMHE NN HaXO4sLWAsACs 3a ee npefenamMmmu opraHn3auus, ynosiHOMoYeHHas
06LLMHOM BbINOMHATL PyHKUMM XpaHuTens. OHa npeanoxuna nepecMoTpeTb ctaTbio 3.2 (a),
4YTOObI OTPA3NTL 3TY CUTYaLUIO.

13. 0O6sa3aHHocTU BegomcTB UC npoBepsATbL AOCTOBEPHOCTb pacKpbITUA. [pynna
3aNHTEPECOBaHHbIX CTOPOH PEKOMEHA0Bana NUCKMYNTb NYHKT 5 cTatbn 3, NOCKOSbKY B HEM
yCTaHaBNMMBaETCA MakCuMarsbHbI CTAaHAAPT, KOTOPbIA NOTEHUNANbHO MOXET MO3BONUTL
06xoanTb TpeboBaHMe 0 packpbIiTUK MHOPMaLMK.

14. CaHKuuu 1 cpeAcTBa NpaBoOBOM 3alMTbl (aHHyNUpoBaHue naTeHTa). Knoyesbim
BOMPOCOM, NMOAHMMABLUMMCS B XOZ€ KOHCYNbTaLMiA Mo BONPOCY O CaHKUUSIX U cpeacTBax
NpaBOBOW 3aLLMThI, ObIN BOMPOC O CaHKLMAX Nocre NpeaocTaBneHns nateHTa, B YacTHOCTM O
€ro aHHynuposaHuu. Mo o6LLeMY MHEHUIO, aHHYNIMPOBaHME He SIBNSIeTCS XenaTernbHbIM
pe3ynbTaToM C TOYKM 3pEHUS BNadenbLa 1 Nnofb3oBaTens B NnaHe AOCTyrna U COBMECTHOMO
Nnonb3oBaHUs Bbirogamun. Kpome Toro, HECKOMNbKO YNeHOB HacTamBanu, YTo B MHTepecax
npaBoBoWi onpeaeneHHocTy npaso C He AOMKHO aHHYNMPOBAaTLCS NMULLb HA OCHOBaHUU
HenpeaocTaBneHus 3assuTenemM Hdopmaumm, ykasaHHoW B cTaTbe 3. BMecTe ¢ TeM Takke
ObINO NPU3HAHO, YTO B OOCTOATENBCTBAX YMbILLNEHHOTO UM MOLLEHHNUYECKOTO HaMepPEHNS
aHHYNUpPOBaHMe NaTeHTa ABMSETCA Haanexallen caHkuMen, n 4to NonuTuYeckoe
MPOCTPAHCTBO AN TaKUX Mep M3HaYanbHO NpeaycMoTpeHo B cucteme NC. YyacTHUKK
KOHCYMbTauuii noaTBEpAUNN, YTO Takme AEUCTBUS ABMAOTCS KpalHUM CPEACTBOM, U LUMPOKYIO
noaaepXKy NonyyYnn MexaHuam paspeLleHust CNopoB Ha HaLUMOHAaNbHOM YPOBHE.

14. CrtaTtbs 3.3 (ecnu NCTOUYHUK HensBecTeH). [1o obLeMy MHEHUIO Y4aCTHUKOB
KOHCyMbTaLUMi, AaHHOE MOMOXEHNE He ABMASIeTCA HEOOXOAMMbIM U B 3HAYMTENBHON Mepe
Nno3BOMseT 3asiBuTensamM obontn TpeboBaHMs B OTHOLLIEHMM pacKpbITUst MHdopMaumn. OHK
oTMeYanu, 4To cuTyauus, Korga 3asiBUTenb, Kak MUHUMYM, He 3Han 6bl UICTOYHUK [P u/unn
CBSsI3@HHbIX C HUM T3, npeacraBnsieTcd kparHe HeobbluHOW. Mo cylwecTBy, Takas cuTyauus
ABNSAETCA UCKMIOYEHMEM, KOTOPOE MOXHO BbINO Bbl Y4eCcTb Ha HaUWOHANIbHOM YPOBHE B
NHAMBMAYaNbHOM NOPsiAKe, He NpegycmaTpmBasg cneumanbHOe NonoXeHne Ha
MEXOYHapO4HOM YPOBHE.

15. WUHbdopmaumnoHHble cuctembl. OHO 13 rocyaapCTB-YNEHOB BbiCKa3ano MHEHME, YTO B
3Ty CTaTbio cnegyeT BKNYNTb MNOMOXEHNE O CO30aHMM MeXOYyHapOoaHOW NHOPMaLMOHHON
cucTeMbl Mo agMUHUCTPATMBHBIM pykoBoacTBoM BOUC. 3aech oTpaxeHbl NpeanoxeHus,
noapo6HO U3MOXEHHbIE B COBMECTHOW pekoMeHaaumMm u MHOOPMaLNOHHOM AOKYMEHTE,
npegcrtasrneHHoM Ha 42-11 ceccun MKI'P. Kpome Toro, oiHa 13 rpynn 3aMHTepecoBaHHbIX
CTOPOH Mpeasioxkuna NonoXeHnd, KacarLlmecs rapaHTUn oxpaHbl KOHUAEHLUMaNbLHON,
CBSILLEHHON N COXpaHAEeMON B TanHe nHgopmaumm, a Takke obecneyeHus cobnogeHus
npvHumna ceoboaHOro, NpeaBapuTENbHOIO M OCO3HAHHOIO Cornacusl.

16. MonoxeHue o B3aumMHocTU. OOQHO 13 rocyaapCTB-4r1IEHOB NPEANOXNIO BKIIOYUTL B
TEKCT MONoXXeHNe 0 B3aMMHOCTU. OTO OTHOCUTENbHO HOBOE MPEANOXKEeHUE, U S He cYnTalo, YTo
obcyxaeHve B 3ToM obnacT 4OCTUMO AOCTAaTOUHOM CTEMNEHN 3penocTu, koTopasi Obl
onpasfbiBana ero pacCMOTPeHne B TEKCTE Ha AaHHbI MOMEHT.
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OcTawwmecs HepelleHHble BOMNpPOChbI

17. XoTs B XO4€e KOHCYrbTauuii 3aTparmearncs psig BONpoCOB, YaCTb KOTOPLIX S yYen B TEKCTE
C BHECEHHbBIMW U3MEHEHNSIMU, CHMTAID, YTO NPUBEAEHHbBIE HUXKE BONPOCHI UMEIOT KIoYEBOE
3HayeHue ANns BblpaboTKN KOHCEHCYCHOro TekcTa. A Takke xoTen Obl NOAYEpPKHYTb, YTO ANns
BbIHECEHUSI LOKYMEHTA Ha AMNIIOMaTU4eckyto KoHbepeHLMIo He o6si3aTernbHO pellaTb BCe
BOMpPOCHI Ha paboyeM ypoBHe. B KOHEYHOM UTOre HEKOTOPLIE U3 HUX NOTPEOYIOT peLleHUs Ha
NonMTUYECcKOM ypoBHe. KpomMe Toro, okoH4YaTenbHbIN TeKCT byaeT gopabaTbiBaThCs B NpoLecce
AVUNNOMaTMYECKON KOHEPEHLMN ANS NOBbLILEHWS SCHOCTU TEKCTa, BKoYas ycTpaHeHne
IOPMONYECKUX HESICHOCTEN (ropuanyeckas BbiBepKa) M HEPELLEHHbIX BONPOCOB. [1is 3Toro
06bI4YHO co3aalTcs KOMUTETDLI, B TOM Yncne paboune, pefakumoHHble 1 pykosoasiue. Mo
cywecTBy, KomuTeTy He ob6s3aTenbHO CornacoBbiBaTh BCE BOMNPOCHI UM hOpMYITMPOBKMY,
CKOpee ero YrieHbl A0MKHbI NPUATU K BbIBOAY, YTO TEKCT AOCTATOYHO npopaboTaH, Y4ToobI
MOXXHO ObINO 4OCTUYb COrnalleHns Ha AMNIIOMaTUYECKOM YPOBHE.

18. BanaHc nonUTUYecKUX MHTepecoB BragenbueB/nonb3oBaTenen (oTpacnu).
OcHoBHoM nNpobnemomn, NpenaTCTBYHOLLEN Nporpeccy No JaHHOMY HanpaBfeHuto, OcTaeTcs
no3numnsa HebonbLIOro Yncna rocy4apcTB-4YNeHOB, KOTOPbIE BbICTYNAOT NPOTUB 06a3aTeNbHOro
packpbITust nHdopmMmauumn B nobon popme. ITa NO3NLUSA HE U3MEHMITACb C MOMEHTA Havarna
neperoBopoB MO TEKCTY JOoKyMeHTa. C MOen TOYKM 3peHus, UMeeT MeCcTo nonmTnyeckas
no3nund, HarnpasneHHas B NepBylo odepedb Ha y4eT ornaceHnin HEKOTOPbIX 3aMHTepPEeCOBaHHbIX
CTOPOH B OTpacrnu, a He Ha B3BeLUEHHbIN 1 cbanaHCUPOBaHHbIM aHann3 BONPOCOB C TOYKU
3peHna Bnagensues 1 nonb3osartenien. besycnoBHo, y npeacTtaBuTenen oTpacnm ectb
3aKOHHbIEe OraceHus B NnnaHe NpaBoBOW ONpeaAeneHHOCTU, JOCTYMHOCTU 0bbekTa,
TPaH3aKLMOHHbIX U3AepXeK n GpemMeHun, a Takke NoTeHUMarnbHbIX 3a4epXXeK B npouecce
WHHOBALMOHHOWN OeATeNbHOCTU. JTO NPU3HaEeTCs Ha NPOTSAXXEHMN BCEX NEePEeroBopos, U
npunaralTCcs 3Ha4YUTENbHbIE YCUINUS AN UX YCTPaHEeHNsa ¢ o4HOBpPeMEHHbIM obecnevyeHmem
cobnoaeHns MHTEPeCoB U NpaB BrnagenbLeB. Takne yecunus otTpaxarT 3HaunTernbHble
KOMMPOMMCCbI CO CTOPOHbI FOCY4apCTB-4NEHOB, BbICTYNaoLWmx 3a obs3aTensHOe packpbiTue
nHdopMaLmmn B TOM Unn nHom coopme. Xoten 6bl TakkKe OTMETUTb, YTO 3TU YCUMKUS
noaaepKMBalOTCA YneHaMmm BCex rpynn, BKNYasa rocyaapcTBa-yneHbl, rae CuibHbl UHTEPECHI
oTpacnesbIX rpynmn.

19. OxBart. Kak nokasanu KoHCynbTaunm, OCHOBHbIM NpeaMeTOM pasHornacum cpeau
CTOPOHHMKOB packpbITUA NHOpMaLUKn ABNAETCS oxXBaT JOKYMEHTA MO TakMM BONpocam, Kak
npegmeT, oxBaTtbiBaemble npasa NC un Tpurrep.

(a) Mpeamer.

i IMpUHATLI BO BHUMaHWE NOAHUMAaBLLMECS B XO4e KOHCYMbTaunin BONPOCHI
OTHOCUTENBLHO OTCYTCTBUSA cornacoBaHHoOro onpeaenennsa T3. B aTton cesasm
yneHam crielyeT yumTbiBaTh, YTO HA MeXOyHapOAHOM YPOBHE B paMKaXx Apyrux
npoueccos, B ToM Yncne no nuHumn KBP n ANKHOOH, Taknx onpegenexnii
cornacoBaHo He 6bINno, 1 BOMPOC OCTaBMEH ANsl MHTepnpeTaunn Ha
HaLUMOHanNbLHOM ypoBHe. YrneHbl Mornm 6bl paccMOTpPeTb BO3MOXHOCTb
NCKITIOMEHUS 3TOro BoMnpoca 13 npegMeTHOM TeMbl 40 TeX Nop, Noka oH He byaeT
peLLeH B xo4e neperoBopoB no T3, 0OTMETMB, YTO Mbl BIIM3KN K KOHCEHCYCY B
aTomn obnactn. OgHako, B3BECUB BCe 0OOCTOATENBCTBA U y4UTbIBask KOMMNPOMMUCCHI
B ApYrmx obnacrsix, 1 cuMTalo, YTo ero UCKMYEHNE B HACTOsILLEE BPEMS
Cepbe3HO NOCTaBUT Nog COMHEHNE COrnacoBaHMe KOHCEHCYCHOIrO TEKCTa, He
NO3BOMSS B TO € BPEMS Y4ECTb ONnaceHns 3auHTepeCcOBaHHbIX CTOPOH U3 Yucna
KOPEHHbIX HApOaOB.
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ii. Bonpoc o BknoYeHNN Npon3BOAHLIX (AepmBaToB) U LM poBor MHGOpMaLun o
nocnegoBaTenbHOCTU OCHOBaHWIA MNO-NPeXHeMY Bbi3blBaeT pasHornacus cpeau
CTOPOHHMKOB PacKkpbITUA MHOPMaLUKN, U HEKOTOPbIE YNEHbI BbICTYNAKT NPOTUB
nx BKMoYeHusi. CnegyeTt oTMETUTb, YTO 3TM BOMPOCKI BCE eLle obcyxaatoTcs B
pamkax KBP. He npegpeluas nx pesynbTaThl, B JOKYMEHTE npeanaraeTcs
paccMoTpeTb 3TOT BOMPOC B pamKkax npeanaraeMoro nepecmoTpa AencTBus
OOKyMeHTa.

(b) OxBatbiBaembie npaea MC.

i B Bonpoce oxBaTbiBaeMbIX Npag, N0 MOEMY MHEHWUIO, NOAX0A, MPUHATLIN B
NpoeKkTe AOKYMEeHTa, AaeT ONTUMaribHY BO3MOXHOCTb AOCTUMKEHUS
cornaweHus no aTomy Bonpocy nocne 11 net neperoBopoB Ha OCHOBE TEKCTa.
HecmoTpsi Ha KOMMPOMMCCHBIN XapakTep, OH NO3BONAET NepBOHaYanbHO
paccMoTpeTb OCHOBHYIO 06M1acTb KOMMepLUManmM3aunm obbekTa, noka oyaer
NPOBOANTLCS aHanNu3 akTyanbHocTH apyrnx popm NC. 3ta KOMNpomMuccHas
no3numnsa Nony4vuna 3HavymTenbHy noaaepxky Ha 36-n ceccumn MKITP.

ii. Kacasicb npaB cenekuMoHepoB pacTeHWI, XOTeN Obl OTMETUTb, YTO B HAcTosILLEe
BPEMS OHW He BXOOAT B chepy KoMneTeHumm gaHHoro KomurteTa unm ero
MaHaaT, kak 3To oTpaxeHo B KoHBeHumn BOUC 1979 roga. KoMuTET, BO3MOXHO,
noXkesnaeT pacCMOTPETb JAHHbIN BOMPOC AOMNOSNHUTENBHO. B YyacTHocTu, B
acnekTe LenecoobpasHoOCTM AOCTMKEHMS COrMnalleHnst O TOM, Kak pewlaTtb 3T0T
Bonpoc ¢ YINOB.

iii. B oTHOLWEHMN ManblX NaTEHTOB UMM NaTEHTOB Ha NOJie3Hble MOAENN
OTMEYaeTCs, YTO OHU HEe MUCMNOJIb3YITCH YHUBEPCAlibHO BO BCEX rocyAapcTBax-
yneHax. Kpome Toro, CywecTBYIOT pa3nuyus B TOM, Kak 3T MOAEeNU OeNCTBYIOT
B pa3HbIX HAUWOHambHbIX HOPUCOMNKLMNAX, BKOYAA OBELLECTBIEHHbIE B HUX
TexHonorun. Tem He MeHee, oHM noanaaatT nof aenctemne PCT. B HacToswee
BpeMs TEKCT HE MUCKITI0YaeT NaTeHTOB Ha NoresHble MOAEmNN, NOCKOSMbLKY B HEM
NPOCTO YNOMUHAKOTCA NaTEHTHbIE 3a8BKW. PasrpaHnyeHnst mexay nateHToM Ha
MONEe3Hy Mogenb U CTaHAapTHLIM NAaTEHTOM He nposoauTcd. C Moen ToukK
3peHus, aTo obecnevmBaeT rMOKOCTb HA HALWOHANTbHOM YPOBHE.

(c) Tpwrrep. HecmoTps Ha o4eBNOHOE CTPEMITIEHME CTOPOHHMKOB PacKpbITUSI MHOpMaLun
HaNTN KOMMPOMUCCHYHO MNO3ULMIO B OTHOLLUEHUN (POPMYMNPOBKU O TpUrrepe, HaMTN BapuaHT
peLleHns no-npexxHemy He ygaetcsa. OT4acTv 3T0 06bACHAETCS pasnuumMamMm B 06LLmx
KOHLIENUMSX U UHTeprpeTaunn 3Ha4YeHUst COOTBETCTBYIOLLMX TEPMMHOB Ha OpyrMx hopymax, B
yactHocTM B KBP, roe oHu Bce elle HaxoasaTcd Ha cTagum obcyxaeHns. 3HaunTenbHble
pacxoXaeHus B 3Ton o6nacTu UMEKTCA U B CYLLECTBYIOLLMX HaLMOHANbHbLIX pexumax. B
KOHEYHOM cueTe, Nboe NonoxeHne o Tpurrepe HyxxHo yaeT peann3oBbiBaTh U
WHTEPNPETUPOBATb Ha HaLUNOHaNbHOM ypoBHe. OgHaKO KtoveBbIM DAKTOPOM AOSMKHO CTaTb
obecrneyeHne MakcumManbHOW NPaBOBOKM onpeaeneHHOCTU. B nonbiTke 4OCTMYbL 3TOMO B
AOKYMeHTe Obinn NpeanoXeHbl ABa BapuaHTa yCUNUTENbHOTO Hapeyus (B CyLLEeCTBEHHOM
CTeNeHW/HENoOCpeACTBEHHO) B AOMOSIHEHME K HAaMboree 4acTo NCMNONb3yeMOMY B
HaLMOHarnbHbIX peXMMax TEpMUHY «O0CHOB8aHO». B nopsiake BapmaHTa peLleHnst 3Toro Bonpoca
MOXHO ObINno Obl, B YAaCTHOCTU, OTNOXUTb JOCTUKEHME OKOHYATENbHOIO CornalleHnsa oo
ANNNoMaTMYeCcKon KOHpepeHUMn, rae TexHmyeckas paboyad rpynna morna obl paspaboTtaTb
pelueHne ans JOCTUXKEHNs CTOPOHaMKM cornacus. B kadecTBe anbtepHatmBbl, Komutet moxeT
cosfaTb CBOK COBCTBEHHYIO TEXHUYECKYHO pabouyto rpynny. B nocnegHem cnyyae npobnema
3akroyaeTcsi B TOM, YTO 3TO elle 6orblue OTCPOYNT OOCTMXKEHME cornallenns, n nobdas
paboTa Bpsg nu 6yaeT 3aBeplueHa go 2024 r. MNepsbii noagxo4, Ha Mon B3rnsg, 6oin Obl
npeanoyTMTenbHee.
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20. AHHynupoBaHue naTteHTa. BoamoxHOCTb aHHYnMpoBaHusa npaesa NC nocne Bbigayun
naTteHTa n3-3a HenpegocTaBneHnst MHOOPMaLMnN, CBA3AHHOW C pacKpbiTUEM, OCTaeTcs
KNto4YeBbIM KaMHEM NPETKHOBEHUSA A5l BCEX YNeHOB, HE3aBUCMMO OT MX NO3ULUN B OTHOLLIEHUMN
pexrmMa packpbITUsi HA AaHHbIN MOMEHT. OTOT BONpocC eLle 6onee OCNOXHAETCA TeM, YTO
HEKOTOpPbIE HaLMOHamNbHbIE PEXUMbI PACKPbLITUS MHpOPpMALMK NpeaycMaTpmuBatoT Takme
nonoxeHus. Ha 36-1 ceccum MKI'P cTOpOHHUKM packpbITUS HGOpMaLUM NPpUNOXMNn
3HaYMTENbHbIE YCUNUS AN LOCTMKEHUSA KOMNPOMUCCHOM NO3ULMK NO 3TOMY BOMNPOCY, KOTopas
B HacToslLLiee BpeMs OTpaXKeHa B TEKCTE B BMAE MaKCMManbHOro nopora. [laHHas nos3vums, Kak
rOBOPWIOCH Bbille, MPU3HAET, YTO aHHYNMPOBaHWE NaTeHTa ABNAETCA KpanHen Mepon u
AOSMKHO NPUMEHATLCA TOMNBbKO B CUTYaUMsIX, KOraa 3asiBUTENb NPeaoCTaBnseT NOXHYI0 Unn
MOLLIEHHUYECKY0 MHApopMaumio. [pn 3ToOM Takke NPU3HaETCs, YTO Takne Mepbl yxe
npegycmaTpusatoTcs HaumoHanbHbiMK pexxumamm NC. Kpome Toro, B MHTEpecax
cbanaHcMpoBaHHOCTY AaHHOE NpeanoXeHne BKNIYaeT MexaHM3M paspeLLeHmns CrnopoB Ha
HaLMOHaNbHOM ypOBHE, NO3BONSAOLLMI CTOPOHAM JOCTUYbL B3aMMOCOINaCoOBaHHOIO peLleHus.
Monarato, YTO Takon NOAX04 OCTAeTCH Haumy4Lllen BO3MOXHOCTbIO 4OCTMYb COrnalleHns no
AaHHoMmy Bonpocy. BmecTe ¢ TeM, npMsHaBas HEOHXOANMOCTL YXXeCTOUEHUs] COOTBETCTBYIOLLEN
POpMYnMpPOBKM, A1 NOMNbITancsa caenaTe 3TO B NpeAnaraeMoM MHOK TEKCTE C BHECEHHbIMU
nameHeHusaMn. Hagetoch, aTa hopmynupoBka byaet gopaboTaHa B npoLecce Hpuanyeckon
BbIBEPKM TEKCTA BO BPEMS ANMNSIOMAaTMYECKON KOHbepeHumn.

21. CpBasb ¢ pexumamu AMNB. Mo gaHHOMY BONpOCY 51 MPM3HA0 CEPbE3HYIO
3aMHTEPECOBaAHHOCTb 3HAYNTENBHOM YacTK YNIEHOB B TOM, YTOObI ntobon gokymeHT no NC B
aTon obriacTn No cBoeMy xapaktepy 6bin B3anMogoNoNHAKLWMM C COOTBETCTBYHOLLMMN
MeXAyHapoaHbIMU JOKYMEHTaMN, KOHKPETHO HauerneHHbIMU Ha oxpaHy ['P 1 CBA3aHHbIX C HUMUK
T3, Takumum kak KBP 1 Haronckumii npotokon kK Hewn, kacatowwminca OB, n MexayHapogHbIn
AO0roBOp O reHeTMYECKUX pecypcax pacTeHui Ang NnpoM3BoACTBa NPOAOBOMBLCTBUS U BEAEHUSA
CenbCKOro xo3snMcTea. OTO CTPEMIIEHNE NPOSIBUNOCH B 3aMHTEPECOBAHHOCTM HEKOTOPbIX
YIIEHOB B YCTAHOBIIEHMM YETKOM CBA3M C UX HauMoHanbHbIMu pexnmamum AMNC. MNpobnema B
aTon 06r1acTy 3aknYaeTesl B TOM, YTO HE BCe YneHbl aBnsitoTca ctopoHamu KBP n Harownckoro
NPOTOKONa K HeW Unm cosganu HaunoHanbHble pexmnmbl ONB. Kpome Toro, MHorme ns atnx
PEXUMOB CO3AaHbl 3a npegenamm cuctembl MC 1 opueHTUpoBaHbl Ha SKONOrMYeckme
CUCTEMbI/3aKoHbI. [1na peweHnst aTon NnpobrieMbl B JOKYMEHTE NMPUMEHSIOTCS ABa 00LLMX
nogxona. Bo-nepebix, peyb MAET 0 CO34aHMM MexaHunamMa 06s3aTenbHOro packpbITUS
NHOpMaL MK, CryXXallero, ¢ MOen TOYKMN 3peHUsl, MexaHn3Mom obecrneyeHnss NPo3padvyHoOCTU U
KOHTPOJS, KOTOpLIN ByaeT cnocob6cTBOBaTL COBMECTHOMY UCMOSIb30BaHMIO BbIrO, U MOMOXET
npegoTBpallaTbh He3aKOHHOE NpUcBOeHMEe. Bo-BTOpbIX, yManymBasi 0 CBs3M C HaLMOHaNbHbIMN
pexumamu OB, 0OKYMEHT ycTaHaBNMBaeT MUHUMarbHbIN CTaHAapT B aTon obnactu. Takon
noaxoAd NO3BOMSIET WNleHaM paccMaTpmBaTh 3TOT BONPOC Ha HaLMOHarbHOM ypoBHe 6e3
YCTaHOBNEHUS 0683aTENbCTB B APYIrUX HOPUCOMKLMSX.

22. WHbdopmaLUOHHbIE CUCTEMBI.

(a) B xome neperoBopoB BblABMIanoCb HECKOMNbKO NPearoXeHNn, KacaloLnxcs
WHOPMALMOHHBLIX CUCTEM, B TOM YMcne B (popMe COBMECTHOrO NpeanoXeHus u
NHPOPMAaLMOHHbBIX AOKYMEHTOB, NPEeACTaBEeHHbIX YrieHamu. B uenom, YneHbl cunTatoT, 4To
Takve NpeanioxXeHns 3acnyXusarT BHMMaHuA. OgHako no-npexHemy npeobnagaeTt Toyka
3peHust, COrnacHO KOTOPOM TakMe CUCTEMbI LONOSNHAT PEXUM 0083aTeNbHOr0 PackpbITUSA
nHpopmaumm. Kpome Toro, kniodeBor npobrnemon onisi HEKOTOPbIX rOCy4apCTB-YS1EHOB U
HabntogaTenen OT KOPEHHbIX HAPOAOB OcTaeTca obecneyeHne rapaHTUN 3almThbl
KOH(bmAaeHUnansHom nHopmarmm, BKNoYas CoXpaHsaoLWmnecs B TalnHe, CBSLLEHHbIE U
KyNbTYPHO 3Ha4YMMble 3HaHUs, a Takke obecneyeHne cBOOOAHOroO NpeaBapuTENbHOMO U
0CO3HaHHoro cornacus. lMomMnmo 3Toro, OCTalTCs BOMPOCHI, KacalLwmecs puHaHCMpOBaHUS
Takux CUCTEM, CTaHOAPTOB U TOrO, JOSTKHbI NI OHW HOCUTL (PaKyrbTaTUBHbBIA XapakTep Ha
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HaLMOHanbLHOM ypoBHe. B HacTosiLee BpeMs B TEKCTE npefnaraeTcsi, YToObl Takue CUCTEMbI
ObInn akynbTaTUBHBIMKU M YTOOLI Accambriesi CTOPOH paccMoTpena BONpocC O co3gaHum
TexHu4eckon paboyen rpynnbl 4Nsi peLeHns BONPOCOB, NOAHATLIX B XO4e NeperoBopoB.

(b) A nuyHo paccmaTtpuBato co3gaHue 6a3 AaHHbIX KaK KIKYEBYH BCMOMOraTenbHY Mepy
ans noboro pexunma 0bs3aTenbHOro packpbiTna nicdopmauun. Bmecte ¢ Tem nonarato, 4Yto
3TOT BOMPOC HEe JOIMKEH nomeLuaTb YneHam KomuTteta pekomeHaoBaTh nepeaatb JOKYMEHT
OMnnomMaTn4eckon KoHEPEHLNK, OTMETMB LLUMPOKOE corflacue ¢ KoHLUenumnen
MHPOPMaLMOHHbIX cuctem. Kpome Toro, Kak s yxe ykasbiBan paHee, nonarato, 4to Komutety
crnepyeT co3aatbh TEXHUYECKY paboyyto rpynny Ans pelleHns BONPOCOB, NOAHATLIX B XO4€e
NeperoBopoOB M B pamKax pasnuyHblx npegnoxeHun. B paboyen rpynne cnegyet obecneuntb
cbanaHcnpoBaHHOE NpeacTaBUTENbLCTBO BCEX MPYNN 1 3aMHTEPECOBaHHbIX CTOPOH, BKOYas
npeacTaBuTenen KOPEHHbIX HapOa0B.

YyacTtue ﬂpeACTaBMTeﬂeVI KOPEeHHbIX HapoAOB U MEeCTHbIX OOLMH.

23. T[locneaHui BOMpOC, Ha KOTOPbIV 51 XoTen 6bl 06paTuTb BHUMaHWE YNEHOB, — 3TO y4YacTue
KOpPEHHbIX Hapo4oB B MoObIX 3aKkntounTenbHbIX NneperoBopax. OHM OcTalTCst 0OgHON 13
Ba)KHENLUMX 3aMHTEPECOBaHHbLIX CTOPOH Ha NeperoBopax kak OCHOBHOW HOCUTEMb 3HAHWUNA,
oTHocsawmxcs K NP n cea3aHHbIM ¢ HUMK T3. 3TO rpynna 3aMHTepPeCcOBaHHbIX CTOPOH CO CBOUM
YHUKanbHbIM B3rfsiA0M Ha NeperoBopbl U CBOMMU YETKO BblpaXeHHbIMU NHTEpecamu,
oTpaxeHHbIMM B [ANKHOOH, yyacTHMkamu koTopon siBnsatoTcsa Bee YneHbl BOUC. A 6ol
peKkoMeHgoBar YfeHaM NpoAoMKaTb MOUCK PELLEHMI ANS paCLUMPEHNS NX y4acTus B
neperoBsopax, Bkroyas obecneyeHne, Kak MUHUMYM, UX AanbHeENLero yyactus B pabounx
rpynnax n HeodmumanbHbix 3acegaHuax. Kpome Toro, uneHam Heo6xoaumo paccMoTpeTb
BOMPOC O TOM, KaKylo posib NMpeacTaBUTENN KOPEHHbIX HAPOA4OB U MECTHbLIX OBLLNH JOMKHbI
urpaTtb B ftobom nocrneaytoemM npoiecce AnMnNNomMaTMyeckon KoHepeHLnn.

3aknuunTtenbHble 3amMeYaHuA

24. B HacTosweM fobaBneHnmn ykasaHbl KNnioYeBble BONPOCh!, 06cyaaBLlInecs B xoae
koHcynbTaumi no gokymeHTy WIPO/GRTKF/IC/43/5 B nepuog nocne 40-i1 ceccumn MKIP n go
43-1n ceccum Komuteta. Xoten Obl NOgYEpKHYTb, YTO B f0OaBNeHUn He AenaeTcs NonbiTka
OXBaTUTb BCE NOAHATbLIE BONPOCHI, CKOPEEe, B HEM BbIAENAKTCA 3aTparMBaBLUMECA YNeHaMn
CYLLLeCTBEHHbIE BOMPOCHI, 6€3yCrOBHO C MOEW NIMYHOW TOYKM 3peHnst. OHO oTpaxaeT
NCKITIOUMTENBHO MOM B3rMsabl, 6e3 yuwepba ans no3uuum nodoro yneHa unm
3aMHTEepPEeCcoBaHHON CTOPOHbI. [1pn aTOM 9 pyKOBOACTBYHCH MULLb CTPpEMIeHnemM obecneymnTb
Nnpu3HaHne 3Ha4YUTENbHOMO BKMNada TeX YNIEHOB N 3aUHTEPECOBAHHbBIX CTOPOH, KOTOpbIe
NnpeacTaBuUIv CyLLECTBEHHbIE OT3bIBbl, — HE3AaBMCUMO OT MX MO3MLMM MO MPOEKTY TEKCTa — U
HagerCb HEMHOIO COA4EeNCTBOBaTb YCMNELHOMY 3aBepLUEHNIO NEPErOBOPOB NO 3TOMY BOMPOCY,
BeAyLLMXCHA HA OCHOBE TEKCTOB CBhbILLE AEeCATHU feT.

25. Kak 5 yxxe ny6rmyHo 3aaBnsn paHee, nonarato, YTo NpuLLIIO BPeEMS NPUHATb peLleHne rno
3TOMY BOMPOCY, Y4nTbIBasA, YTO NoAasnsioLLee BOmMbLLMHCTBO YIIEHOB NOAAEPKMBAIOT UAEKD
pexnma 0b6s13aTenNbHOro packpbITUSA MHOPMaLMN B TON Unn nHom ero oopme. HecmoTpsa Ha
OCTaloLLMecs HepeLleHHble BOMPOCh!, B YACTHOCTW MOMNOXEHUSA O TpUrrepe, oxsaTbiBaeMbIX
npasBax, CaHKLUMSX Nnocne npeaoctaBneHns nateHTa n ceasu ¢ pexumamu OB, cuuTato, 4Tto,
BEPHYBLUMCB K AyXy 36-n ceccumn MKIP, aTn TpyaHocTn npeogonvmel. Bmecte ¢ 1em s
NpuW3Hato, YTO 4118 9TOro NoTPebyTCS KOMAPOMUCCHI, MOCTENEHHBIN NoAxoa K nobomy
cornalleHuio, a rnaBHoe — rnonnTuYeckas Bons.

26. B 3akntoyeHue xoten 6bl OTMETUTb MHTEPECHI KOPEHHBIX HAPOAOB M MECTHbIX OOLUWH Ha
3Tux neperosopax. MIHTepecsl, Haweawue otpaxerme B ANKHOOH, yyacTHMkaMu koTopon
aBnaTcs Bee yneHbsl BOUC. Kakum 6bl HY Bbin pesynbTaT 9TUX NeperoBopoB, CYMTato, YTO



HeodumumanbHbI JOKYMEHT
Ho6GaeneHue, cTp. 9

rocygapcrtBa-4rieHbl 00s13aHbI 06ecneunTb KOHCYynbTauun ¢ HAMMU N BO3MOXXHOCTb BbICKa3blBaTb
CBO€ MHEeHMe Ha neperosopax.

I-H NeH lNoce
Mpeacepatens MKI'P BOWUC B nepuog ¢ 29-i no 42-yto ceccuto Komnteta

14 maa 2022 .
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