WHdopMaumoHHas 3anucka’
K 37-1 ceccun MKI'P

nogrotosneHa lNpeacenatenem MKIP r-Hom MeHom Moccom

BBegeHue

1. B cootBeTcTBMM ¢ MmaHgaTtoM MKITP Ha 2018-2019 rr. n nporpammMon paboTbl Ha
2018 r. TpuguaTtb cegbmasd ceccusd KommteTta gormkHa ObiTb NOCBSLWLEHA Neperosopam no
TeMaTuke TpaguLMOHHbIX 3HaHUi (T3)/TpaanuUMOHHbIX BbipaxeHun KynbTypbl (TBK) ¢
YNOpPOM Ha yperynupoBaHne HepeLLeHHbIX Y CKBO3HbIX BONPOCOB U pacCMOTpeHue
BapunaHToB OOPMYIIMPOBOK NPOEKTa NPaBOBOro AOKYMEHTA (JOKYMEHTOB).

2. B cTpemneHnm noMmoYb rocygapcream-4rieHam B NoaroToBke K Tpuguate ceabMon
ceccun MKI'P s npegnarato HacTosILLy0 MHPOPMALMOHHYIO 3annCcKy, B KOTOPON 0606LLeHbI
HepeLleHHbIe, CKBO3HbIE, a Takke apyrue Bonpockl, cBsdaHHble ¢ T3/TBK, koTopbim
rocygapcTtBa-yreHbl, BO3MOXHO, MOXeNnawT yAenuTb NpucTanbHOe BHUMaHME.

3. B npunoxeHumn K HacTosALWeMY OKYMEHTY COAEPKUTCA NOArOTOBNEHHAs MHOKO
Tabnuua, B KOTOPOW B NaparnnenbHbiX rpadax NpMBOANTCS TEKCT NPOEKTOB cTaten no T3
(nokymeHT WIPO/GRTKF/IC/37/4) n TBK (gokymeHT WIPO/GRTKF/IC/37/5) B pa3tuske no
paccmaTtpuBaemon TeMe, YTo, Ha MOM B3rnsg, obnerdaet paboTy ¢ AJOKYMEHTaMn U ux
CpaBHeHMe.

4, Moa4yepkunBalo, YTO B3rNsAAbl, U3NI0XKEeHHbIE B HACTOSALLEN 3anucKke, OTpaXxarwT
UCKIIOYNTENbHO MOEe MHEHUE U He YManAT NO3ULUM rocyaapcTB-4/1IeHOB No
obcyxpaembim Bonpocam. Hactosiwasa 3anucka HOCUT MH(POPMALIMOHHbIN XapaKTep 1
BBUAY 3TOrO He MMeeT cTaTyca U He ABnseTcs paboynMm gokyMmeHToM ceccun. OHa
NnoAroToBrieHa ¢ eAUHCTBEHHOM LeNnbio — NOMOYb Y4aCcTHMKaM TpMAaLaTb ceabMOW
ceccum NogroToBUThLCA K paboTte. Kak npencraBnsieTcsl, NpUnoXeHne Takke MOXeT
MCNoNb30BaTbLCS B XO4e CaMOW CECCUM B Ka4eCcTBe OPUEHTUPA U OCHOBbDI
o6cyxaeHUn.

5. Mo mepe LenecoobpasHOCTV rocyaapcTBamM-4rieHaM HacTOATENIbHO PEKOMEHOYETCS
nogymaTtb Haf TeM, AOMMKEH NN MeXAyHapOAHbI OKYMEHT (0OKYMEHTbI) NPOCTO
¢pMKCcMpoBaTb KOHLIENTYarbHbIE MOMNOXEHUS UM BO3MOXXHbIE MUHUMATbHbIE W/UMK
MaKcumarnbHble CTaHAapPThl AN HEKOTOPbIX KOHLIENLWIA, OCTaBMAS Ha YCMOTpPeHue
rocyaapcTB Ux 6onee KOHKPETHOE HamnomHeHve 1 NopsaokK UX peanusauum.

6. Kpome TOro, npusbiBato rocygapcrBa-yneHbl PyKOBOACTBOBATLCS COOBpaXKeHUAMU
rMBKOCTM M NparmMaTuaMa n 06bLEANHUTL YCUIUA B LIENSX «AOCTUXEHUS JOTOBOPEHHOCTU»
(kak ckasaHo B maHgate MKI'P) B oyxe B3anmogencTems n Komnpomumcca.

CKBO3Hble BONPOCHLI, NpeanaraemMbie Ansi pPaCCMOTPEHNA Ha TpuauaTb ceabMoW
ceccumn MKI'P

7. TwartenbHOe cpaBHEHME TeKyLLMX NpoekToB TekcToB no T3 n TBK HaBoauT Ha
MbICIb, YTO BOMBLUMHCTBO BOMPOCOB, pacCMaTpMBaEMbIX B 3TUX JOKYMEHTaXx, HOCAT
CKBO3HOW Xapaktep. TO eCTb A X04y Cka3aTb, YTO B 060MX TEKCTax COXPAHSOTCS OOHU U Te

! MpumedaHue Cekpetapmata BOUC: Mpencepatens MKIP r-H MeH Mocc cocTaBun HacTosLLYO
NHOPMAaLMOHHYO 3aMnnCKy C Lernbio NOMOYb rocyAapcTBaM-4reHamM B MOArOTOBKE K TpuaUaTe CeAbMOW CECCun
MKTIP.



Xe KoHuenTyanbHble 1 TEXHUYEeCKMe BOMPOChl. JTO BMOSMHE Npeackasyemo y4uTbiBas
GonbLuoe cXxoAcTBO ABYX NpeameToB oxpaHbl: T3 n TBK. Tak, KOpeHHble Hapoabl — 1 He
TONbKO OHWU — JONTOe BPEMS FOBOPUSIN O TOM, YTO 3TN ABE NpeaMeTHble 06nacTu aBNATCA
B3aMMOCBSA3aHHbIMU 3nieMeHTaMmu eamnHoro uenoro. OgHako, npusHaBasi, YTO B KOHTEKCTe
nHTennektyanoHon cobcteeHHocTM (MC) T3 u TBK cTtaBaT psag pasnnyHbiX BONPOCOB,
cBsasaHHbIX ¢ MC, 1 nctopmyeckn paccmatpusatotea otaensHo, MKIMP oo HacTosiwero
MOMEHTa B OCHOBHOM paboTan Haj TeKCTamm napasnnernbHO, HO BCe e NpoBOoAUIT Mexay
HUMM pasnuume’. OTO 03HAYaEeT, YTO B PSS CMyYaEeB OHM U Te Xe UMM OYEHb NOXOXMe
KOHLenTyarbHble 1 NpaBOBblE BOMPOCHI MOMU pellaTbCa B ABYX TEKCTaX MO-pasHOMY, n,
BEPOATHO, Kakne-To BO3MOXHOCTU AN4 MPSMOro ConocTaBeHns u KoopauHauum aBsyx
TEeKCTOB, TaM rge aTo Heob6xoauMo U xenaTenbHo, 6binn ynyweHsl. OgHako TpuauaTb
cegbmas, TpuauaTb BocbMad, TpuauaTth Aesdaras u copokosas ceccum MKIP nossonstoT
KomuteTty pabotatb Hag 0601MMM TEKCTamMn OQHOBPEMEHHO M TEM CaMbIM AatoT
BO3MOXXHOCTb BHOCUTb HEOOXOANMbIE U3MEHEHWNS ANS COrMacoBaHHOIO,
nocnegoBaTenbHOro M KOMMSIEKCHOIO YNPOLLIEHMS 1 COBEPLUEHCTBOBAHWS TEKCTOB.
TpuauaTte cegbmagda ceccna MKIMP — nepBas 13 yeTblpex BCTpeY, Npu3BaHHbIX co3daThb
ycnosusi Anst 06cyxaeHnst CkBo3Hbix BonpocoB B obnactn T3/TBK; Tpuauatb BocbMas,
TpuauaTb AeBATas M YaCTUYHO COPOKOBasi ceccun ByayT Cny>XuTb TOW Xe uenn. B ceeTte
TOro, Yto B pacnopskeHnn MKI'P ecTb noutn YyeThbipe NosHbIE ceccumn s pacCMOTPEHNS
BonpocoB T3/TBK, s 6yay BHOCUTb NpeasioxXeHns No oTAENbHOCTU, NEPEYNCras BONPOCHI, C
KOTOPbIX, KaK MHE KaXXeTcsl, MOXXHO BbIno 6bl Ha4aTb paboTy B pamkax TpuauaTtb ceabMou
ceccum MKI'P.

[peambynalBeedeHue

8. MNpeambyna He SBNAETCSA OpUONYECKN 006S3bIBAOLLIMM UM NOCTAHOBNSIOLWUM
TEKCTOM MHOFOCTOPOHHErO JOKYMEHTA, XOTS OHa NMOMOraeT B TONKOBaHWUM NOSOXEHNI
NOCTaHOBISAOLLEN YaCcTW, packpblBasi KOHTEKCT JOKYMEHTa U HamepeHue pa3paboTymKOB.
dopMynupoBka 06GbIYHO NONy4YaeT OTpaKeHUE B BUAE NPUHLIMIMOB, HE3aBMCUMO OT TOrO,
ABNAETCA NV OOKYMEHT AeKnapaTUBHbLIM UIU IOPUANYECKN 00S13bIBAIOLLIMM.

9. Pasnen «Npeambyna/BeegeHue» tekcta no T3 cOCTOMT U3 AeCATU NYHKTOB, a
aHanorunyHbIN pasgen B Tekcte no TBK — u3 13.

10. MKI'P mor 6bl npoBepuTb, HACKONBKO 3TK NOMNOXEHUS akTyarbHbl, U NOAYyMaTb, Kakue
N3 9TUX KOHLIENUMA MMEIOT camoe HenocpencTBeHHoe oTHoweHue K VC, nockonbky maHaat
KomuteTta npegycmatpmBaeT AOCTUXKEHWNE AOrOBOPEHHOCTM MO MEXAYHAPOAHOMY
NpaBoOBOMY JOKYMEHTY (AokymeHTaMm) B obnactn NC, koTopbii obecneunt
cbanaHcmpoBaHHyto 1 achdhekTnBHYO oxpaHy T3 n TBK.

OcHosHble uenu (cmambs 1 mekcma no T3 u cmames 1 mekcma o TBK)

11. Llenn kpanHe BaxHbl ANs pa3paboTkn NoCTaHOBMAOLWEN YacTn Ntoboro AoKyMeHTa,
MOCKOSbKY OHW PacKpbIBalOT ero 3amblicen v npegHasHadyeHve. B pesynbtate MoryT ObiTb
BblpaboTaHbl NPOCTbIE, YeTKME U paunoHanbHble (OOPMYNMPOBKU, @ CaM TEKCT CTaHeT
Npo3paYvHbIM.

12. Tekct no T3, kak n TekcT no TBK, BkntoyaeT yeTbipe anbTepHaTUBHbLIX BapuaHTa. B
anbTepHaTUBHOM BapmaHTe 1 B 060uMx TeKCcTax, Kak NpeacTaBnseTcs, UCNonb3yeTcst O4MH U
TOT Xe noaxon. MKIP mor 661 paccmoTpeTb HannumMe BO3MOXHbIX obriacten coBnageHus B
pasHbIX anbTepHaTUBHbLIX BapuaHTax 1 (hopMynmnpoBKax.

2 Mpn 3TOM 5 0OTMeYato, YTO CKBO3HbIE BOMPOCHI NpopabaTtbiBanucb Ha ABaguath ceabmol (B anpene 2014 r.) n
ABaguatb BocbMol (B utone 2014 r.) ceccusax MKIP.



13. Mpn aHanu3e 3TMX anbTepPHATMBHbLIX BapUaHTOB rocydapCTBa-yieHbl MOrnm 6ol
B3rNsiHYyTb Ha OCHOBHbIE LieNin CO BCeX NO3nLMiA, B HaCTHOCTM € no3uunmn 6eHedunumnapos,
nonb3oBaTernen 1 LWMPOKON 0OLECTBEHHOCTU, MPMHMMAas BO BHUMaHME TOT doakT, YTo
TeKylMe anbTepHaTMBHbIE BapMaHThl, Kak NpaBurio, BbipabaTbiBaoTCA C NO3NLMN OQHON-
€ONHCTBEHHOW CTOPOHbI. Hanpumep, B TekcTe no T3, kak NnpegctaBnseTcsi, OAunH U3
anbTepHaTUBHbLIX BapMaHTOB OTpaxkaeT no3uumio 6eHedmumnapoB, a BTOPON OPUEHTUPOBAH
cKopee Ha To, 4Tobbl ypaBHOBECUTb MHTEPECHI 6eHednLnapoB N coobpaKeHns OXpaHbl
00LLeCcTBEHHOro 4OCTOSAHMS 1 cBO6OObI TBOPYECTBA.

14. MKI'P moxeT Takke 06CyauTb BO3MOXHOCTb COBEPLUEHCTBOBAHMSA TEKCTOB C TEM,
4YTOObI UCKITHUNTDL N3OBITOYHYHO M HECYLLECTBEHHYIO MHAOPMAaLUNIO, B YaCTHOCTU B pasdene
«lMpeambynay, n cocpeaoTounTb BHUMAHME Ha OBLLMX, EMKMX OCHOBHbIX LIENAX JOKYMEHTa
(OokymeHTOB), nmetoLwux oTHoweHue K IC. B Lunmpokom nnaHe npumepamu uernemn, Kotopble
cocpenoToudeHbl Ha Bonpocax MC, MoryT cnyuTb NpegoTBpaLleHne HE3aKOHHOTO
NPUCBOEHUS N HEMPABOMEPHOIrO NCMONb30BaHWS, COOENCTBME MHHOBALMOHHON
OEATEeNbHOCTN 1 TBOPYECTBY U NPeAoTBpaLLEHNEe HeHagnexalero nnm owmnbovHoro
npegocrtasneHns npas UC.

15. Mpwn cbopmynnpoBaHuu Lenen, umetomx oTHowweHue K VIC, rocygapcTea-yneHsl
Mornu 6bl pacCcMOTPETb UNN NPOaHanNM3npoBaTb XapakTep yuiepba, KOTopbIn NpM3BaH
YCTPaHUTb OaHHbIV OOKYMEHT (QOKYMeHTbI) no oxpaHe MNC B koHTekcTe T3 u TBK, a Takke
BO3MOXHO CyLLeCTBytowue npobernbl, KoTopble TpebyeTca NMKBMAMPOBATL B
KoHLenTyanbHOM nnaHe. XoTenocb Obl oTMETUTL, YTO CekpeTapmat BO UCMOSTHEHME
OaHHOro eMy nopy4eHnst 06HoBMN AOKyMeHTbl 2008 r., NOCBSILLEHHbIE NPpeaBapUTENbHOMY
aHanmay npobenoe B oxpaHe T3 n TBK (gokymeHTel WIPO/GRTKF/IC/37/6 1
WIPO/GRTKF/IC/37/7, COOTBETCTBEHHO).

16. Kpome Toro, Heo6Xxo4MMO NPOBECTM pasnunymne Mexay NocTaHOBMAOLWMMM
NONOXEHUAMUN U LENAMMU, a Takke obecrneynTb NPAMYI0 CBSI3b MeXay LeNsiMu OXpaHbl U
NOCTAHOBMALLMMMW/CYOCTaHTUBHBLIMU NONOXEHUSIMMU.

OnpedesieHUe mepMUHa «He3aKoHHoe rpuceoeHue» (cmambs 2 mexkcma no T3)

17. B o6oux Tekctax (no T3 n TBK) ynommnHaeTcsa KoHLenuusa «He3aKOHHOMO
npuceoeHusa». TekcT no T3 coaepXuT npeanaraemoe onpefeneHne He3akoHHOro
NpUCcBOEHUS, B TO BpeMs Kak B TekcTe no TBK ero HeT. KoHuenuusi He3akoHHOro
npuceoeHus Takke paccmatpusaetcs MKIP B cBa3n ¢ reHeTuyeckumun pecypcamu (MP),
XOTA A0 cux nop yneHbl KomuteTa He BbipaboTanu cornacoBaHHOM NO3MLUKN O CoAepXaHun
3TOro TepMuHa N HEOBXOAMMOCTM BKIFOYEHMSA CneumnanbHoro onpegeneHns B JaHHOM
KOHTEKCTe.

18. MKI'P mor 6bl paccmoTpeTb LenecoobpasHoCcTb BbipaboTkn onpeaeneHms
He3aKOHHOro npucBoeHnst B KoHTekcTe T3 n TBK 1 BO3MOXHOCTb «4006pOCOBECTHOIO
TONKOBaHMSA €ro 3Ha4eHus1 B COOTBETCTBMM C OObIYHbIM 3HAYEHNEM, NPpUAABAEMbIM JAHHOMY
TEPMUHY B €ro KOHTEKCTe, a Takke B cBeTe obbekTa 1 Lienen Aorosopa (4orosopos)»°.

19. XoTtenockb 6bl Takke OTMETUTb, YTO B TEKCT Mo T3 — Hapsa4y C paccmaTpuBaembim
onpeaeneHnemM — BKINOYEHbl onpeaeneHns «HenpaBoMepHOe NCMOMNb30BaHUEY,
«HEe3aKOHHOe NPUCBOEHNE» N «HECAHKLWMOHUPOBAHHOE Ucnonb3oBaHue». [NpeacraBnderca
LenecoobpasHbiM BEPHYTLCS KO BCEM 3TUM TEPMMHAM, KaK TOSbKO yAacTCs NPOSICHUTb
apyrue sonpockl. B Tekcte no TBK 3T TepMUHBI NICNONbL3YIOTCSA, HO HE OnpeaensalTCs.

3 CM. cTaTbio 31 BeHCKOI KOHBEHLMM, KOTOpasi racuT: «[AJoroBop AOMKEH TONKOBATLCS [4OBPOCOBECTHO B
COOTBETCTBUM C OObIYHBIM 3HAYEHWEM, KOTOPOE CrieayeT NpuaaTb TEPMUHAM JOrOBOPA B UX KOHTEKCTE, a Takke
B cBETe 0ObekTa U Lieseit Jorosopa.



OnpedeneHusi mepMuHo8 «obuecmeeHHoe 00CmossHUE» U «iybnu4yHo 6ocmyrnHbiU»
(cmambs 2 mekcma o T3 u cmambs 2 mekcma o TBK)

20. Ha psaguatb cegbmomn ceccum MKIP B TekcTbl no T3 1 TBK 6bino Bko4YeHo
onpegeneHne TepMmHa «obLecTBEHHOE LOCTOsSIHME». OTa OCHOBOMOMararLasa KoHUenums
ABNAETCHA HeOTbeMEMOW YacTbio 6anaHca, Ha KOTOpoM ocHoBaHa cuctema MC.
McknountenbHble Npasa ypaBHOBELLEHbI MHTEpeCaMn Nosib3oBaTenemn u LWMPOKOn
06LLECTBEHHOCTU C LiENblo pasBUTUst U CTUMYNIMPOBAHNA NOCMNEAYOLWMX MHHOBALUA U
TBOpYecTBa 1 obecneyeHma JocTyna K Npon3BeaeHnaM U N306peTeHNAM N0 OKOHYaHUN
cpoKa UX OXpaHbl.

21. B HacToswmin MOMEHT B cTaTbe 2 TekcTa no TBK coaepxutcs Aa anbTepHaTUBHbIX
BapunaHTa OTHOCUTENTbHO MCMOSIb30BaHNS TEPMUHA «OBLLIECTBEHHOE OOCTOSIHMEY». B nepeom
BapuaHTe npeasiaraeTcs onpeneneHne TepMnHa «obLeCTBEHHOE OOCTOSIHMEY», 8 BO BTOPOM
NPOCTO NPUBOANTCS CCbiflka Ha onpeaeneHMe AaHHOro TepMmHa B HaLMOHaNbHOM
3aKkoHoaaTtenbcTBe. TekcT no T3 BkNovaeT onpeaeneHne obLLEeCTBEHHOrO JOCTOSIHUS,
KOTOpoe aHanorn4yHo onpegenenunto n3 Tekcta no TBK, 3a ncknovyeHnem Toro, 4to
onpeaeneHne obLeCcTBEHHOro A0CTOsIHMA B TekcTe no TBK cogepxut ynommHaHme
«MaTepuarnbHbIX U HEMaTepuarnbHbIX LEHHOCTENY, B TO BPEMS Kak B TekcTe rno T3
YNOMUWHAKTCS TONbKO HemaTepuanbHble ueHHocTU. MKIP mor 6b1 paccmoTpeTb BONPOC O
CornacoBaHUKM onpegerieHnin B OByX TEKCTAX.

22. XOoTS KOHUEeNUnsa obLLeCTBEHHOro AOCTOAHNSA U BaXkHa AN MOHUMaHUSA B3aUMOCBSA3U
NC n TBK n ansa dpopmupoBaHusa cbanaHcupoBaHHOM 1 3EKTUBHOM CUCTEMBI OXpaHbl T3
n TBK, aHanorn4Hon cucteme oxpaHbl NC, npenmyLiectsa pa3apaboTkm KOHKPETHOro
onpegeneHnsa obLLeCTBEHHOIO AOCTOSAHUA U ero BKIoYeHUs B AoKyMeHTbl no T3 1 TBK He
SICHbI. £ cumTalo, YTo BbipaboTka onpeneneHnst 0dLLEeCTBEHHOIO AOCTOSAHNS CBA3aHa C
Maccomn TpyaHocTen n ByaeT UMeThb CYLLLECTBEHHbIE 1 Aaneko naywime KoHuenTyanbHble
nocneacTeus, Bbixoasline ganeko 3a pamkm MKIP.

23. KoHuenuusa «obLuecTBeHHOe JOCTOSAHUE» Takke CBA3aHa C MOHMMaHUEM CMEXHOM
KOHLIeNUMmM «nyBnmnyHo JOCTYMHbLIA»®. 3TOT TEPMUH OAMHAKOBO ONpeaeneH Kak B TeKCTe Mo
T3, Tak u B Tekcte no TBK.

OnpedeneHue mepMuHa «ucrnosb3oeaHue/npumeHeHue» (cmambsi 2 mekcma no T3
u cmambs 2 mekcma o TBK)

24. B Tekctbl no T3 u TBK BktoveHbl Cxoxune onpeneneHns TepMmmHa
«uncnonb3oBaHve/npumeHeHve». OnpegenexHve B Tekcte no TBK Bb1ro 3anmcTBOBaHO 13
TekcTa no T3, n He coBCceM ACHO, AEUCTBUTENBHO N OHO ByaeT npumeHmo k TBK.

25. Kak 6b1no ykasaHo ogHoON M3 generauunin Ha gsaguatb cegbmon ceccum MKITP,
onpegeneHne Ncnosib3oBaHUs/MPUMEHEHNST KacaeTCHa NCNOSb30BaHWS BHE TpagMUMOHHOIO
KoHTekcTa. OgHako hopMynupoBKa «MCNONb3YIOT» B arlbTePHATMBHbIX BapnaHtax 1 n 4 B
ctatbe 4 Tekcta no TBK u B ctatbe 5 06oux Tekctos (no T3 n TBK) kacaetcsa
ncnonb3oBaHusa 6eHeduLmnapamm. NHaye roBopsi, B pasHbIX YacTAX TEKCTOB OOHO M TO Xe
CNOBO NMEET pasHoe CMbICIoBoe HanonHeHne. MKIP, Bo3MOXHO, noxXenaeT HanTu cnocob
n3bexartb NyTaHuLbl, KOTOPas MOXET BO3HUKHYTb MO 3TOW NPUYMHE.

4 9r1a KOHLenuns paccMaTpmBaeTcs, B YacTHocTH, B ookymeHTe WIPO/GRTKF/IC/17/INF/8 («MHdopmaumoHHas
3anvcka o0 3Ha4YeHUn TepMUHa "06LLIECTBEHHOE JAOCTOSIHNE" B CUCTEME UHTENNEKTYanbHOW COGCTBEHHOCTH C
0CO6bIM aKLEHTOM Ha BOMPOCHI OXpaHbl TPaAULMOHHBLIX 3HAHUIA Y TPAAMLMOHHBIX BblpaXeHWU KynbTyphbl/
BblpaXeHu ponbkrnopa»). Cm. Tarwke gokymeHT WIPO/GRTKF/IC/37/INF/7 («I'noccapuii OCHOBHbIX TEPMUHOB,
OTHOCSILLMXCS K MHTENNEKTYarnbHOM COOGCTBEHHOCTU, FEHETUYECKMM pecypcaMm, TPaauUMOHHBIM 3HAHUSIM 1
TPAOVLMNOHHBIM BbIPAXKEHUAM KYNbTYpbI»).



Kpumepuu oxpaHocrocobHocmu (cmambs 3 mekcma rno T3 u cmamess 3 mekcma

rno TBK)

26. TexcT no T3 Bknto4aeT Tpy OPMYNMPOBKN KPUTEPUEB OXPAHOCNOCOBHOCTH, a TEKCT
no TBK — aee. Onpeaenenuns T3 n TBK B pasgenax «/cnonb3oBaHne TEPMUHOB» TaKKe
BKITHOYAOT HEKOTOpPbIE (POPMYNMPOBKX, KacatoLnecs Kputepmes OXpaHOCNOCOBHOCTH.
MKIP, BO3MOXXHO, NOXXenaeT paccMOTPETb BONPOC 06 onTManbHOM MECTOMONOXEHWM
KpUTEPUEB OXPaHOCNOCOBHOCTH.

27. CoxpaHstoTcsa pasHornacms OTHOCUTENBbHO TOro, KAKUMU AOMKHbI BbITb
CcybCTaHTMBHbIE KPUTEPUM OXPAHOCNOCOBHOCTN, N CTOPOHHUKM 3TUX KpUTEPUEB, BO3MOXKHO,
noXkenarT pacCMOTpPeTb Apyrne cnocobbl OTPaKEHMA OAaHHbIX KOHLENUMIA, KOTopble
No3BOSNIM Obl y4ECTb apryMeHTbl KaKk CTOPOHHWUKOB, TaK U MPOTUBHUKOB KOHKPETHbIX
hOpMyNUPOBOK.

28.  Takke BO3HMKaET BONPOC, HEOOXOAMMbI N KPUTEPUM OXPAHOCNOCOGHOCTU B
NPUHLMMNE, MOCKOMbKY, MO MHEHWUIO HEKOTOPbIX Aenerauuii, npu opMynmpoBaHum
coaepXkaHusl NpaB BONpocC onpeaeneHns coGCTBEHHO NpeaMeTa oxXpaHbl MOXET ObiTb
peLleH B paMkax o6bema oxpaHbl U UCKITKOYEHUI U OrpaHUYEHUA.

BeHepuyuapbl (cmambss 4 mekcma no T3 u cmambs 4 mekcma o TBK)

29. CoBepLUeHHO ACHO, YTO MO AaHHOMY BOMpPOCY cornacus HeT. TekcT no T3 BknovaeT
OBa anbTepHaTUBHbIX BapmnaHTa, a TekcT no TBK — veTblipe.

30. OpaHu generaumn TBepAo yoexaeHbl, YTO eQMHCTBEHHbIMK BeHedmumapamm
OOJDKHbI ObITb KOPEHHbLIE HAPOAbl U MECTHbIE OOLLMHLI, TOrAa Kak gpyrme cumMtaroT
HeobOX0ANMbIM — yUMThLIBasA BonblUMe pacXoXaeHNsa HauMOHaNbHbIX 3aKOHOB U KOHTEKCTOB,
B KOTOpPbIX ynomuHatotes T3 n TBK, obecneunte BO3MOXHOCTb ANA MaHeBpa B
KOHLeNTyanbHOM MnaHe, YTO NO3BONMUIO Obl y4eCcTb aTK pasnuumsa. XoTd B obLiem nnaHe
YYaCTHWKM NEPEeroBOPOB COrfacHbl C TeM, YTO OCHOBHbIMU BeHeduLmapamm JOMKHbI OblTb
KOpPEHHbIe HapOabl U MECTHbIE OBLLUUHBI, CYLLECTBYIOT pasfinidHble MHEHNSA OTHOCUTENBHO
npusHaHua apyrnx 6eHedunumapoB, TakMx Kak rocygapctea 1 Hapoapl.

31. "ocymapcTBa-yneHbl, BO3MOXHO, NOXENalT NoAyMaTth Hag, TEM, HE OCTaBUTb M Ha
YCMOTPEHME HaUMOHaNbHOro 3akoHoAaTenbCTBa onpeaeneHne TepMmmHa «beHedumumapsi» ¢
y4eTOM pasnunyHbIX CUTyauun, cBa3aHHbIX ¢ Bnagensuamu T3/TBK Bo Bcem mupe, KoTopble,
Kak NpeacTaBnsieTcsl, OTpaXkeHbl B Pa3HbiX anbTepPHaTUBHbLIX BapuaHTax.

31. Monarato, YTO B TEKCTaX NO-NPEXHEMY HE0H6X0AUMO NPOSACHUTL B3aUMOCBSA3b
OTAErNbHbIX KOHUEeNUM, a umeHHo: (i) 6eHeduuynapsl; (i) npasoobnagartenu; n
(iii) ynpaBnstowue npaBamu (paccmaTpmBaloTCS HUKE).

Obbem oxpaHbl (MHo20ypo8HeESbIU Modxo0 unu duggepeHUuUposaHHass oxpaHa)
(cmambs 5 mekcma no T3 u cmambs 5 mekcma o TBK)

32. Kak TekcT no T3, Tak n Tekct no TBK cogepxaTt no Tpu anbTepHATUBHbIX BapnaHTa.
HekoTopble 13 HUX cogepXaTt anemMeHTbl Tak Ha3blBaeMOoro MHOroypoBHEBOrO NoaxoAa uinm
AnpdepeHUnpoBaHHOM OXpaHbl, YTO NO3BONAET NPeAOCTaBUTb B pacnopsixeHve
npasoobnagaTtenen pasnuyHblie BUAbl UM YPOBHWU NpaB Unn Mep B 3aBUCUMOCTU OT
xapaktepa n ocobeHHoCTeln NnpeameTa OXpaHbl, YPOBHS KOHTPOIISA, COXPaHAEMOro
B6eHedurumapamu, 1 cTeneHu pacnpocTpaHeHus NnpeameTa OXpaHbl.



33. MHoroypoBHeBbIN Noaxod npegycmaTpmeaeT ouddepeHUMpoBaHHYO OXpaHy BCero
cnektpa T3/TBK, 6yab TO 3HaHMA 1 BbipaXXeHUs, AOCTYMNHble WwWupokon nyénuke, unu T3/TBK,
CcoxpaHsiemMble B TaliHe, CBSLLIEHHbIE, HEM3BECTHbIE 3a NpedenamMmim obLLMHbLI U HaxoasiLmnecs
oA KoHTponem 6eHeduLmapos®.

34. [aHHbI nogxoa npeanonaraeT, YTo K HekoTopbiM popmam T3/TBK (Hanpumep,
coxpaHsiemble B TanHe n/mnu cesilweHHble T3/TBK) MoryT npumMeHaTbCa UCKITIOUNTESNbHbIE
9KOHOMMYECKME NpaBa, B TO BpeMs Kak, Hanpumep, B OTHOLUEHUN NyBfIMYHO AOCTYMHbIX UMK
LWNpoko nssecTHbIX T3/TBK, aBTOPCTBO KOTOPLIX NO-NPEXHEMY MPUMUCBIBAETCH TEM UMK
WHbIM KOPEHHBIM Hapo4am U MECTHbIM OBLLMHAaM, MOXET NPUMEHATLCA MOAESb,
OCHOBaHHas Ha HEMMYLLLECTBEHHbIX NpaBax.

35. N xota atoT Bonpoc 6yaet pewatb MKIP, s cunTtato, 4to anddepeHumpoBaHHas
OXpaHa B paMkax MHOroypOBHEBOIrO NoaxoAa AaeT BO3MOXHOCTb OTpa3uTb 6anaHc,
ynomsiHyTbin B MaHgate MKIP, n B3aMmocBA3b € 06LLECTBEHHBIM JOCTOSTHUEM, a TaKKe
npaBa 1 NHTepechl Bnagenbues 1 Nonb3oBaTenen.

36. B koHTekcTe T3 gnddepeHumpoBaHHasa oxpaHa, npegycmMmaTprBaemMas
MHOrOypOBHEBLIM MOAXO40M, MO3BOSISET 4EACTBOBATL C Y4ETOM peanuin CyLLeCTBYIOLLNX
pasnuMunin mexagy coxpaHsaemMbiMu B TanHe T3, y3KO U LUMPOKO pacnpocTpaHeHHbIMU T3,
KoTopble onpeaensTcs B pasgene «Mcnonb3oBaHne TepMUHOBY (cTaTbs 2). [Ons
onpeaeneHnst ynoMsHyTbIX YPOBHEN rocyaapCTBaM-4rieHaM HacToATENbHO peKOMeHAYeTCs
TWaTenbHO NpoaHanM3npoBaTh, Kakue KpUTepun aktyanbHbl U AOMKHbI UICNOSb30BaThCS B
koHTekcTe TBK. [Mpn aToM cnegyeT y4ecTb peanncTUYHOCTb U NpaBoOBble NOCNeaACTBUA
npeanaraemMbix ypoBHen. Kpome Toro, uMeeT CMbICIT OTMETUTb, YTO KPUTEPUM, KOTOPbIE
MOryT ObITb aKkTyarnbHbl B KOHTEKCTe T3, Heo6s3aTenbHO NPMMEHMMbI B OTHOLEeHMN TBK.

37. XoTtenocb 66l HANOMHUTE, YTO MHOTOYPOBHEBbIN NOAXOA OblfM NCNONb30BaH U B
cambIxX nepsbIxX pegakumax Tekcta no TBK, HaunHaga ¢ gokymeHTa «OxpaHa TpaanuUOHHbIX
BblpaXXeHWn KyNbTypbl/BbipaXXeHni OonbKopa: NePecMOTPEHHbIE LIENN U NPUHLMMNbI»
(WIPO/GRTKF/IC/9/4). B atom gokymeHTe durypmpoBanu criegyrowime kateropun TBK:
TBK, umetowwme ocobyto AyxXOBHYI UK KyNbTYPHYHO LLEHHOCTb Unn 3HadeHne; apyrve TBK
(T.e. He BOWeLINE B MEPBYIO KATEroOpuIo); n coxpaHsaemble B TaiHe TBK. [NocynapcTtBam-
4YneHam pekoMeHOYyeTCst 03HAKOMUTBLCA C 3TUM LOKYMEHTOM, NOCKOSbKY B HEM TaKxke
coaepXartcs KOMMEHTapuK, pasbsacHAOLWME npeanaraemblii YPOBHEBBIN NOAXOA,.

38. Ecnun npeanoxenue o Tom, 4Tobbl CornacoBaTth BKIIOYEHWE B TEKCT APYrnx
BGeHedmumapoB (Takmx Kak rocygapcraa Ui Hapoapl) ¢ pa3HbiM 06 beMOM OXpaHbl,
BCTPETUT NOAAEPXKy, NoTpebyeTcs TwaTenbHO NpoaHanu3npoBaThb, Kakve npasa cnegyet
npeaocTaBuTb 3TUM KaTeropmsam beHeduumnapos.

CaHkyuu, cpbedcmsa npasosol 3aWiumsl U ocywecmearneHue npasl/npuMeHeHuUe
(cmambsi 6 mekcma o T3 u cmamsbs 10 mekcma o TBK)

39. TexcTbl No T3 n TBK coagepxat pag pasnuyHblX KOHUEeNUun. Tonbko ogHa U3 3Tux
KOHLenuun (anbTepHaTUBHbLIN BapuaHT 1 B TekcTe no T3 1 anbTepHaTUBHbLIN BapuaHT 1 B
TekcTe no TBK) coBnagaet. Nockonbky AaHHOe npoLleaypHOe NOooXeHne, No-sBuauMomy,
OyaneTt npumMeHATbCA B KOHTEKCTE Kak T3, Tak u TBK, rocygapcrtea-yneHbl, BO3MOXHO,
noXkenarwT NOBTOPHO paccMOTpeTb 06a BapmaHTa, yNpoCTUTb UX U ONPeaenuTb, B Kakmx
cny4yasx BzanmHoe oborawieHme opMynmMpoBOK MOrfo Obl MOMTK HA NOSb3y 060MM
TeKkcTam.

>Cwm. aokymeHT WIPO/GRTKF/IC/17/INF/9 («Cnuncok 1 KpaTkoe TEXHUYECKOE NOSICHEHUE Pas3fnuyHbIX hopM, B
KOTOPbIX MOXHO HaWTV TPaANLMOHHbLIE 3HAHUS»).



40. [ns ynpoleHns TEKCTOB rocygapCTBa-yneHbl, BO3MOXHO, NoXenaT
3auKCMpPOBaTb HAa MEXOYHapPOAHOM YPOBHE PaMOYHbIE NOMOXEHUS!, OCTaBMB Ha
YCMOTpEHMEe HaLMoHanbHOro 3akoHogaTenbCcTBa 6oree AeTanbHyo NpopaboTky.

YnpasneHue npasamuluHmepecamu (cmambsi 8 mexkcma no T3 u cmamesi 6
mekcma no TBK)

41. B ctatbe 8 Tekcta no T3 u ctatbe 6 Tekcta no TBK paccmaTtpuBaeTcs, KTO U Kak
OOJDKEH OCYLLEeCTBIATh yNpasfeHne npaBamu unm nitepecamu. Hanpumep, okasaHue
NMoMOLLM B BONpocax yrnpasneHnsi npasamy 6eHemumnapos 1 3awmnTbl Taknx npas.

42. Kak npegcraenseTcs, yHaCTHUKM NeperoBopoB He JOCTUINN COrnacus OTHOCUTENbHO
TOro, HaCKOMNbKO akTUBHO BriagenbLbl T3 u TBK 6yayT yyactBoBaTth B
yypexaeHun/HasHayeHMn CooTBETCTBYIOLLEro opraHa.

43. Bo3amoxkHO, rocygapctBamM-4nieHam CTouT nogyMaTtb Hag TeM, YToObl NpegocTaBnTb
onpeaeneHHyto csoboay AeCTBUIA Ha HaLMOoHaNbHOM YPOBHE C LIENbo peanusauum

[ OrOBOPEHHOCTEN, KacatoLLMXCS KOMMNETEHTHBLIX OPraHoOB, a He NblTaTbCsl BHEAPUTL €AMHbIN
Ans BCeX MeXaHN3M Ha MeXayHapOoAHOM YPOBHE.

UcknroyeHus u oepaHudeHuUss (cmambs 9 mekcma o T3 u cmambs 7_mekcma no

1BK)

44, TexcT no T3 BKNtOYAET TpM anbTepPHATMBHbIX BapuaHTta, a TekcT no TBK — yeThipe.
B aTux BapmaHTax oTpaxeHbl ABe criegyowmne KoHLenTyanbHble No3nLun:

o obecneynTb Ha HaUMOHaNbHOM YPOBHE TaKyto rmMbKOCTb, KoTopasi no3sonuna obl
rocygapcteamMm caMmyMM NpYHUMaTb PELLUEHUSI B OTHOLLEHWN UCKITIOYEHWIA U
orpaHuMYeHun (anbTepHaTUBHbIE BapmaHThbl 1 1 3 TekcTa no T3 u anbTepHaTUBHbIE
BapuaHTbl 1, 2 n 3 Tekcta no TBK);

e chopmynupoBaTb paMOYHbIE NONOXEHNS U COCTaBUTb CMIMCKN OBLLMX U
cneumanbHbIX UCKMIOYEHUI, C MOMOLLbIO KOTOPbIX rOCyAapCTBa-yneHsl 0yayTt
OCYLLLEeCTBNATb perynmpoBaHne Ha HaunoHanbLHOM ypOBHe (anbTepHaTUBHbIN
BapuaHT 2 Tekcta no T3 n anbTepHaTMBHLIN BapunaHT 4 Tekcta no TBK). O6wne
NCKINIOYEHNSA BKIHOYAIOT 3fIEMEHTbI TPaAULMOHHON TPEXCTYNEHYaTON NPOBEPKY,
npeaycMoTpeHHon B bepHckon KOHBEHUMN B pegakumm 1971 r., 1 KOMMNOHEHTbI,
OCHOBaHHbIE Ha MCMOSb30BaHUN HEMMYLLIECTBEHHbIX MpaB (Npu3HaHve
©eHedmumMapoB, CNOSb30BaHUE NpegMeTa oxpaHbl 6€3 0CKOpOUTENBHOMO
OTHOLLEHNA K BeHedumLmapam n cobnogeHne JoBpOCOBECTHOM NPAKTUKN).
WNcknioyeHns n orpaHMyeHuns, KoTopble OOSMKHbI ObiTb BKITHOYEHbI UK paspeLLeHbl,
durypvpytoT B rpynne cneuunarnbHbIX UCKTIOYEHUNA.

45, Ncxoasa ns Toro YTo MHOrOYpOBHEBBINM NOAX04 MOXET ObITb MCNONB30BaH Npu
onpegeneHum obbema oxpaHbl, HEKOTOpbIE Aerneraumm 3agany Bonpoc, He CTOUT NN Takke
NPUMEHUTb YKa3aHHbIV NOAXO0A B NOMNOXEHUSX 06 UCKITIOYEHUAX U OFPaHUYEHUsIX, TO eCTb He
OOJMKHbI M UCKIToYaeMble AeCTBUSA PasfiMyHOro YpOoBHS OTpaxaTtb pasfnunyHble BUabl
npeameTa oxpaHbl U YPOBHU NPUMEHSEMbIX K HUM npaB. [ocygapcTBa-yneHbl, BO3MOXHO,
NnoXenawT PacCMOTPETb 3TOT MOAXOA.

Cpok oxpaHbl (cmambsg 10 mekecma no T3 u cmambs 8 mekcma no TBK)

46. B oTHOwWweHMM cpoka oxpaHbl B TekcTax no T3 n TBK ucnonb3yotcsa pasHble
noaxonpl.



47. dopmynnpoBka B TekcTe no T3, Kak NpeacTaBnseTcs, aHanorniHa opmynmpoBke
nepBoro nyHkTa sapuaHTa 1 Tekcta no TBK. Tem He MeHee, BO3MOXHO, UMEET CMbIC
OTMETUTb, YTO B HEW YNOMUHAETCs cTaThsa 5 (MHOrOypOBHEBBIV NOAX0A), TOrAa Kak B TeKCTe
no TBK Takoro ynommHaHus HeT.

48. TexcT no TBK BkntovaeT Tpu BapuaHTa: BapuaHT 1 npegycmaTpuBaeT CPOK OXpaHbl,
00YyCNOBMEHHbIN KPUTEPUAMM OXPAaHOCNOCOBHOCTH, N BECCPOYHYIO OXpaHy
HEeMMYLLLECTBEHHbIX NPaB; BapuaHT 2 yBA3bIBaeT CPOK OXpaHbl C AencTeneM obbema
OXpaHbl; a BapuaHT 3 KacaeTcs TOMbKO cpoka OEeNCTBUSA UMYLLLECTBEHHbIX acnekToB TBK,
KOTOpble MMEIOT BPEMEHHOE OrpaHnyeHne. ocyaapcTBa-yneHbl mornm 6bl nogymatb Hag
TEeM, MOXHO N1 00BbEANHUTL 3TU BapyaHTbl U HYXXHO M YCTaHaBNuBaThb NpeaeribHbI CPoK
O5s1 oXpaHbl UMYLLECTBEHHbIX acrnekTos TBK.

49.  BeposATHO, rocygapcTBa-yreHbl NoXenatT pacCMOTPeTb BO3MOXHOCTb
MCNONb30BaHUS aHaNorM4yHoro nogxoaa B Tekcte no T3.

®opmanbsHocmu (cmambsg 11 mekcma no T3 u cmambess 9 mekcma no TBK)

50. Tekctbl no T3 1 TBK nmetoT HECKONbKO OBLLMX MYHKTOB U psiA AOMONHUTENbHbIX
3M1EMEHTOB.
51. Mpwn obcyxaeHnn dpopmansHocTern MKITP mor 6bl paccMOTpPETb MHOTOYPOBHEBDIN

nogxon, purypupytoimi B ctateax 5 tekcta no T3 u Tekcta no TBK. MoxHo nogymatb Hag
TeM, YTOObl OTKa3aTbCH OT BKITOYEHUS hopMarnbHbIX TPeOOBaHUI ANA HEKOTOPbLIX BUAOB T3
unn TBK, Ho npu aTom BBECTU psg dbopMaribHbIX TpeboBaHWI AN opyrux pasHoBUAHOCTEN.
dopmanbHOCTU MOTYT TaKkKe pasnuyatbCsl B 3aBUCUMOCTU OT BuAa NpeaocTaBnseMblx npas.
U elle pas HaNnoMHIoO, 4YTO B caMbiX NEPBbIX pedakumnax Tekcta no TBK, ynommHasLunxcs
BbiLLe, Oblfla yCTaHOBMNEHA CBOEro poaa npeaBapuTernbHas pernctpaums u sakcneptmsa ans
TBK, B OTHOLUEHUN KOTOPbIX UCMPALLNBAETCHA CaMblil BbICOKUIA YPOBEHb OXpaHbl (HO TONLKO
Ons HUX); CM. OOKYMeHT «OxpaHa TpaanLMOHHbBIX BbIPaXXEHU KyNbTYpPbl/BbipaXXeHun
donbknopa: nepecMmoTpeHHbie Lenu n npuHumne» (WIPO/GRTKF/IC/9/4).

[TepexoOHbie mepbi (cmambs 12 mekcma rno T3 u cmambs 11 mexkcma o TBK)

52. B ctatbe 12.1 Tekcta no T3 u ctatbe 11.1 TekcTta no TBK, kak npeagcraBndaeTcs,
OoTpaXeHa eanHas No3vumsi B OTHOLLEHUN TOFO, YTO LOKYMEHT JOITKEH MPUMEHATBLCH KO
BceM T3/TBK, KOTOpble HA MOMEHT ero BCTYNSIEHMS B CUIY YAOBMETBOPSOT KPUTEPUAM
OXpaHOCNOCOBHOCTU. DOPMYNUPOBKU ITUX NYHKTOB B ABYX TEKCTAx HE OQNHAKOBBI.
Bo3aMOXHO, rocygapcTBa-yneHbl noxenatoTt 6onee getanbHO U3yuntb 3TN POPMYNMPOBKU U
BbIGpaTb Bonee YETKy XapakTeEPUCTUKY OCTUTHYTON JOrOBOPEHHOCTH.

53. YUT0 KacaeTcs Bonpoca o npaBax, NPUOBpeTEeHHbIX TPETbLVMY CTOPOHaMK, TO B
ctaTtbe 12.2 Tekcta no T3 cogepXntcsa Tpu BapyaHTa (hopMynnpoBoK, a B ctaTbe 11.2
Tekcta no TBK — gBa. [Insa cornacoBaHust pasnnyHbiX NO3nLmii HEOOX0OMMO NPOAOIKUTD
obcyxaeHns. [JobuTbcs 3TOro MOXHO nyTem nepedopMynmpoBaHns TEKCTa C
ncnonb3oBaHneM 6onee NPo3payHbIX Y MPOCTbIX POPMYNIMPOBOK 3TON BAXXHOM KOHLIENLMN.

54. Bo3moxHO, rocyaapctBa-4drieHbl noXxenarwT CONOCTaBUTb ABa TEKCTA U BHECTU B HUX
HeobXxoaNMbIE U3MEHEHMS.

Cs53b ¢ Opyaumu mMexx0yHapoOHbIMU coenaweHuamu (cmambu 13 u 14 mekcma o
T3 u cmambs 12 mekcma ro TBK)

55. B OByx TeKkcTax MCnonb3ytTcs aHanorMyHble koHuenuun. Bmecte ¢ Tem Tekct no T3
COOEPXKUT B BUAE OTAENbHONM CTaTby NONOXeHNe o HeymarneHuu npaes (ctaTtbs 14), Toraa



Kak B TekcTe no TBK aHanornyHoe nonoxeHune purypmpyeT B CTaTbe, NOCBALLEHHOW CBA3U C
OpYyrMMn MexayHapoaHbiMu cornawleHnsamn (ctates 12). ocygapcTsa-yrieHbl, BO3MOXHO,
noenatT pacCMOTPETb BOMPOC O MECTOHAXOXAEHUN 3TOrO NOMOXEHUS, PaBHO Kak U
NPUHATUN eanHON OPMYITMPOBKN B OBOMX TeKCTax BO nsbexaHue nytaHuubl.

HauuoHarnbHbIU pexum (cmambesi 15 mekcma no T3 u cmames 13 mekcma o TBK)

56. UTto kacaeTcs HaUMOHANbHOro pexuma, To TekCT no T3, BKNovaoLwmi Tpu
anbTepHaTUBHbIX BapmnaHTa, 1 TekcT no TBK 3HauntensHo pacxoasartcd. ocygapcTea-
YneHbl, BO3MOXHO, NOXEeNarT NpoaHanM3anpoBaTh oba TekcTa U BHECTU HeobXoanMble
N3MEHEHMS B UHTepecax eanHoobpasns.

TpaHcepaHu4YHoe compydHudecmeao (cmambs 16 mekcma no T3 u cmames 14
mekcma no TBK)

57. OT0 nonoxeHue kacaeTcs BaxxHoro sonpoca o T3/TBK, koTopble npuHagnexat nnu
HaXOAsATCA Ha TEPPUTOPUMN HECKONBKMX rocyaapcTB. XOTS Ha NepBbln B3rNsag
hopMynMpoBKM Boriee Unn MeHee CXoXu, NPUCYTCTBYIOT HEKOTOPbIE PACXOXAEHUS B
TEPMUHONOINKU, KOTOPLIM rOCyAapCcTBa-4YreHbl, BO3MOXHO, NOXenawT yaennTb npuctansHoe
BHMMaHuWe, ¢ TeM 4ToObl HanTK Hanbonee noaxoasaLLyo hopMynMpPOBKY Anst 060NX TEKCTOB.

58. Xouy Takke OTMETUTb, YTO B TEKCTE no ['P ynoMmnHaloTCA 3aKOHbI U NPOTOKOSbI U3
cepbl 00bI4HOrO NpaB. "ocygapcTBa-yneHbl MOryT NogyMaTb Hag TEM, yMECTHa n
HeobxoamMma nn aTa cebinka B koHTekcTe T3 n TBK.

HapawusaHue nomeHyuana u nosbiweHue oceedomeHHocmu (cmamabsi 15
mekcma no TBK)

59. Texct no TBK, kak n Tekct no P, cooep>XmMT NonoXeHnst 0 HapaLMBaHnn
noTeHuunana v NoBbILLEHUN OCBEAOMIIEHHOCTU. [OcygapcTBa-yneHsl Mornm Obl
paccMOTpeTb BO3MOXHOCTb BKIMOYEHUS NOSTOXKEHNS O HapalLMBaHUM NOTEHUMana n B TEKCT
no T3 unu no KpanHen mepe NPUHATbL eQUHbIA NOAX04, K 3TOMY BOMpPOCY.

Bonpochbl, xapakTepHble U cneuudcpuyeckme ansa Tekcrano T3

OnpedeneHue mepmuHa «mpaduUUoHHbIe 3HaHUs» (cmames 2 mekema no T3)

60. Cratba 3 Tekcta no T3 rnacuTt, YTo JOKYMEHT OTHOCUTCS K T3 nnun npegMeTomM
OOoKyMeHTa sBnatoTes T3, ogHako onpeaeneHue TepmuHa T3 (oBa anbTepHaTUBHBIX
BapuaHTa) cogepxuTcs B ctatbe 2 «/cnonb3oBaHne TEpMUHOBY.

61. OTn onpegeneHns BKNOYaT paa ANIEMEHTOB KpUTEPMEB OXPAHOCNOCOBHOCTH (CM.
NyHKTbI 26—28 Bbilwe). Kak oTMe4yanoch Bhbille, FocyaapCTBa-UeHbl, BO3MOXHO, NOXenaroT
paccMOTpeTb BOMPOC, Kyaa nyylle NoMecTuTb onpegenerdne T3 n kputepum
OXpaHOCnocobHOCTN BO usbexaHne noBTopoB. HanomwuHato, 4to onpegenenve T3 AOMKHO
XapakTepu3oBaTb TakuMe 3HaHus B 00LLEeM Buae, B CBA3N C TEM, YTO KpUTEpUn
OXpPaHOCNOCOBOHOCTH yKasbIiBaOT HA CBOMCTBA, KOTOPbIMU AOMKHbI 0b6fiagaTh OXpaHseMble
T3.

Ba3sbi OaHHbIX U donofHuUmenbHas/3auwum-yas oxpaHa (cmamss 5BIS mekcma o T3)

62. B npoektax TekctoB no T3 n 'P paccmatpuBaeTcs BO3MOXHOCTb co3gaHusa 6a3
AaHHBIX M NPUHATUA APYrMX ONONHUTENbHbIX/3aWwuUTHBIX Mep. peacraBnsaeTcs
LenecoobpasHbiM 00paTUTLCA K COOTBETCTBYHOLMM CTaTbsiM B TekcTe no 'P. [ocynapctea-
YneHbl, BO3MOXHO, NOXeNatT NpoaHann3npoBaTh LeNn 1 3agaymn Takmx 6a3 gaHHbIX
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NopsiAoK NX PyHKUMOHMPOBaHUSA. MpencraBnseTcs None3HbIM paccMOTPeTb U apyrue
LleHTpanbHble BOMPOCHI, B YACTHOCTU: KTO JOMMKEH OTBeYaTb 3a COCTaBIIEHME U
o6cnyxuBaHme Takmx 6a3 faHHbIX; HYXXHbl M Kakme-TO CTaH4apTbl ANa yHUduKaumm mx
CTPYKTYPbI 1 cogepXaHus; KOMy OOJIKHO ObITb paspelleHo Nonb3oBaTbesl TakuMy 6aszamum
OaHHbIX; 4TO ByayT BKMOYaTb B cebs Takme 6asbl; B kKakom BuAe OyaeT BblpaXeH 3TOT
KOHTEHT; HYXXHbl JI1 CONPOBOAMUTESNbHbIE NOCOOUSA N MHCTPYKUUK; KaKyro NONb3y U Kakne
OnacHOCTU KpoeT B cebe paboTa No nogaepkke 1 NooLLPEHNO CO34aHMs 00LWEeaoCTYNHbIX
0a3 gaHHbIX.

TpebosaHus o packpbimuu (cmambs 7 mekcma o T3)

63. Ha TpuauaTb naton un Tpuguath wecton ceccunx MKIP, paBHO Kak 1 Ha
npeaLecTByoLWMX ceccuax no Tematuke P, coctoanock nogpobHoe obcyxaeHune
npegnaraemblx Tpe6GOBaHWUI O PaACKPbITUN; NPU 3TOM ObINIO0 OTMEYEHO, YTO 0OCYyXaeHNe
BonpocoB [P Takke BKIlOHaeT pacCMOTPEHUE «CBSA3aHHbIX ¢ HAMK T3». [ocyaapcTea-
YneHbl NOKa He NPULLN K €AMHOMY MHEHMIO NO 3TOMY BOMPOCY U NPOAOIKAOT ero
paccMoTpeHue.

Bonpochbl, xapakTepHble u cneuudunyeckme ansa tekcta no TBK

OnpedesieHue mepMuHa «mpaduUUOHHbIE 8bIPa)xXeHUs1 Ky/1bmypbi» (cmambs 2
mekcma no TBK)

64. CnepyeT OoTMETUTb, YTO, Kak rnacuT ctatba 3 Tekcta no TBK, 4OKyMeHT OTHOCUTCA K
TBK vnn npegmeTom gokymeHTa asnsatoTca TBK, ogHako onpegeneHmne aToro TepMmHa
coaepxutcs B ctatbe 2 «Mcnonb3oBaHne TEPMUHOBY, Kak U B TekcTe no T3.

65. AnbTepHaTUBHbIE BapuaHTbl 2 1 3 B cTaTbe 3 yCTaHaBMMBAOT OCHOBHbLIE KpUTEPUN
OXpPaHOCNOCOBHOCTH (CM. MYHKTbI 26—28 BhbiLLE), yKasblBawLme, kakue nmeHHo TBK,
oTBevarLLme onpeaeneHuio B ctaTbe 2, noanexar oxpaHe. Kak oTMevanocs Bbilue,
rocygapcTtBa-yreHbl, BO3MOXHO, MOXenatT pacCMOTpeTb BONPOC, Kyaa ny4ylle NnoMecTUTb
onpegenerHne TBK 1 Kputepmm oxpaHocnocobHOCT BO n3bexaHne noBTOPOB.

66. Mpumepsbl pasnnyHbix popm TBK ykasaHbl B cHocKax kK onpegenenuto TBK.
"ocypapcTBa-yneHbl, BO3MOXHO, NOXenatT pacCMOTPeTb LenecoobpasHOCTb Taknx
npUMepoB.

Opyrve nonesHble MaTepuanbl

67. Xo4y OTMEeTUTb, YTO Ha Beb-cante BONC MOXHO HanTh psig NOMnesHbIX pecypcos,
KOTOpble rocydapcTBa-yneHbl, BO3MOXHO, NOXenatlT UCNOoMNb30BaTh B KAYECTBE CNPaBOYHbIX
mMaTepuanoB Npuv NOAroToBKe K Tpuguatb ceabmoin ceccun MKIP, B YacTHOCTH:

o WIPO/GRTKF/IC/37/6 «OxpaHa TpagULUNOHHBbIX 3HAHWA: YTOYHEHHbIN BapuaHT
npeaBapuTenbHOro aHanuaa npobenos»
http://www.wipo.int/meetings/ru/doc_details.jsp?doc_id=411448;

o  WIPO/GRTKF/IC/37/7 «OxpaHa TpaguUNOHHbIX BbIP@XXEHUIN KyNbTypbl: YTOYHEHHbIV
BapuaHT NpeaBapuTEnbHOro aHanuasa npobenos»
http://www.wipo.int/meetings/ru/doc_details.jsp?doc_id=410365;

e  WIPO/GRTKF/IC/17/INF/8 «HdopMaUnoHHas 3anmcka o 3Ha4yeHUn TepMmHa
"06LLEeCTBEHHOE AOCTOSIHUE" B CUCTEME UHTENNEKTyanbHOM COOCTBEHHOCTU C
0CObbIM aKLLEHTOM Ha BOMPOCHI OXPaHbl TPAgULMOHHBLIX 3HAaHWUIA U TPAANLMOHHbIX
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BblpaXkeHW KyNbTypbl/ BblpaXXeHn donbkiopa»
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=149213;

o  WIPO/GRTKF/IC/17/INF/9 «Cnucok n KpaTKoe TEXHNYECKOE MOSICHEHNE PasfnNYHbIX

dopm, B KOTOPbIX MOXHO HaNTW TPaAULIMOHHbBIE 3HAHNSA»
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=147152;

e PervoHanbHbIW, HaUMOHarbHbIA, MECTHbIN WU KONIEKTUBHbIA OMNbIT
http://www.wipo.int/tk/en/resources/tk_experiences.html;

e IeKuMmM 1 npeseHTaumm no n3bpaHHbIM Temam
http:/imwww.wipo.int/tk/en/resources/tk_experiences.html#4.

[MpunoxeHue cnenyeT]



lNpunoxeHune

OxpaHa TPaAULMOHHbIX 3HAHUW: MPOEKT cTaTen

WIPO/GRTKF/IC/37/4

OxpaHa TpagMLMOHHbIX BbipaXXeHUI KynbTypbl: MPOEKT cTaTen

WIPO/GRTKF/IC/37/5

NMPEAMBYIA/BBEOEHWNE

lMpusHaHue yeHHocmu

(i) npusHaHue [uenocmHoeo] [cneyuguyeckoeo] xapakmepa
mpaduyUOHHbIX 3HaHUU U ux [Herpexodsawel] UeHHOCMU, 8KIIYas ux
coyuarbHyto, OyX08HYI0, [SKOHOMUYECKYIO], UHMe ieKkmyaribHyio,
Hay4HY0, 9KOJ102UHECKYH, MEXHUYECKYIO, [KOMMEePYeCKyo],
0bpa3osamernbHy0 U KyrbmypHY UeHHOCMb, U MPU3HaHue moao, Ymo
cucmeMbl mpaduyUOHHbIX 3HaHUU npedcmasrisiom cobol cmpyKmyphbi,
8 Hedpax KomopbIX pOX0armcsi UHHO8AUUU U XapaKmepHasi
UHmMersneKkmyarbHas U meopYecKas XU3Hb, 4mo umeem
[ocHosononazarwee] Henpexodsujee 3HaqyeHuUe 071 KOPEHHbIX
[Hapodoe] u MecmHbix 06wWUH U Npedcmassisiem Makyro Xe HayYHyr
UeHHOCMb, Ymo u Opyeaue cucmembl 3HaHUU;

Codelicmeue obecrieyeHU 0c8e00MIEHHOCMU U y8aXXeHUs

(i) codelicmeue obecrne4eHu0 0c8€AOMIEHHOCMU U Y8aXeHUSI 8 IMOM,
4Ymo Kacaemcs cucmem mpaouyuoHHbIX 3HaHUl; 0cmouHcmeaa,
[kynbmypHoU camobbimHocmu] KynbmypHoO20 Hacredus u
UHmMersnnekmyarbHbIX U OyX08HbIX YeHHocmeu
[Hocumenelj/[enadenbues8] mpaduyuoHHbIX 3HaHUl, KOmopbie
coxpaHsitom, pa3susarom u noddepxusarom amu cucmemsl; 8knada,
KomopabIli mpaduyuoHHbIe 3HaHUs1 BHOCSIM 8 MoO0ep Ky cpedcme
cyuwlecmeogaHusi U coxpaHeHusi camMobbimHocmu
[Hocumeneli]/[enadenbuyes] mpaduyuoHHbIX 3HaHuUU; U eknaoa,
Komopenll [Hocumenuj/[enadenbupbl] mpadulyuOHHbIX 3HaHUU 8HOCSM 8
[coxpaHeHue okpyxarouwjeli cpedbl] coxpaHeHue U ycmoldugoe
ucronb308aHuUe buopa3Hoobpasusi, MPod0080TLCMEEHHYIO
b6e3onacHocmb U ycmoUl4ueoe pasgumue CeflbCKo20 xo3slicmea,
30pasooxpaHeHue, a makxe 8 po2pecc HayKu U MexXHUKU;

[MPUHLUNMNBI/MPEAMBYJTA/BBEOEHNE]

[1. [MpusHaBas]/[npu3HaTh], YTO KyNbTYpHOE Hacneaue KopeHHbIX [Hapoaos],
[MecTHbIX 06LLMH] [M Hauuii]/6eHeuMapoB UMEET NCTUHHYIO LIEHHOCTb, B TOM Ynche
coumnanbHyto, KyNbTYpHYHO, YXOBHYH, 3KOHOMUYECKYIO, HaY4HY!O,
VHTENMEKTyanbHy, KOMMEPYECKY0 1 06pa3oBaTenbHYO LIEHHOCTb.

2. [PykoBoacTBYACH]/[pyKOBOACTBOBATLCA] YasHUAMM [U OXMAAHMAMN],
BblpaXXaeMblMU HEMOCPEACTBEHHO KOPEHHbIMM [Hapoaamu], [MecTHbIMK obLwmuHamu] [u
Haumnamu]/ beHedmumapamu, yBaxaTb UX MpaBa CoOrMacHO HaLMoHansHOMY 1
MeXayHapo4HOMY MpaBy M cnocobcTBoBaTh 61aroCOCTOAHNIO U YCTONYNBOMY
3KOHOMMWYECKOMY, KYNbTYPHOMY, SKONOrMYECKOMY U COLManbHOMY PasBUTUIO TakUX
[HapoaoB], 0OWuH [1 Hauwmi]/6eHedunumnapos.

3. [MpusHaBas]/[npn3HaTh], YTO TPAAULIMOHHASNA KynbTypa n onbknop
npeacTaBnsaloT cOO0M OCHOBY ANS Pa3BUTUS UHHOBALMOHHOW AEATENbHOCTU U
TBOpYecTBa Ha Bnaro KOpeHHbIX [HapoaoB], [MECTHbIX O6LLMH] [1
Haumn)/6eHednUMapoB, a Takke BCEro YenoBeyecTsa.

4. [Mpu3sHaBas]/[npu3HaTh] BaXXHOCTL 06ecneyeHust yBaxeHus TpaauLMoHHOM
KynbTypbl 1 OMNbKIIoOpa, a Takke AOCTOUHCTBA, KYNbTYPHOWN LLENOCTHOCTU U
UnNocodckmx, UHTENNEKTyanbHbIX Y AYXOBHbIX LLEHHOCTEW [HapoaoB], [MecTHbIX
06WmH] [n Hauun]/ 6eHedmumapos, KOTOPbIE COXPaHSIIOT U NOAAEPXKMBAIOT
BbIPAXXEHMS 3TON KynbTypbl U ponbKiopa.

5. [YBaxas]/[yBaxaTb] NOCTOSAHHOE TPaAMULIMOHHOE UCMONb30BaHNE, pa3BuTUue,
06MeH 1 nepefavy TPaAMLUMOHHBIX BbIPAXKEHUIA KyNbTypbl OOLMHAMK, BHYTPU TaKMX
O6BLUMH 1 Mexay HUMM.

6. [CopeiicTBysi]/[conelicTBOBaTL] MOOLLPEHUIO U OXpaHe pa3HooGpasus
TPaAMLMOHHBIX BbIPaXXEHUIN KyNnbTypbl [M NpaB 6eHeduumnapoB Ha UX TPaaULMOHHbIE
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AnbTepHaTUBHbIV BapuaHT

(i) codelicmeue obecrnieqyeHuto ygaxxeHuUs cucmem mpadulyuOHHbIX
3HaHul, a makxe docmouHcmea, KynbmypHol camMobbimHocmu u
OyX08HbIX UeHHocmel Hocumernel mpaduyUOHHbIX 3HaHUU, Komopble
coxpaHsitom u noddepkusarom 3mu cucmembl;

[KoHeL, anbTepHaTMBHOIO BapuaHTal
Codelicmeue [cbepexxeHuro U] coxpaHeHUo mpaduyuUoHHbIX 3HaHUl

(iii) codelicmeue mepam o [cbepexxeHuro U] coxpaHeHuro [u y8axeHuro]
mpaduyuUoHHbIX 3HaHul u noddepxka makux mMep [ymem y8axKeHUusl,
cbepexxeHusi, oxpaHbl U noddepxxaHusi cucmem mpadulyUoHHbIX 3HaHUll
[u cmumynuposaHusi xpaHumernel makux cucmem 3HaHul K
noddep>kaHuro U 3awume ux cucmem 3HaHul]];

[CoeanacosaHHOCMb € COOMEEMCMEYWUMU MEXOYHaPOOHbIMU Co2M1alleHUsIMU U
npoueccamu

(iv) yyem u nocnedosamernbHoe g3aumodelicmeue ¢ Opyaumu
Mex0yHapOOHbIMU U peauoHanbHbIMU O0KyMeHmamu u rnpoyeccamu, 8
YacmHoCmu pexumamu, pe2ynupyrouumu UHMeneKkmyansHyo
cobcmeeHHocmb u docmyn U COBMECMHOE M0/1b308aHUe 8bi200amu om
MPUMEeHEHUs1 2eHemuUYeCKUX Pecypcos, cesi3aHHbIX C mpaduyuoHHbIMU
3HaHusmu, [a makxe Heknapayuel OpzaHusayuu O6bedUHEeHHbIX
Hauyut o npasax kopeHHbIx Hapodos;]]

[Codelicmsue docmyny K 3HaHUSIM U oxpaHa obujecmeeHHo20 O0CMOSIHUS

(V) npusHaHue yeHHOCMuU MOSIHO20 XU3HEHHbIX CuUsl 06UecmeeHHo20
00CMOsIHUST U COBOKYMHOCMU 3HaHUU, KOMOpPbIMU MO2ym
10/1b308aMbCs1 8CE U KOMOPbIE XU3HEHHO HE0OX00UMbI Orisi
meopyecmsa U UHHo8auul, U He06X0O0UMOCMU OXPaHsMb, COXPaHIMb

BbIPaXXeHUs1 KynbTypbl].

7. [MpusHaBas]/[npn3HaTh] BaXHOCTb OXpaHbl, COXpaHEHNs 1 3aLLnTbl Cpefbl, B
KOTOPOW NOSABNSAOTCA U NOAOEPKUBAIOTCS TPAOULMOHHBIE BbIPAXEHUS KYNbTypbl, Ha
6naro camux KOpeHHbIX [HapoAoB], [MeCTHbIX 06LWMH] 1 [1 Hauuin)/6eHedmLmapos, a
TaKkKe BCero 4yenose4vecTsa.

8. [MpusHaBas]/[npu3HaTh] BaXXHOCTb YCUNEHUS ONpeaeneHHOCTH,
TpaHCMapeHTHOCTH, B3aNUMHOTO YBaXXEHUS 1 B3aUMOMOHMMaHWS B OTHOLLEHUSAX MeXay
KOpP€EHHbIMU [Hapoaamu], [MecTHbIMK 06LWMnHaMK] [u Haumsmn]/6eHedmumapamu, ¢
O[HOV CTOPOHbI, 1 NOMb30BaTENAMU TPAAMLMOHHBIX BbIPAXKEHWUIA KyNbTypbl 13
aKkagemMmnyeckom, KOMMepYeCcKon, NpaBUTENbCTBEHHOW, 0Opa3oBaTenbHOM M UHbIX

cdbep, ¢ apyroii.]

9. [[Mpu3HaBas]/[npu3HaTb], YTO OXpaHa TPaSULMOHHbLIX BbIpaXXeHWU KynbTypbl
AOIKHa BHOCUTbL BKaj B COAEVCTBME MHHOBALMAM U B nepegady u
pacnpocTpaHeHne 3HaHu K B3aMHOWN BbIrofe HocUTenew 1 nonb3oBartenen
TPaAULMOHHBIX BbIPaXXEHWI KynbTypbl, B dopMax, 6riaronpuaTcTByOLWMNX coumanbHo-
3KOHOMMYecKkoMy 6narococTosHUo 1 nogaepxaHuto 6anaHca npas 1 0653aTenbCTB.]

10. [[Mpu3HaBas]/[npu3HaTb] LLEHHOCTb XWBOrO U AMHAMWUYHOTO 06LLECTBEHHOIO
OOCTOSAHUS U COBOKYMHOCTW 3HaHWWA, KOTOPbLIMW MOTYT MOMb30BaTbCSA BCE U KOTOPbIEe
XM3HEHHO HeoOXoaMMbI ANst TBOPYECTBA M MHHOBALMI, 1 HEOGXOANMOCTb OXPaHSATh,
CoXpaHATb 1 oborawatb obLecTBeHHoe JocTosAHNE.]]

11. [MooLwpsATE/pa3BuBaTe UHTENNEKTYaNbHYIO U XYA0XECTBEHHYIO cBoboAy,
nccrnepoBaHns [Mnu apyryto 4O06pOCOBECTHYIO] AEATENBHOCTE U KyNbTYPHbIA OOMeEH
[Ha ocHOBe B3aumocornacoBaHHbIX YCNOBUI, KOTOPbIE SABNSIOTCS CNpaBeAMBLIMA 1
paBHONPaBHbLIMK [ MpKU yCnoBuM CBOOOAHOrO, NPeABapUTENBHOTO N OCO3HAHHOTO
cornacwvs, ofgo6peHns n y4acTus] KOpeHHbIX [HapoaoB), [MeCcTHbIX 06LWMH] n
[Hauunn/6eHedmumapos.]]

12. [FapaHTUpoBaTL/NpU3HaBaTh] NpaBsa [, yxe NpuobpeTeHHbIE TPETbUMN
CTOpOHaMWu,] 1 [rapaHTUpoBaTb/NpegycMaTpuBaTh] NPaBoBYO onpeaeneHHoCTb (1
pa3Hoo6pasHoe U JOoCTyNHOe 06LLeCcTBEHHOE A0CTOsIHKE]. ]
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OxpaHa TPaAULMOHHbLIX BbIPpaXeHUM KyNbTypbl: MPOEKT cTaTen
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u oboeawame obwecmeeHHoe docmosiHue;]
[HokymenmuposaHue u cbepexxeHue mpaduyUuoHHbIX 3HaHul

(vi) colelicmeue GoKyMeHmMUPOBaHUK U cbepexxeHuUro mpaduyUOHHbIX
3HaHul rnymem rnoowpeHuUsi PackpbIimusi, U3y4eHUs1 U UCMosb308aHUsI
mpaduyUOHHbIX 3HaHULl coarnacHo coomeemcmeytouwjeli 0bbI4HOU
rnpakmuke, HopMam, 3aKoHaMm U/unu rMoHUMaHuo Hocumerneu
mpaduyUOHHBbIX 3HaHUU, 8kmoyasi my obbIYHYHO PaKkmuKy, HOpMbI,
3aKOHbI U/urnu noHUMaHue, kKomopble mpebyrom npedsapumeribHO20
0CO3HaHHO20 coenacus unu 00obpeHus u yyacmus u
83aumMocoaiaco8aHHbIX ycroeul, rnpexoe Yem mpadulyUuoHHbIE 3HaHUSI
Moa2ym pacKpbl8ambCs, U3y4ambCsl UU UCMOMb308ambCsi Opyaumu;]

[Codelicmeue 3awume rpaes Yesoeeka

(vii) MpusHaHue u oxpaHa rpasa Kaxdo2o Yyernogeka c80600HO
ydacmeosame 8 KynbmypHOU XU3HU coobuwecmea, Hacnaxdambcs
rpoussedeHUsIMU UCKyccmeaa, NpUHUMams y4acmue 8 HayYHOM
rpoepecce U Nob308amsCsi €20 nnodamu, a makxe rpu3HaHue moao
ghakma, 4mo ocyujecmerieHue 3mMoz2o fpasa He Moxem 3asucems om
Kakux 6b1 mo HU bbiro pasnuyull, makux Kak pasfuyus packl, ysema
KOXU, noJia, 3biKa, pesiuauu, noaumuyecKux unu UHbIx 83215008,
HayUuoHasibHO20 UU COYUanbHO20 NPOUCXOXOEHUSs], UMYUeCMBEeHHO20,
COCJ108HO20 LU UHO20 cmamyca. Kpome moeo, He dornyckaromcst
HUKaKue pa3s/nuyusi, OCHO8aHHbIE Ha MOUMUYECKOM, opuUGUYECKOM Uu
mexAyHapOOHOM cmamyce cmpaHb! Uiu meppumopuu, K KomopbsiM
npuHadnexxum mo usnu uHoe iuyo, udem siu pedb 0 Hezasucumou unu
rnodoneyHol cmpaHe unu meppumopuu, cmpaHe unu meppumopuu 6e3
rpas camoynpasieHus unu cmpaHe unu meppumopuu, cysepeHumem
KomopoU o2paHuyeH KakuM-nubo UuHbiM 0bpa3om.]

Codelicmeue UHHoBauUUsIM
(viii) foxpaHa mpaduyuoHHbIx 3HaHul 0o/mKkHa] codelicmeosamab

pa3sumuro UHHosayul u nepedaye U pacrnpocmpaHeHuUo 3HaHul K
83auMHOU 8bl200e Hocumesel U rnonb3o8amerneli mpaduUyUOHHbIX

13.  [Hukakvne NonoXeHUst HaCTOALLEro [AoKyMeHTa] He MOryT ObITb MCTONKOBAHbI
KaK ymansioLue unu oTMeHsoLWmne npaea, KOTOpbIMU KOPEHHbIE [Hapoabl] unm
MeCTHble 00LWMHbI 06NaaaloT B HacTosLLee BpeMs UM KOTOpble OHU MOTyT
npuobpecTtn B GyayLiem.]
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3HaHul, 8 ghopmax, criocobecmeayrowux pocmy coyuanbHO-
9KOHOMUYecKo2o briazococmosiHusi u obecrniedeHuro banaHcy rnpas u
obsizamernibcms;

BapuaHm

[MlHHoBayuu, ocHoBaHHbIe Ha MPaduUUUOHHbIX 3HaHUSIX, MO2ym
criocobcmeosame riepedade U pacrnpocmpaHeHuto 3HaHul 8
uHmepecax obnadamernel u 3aKOHHbIX r1ofib3ogamernel
mpaduyUOHHbIX 3HaHUU, puU ycrnoguu, Ymo OHU criocobecmeytom pocmy
coyuasbHO-3KOHOMUYECK020 6r1a20C0CMOsiHUS U 0becredeHuro
b6anaHca npas u obsi3amenscme.

OxpaHa uHHo8ayul, OCHOBaHHbIX Ha MPaduUUYUOHHbLIX 3HaHUsX, Oaem
o6WUHam 803MOXHOCMU Orisi KOMMEPYECKO20 UCMOSb308aHUSsI
npuHadnexauwel UM uHmennekmyasnbHol cobcmeeHHOCMU, KOHMPOsisi
3a makuM Ucrosib308aHUEM, @ MakKXe KO/IIIeKmMU8HO20 0/1b308aHUs
eao nnodamu;]

Codelicmeue ycmaHo8/IeHUK HO8bIX rpasusl u npoyedyp

(ix) [npu3HaHue Heobxo0umocmu ycmaHoB/1eHUSI HO8bIX rpasusn u
npoyedyp 8 omHoweHuUU obecredeHUs 3¢hheKmuUBHbIX U Hadnexawux
cpedcme 3awumsel npas, Kacarowuxcsi mpaduyuoHHbIX 3HaHuUU, ¢
ydemom pasnuduli mex0y HayuoHabHbIMU pagosbiMu cucmemamu;]

Ces13b ¢ 06bIYHbIM UCM01b308aHUEM

(X) omcymcmeue oz2paHu4eHuli 8 OMHOWEHUU CO30aHusl, 06bIYHO20
ucnornb3osaHusi, nepedayu, obMeHa u paszsumusi mpadulUOHHbIX
3HaHull 6eHegpuyuapamu, Kak 8 paMKkax obWUH, maK u Mexdy HUMU, 8
mpaduyuoHHOM U 06bIYHOM KOHMeKcme [8 coomeememeauu ¢
HaUUOHasbHbIM 3aKOHO00amesibCcmeom].

[CTATbS 1

[CTATbS 1
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OCHOBHBbIE LIENN
[BapuaHT 1
HacTosawmin OKYMEHT LOMKEH UMETb CBOEN Lenblo:
1. MpepocTtaBneHne 6eHedunumapam cpeacTs Ans:
a. npenoTBpaleHnsi [He3akoHHOrO NPUCBOEHUSI/ HEMPaBOMEPHOro
NPUCBOEHNS, HENPABOMEPHOI0 UCNONb30BaHUSA U HECAHKLMOHMPOBAHHOMO

NCNonb30BaHuWA] X TPAANLMOHHBIX 3HAHWUN;

b. [OCyLLleCTBJ'IeHVIFI KOHTPOIA 3a TeM, Kak UX TpaaAnUunNoHHbIe 3HaHUA
Mcnonb3yrTcA BHE UX TpaAULUMOHHOIO U 00bI4HOrO KOHTeKCTa;]

C. AOCTWXeHuda cnpasennmeoro U pasHONpPaBHONoO COBMECTHOro nony4yeHunsa
BbIrO4 OT MCMONb30BaHNA UX TPAANLMNOHHBLIX 3HAHUI C NX
npeaBapuTernibHOro 0CoO3HaHHOro cornacua nnun O,D,OGpeHVIH n npu nx
y4acTum un C y4eTom, B HeobxoaAnMbIX cny4vasax, HopmMm 00ObIYHOrO npasa; n

d. nooLllpeHnsa n oxpaHbl TBOpYeCTBa U WHHOBAaLM, OCHOBaHHbIX Ha
Tpaanuunax, HeaaBUMCMMO OT KOMMepLUnanmsaunm nx pe3ynbTaTos.

AnbTepHaTMBHbIV BapuaHT

(d) noovupeHMa n oxpaHbl TBOpYECTBa U MHHOBALMI, HE3ABUCUMO OT
KOMMepLUManusauum nx pesynbTaTos.

[2. CospgaHue ycnosuii, NpeaoTBpaLlaLLmMx olwmMbo4YHoe NnpegocTaBneHme
npaB UHTENMEKTyanbHOM CO6CTBEHHOCTM [/NaTeHTHbIX NpaB] Ha [TPaaNLMOHHbIE
3HaHUS U [[TPaAMLMOHHbBIE 3HAHUSA, CBA3AHHbIE C FEeHETMYECKMMM pecypcamu] [un
CBSI3aHHbIE C HUMUW reHeTMYeCcKne pecypchi).]

BapuaHT 2

HacTosawwmin JOKyMeHT JOITKEH MMETb CBOEN Lienbio NpegoTepalleHme

OCHOBHBbIE LIENA

AnbmepHamueHbill eapuaHm 1

HacToawmn AOKYMEHT OOSMKEH UMETb CBOEN LiESbHO:
1.1. MpepocTtaBneHne 6eHedmumapam cpeacTs Ans:

(@) npepoTBpaLleHNst HE3aKOHHOTO MPUCBOEHUSA U HEMPABOMEPHOTrO
Mcnonb3oBaHusl/ OCKOPOUTENBHOIO N YHU3UTENBHOMO MCMNONb30BaHUSA/
HECaHKLMOHNPOBAHHOTO MCMOMNb30BaHMS NX TPAAULNOHHBIX BblpaXXeHWN
KynbTypbl;

(b) ocyuwecTBneHnsa B HEOOXOAMMBIX CITy4dasix KOHTPOSs 3a TEM, KakK UX
TPaAMLMOHHbIE BbIpaXKeHWS KynbTypbl NCNOMb3YIOTCA BHE TPaAULIMOHHOTO
1 OBbIYHOIO KOHTEKCTa;

(C) pocTwxeHWUsi copa3mMepHON KOMNEHcaUmm 3a nux
MCNOSb30BaHNe/COBMECTHOMO Nofb30BaHNSA BbirogamMmu OoT UX
MCMOSb30BaHUS NpU yCnoBun cBOGOAHOTO, NpeaBapUTENbHOIO U1
OCO3HaHHOrO cornacusi UM og4obpeHUst U Npu yyacTun/npeaocTaBneHun
cnpaBeasiMBoN U copasmMepHoO KoMrneHcauuu, Tam, rae 3To HeobxoanMo;
"

(d) noowpeHMsa n oxpaHbl TBOPYECTBA U MHHOBALIMIA, OCHOBAHHbIX HA
Tpagmumsax.

BapuaHm
(d) NOOLLPEHNS U OXpaHbl TBOPYECTBA U UHHOBALMNA.
1.2. Co3pgaHue ycnoswuiA, npeoTBpaLLakoLLmMx owmbovHoe NpegocTaBneHne unm

3aWnTy NPaB MHTENNEKTyanbHON COGCTBEHHOCTY Ha TPaAMLUMOHHbIE BblpaXKeHUs
KynbTypbl.
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[HenpaBOMeEpPHOro UCMONb30BaHUS)/[HE3aKOHHOTO MPUCBOEHUST] OXPaHSAEMbIX
TPaAMUMOHHbBIX 3HaHWI U CTUMYIIMPOBAaHNE TBOPYECKON AeATENIbHOCTU U MHHOBALWIA.

BapuaHT 3

Llenb HacTosiLero ookyMeHTa 3aknodaeTcs B [obecnedeHnm] [nogaepxke]
[Hapnexalero ncnonb3oBaHusi] [oxpaHbl] TPaAULMOHHBIX 3HAHWUIA B paMKaxX CUCTEMbI
WHTENNEKTyanbHON COOCTBEHHOCTU B COOTBETCTBUM C HALIMOHAIbHBIM
3aKOHOZaTENbLCTBOM MpW NPU3HaHWK NpaB [BNagenbLeB Taknx TpaauLMOHHBIX
3HaHWI] [6eHedunumnapos).

BapunaHT 4
Llenu HacTosLwero 4oKyMeHTa:

(a) copencTBoBaTb OXpaHe UHHOBaLUMIA 1 Nepefaye U pacnpocTpaHeHUo
3HaHWI K B3aUMHOW BbIrode HoCcUTeNen 1 nofb3oBaTenein OXxpaHsemblX
TPaAWLMOHHbIX 3HaHWI 1 B hopmax, CnoCOOCTBYIOLLMX COLMUAnbHO-
9KOHOMMYECKOMY 6riarococTosiHMIo 1 obecnedyeHnto 6anaHca npas u
obsAsaTenbCTB.

(b) npu3HaTb LEHHOCTb XXMBOFO U AVMHAMUYHOIO 0BLLECTBEHHOIMO A4OCTOSIHUA
Kak 06LefoCTYNHOrO MaccuBa 3HaHWI, siBnstoLerocs obsi3aTenbHbIM
yCNoBMEM TBOPYECKOW AEATENBHOCTU U MHHOBALMIA, @ TaKke
HeobX0AMMOCTb OXpaHbl, COXPaHEHMUS U YKpenneHns 06LLecTBEHHOIo
[OCTOAHUSA; U

(c) npepoTBpaLwaTe oWMOOYHOE NpeaoCTaBneHne Npae MHTENNEKTyanbHON
COBCTBEHHOCTU [Ha TPAAULMOHHbBIE 3HAHWS U TPAANLMOHHbBIE 3HAHWS,
CBSI3aHHbIE C FeHeTUYECKMMU pecypcamu,] [KoTopble HENoCpPeaCTBEHHO
OCHOBaHbI Ha OXpPaHsIEMbIX TPAAULMOHHBIX 3HAHWSIX, NOSYYEHHbIX NyTEM
HE3aKOHHOro NPUCBOEHMUS].

AnbmepHamueHbIl eapuaHm 2
HacTosawmi [OKYMEHT LOMMKEH NMETb CBOEN Lenblo:

(a) [npepoTBpalleHne [HenpaBoOMEPHOro NCNOMNb30BaHUS)/[HE3aKOHHOIo
NMPUCBOEHNS] OXpPaHAEMbIX TPaAULMOHHBIX BbIPaXeHWA KynbTypbl];

(b) noowpeHne TBOpYECTBA M UHHOBALWIA;

(c) noowpeHune/paclunMpeHe NHTENMNEKTYanbHOW U Xy40XKECTBEHHON cBOGOAbI,
nccnenoBaTenbCKon [Mnm nHom JobpocoBeCTHOW] AeATENBHOCTU U
KyNbTYpHOro 0OMeHa;

(d) obecneyeHne/npmaHaHve nNpas, yxe NPUOBPETEHHBIX TPETBMMU CTOPOHaMMW,
1 obecneyeHne/cosgaHne NpaBoBOW ONPEAENEeHHOCTN U HanNYms
pa3Hoobpas3Horo 1 AOCTYNHOrO 06LLECTBEHHOIO AOCTOSHUS; U

(e) [cospaHune ycnoswiA, NpegoTBpaLLaoLLMX OLIMOOYHOE NpegocTaBneHne [unm
3awWunTy] NpaB MHTENMeKTyanbHON CO6CTBEHHOCTM Ha TPaAULVNOHHbIE
BbIPAXXEHWS KyNbTypbl.]

AnbmepHamueHbil eapuaHm 3

Llenb HacTosiLLero JOKyMeHTa 3aknioyaeTcs B NOAAEpKKe Haanexallero
MCMOSb30BaHNSA U OXpaHbl TPAAULIMOHHBIX BbIPaXKEHWI KyNbTypbl B paMKax CUCTEMbI
WHTENNEeKTyanbHON COBCTBEHHOCTN B COOTBETCTBUM C HALMOHAIbHBIM
3aKOHOAATeNbLCTBOM [M NpusHaHuu] [npy npuaHanum] npas [6eHeduumapos]
[KOopeHHbIX [HapOoaAOoB] N MECTHbIX OBLLMH].

AnbmepHamusgHbIl eapuaHm 4

Llenb HacToswwero OOKyMeHTa 3aKrnto4daeTca B npeoTepalleHnn HE3aKOHHOIro
NPUCBOEHUA, HENPaBOMEPHOro Ucnosb3oBaHuUa nnm 0CKOp6VITeJ'IbHOFO
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MCMonb30BaHUA TPaAWLMOHHbBIX BblpaXKeHUIA KyTbTypbl, OXpaHe TpaauLMOHHbIX
BbIPaXXEHWUI KyNbTypbl Y MPU3HAHWUM NPaB KOPeHHbIX [HapoAoB] ¥ MECTHbIX 06LLMH.]

CTATbA 2
NCronb30OBAHNE TEPMUHOB

[Ons uenen HacTosILLero JOKyMeHTa:
[He3akoHHOe npucBoeHue o3HavaeT
BapuaHnTt 1

JTiobor goctyn unu noboe ncnons3osaHue [06bekTa)/[TpagULMOHHBIX 3HaHWIA] 6e3
npeaBapuTenbHOro 0CO3HAHHOrO cornacus UM ogobpeHns N ydactus, u, Koraa aTo
nprvMeHnMo, 6e3 B3aMMocornacoBaHHbIX YCIOBUIA C Kakol Obl TO HK 6bIno uenbio
(kommepyeckom, nccneaoBaTenbCKON, akafeMU4eCcKon Nnm CBA3aHHON C nepegaven
TEXHOMormu).

BapwuaHT 2

Vicnonb3oBaHme oxpaHsieMbIX TPaAMLMOHHBLIX 3HAaHUI ApYroro nvua, koraa
[06bexT]/[TpagnumMOoHHbIE 3HaHUA] NpuobpeTer/npuobpeTeHbl Nonb3oBaTeNnem y
HOCWUTENSI HEHaANeXallMm obpa3omM unu B pesynbtaTe 3noynoTpebneHns 4oBepuem,
YTO NPUBOAMT K HAPYLLEHWIO HALIMOHANbHOIO 3aKOHOA4ATENbLCTBA B
NpefoCTaBNSIOLWLEN CTpaHe, MPUYEM NPU3HAETCSH, YTO NpUobpeTeHNe TPaaULIMOHHBIX
3HaHWUI 3aKOHHBLIMW CPEACTBaMM, TaKMMKU Kak [HE3aBMCMMOE OTKPbITUE UM
co3aaHune,] YTEHME KHUT, UX MOJTyYEHME U3 UCTOYHMKOB, HAXOOALLMXCS BHE
HE3aTPOHYThbIX TPAANLMOHHBIX OOLLUH, MHXEHEPHbIA aHann3 u HeyMbILITEHHOE
packpbITUe B pesynbTate TOro, YTo HOCUTENEM He ObINM NPUHATBI Pa3yMHbIE MEpbI
OXpaHbl, He ABNSAETCH [HE3aKOHHBIM NPUCBOEHNEM/ HEMPABOMEPHbBIM
MCMNOMNb30BaHNEM/HECaHKLMOHNPOBaHHBLIM UCMOMNb30BaHUEM/HECTIpaBeAINBLIM U
HepaBHOMpaBHbLIM UCMONb30BaHMEM. ]

BapuaHT 3

Jlrobon AOCTYyNn K TPaAULUMOHHBLIM 3HAHMAM UK UCNOoJ1b30BaHWe TpaAULMOHHbIX

[CTATbA 2
NCrONb30OBAHNE TEPMUHOB

[ns uenen HacTosILLEero JOKyMeHTa:
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3HaHWI BeHedbuumapoB, CoBepLUaOLLMECS B HApYyLLEHNE 0BbIYHOMO NpaBa u
CMNOXMBLUENCS NPAKTMKM AOCTYNa K TakKUM TPaaULMOHHBLIM 3HAHUSIM UK UX
MCMNOMb30BaHWs.

BapunaHT 4

JTiobor gocTyn K TpaaULMOHHBIM 3HAHUSIM UMW UCNONb30BaHUe TPagULNOHHBIX
3HaHWI [6eHednunapoB] KOPEHHbIX [HapOa0B] UM MECTHbLIX 06LLUNH 6e3 nx
cB060OAHOro NpeaBapuTENBHOIO M OCO3HAHHOIO COrfacusi U B3aMMHO COrnacoBaHHbIX
YCINOBWIA, COBEpLUIAOLLMECS B HapyLLeHNEe 06bIYHOMO NpaBa U CIOXMBLLENCS MPaKTUKN
[ocCTyna K TakuM TPagMUMOHHBIM 3HAHUSM UMW NX UCTNONb30BaHMUS.

[HenpaBomepHoe ncnonb3oBaHne MOXET MMETb MECTO B TOM Crny4ae, Koraa
TPaAMLUUOHHbIE 3HaHUA, NpUHaanexaiue 6eHedrLmapy, UCNOnNb3yTCS
nonb3oBarenem Takum ob6pasom, YTO B pe3yrnbTaTe 3TOro HapyLuaeTcs
HauMnoHarnbHOEe 3aKoHO4aTeNnbCTBO UMK Mepbl, NpeyCMOTPEHHbIe
3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOW UCMONb3YHTCS 3TN 3HAHUSI; OXpaHa Unu
3alumTa TPaAMUMOHHBIX 3HAHWI Ha HaLMOHANbHOM YPOBHE MOXET NPUHUMaTh
pasnuyHble popmbl, BKIOYas HOBble (hOPMbl OXPaHbl MHTENNEKTyarlbHON
COBCTBEHHOCTU, OXPaHy, OCHOBaHHYIO Ha NpUHLMNax NpegoTBpaLleHms
He[o06pPOCOBECTHOM KOHKYPEHLIMM, NOAX0A, OCHOBAHHbIA HA MPUMEHEHUM MEP UM NX
coyeTaHue.]

[OXpaHﬂeMble TPAaAUUUNOHHbIE 3HAHUA — 3TO TPpaAULUMNOHHbIE 3HaHUA, KOTOpbIe
OTBEeYalT KpUtepmnam OXpaHOCI'IOCOGHOCTI/I, npeaycMoTpeHHbIM cTaTbemn 1, a TakxKe
Kputepuam, Kacatrommca obbema un yCJ'IOBMﬁ OXpaHbl, NpegyCMOTPEHHbIM cTaTbemn
3]

[O6wecTBEHHOE [OCTOSAHME O3HAYaEeT, AN Lernen HacTosLLEero JOKyMeHTa,
Heocd3aeMble MmaTepuarnbl, KOTopble B CUny cBOen npupoabl He OXPaHAKTCA U He
MOryT OXpaHATbLCA C NOMOLbIO YCTAHOBJIEHHbIX NMpaB VIHTeJ'IJ'IeKTyaJ'IbHOIZ
COBCTBEHHOCTU NN COOTBETCTBYIOLLMX (DOPM OXPaHbl, NpegycMaTpuBaembixX
3aKOHOZATENbLCTBOM CTPaHbl, B KOTOPOW MCMONb3YIOTCA Takue matepuansi.
MpumMepom MOXET CNyXWUTb CUTYaLusi, Korga OObEKT He OTBEYaET YCINOBUAM €ro
OoXxpaHbl B ka4yecTBe 00bekTa UHTENEKTYaNbHOW COOGCTBEHHOCTU HA HALMOHANbHOM
YPOBHE WUnK Koraa, B 3aBMCUMOCTM OT 06CTOATENBCTB, UCTEK CPOK AENCTBUS NMtoboN
npeaLwecTBYOLEen oxpaHsl.]

[O6wecTBEHHOE AOCTOAHNE AM1A Lienel HacTOSALEero JoKyMeHTa o3HayaeT
ocsA3aemble U Heoca3aeMble maTepuarnbl, KOTOpble B CUITy CBOEN Npupoabl He
OXPaHSATCH UM HE MOTYT OXPaHATBCS C MOMOLLbIO CYLLIECTBYHOLLMX NpaB
WHTENNeKTyanbHON COBCTBEHHOCTUN UM COOTBETCTBYOLWMNX (DOPM OXPaHsl,
npeagycMaTprBaembiX 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW MCNOMb3YTCA Takne
maTtepuanbl. [TpMepom MOXeT CMYXWUTb CUTYaumMsl, KOr4a COOTBETCTBYIOLLMI 0O bEKT
He oTBeyYaeT HeobxoammblM TpeboBaHUsIM Ans obecneyeHns ero oxpaHbl Kak
obbekTa nHTennekTyansHon cobCTBEHHOCTU Ha HALMOHANBHOM YPOBHE UK,
COOTBETCTBEHHO, KOrAa UCTEK CPOK AeNCTBUSA NobOoIN NpeaLLecTByYoLWe oxpaHsbl.]
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[My6nuyHo gocTynHbIN 03Ha4aeT [06beKT)/[TpaanLUMOHHbIE 3HaHUS], [yTpaTBLLNIA]
[yTpaTuBLLME] CBOO OTNNYUTENBHYIO CBSA3b C Mt06OM KOPEHHOW OBLLUMHON K
BCNEeACTBME 3TOro [CTaBLUMI POAOBLIM UK 00LLEN3BECTHLIM] [CTaBLLUME POAOBLIMM
nnn o6LLEen3BeCTHbIMU], HECMOTPS Ha TO, YTO [ero] [Mx] nctopuyeckoe
npoucxoxaeHme MoxeT OblTb U3BECTHO Nybnuke).

[BapuanT 1

TpapanUnOHHbIE 3HaHUA ANS Lenen HacToALWero JOKYMeHTa — 3TO 3HaHuS,
co3gaBaeMble, MOAAepXKMBaeMble N pa3BnBaeMble KOPeHHbIMU [Hapodamu],
MeCTHbIMM OBLUMHaMK [M HaumsmMu/rocygapcTeamu], 1 CBA3aHHbIE C HALMOHaNbHON
WY couManbHOW MAEHTUYHOCTBLIO U/MNW KyNbTYPHBIM HacneameM KOpeHHbIX
[HapoaoB], MeCTHbIX OGLLMH [V Hauui/rocynapcTs] Mnu SBNAOLWMNECS UX
HEeOTbeMIIEMOM HacTbio, KOTOPbIE NEepeaatoTCsa U3 MOKONEHWs B NokoneHve, byab To
nocrnefoBaTenbHO UMK HET; CYLLECTBYIOT B KOAUMULMPOBAHHOW, YCTHOM NN MHON
dopmMe 1 MOryT ObITb AMHAMUYHBIMY U Pa3BUBAKOLLMMWNCS U NMPUHMMAaTL (POpMY HOY-
Xay, HaBbIKOB, MHHOBALMIA, NPaKTUKX, y4eHUI Unu oby4veHmns.]

[BapuaHT 2
TpaAVUVOHHbIE 3HAHUA, ANS Lenen HAaCTOSILLEro JOKYMEHTa — 3TO 3HaHUS,

cosgaBaeMble, NoAAEPXKMBaeMble, KOHTPONMpPYEMbIE, OXpaHSeMble U pa3BMBaeMble
KOpPEHHbIMY [Hapogamu], MeCTHbIMU 06LUMHaMK [M HauMsmMu], 1 HenocpeacTBEHHO

AnbmepHamueHbIl gapuaHm

OO6LwecTBeHHOE [OCTOsAHUE 03Ha4YaeT 0O EeCTBEHHOE JOCTOSIHME B COOTBETCTBUU C
onpeaeneHnem, ncnonb3dyemMmblM B HaLlWMOHANIbHOM 3akoHO4aTe N 1bCTBe.

[My6nnyHo pocTynHbIN 03Ha4vaeT [06beKT]/[TpaanLMOHHbIE 3HaHUS], [yTpaTUBLLNIA]
[yTpaTvBLUME] CBOKO OTNMYMTENBHYIO CBS3b C NOOOIN KOPEHHON OOLLMHON 1
BCIEACTBYE 3TOro [CTaBLUMI POAOBbLIM MUK 00LLEN3BECTHLIM] [CTaBLUME pOaOBbLIMUY
Unun obLLEN3BECTHBLIMI], HECMOTPS Ha TO, YTO [ero] [ux] uctopmnyeckoe
NPOUCXOXAeHNe MOXET OblTb N3BECTHO Nybnuke.]

TpagvunoHHoe BbipaXeHue KynbTypbl 03Ha4vaeT nobble opmbl
[xynoxecTBEHHOro M NUTEpaTypHOro], [UHO20 TBOPYECKOro N YXOBHOIO] [TBOpYECKoro
W NUTEPaTYPHOTO UMW XYAOXECTBEHHOIO] BbIpaXeHUs, 0cs3aemoro Vl/gIJ'IVI
HeoCa3aeMoro, Unm Nx coMeTaHusl, Takme Kak 4EWCTBUSA -, MaTepuarnsl®, My3bika 1
3ByK3, BepbarnbHble® 1 MMCbMEHHbIE BbIPAXEHWs [1 X afanTaLum], He3aBUCHMO OT
TOro, B Kakow hopMe OHW BOMIIOLLAITCS, BbIpaXatoTCsl UM UINNIOCTPUPYOTCA
[koTOpbIE MOrYT CyLLEecTBOBaTb B MMCbMEHHOW/KOOUMULIMPOBAHHOM, YCTHOW UM MHOW
dopme], koTopble KONNEKTUBHO [co3aatoTca]/[nopoxaatoTcs], BbipaXatTcs 1
NoAAepXMBalTCA KOPEHHbIMU [HapoaamMun] 1 MECTHbIMY OBLLMHaMK; KOTOpbIe
ABNAIOTCA YHUKANbHbLIM MPOAYKTOM /UMW HANPSIMYHO CBA3aHbl U YeTKO
accounmpyroTcsi C KynbTypHoU [M]/[unu] coumanbHON MOAEHTUYHOCTBIO U KYTbTYPHbLIM
Hacnegmem KOpeHHbIX [HapoaoB] 1 MeCTHbIX OOLLMH; 1 KOTopble NepeaarTcs 13
NOKOSEHNs B NMOKONEHNe, Byab TO nocneaoBaTensHO UNn HET. TpaguuMOHHbIE
BbIPaXXeHWS KynbTypbl MOTyT 6bITb AUHAMUYHBIMU U Pa3BUBAIOLLMMUICS.

AnbmepHamuseHbIl eapuaHm

! [Takue kak TaHIBI, MACKapaJHbIe IPEICTABICHHS, TbECHI, IEPEMOHHH, PUTYaIIbl, OOPS/Ibl B CBAIICHHBIX MECTaX U MAJIOMHUYECTBO, UTPBI M TPAJUIHOHHBIC BHbI CIIOPTA,
KYKOJIbHBIC M MHBIC TIPEJICTABIICHIS, KaK 3a()MKCUPOBaHHEIC, TaK U HE 3a(puKCHpOBaHHEIE. |

? [Taxwue KaK MaTepHalIbHbIe BEIPaKEHUS HCKYCCTBA, M3/IEIIHsI peMeciia, KOBPbI py4HOH paboThI, apXUTEKTypa U 0CsA3aeMble TyXOBHBIE ()OPMBI, a TAK)KE CBSIICHHBIE MECTA. |
® [Takue KaK MECHH, pUTMbI H HHCTPYMEHTAIbHAS My3bIKa, 3BYKH, KOTOPbIE IPEICTABISIOT COOOI BRIPAKEHHUS PHTYAIIOB. |

* [Taxue xax pacckasbl ¥ HCTOPHH, 3IIOCHI, JIETeH/ Ibl, HAPOJHbIE CKAa3aHUs, 1033151, 3aTaJJKU 1 UHbIE TOBECTBOBAHNUS; CIIOBA, 3HAKH, HANMEHOBAHUS 1 CUMBOJIBL. |
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CBSI3aHHbIE C COLMANbHON MASHTUYHOCTBIO W/MMN KYyNbTYPHBIM Hacieanem KOpeHHbIX
[HapoaoB] 1 MeCTHbIX OBLUMH, KOTOPblE NepefatoTCs U3 MOKONEHNS B MOKOMIEHWe,
OyAb TO nocnegoBaTenbHO UNW HET, CYLLECTBYIOT B KOAMMULMPOBaHHON, YCTHOW UK
MHON cbopme 1 MoryT BbITb ANHAMUYHBIMWU U Pa3BUBAIOLLIMMUCA U NPUHUMaTL hopmy
HOY-Xay, HaBbIKOB, UHHOBALMI, MPaKTUKKN, YH4EHUI U obyyeHns.]

[TpagMuMOHHbIe 3HaHUS, COXpaHsAeMble B TailHe, — 3TO TPaAWULMOHHbIE 3HaHUS,
XpaHsLwmecs 6eHedmLMapaMm ¢ NprMeHeHeM onpeaeneHHbIX Mep CoXpaHeH!s
TalHbl, B COOTBETCTBUMN C OBbIYHLIM MPaBOM, U MpY OGLLEM MOHUMAaHWUM, YTO
TPaAMUMOHHbIE 3HAHUS JOJHKHbI UCMOMb30BaTLCA U GblTb U3BECTHBI TONBKO B
npeaenax KOHKPETHOW rpynnbl.]

[CBAWeEHHbIE TPAAULMOHHBbIE 3HAHUA — 3TO TPAANLMOHHbIE 3HAHWSA, KOTOPbIE,
HEeCMOTPS Ha NX COXpaHeHWe B TallHe, y3Koe NN LUMPOKOE pacnpoCcTpaHeHue,
npeAcTaBnsAlT cobon YacTb AYXOBHON MAEHTUYHOCTM BeHedmunapos.]

[TpaaMuMOHHbIEe 3HAHUSA, UMeIoLLME Y3Koe pacnpocTpaHeHue, — 3T
TPaAMLUMOHHbBIE 3HAHUS, KOTOPbIE SAIBMSHOTCS COBMECTHBLIM JOCTOSIHUEM
6eHehuLMapoB, He NPUHUMALOLLMX MEpP MO UX COXPAHEHUIO B TalHE, HO JOCTYM K
KOTOPbIM ANS ML, He BXOOSILUMX B COOTBETCTBYIOLLYIO Fpynny, 3aTPyAHEH. ]

[TpaAMUMOHHBbIE 3HaHUS, MMEeIOLME LUMPOKOe pacnpocTpaHeHune, — 3TO
TpaaAUUMOHHBbIE 3HAaHNA, KOTOPblE NErko AOCTYMNHbI Ana LUVIpOKOl7I I'Iy6J'IVIKI/I, HO TeéM He
MeHee MMEIOT KyNbTYPHYH CBSA3b C COLManbHON NOAEHTUYHOCTLIO X 6eHedumumnapos.]

[He3akoHHOE NpucBOEHMe — 3TO NCMONb30BaHNE OXPaHAEMbIX TPAAULIMOHHbIX
3HaHWU, NOMYYEHHbIX NOMb30BaTENEM OT HOCUTENSI TPAAULMOHHbBIX 3HAHUIA C
NPYMEHEHNEM HeHaaexallmx cpeacTs Unm nytem 3noynotpebneHns goBepuem, 4To
NPYBOAUT K HAPYLLEHMIO HAUMOHAIbHOIO 3aKOHOAATENbCTBA B CTPaAHe HOCUTenNs
TPAOULMOHHbBIX 3HAHWI. VIcnonb3oBaHNe OXpaHAEMbIX TPAANLMOHHBIX 3HAHWMN,
NOJTy4YEHHbIX 3aKOHHbIM MYTEM, HAaNpMMep, B pe3ynbTaTe HE3aBMCMMOIO OTKPbITUS
UK Co3aaHust, YTEHUS NyGnuKaunii, MHXEHEPHOTO aHanmaa u UxX HeyMbILLIIEHHOTO
U HAMEPEHHOTO PacKPbLITUS B pe3yrbTaTe TOro, YTO HOCUTENEM TPaAULMOHHbIX
3HaHWUI He ObINM NPUHATBLI Pa3yMHbIE MEPbI OXPaHbl, HE SIBMSIETCS HE3AKOHHbIM
NpPUCBOEHNEM. ]

TpaauuMOHHbIE BblpaXeHUs KyNnbTypbl OXBaTblBAlOT pPasfnyHble AUHAMUYHbIE
hOpPMbI, KOTOPbIE CO3AaI0TCS, BbIPaXatoTCA M NPOSABASIOTCSA B TPAANLIMOHHBIX
KynbTypax 1 SBASIOTCA HEOTbEMIIEMON YaCTbiO KOMNMEKTUBHOW KyNbTYPHOWN 1
coumnanbHON MAEHTUYHOCTM KOPEHHbIX U MECTHbIX 0BLWuH 1 Apyrux 6eHeduumapos.
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[HecaHKuMOHMpPOBaHHOE UCTONb30BaHME — 3TO MCMOJIb30BaHNE OXPaHAEMbIX
TPaAMLUMOHHbIX 3HaHWii 6e3 pa3pelleHust NpaBoobnagaTens.]

[“Ucnonb3oBanune”]/[“npumeHeHune’”’] o3HavaeT

(a) €CInn TpaanLUMOHHbIE 3HaHWA BKMOYEHbI B u3genuve [unu] ecnu nsgenve
pa3paboTaHo UNM Nony4eHo Ha OCHOBE TPAAMLIMOHHBLIX 3HaHWIA:

(i) npousBoACTBO, UMMOPT, NPEASIOKEHME K NPOAAXe, MPOAAXKY, XpaHeHme
UMY KCNoMb30BaHne U3nenus BHe TPaaULMOHHOMO KOHTEKCTa; Unn

(i) BMageHwe nsgenvem B LENAX ero NpeanoXeHus K npoaaxe, Npoaaxmu
WU NCNONb30BaHNSI BHE TPAAULIMOHHOIO KOHTEKCTA;

(b) €CInn TpaanLMOHHbIE 3HaHWSA BKIMIOYEHbl B Npouecc [Mnu] ecnn npouece
pa3paboTaH 1nmn NofyyYeH Ha OCHOBE TPAAULIMOHHBIX 3HaHWN:

(i) wcnonb3oBaHWe Npolecca BHe TPaANLIMOHHOTO KOHTEKCTa; Unn
(i) ocywecTBneHue 4encTBUA, YNOMSAHYTBIX B MOAMNYHKTE (@) B OTHOLLUEHUW
n3genus, ABNALLErocs HeNOCPeACTBEHHbIM Pe3yrnbTaToOM MCNOMNb30BaHUS

9TOro npotuecca,

(c) MCcnonb3oBaHUe TpaaMLUMOHHBIX 3HAHUIA AN Lenen Hay4HbIX NccrefoBaHui n
pa3paboToK, OCYyLLECTBNAEMbIX B HEKOMMEPYECKUX LIENSX;

(d) MCNonb3oBaHue TpagMUMOHHBIX 3HAHUIA ANS Lenen Hay4YHbIX UccrneoBaHnin U
pa3paboToK, OCYyLLEeCTBMNSIEMbIX B KOMMEPYECKNX LIENSIX.

[[“Ucnonb3oBanune’]/[“npumeHeHune”] o3HavaeT

@) ecnu TpaguLUMOHHOE BbipaXKeHue KyrnbTypbl SBASETCSA YacTbio
n3genus:

() Npon3BOACTBO, UMMOPT, NPeAsioKeHNe K npoaaxe,
npoaaxy, XxpaHeHwne Unmn UCNonb3oBaHne U3nenusi BHe
TPaAWULIMOHHOIO KOHTEKCTa; UK

(i) BrnageHve u3genvem B Lenax ero npeanoxeHns K
npogaxe, NPoAaxun N UCMonNb30BaHNA BHE TPaaULMOHHOTO
KOHTeKCTa.
(b) ecnu TpaguLMOHHOE BbipaXkeHne KynbTypbl SBMSAETCH HYacTbio
npotecca:
() ncnosb3oBaHne npoLecca BHe TPaANLMOHHOTO KOHTEKCTa;
unm
(i) OCyLLEeCTBNEHNE AENCTBUIA, YNOMSHYTbIX B MOAMNYHKTE (a),

B OTHOLLUEHUWN nsaenuna, asndrulieroca HenocpenCTtBeHHbIM
pe3ynbTaTtoM NCNOoJSib30BaHMUA npouecca; unu

(c) MCMosb30oBaHNe TPaANLMOHHBIX BbIPaXKeHWI KynbTypbl B HAY4HbIX
nccrnepoBaHnax U pa3paboTkax, OCcyLLecTBAeMbIX 415 U3BMeYeHns
NpubbLINM NN B KOMMEPYECKNX Lensx.]]

[CTATbA 3
NPEAMET OOKYMEHTA

BapwuanTt 1

[CTATbA 3
[KPUTEPWUM [OXPAHbBI)[3AWMTHI/MPEAMET [AOKYMEHTAJ/[OXPAHBI]]

AnbmepHamueHbIl eapuaHm 1
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HacTosawmn AOKYMEHT OTHOCUTCA K TpPaANUMOHHBbIM 3HAHUAM.

BapuaHT 2

MpeaomeTom HacToALLEro LOKYMEHTa ABNATCA TPAAULMOHHBbIE 3HAHUSI, KOTOpbIE
npeacTaBnsAloT cobon 3HaHUSA, co3aaBaeMbIe U NOAOEPKUBAEMbIE KOMNMEKTUBHBIM
06pa3om, HENOCPEACTBEHHO CBSI3aHHbIE C COLManbHONM UOAEHTUYHOCTbIO U/[unu]
KyNbTYPHbIM Hacneamem KOpPeHHbIX [Hapo4oB] U MECTHbIX OBLLMH [ HauwiA], KoTopble
nepegarTca Mexay MOKONMEeHUSIMU U U3 MOKONEHWS B MOKoneHue, 0yab To
nocrnefoBaTenbHO UMK HET, 1 CYLLECTBYIOT B KOAUMULIMPOBAHHON, YCTHOW MW NHOW

dopwme.

BapuaHT 3
HacTosawmin 4OKYMEHT OTHOCUTCH K TPaANLMOHHBIM 3HAHNSAM.
Kputepumn oxpaHocnocobHocTu

YTto6bl OTBEYATb KPUTEPUSIM OXPAHOCMNOCOOHOCTN, YCTAHOBMNEHHBIM HACTOSALLMM
OOKYMEHTOM, TPAANLIMOHHBIE 3HAHWSI AOMKHbI OblTh YETKO CBA3aHbI C KYNbTYPHbBIM
Hacneavem b6eHeduLMapOB, Kak OHO ONpPeAeneHo B cTaTbe 4, U KONMMEKTUBHO
co3gaBaTbCs, NPOU3BOANTLCS, pa3pabaTtbiBaTbCsl, NOAAEPKMBATLCSA U
MCMNOMnb30BaTbCA, a Takke nepeaaBaTbCsl U3 NOKOSIEHWUS B NMOKONEHNE B TEYEHMNE
CpoKa, onpeaeneHHoro KaxabiM rocyJapCTBOM-4IIEHOM, HO COCTaBMSIIOLLENO He
meHee 50 neT unm NATU NOKONEHWUNA.]

BapuaHT 4

HacTosAwmin 4OKyMeHT OTHOCUTCS K TPaAULMOHHBIM 3HaHUAM. YToGbI oTBeYaThb
KPUTEPUAM OXPaHOCMOCOBHOCTU, YCTAHOBEHHBIM HACTOSALLMM AOKYMEHTOM,
TPaAMLUMOHHBIE 3HAHUS JOSHKHbI ObITb YETKO CBA3aHbI C KyNbTYPHLIM Hacrneanem
6eHedmMUMapoB, KaK OHO ornpedeneHo B cTaTtbe 4, U KOMMEKTUBHO CO3AaBaThCs,

HacToawmin OKYMEHT OTHOCUTCA K TPaANLMOHHBIM BblpaXKeHNAM KynbTypbl.

ArnbmepHamuegHbIlU eapuaHm 2

MpeomeTom [oxpaHbl]/[HacTosILEro AOKYMEHTA] ABMAOTCA TPaAULMOHHbIE
BbIPaXXEHWS KynbTypbl:

(@)  KoTopble KONNEKTUBHO [cosadatoTcal/[NopoXxaatoTcs], BolpaxatoTcs 1
noaaepXMBaloTCA KOPEHHbIMK [HapogaMmu] U MECTHBIMU OBLLMHAMMU;

(b) KOTOpble ABMSATCA YHUKaNbHbLIM NPOAYKTOM W HanpsiMyto CBA3aHb! C
KynbTypHOW [1]/[unu] coumanbHON NAEHTUYHOCTBLIO U KYNbTYPHBIM
Hacrnegmem KopeHHbIX [HapoaoB] 1 MECTHbIX OOLLWH;

(C) KOTOpPbIe nepenarTca U3 NoKoNeHna B NoKoneHne, 6y,£l,b TO
nocnenoBaTesibHO UMK HET;

(d) KOTOPbIE UCMOSMb3YITCA B TEYEHNE CPOKa, ONpPeaeneHHOro Kaxabim
[rocynapctBoM-uneHom]/ [[JoroBapmBatoLLencs CTOPOHOW], HO
cocTaBnsawoLwero He meHee 50 nNeT N NATU NOKONEHUNA; U

(e)  KoTopble ABNAKTCS Pe3ynbTaToM TBOPYECKOWM U NUTEpPaTypPHOR UK
XYLO0XXECTBEHHOW UHTENNEKTYanbHON AeATeNIbHOCTY.

AnbmepHamuseHbIU eapuaHm 3

HacTosawmn oKyMEHT OTHOCUTCS K TPAAULIMOHHBIM BbIPaXXEeHNAM KynbTypbl. YToObI
oTBEYaTb KPUTEPUAM OXPAHOCMNOCOBHOCTM, YCTAaHOBIEHHBIM HACTOALLUM
[OKYMEHTOM, TPaAMLUMOHHbIE BbIPaXXEHWNS KYNbTypbl AOIMKHbI ObITb YeTKO CBSi3aHbl C
KyNnbTypHbIM Hacneamem 6eHedmLMapoB, Kak OHO ornpeaerneHo B ctatbe 4, n
KONNEeKTMBHO CO3A4aBaThbCs, NPOM3BOANTLCH, pa3pabaTbiBaTbCs, NOAAEPKNBATECA U
MCMosb30BaThCs, a Takke NepefaBaTbCs U3 MOKOMNEHWS B NOKONEHUE, U MOTYT HOCUTb
ANHaMUYHBIN 1 pa3BMBaoLLMNCS XapakTep.]
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npon3BOoONTbCA, pa3pa6aTblBaTbCﬂ, noagoepXmBatbCd U UCNONb30BATLCA, a TakKXKe
nepenaBaTbCA U3 NMOKOJIEHUA.

[CTATbA 4
BEHE®ULUNAPBLI OXPAHbI

BapuaHT 1

BeHeduurapamm HacTosALWEro AOKyMEHTa SBNAIOTCS KOPEHHble [Hapoabl] U MeCTHble
OBLUMHBI, ABNSAOLWMECH HOCUTENAMM OXPaHSAEMbIX TPAANLMOHHBLIX 3HAHWN.

BapuaHT 2

BeHedmumapaMm HacTosILLero JOKyMeHTa SABMSATCA KOpeHHble [Hapoabl], MecTHble
06LLMHbI U MHble GeHeduumMapbl [Takme Kak rocygapcTea [M/vnu Haumu]], koTopble
MOTYT OMpPeAEnATLCA HALMOHANbHLIM 3aKOHOAATENbCTBOM.]

[CTATbA 4
BEHE®ULMAPBI [OXPAHBI[SALLUTbI]

AnbmepHamueHbil eapuaHm 1

BeHeduurapamm HacTosLEro AOKyMEHTa SBMNAIOTCA KOPEHHbIe [Hapoabl] U MEeCTHble
OGLLUMHBI, KOTOPbIE ABNATCH HOCUTENSAMU TPAANLIMOHHbLIX BbIPEXEHWIN KYNbTYpbl U
BbIpaxatoT, CO3[aloT, NOAAEPXKMBAIOT, UCMOMbL3YIOT U Pa3BMBAlOT MX.

AnbmepHamueHbIl eapuaHm 2

BeHedunumapamm HacTosLEero 4OKYMEHTa ABSIOTCA KOPEHHbIe [Hapoabl], MECTHble
0o6WmHbI [1]/[n B cny4vasx, Koraa NOHATUE KOPEHHbIX [HapoaoB] OTCyTCTBYeET], Apyrue
B6eHedmLmapbl, KOTOPblE MOryT ObITb ONpeAeneHsl B COOTBETCTBUAM C HALMOHANBHBIM
3aKOHOAATENbLCTBOM.

AnbmepHamueHbil eapuaHm 3

BeHedunumapamm HacTosLEero 4OKYMEHTa ABMSIOTCA KOPEHHbIe [Hapoakl], MECTHble
06LWKHbI 1 apyrne 6eHedmumapsl, KOTopble MOTyT ObiTb ONpeAeneHbl B COOTBETCTBUM
C HauMOHanbHbLIM 3aKOHOAATENbLCTBOM.

AnbmepHamusgHbIU gapuaHm 4

BeHeduumapaMm HaCToSILLIEro AOKYMEHTa SABNSATCA KOPeHHble [Hapoabl], a Takke
MeCTHble 0BLLMHBI U apyrie GeHeduumapbl, KOTOpble MOTYT ObITb OnpeaeneHsl B
COOTBETCTBMW C HALMOHarbHbIM 3aKOHOOATeNIbCTBOM, [KOTOpbIe SIBMSATCS
HoCUTENsAMU [OXpaHAEeMbIX] TPAAULIMOHHBIX BIPAXXEHUN KyMbTYPbl U BbIPaXaloT,
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€030aloT, NOAAEPXKMBAIOT, MCMONb3YIOT U pa3BUBaoT UX].]

[CTATbA 5
OBBEM [M YCNOBWA] OXPAHbI

[BapuaHT 1

locyaapcTBa-uneHsl [gomkHbl obecneunsats/ obecneynBatoT] MMyLLIECTBEHHbIE U
HeMMyLLEeCTBEHHOE UHTepeckl beHedrLmapoB, KacawLwmecs [oxpaHsaembix]
TPaAMLMOHHbIX 3HAHWI, KaK OHW onpederneHbl B HacToAWEeM AOKYMEHTE, B
COOTBETCTBYIOLLMX CryYasix U B COOTBETCTBUN C HALMOHambHbIM 3aKOHOAAaTENbLCTBOM,
060CHOBaHHbIM 1 cbanaHcMpoBaHHbIM 06pa3om.]

[BapuaHT 2

"ocynapcTBa-yneHbl [0OMmkHbI 06ecneunBaTth/ 06ecnevmBaoT] UMYLLECTBEHHbIE U
HeMMYyLLIECTBEHHOE UHTEpeChl 6eHedrLmMapoB, Kacawmnecs TPaanLMOHHbBIX 3HAHWN,
KaK OHW onpefeneHbl B HACTOSLLEM AOKYMEHTE, B COOTBETCTBYHOLLUX CryYasx U B
COOTBETCTBUM C HALMOHaNbHbIM 3aKOHOA4ATENbCTBOM, OOOCHOBaHHbLIM 1
cbanaHcpoBaHHbIM 06pa3oMm, a Takke B COOTBETCTBUU C CO cTaTbel 14, B
YaCTHOCTU:

(a)  Ecnu TpagMuMOHHbIE 3HAHUA COXPAHSIIOTCS B TaliHe, HE3aBUCKUMO OT TOro,
NPU3HAOTCS N OHW CBSILLIEHHBIMW, TOCYAaPCTBa-UNeHbl [OMKHbI NPUHUMAaTL/
NpUHMMaloT] Hagnexaluue 3akoHoAaTernbHble MePbl, aAMUHUCTPATUBHBLIE MEPbI U/UNn
Mepbl MONUTUKN C Lenblo obecneynTb NOPSAOK, NPU KOTOPOM:

(i) 66H6CbVILI,VIapr NONb3YKTCA UCKNOYUTESIbHBbIM N KONNEKTUBHLIM NpaBOM
Ha coXpaHeHune, KOHTPOIlb, NCNOJIb30BaHUE N pa3BUTne X TpaanuUOHHbIX
3HaHUN, paspeLLeHne Unn 3anpeLleHne O0oCTyna K HAM N X Ncnonb3oBaHu4a, a
TaKXxe Ha nony4vyeHue crnpaBeannBon 40NN BbIro4 OT UX MCMNOSb30BaHNS;

(i) 6eHedmumapbl NONb3yTCA HEMMYLLECTBEHHBIM NPaBOM Ha

[CTATbSA 5
OBBbEM [OXPAHbI)[3ALLMTbI]

AnbmepHamueHbil eapuaHm 1

5.1 [FocypapcTtBa-uneHbl]/[JoroBapusatoLlnecs CTopoHbl] [fomkHbel obecnevnBaTh/
obecneymBaloT] MMYLLLECTBEHHbIE N HEMMYLLIECTBEHHOE NHTepeckl beHedmLmapos,
Kacatowmecs ux [oxpaHsaemblix] TPaaNLMOHHbBIX BbIPaXeHWUI KyNbTypbl, KaK OHU
onpeperneHbl B HACTOALLEM [JOKYMEHTE], B COOTBETCTBYHOLLMX Crly4asXx v B
COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOL4ATENbCTBOM, Pa3yMHbIM Y
cbanaHcMpoBaHHbIM 06pa3oM.

5.2  OxpaHa, npegycMOTpeHHas HacTOSALLUM AOKYMEHTOM, HE pacrnpoCTpaHseTCs
Ha TPaAMLUMOHHBIE BbIpaXXEHWS KyNbTypbl, NOMYYNBLLME LUMPOKYHO M3BECTHOCTb MK
ucnonb3yemble 3a npegenamm obwnHel 6eHednLMapoB, Kak OHW onpegeneHsl B
HacTosILeM [OOKyMeHTe], [B Te4eHne pa3ymMHOro nepuoaa BpeMeHu], Kak 4acTb
06LLIECTBEHHOrO AOCTOSHNSA, UMW Ha TPAAULMOHHbBIE BbIPAXXEHNS KynbTypbl,
OXpaHsieMble NPaBOM MHTENNEKTyanbHON COBCTBEHHOCTH.

AnbmepHamueHbIl eapuaHm 2

5.1 TocymapcTtBa-4neHbl AOMKHbI OXPAHATL/OXPaHSAOT MMYLLECTBEHHbIE U
HEMMyLLLECTBEHHOE NpaBa U MHTepeckl beHedULNapoB B OTHOLLUEHUN TalHbIX U/Unn
cakpasnbHbIX TPAOULNOHHBIX BbIPaXXEHWI KyNbTypbl, KAaK OHU onpeaeneHs! B
HACTOsILLEM JOKYMEHTE, B COOTBETCTBYIOLLUX CIy4Yasax U B COOTBETCTBMU C
HaLMOHanbHbIM 3aKOHOAATENLCTBOM W, €CMM MPUMEHMMO, HOpMamMK 06bIYHOTO Npaea.
B vacTtHoCTH, 6eHedmLmapbl NOMb3YTCA UCKNOYUTENBHBIM NPaBOM pa3peLlaTh
UCMNONb30BaHNE TakNX TPAAMLMOHHBIX BbIPAXKEHUI KyNbTypbl.

5.2  Ecnu o6beKT, KOTOpbIi NO-NpeXHeMy KOMMEeKTUBHO coxpaHsieTcs,
noaaepXuBaeTcsa U UCNonb3yeTcs, AenaeTcs AOCTYNHbIM WUPOKo ny6nvke 6e3
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yCTaHOBIEHNE aBTOPCTBA M NPAaBOM Ha MCMNOMb30BaHUE NX TPAAULMOHHbBIX
3HaHWin B hopmax, obecneunsalolmx yBaxeHne LenoCTHOCTU TaKknX
TPaAWULMOHHbIX 3HAHWIA.

(b) Ecnu TpaamMumnoHHbIE 3HaHUS MMEIOT Y3KOoe pacnpoCcTpaHeHne, He3aBUCUMO OT
TOro, ABNATCA fM OHU CBALLEHHBLIMUW, FOCYAapCTBa-yneHbl [4OMKHbI NPUHUMaTL/
NpUHMMaLoOT] Hagnexalume 3akoHodaTernbHble Mepbl, aAMUHUCTPATUBHbIE Mepbl U/Mnu
Mepbl MONUTUKN C Lienblo obecneynTb NOPSA0K, MPU KOTOPOM:

() BeHedmumapbl nony4yatoT cripaBeAsMBYIo A0S0 Bbirod OT UX
NCMONb30BaHUA; U

(i) BeHeduumapbl NOnb3yOTCA HEMMYLLECTBEHHBIM MPaBOM Ha
yCTaHOBMNEHWE aBTOPCTBA M NPaBOM Ha UCMONb30BaHWE UX TPAANLMOHHBLIX
3HaHWI B hopmMax, o6ecneunBaroLLmMX YBaXKEHNE LENTOCTHOCTU Taknx
TPaAWLMOHHBIX 3HAHWIA.

(c) Ecnu TpaguumMOHHbIE 3HaHKS He MOSb3YTCA OXPaHOW B COOTBETCTBUN C
nyHkTamu (a) unu (b), rocyaapcrea-4neHbl [00MmKHbI NPUHUMATL/ MPpUHMMatOT] NO
cornacoBaHuto ¢ beHedmumapamu, Koraa 3To NPUMEHMMO, BCE BO3MOXHbIE MepbI K
TOMY, 4YTOObI 3aLUMLLATb LENOCTHOCTb TPAAULIMOHHBIX 3HAHUNA.

[BapuaHT 3

5.1  Ecnu oxpaHsiemMble TpaAuLUMOHHbIE 3HAHUSI COXPaHSIIOTCS B TallHe, HE3aBUCUMO
OT TOrO, NPU3HAIOTCS N1 OHU CBSILLEHHBIMU, FOCYAapCTBa-UNeHbl [A0KHbI
obecneymBaTs/ obecneunBaroT] NOPSAOK, MPU KOTOPOM:

(@) bBeHedmumapbl NONBb3YTCA UCKMIOYUTENBHBIM M KOMNMNEKTUBHBIM MPaBOM
Ha COXpaHeHne, KOHTPOSb, MCMONb30BAHME N Pa3BUTUE NX TPAOULMNOHHBIX
3HaHWIA, paspeLLeHne UK 3anpeLLeHne JOCTyna K HAM U UX UCNONb30BaHUst; 1
Ha nonyyYeHue cnpaBeanvBON A0OMMW BbIFOA, OT UX UCMOMb30BaHUS.

(b) TNonb3oBaTenu 0603Ha4aloT ykazaHHble TPAANLMOHHbIE 3HAHUS Kak
npuHagnexawme 6eHedurumapam 1 UCNonb3yT 3HaHUS B dopMax,

pa3speLueHus beHedmuUMapoB, rocyaapcTBa-yeHbl B COOTBETCTBYIOLLMX Cryyasx
[OJSDKHbI NPUHUMATB/MPUHUMAIOT adMUHUCTPaTUBHBLIE Mepbl, 3aKOHOAATENbHbIE Mepbl
W/Mnn Mepbl NONMUTUKN ANs 3aLUMTLI OT JIOXHOrO, BBOASILLErO B 3abnyxaeHue nnu
OCKOPOMTENBHOrO MCMOMb30BaHUSA TaKUX TPAAULMOHHBIX BbIPAXXEHWUI KyNbTypbl,
obecneyrBaloT NPaBo Ha yCTaHOBIEHME aBTOPCTBA U obecnevmBatoT Hagnexallee
ucnonb3oBaHUe KX TPaOULMOHHBIX BbIPAXEHWI KynbTypbl. Kpome Toro, ecnu Takue
TPaaWLUMOHHbIE BblpaXeHUs KynbTypbl AenatTcs JOCTYNHbIMU LUMPOKOK ny6nvke 6e3
pa3speLueHus 6eHedMUMapoB 1 IKCMNyaTUPYHOTCS B KOMMEPYECKMX LIENSIX,
rocyapcTtBa-yrneHbl B COOTBETCTBYIOLLMX CyYasix AOMKHbI NPUHUMAaTL/MPUHNMaoT
BCE BO3MOXHble Mepbl 151 COAENCTBUSA NOMYyYEHNIO BO3HArPaXaeHus.

5.3  Ecnu o6bekT He Nonb3yeTcs OXpaHOW B COOTBETCTBMU C MyHKTamu 5.1 unu 5.2,
rocyaapcTea-yneHbl 4OMKHbI MPUHUMATL/MPUHUMALOT, KOraa 3TO NPUMEHNMO, BCe
BO3MOXHbIE Mepbl ANs OXpaHbl LLeMOCTHOCTYN TPaAULMOHHBIX BbIPAXKEHUIA KyNbTypbl
no cornacoBaHuio ¢ beHedmumapamu.

AnbmepHamueHbil eapuaHm 3
Bapuanm1

5.1  Ecnu oxpaHsiemble TPaguUMOHHbIE BbIpaXeHWS KyrnbTypbl [ABNAOTCA
CBALWEHHbIMM], [COXpaHATCA B TalHe] unu [MHbIM 06pasom N3BECTHbI TOMbKO]
[coxpaHstoTcs cTporo] B npeAenax KOPeHHbIX HApOAOB UMM MECTHbIX OBLLWH,
rocyAapcTBa-yYneHsl:

(@) JommkHbl obecneymBaTb/obecneunBaloT Hagnexalume n
COOTBETCTBYHLLME HAaUMOHaANbHOMY 3aKOHOA4aTeNNbCTBY NpaBOBblE MepHbI,
Mepbl NONTNTUKN nvnun aAMWUHNCTPATUBHbIE Mepbl, No3BosiAoLLne
6eHedmymapam:

i. [cospaBaTb,] NnogaepX1BaTh, KOHTPONMPOBATL U Pa3BMBaTbL
yKasaHHble OXpaHseMble TPaAMLMOHHbIE BbIPaXeHUs! KynbTypbl;

ii. [npoTuBOAencTBOBaTL] NPeaoTBpaLlaTbh HECAHKLMOHMPOBAHHOE
packpbIThe 1 MKCaLmIo 1 NpeaoTBpaLlaTh HECAHKLMOHNPOBAHHOE




MNpunoxeHue, 16

OxpaHa TpPagAULMOHHbIX 3HAHUW: MPOEKT cTaTeun

WIPO/GRTKF/IC/37/4

OxpaHa TPaAULMOHHbLIX BbIPpaXeHUM KyNbTypbl: MPOEKT cTaTen

WIPO/GRTKF/IC/37/5

obecneynBatoLLMX YBaXKeHNe KyJbTYPHbIX HOPM M NPaKTUKK GeHeduumapos, a
Takke HEOTHLEMITEMOrO, HeJENMMOro U HEOTTOPXKUMOTO XapakTepa NNYHbIX
HEeVMMYLLECTBEHHbIX NPaB, CBA3aHHbLIX C TPAAULMOHHLIMM 3HAHUSMU.

5.2 Ecnu oxpaHsaemble TpaauLMOHHbIE 3HAaHUSA UMEIOT Y3KOe pacrnpoCcTpaHeHue,
HE3aBUCUMO OT TOrO, ABMSAKOTCSA NN OHU CBALLEHHbIMU, FOCYAapCTBa-YNeHbl [A0MKHbI
obecne4vmBaTb/obecneunBatoT] MOPSAOK, MPU KOTOPOM:

() BeHedvumapbl NoNy4YaoT cNpaBeAnMBYIO A0S0 BbIrog OT UX
NCMONb30BaHUA; U

(b) TMpu ncnonb3oBaHUM TPAAMLMOHHBIX 3HAHWI MONb30BATENN YKa3blBalOT
YeTKO pacno3HaBaemblX BNagenbLeB Taknx TPaAMLMOHHBIX 3HAHWIA K
NCNONb3YIOT 3HaHWUS B (hopMax, 06ecneymBaloLLmX YBaXKeHNE KyMbTYPHbIX
HOPM M NpakTUKn 6eHedurLMapoB, a Takke HEOTLEMIEMOrOo, HEAENNMOrO 1
HEOTTOPXMMOrO XapakTepa fNUYHbIX HEVMYLLIECTBEHHbIX NpaB, CBA3aHHbIX C
TPaAULIMOHHBIMY 3HAHUSIMMU.

5.3  TocygapcTBa-uneHbl A0MMKHbI MPUHMMATh [, MO COrNacoBaHUI0 C KOPEHHBIMU U
MECTHbIMU 00LLMHaMK,] BCE BO3MOXHbIE MEpPbI K TOMY, YTOObI 3aLyuLLaTh
LENTOCTHOCTb OXPaHSEeMbIX TPAAULNOHHBIX 3HAaHUN, UMEIOLLUX LLIMPOKOEe
pacnpocTpaHeHne [M ABNAIWNXCS CBALEHHbIMU].]]

5.2

UCMONb30BaHNe COXPaHSIEMbIX B TaiiHe OXpaHAeMbIX TPaaWLMOHHbIX
BbIPaXKEHWIA KynbTypbl;

ii. [paspelwatb unu 3anpeLyaTb AOCTYN U
ncnonb3oBaHue/[MPUMeHeHne] ykasaHHbIX OXPaHAEMbIX TPaaULMOHHbBIX
BbIP&XXEHWIN KyNbTypbl HA OCHOBE CBOGOAHOrO, NpeaBapuTENbLHOMO U
OCO3HaHHOIo COrnacusi U 0Jo0bPEHNs 1 y4acTns n
B3aMMOCOracoBaHHbIX YCMOBUIA;]

iv. 3awmiLaTh OXpaHsemble TPaauLMOHHbIE BbIPAXXEHUS KyNnbTypbl OT
no6oro [NoxHoro 1 BBOASALLErO B 3a0nyxaeHne] Mcnonb3oBaHus B
CBAA3M C TOBapaMu 1 ycryramu, JaroLLero OCHOBaHNs A5
npeanonoxeHui 06 oaodpeHnn Takoro NCNosb30BaHNS
OeHecbmumapamm nnu ero cBA3N C HAMK; U

V. [npepoTBpawaTh] 3anpeLlaTb UCMOMb30BaHNE NN N3MEHEHNE
OXpaHAeMOoro TpaguunoHHOIO BblpaXeHuA KyrnbTypbl, KOTOpoOe
NCKaXxaeT nnn n3epatlaeT ero nnbo MHbIM o6pasoM ymangdet ero
KynbTYpPHYH 3HQ4YMMOCTb ONA 66He(bVILI,VIapa.

(b) NOOLLPSAIOT NONb3oBaTeNEN:

i. cBA3bIBATb YKa3aHHblE OXPaHAEMbIE TPAAMLIMOHHbBIE BbIPAXEHNS!
KynbTypbl ¢ 6eHeduLmapamu;

ii. NpUMHUMMaTb BCE BO3MOXHble Mepbl A5 3aKIOYEHNS COrnaLleHus ¢
6eHeduumapamm ans onpegeneHnst yCrnoBuii UCNonNb3oBaHus
OXpaHSIEMbIX TPAAULMOHHBIX BbIPAXKEHWUIN KyNbTYpbI]; 1

iii. ncnonb3oBaTb/ynoTpebnaTk 3HaHUA B hopMe, CnocobCTBYOLEN
yBaXXEeHUIO KyNnbTypHbIX HOPM M NpakTukm 6eHeduumapos, a Takke
[HeoTbemnemoro, HeAeNMMOro 1 HEOTTOPXKMMOTO] XapakTepa
HEeUMYLLLECTBEHHbIX NPaB, CBA3aHHbIX C OXpaHseMbIMU TPaaULNOHHBIMM
BbIpa)XeHWSIMU KynbTypbl.

[Ecnn oxpaHsiemble TpaAULMOHHbBIE BbIPXKEHWUS KYNbTYPbl NO-NPEXHEMY
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[coxpaHstoTcs], [nogaepxuBatoTcs], ncnonbayoTcs [u)/[unu] passusatoTcs
KOpPEHHbIMU [Hapoaamu] M MecTHbIMM OBLLMHAMK U JOCTYNMHbI AN ny6nukn, [Ho He
ABNSAIOTCS LUMPOKO U3BECTHBIMM, [CBALLEHHBbIMU] Unu [coxpaHaeMbiMu B TanHe]],
rocyfapcrea-yneHbl AOMKHbI MOOLPATL/ NOOLWPAOT nonb3oBaTenei]/[obecneynsatot
COOTBETCTBYIOLLUME HALMOHaNbHOMY 3aKkoHOA4aTeNbLCTBY NpaBoOBble MepPbl, MepbI
NOMUTUKN WM agMUHNCTPaTUBHBIE MepbI, NMOOLLPSAIOLLME NONb3oBaTeNen] K Tomy,
4YTOObI OHM]:

(@) npusHaeanu 6eHeduLMapoB B Ka4eCTBE NCTOYHMKA OXPaHAEMbIX
TPaAULIMOHHBIX BbIPaXKeHWI KynbTypbl, ecnv 6eHedumumnapbl He NPUMYT UHOTO
PeLUeHNs UM OXpaHsemble TPaANLMOHHbIE BbIPAXXEHNS KyNbTypbl HEMb3S
OTHECTW K onpeAeneHHoOMY KOPEHHOMY Hapoay Ui mectHom obwuHel[; u][.]

(b) NPUHUManM BCce BO3MOXHble Mepbl A5 3aKNYeHNs cornatleHuns ¢
OeHedmumapamn Ans onpeaeneHns yCnoBuin NCNOMNb30BaHNST OXPaHSeMbIX
TPaAWLMOHHBIX BbIPAXEHWIN KYNbTypbl;

(c) [ucnonb3oBanu/ynotpebnsnu 3HaHusa B opme, cnocobeTByOLLE
YBaXXEHUIO KYNbTYPHBIX HOPM 1 NPaKTUKn 6eHeduumapos, a Takke
[HeoTbEMNEMOrO, HEAENUMOrO N HEOTTOPXKMMOrO] XapakTepa
HEUMYLLECTBEHHbIX NPaB, CBA3aHHbIX C OXpaHSeMbIMU TPaaULNOHHBIMM
BblpaXXeHnaAMu KynbTypbl [; u][.]]

(d) [BO3aEpMBanNMCL OT NOGOro [I0XXHOro MW BBOASILLETO B
3abnyxaeHne NCnonb30BaHNs] OXpaHAeMbIX TPaAULIMOHHbBIX BblpaXKeHWi
KynbTypbl NPUMEHUTENBHO K TOBapam 1 ycryram, AaroLero OCHoOBaHus Ans
npeanonoxeHuii 06 ogobpeHun Takoro Ucnonb3oBaHus 6eHedrumMapammu nnm
€ro CBA3U C HUMN.]

5.3  [Ecnuv oxpaHsieMble TPpagULUOHHbBIE BbIPAXKEHUS KyNbTypbl [AOCTYMHbI ANs
nyGrvKM, LUIMPOKO U3BECTHbI [ OTHOCATCS K 0OLLEeCTBEHHOMY A0CTOsIHUIO]] [He
noanagatoT nog AencTere NyHKToB 1 unu 2] [u]/unu oxpaHaTca HaunoHarnbHbIM
3aKOHOLATENbCTBOM, rOCy4apCTBa-4NeHbl AOMKHbI CNOCOOCTBOBATL/CNOCOOCTBYOT
TOMY, 4TOObI MONb30BATENN YKAa3aHHbIX OXPaHAEMbIX TPAANLMOHHBIX BblpaXXeHUIA
KynbTypbl, AENCTBYS B COOTBETCTBUM C HALIMOHANbHbLIM 3aKOHO4ATENbCTBOM:




MNpunoxeHue, 18

OxpaHa TpPagAULMOHHbIX 3HAHUW: MPOEKT cTaTeun

WIPO/GRTKF/IC/37/4

OxpaHa TPaAULMOHHbLIX BbIPpaXeHUM KyNbTypbl: MPOEKT cTaTen

WIPO/GRTKF/IC/37/5

(@ CBA3bIBaNyM ykasaHHble OXpaHsieMble TpaAVLMOHHbIE BblpaXkeHUs
KynbTypbl ¢ 6eHebuLmapamu;

(b) ucnonb3oBanu/ynoTpebnsanu sHaHusa B hopme, cnocobeTByoLLEN
yBaXXeHWIo KynbTypHbIX HOPM M NpakTukm 6eHeduumapos, [a Takke
[HeoTbEMNEMOrO, HEAENUMOro N HEOTTOPXKMMOrO] XapakTepa
HEeUMyLLeCTBEHHbIX MPaB, CBA3aHHbIX C OXpaHAEMbIMUN TPAANLIMOHHBIMU
BbIPaXXeHVAMMN KynbTypbl;

(c) [3awmwany TpagnMUMOHHbIE BblpaXXeHWs KynbTypbl OT no6oro
[noxHoro n BBOASLLErO B 3abnyXaeHMe] NCNonb3oBaHUS B CBA3M C TOBapamu
W ycriyramu, JaroLLero OCHOBaHWA A4ns npeanonoxeHun ob ogobpeHnn Takoro
ncnonb3oBaHusa 6eHednumapamm unm ero cesan ¢ Humuf;]] [m]

(d) BHOCWIN, B COOTBETCTBYHOLUMX Criyyasix, Mtobble nonb3oBaTenbckme
B3HOCbI B OOHA, YYpeXOEeHHbIA TakKMM rocyAapCTBOM-UIIEHOM.]

Bapua+rm 2

5.1 [ocypnapcTBa-yuneHbl 4OMKHbI 06ecnevmBaTth/ 06ecnevmBaT UMYLLECTBEHHbIE
N HEMMYLLIECTBEHHOE MHTEpeChl DeHemLmMapoB, KacaLmMecs X oXpaHsemMbIX
TPaAMLMOHHbIX BbIPAXXEHUN KyNbTYpPbl, KAK OHX onpeaereHbl B HACTOSILLEM
[nokyMeHTE], B COOTBETCTBYIOLLUX ClyYasix U B COOTBETCTBMU C HALMOHANbHbLIM
3aKOHOLATENbLCTBOM, pa3yMHbIM U chanaHCcUpoBaHHbLIM 06pa3om.

5.2  OxpaHa, NpegycMOTpeHHas HacTOSALLUM AOKYMEHTOM, HE PacnpoCTPaHSeTCs
Ha TPaAMLUMOHHBIE BbIPaXXEHWNS KyNbTypbl, NOMYYNBLLME LUMPOKYHO N3BECTHOCTbL MIN
ucnonb3yemble 3a npegenamm obwuHel 6eHeduLMapoB, Kak OHW onpegeneHsl B
HacTosILeM [OOKyMeHTe], [B TeYeHne pa3ymMHOro nepuoaa BpeMeHu], Kak 4acTb
06LLIECTBEHHOrO AOCTOSHMSA, UMW Ha TPAAULMOHHbBIE BbIPAXEHNS KynbTypbl,
OXpaHsieMble NPaBOM UHTENNEKTyanbHON COOCTBEHHOCTU.

5.3 OxpaHa/3awuTta, npegycMoTpeHHas HacTosALWMM JOKYMEeHTOM(amu), He
pacnpocTpaHsAeTCcsl Ha UCMNONb30BaHUE OXPaHSAEMbIX TPAANLMOHHbIX BblpaXKeHWN
KynbTypbl: (1) B apXMBHbIX LENsX, 4718 UCNOMb30BaHUS My3esiMU, 151 COXPaHeHus, B
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Hay4HO-UCCrnefoBaTeNbCKUX LENsiX, bl LENsX KynbTypHoro obmMeHa; v (2) ans
CO3[aHnsA NUTEepPaTypHbIX, XYOO0XXECTBEHHbIX U TBOPYECKUX NPOU3BEAEHUN,
BOOXHOBISAEMbIX OXPaHAEMbIMU TPAANLMOHHBLIMUN BbIPAXEHUSIMU KYNbTYPbI,
3aMMCTBOBAHHbIX U3 HWUX, OCHOBAHHbIX Ha HUX UMW ABMSALNXCA UX aganTaumen.]

[CTATbS 5BIS
[BA3A JAHHBIX], [JOMOMHUTENBHAS] [U] [BALLMTHAST] OXPAHA

OxpaHa 6a3 gaHHbIX

Mpu3HaBas 3HaYeHne COTPYAHNYECTBA M KOHCYNbTaLUA C KOPEHHBIMU U MECTHLIMMU
obLwuHamy nNpu onpeaeneHnn AocTyna K TPaaULMOHHBIM 3HaHWSIM, rocyaapcTea-
YreHbl C Y4ETOM HaLUMOHanNbHOro 3akoHoAaTenbCTBa U 06bIYHOMO Npasa 1 Npu
yCnoBuW ero cobnioaeHnsa AOMKHbI CTPeMUTbCst 0beryaTb U NooLWpPsTh
hopMUpOBaHVe crneayLmMx HauMoHanbHbIX 6a3 AaHHbIX N0 TPAAULMOHHBIM
3HaHWUAM, A5 KOTopbIX 6eHeduLmapbl MoryT 4O6POBONBHO NPefoCTaBnsATL CBOU
TPaAMLUMOHHbIE 3HAHUSA:

5BIS.1 My6nunyHO OOCTYNHBLIX HAUMOHAnNbHbIX 6@3 aHHbLIX N0 TPaAWMLNOHHBLIM
3HaHWAM ANs Lenen TpaHCNapeHTHOCTU, HaAEXHOCTUN, COXPaHEHUS 1
TpaHCrpaHWYHOro COTPYAHMYECTBA, a Takke B COOTBETCTBYHOLUUX CyYasax ans
obneryeHust 1 NOOLWpPEeHNst co3aaHns TPaaAULMOHHBLIX 3HaHUI, obMeHa UMK, nx
pacnpocTpaHeHus U AoCTyna K HUM.

5BIS.2 HaunoHanbHbIx 623 AaHHbIX N0 TPaAWUMOHHBLIM 3HAHUSAM, LOCTYMHbIX
TONbKO BEAOMCTBAM UHTENNEKTYyanbHOW COOCTBEHHOCTU ANs Luenemn
npeaoTBpaLLeHnst OLIMOOYHOrO NPeaoCTaBeHNs] NPaB UHTENNEKTyarbHOM
cobcTBeHHOCTU. BegomcTBa MHTENNEKTyanbHOM COOCTBEHHOCTUN AOIMKHbI CTPEMUTLCS
obecneynTb, YTOObI B OTHOLLEHUW TaKoW MHpopMaL MM cobnioaancs pexum
KOH(UOEHUMANbHOCTH, 3a UCKIOYeHMeM Tex CriyyaeB, Korga oHa uMtupyeTcs B
pamkax 3KCnepTu3bl 3asiBKM HA OXpaHy MHTENNeKTyanbHoW COGCTBEHHOCTY.

5BIS.3 He sBnsowmxca ny6rnmyHo 4OCTYNHBbIMU HaLMOHanbHbIX 6a3 AaHHbIX MO
TPaAULUMOHHBIM 3HaHMAM ANS Lenen Koandukaumm n coxpaHeHust TpaguuUMOHHbIX
3HaHWI B KOPEHHbIX 1 MECTHbIX 06LWmMHax. He aenswwmnecs ny6rmMyHo 4OCTYNHbIMU
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HauMoHarnbHble 6a3bl AaHHbIX MO TpaaUUMOHHBLIM 3HAHUAM OOJ1KHbI ObITb OOCTYMHbI
TOJ1bKO 6€He(*)VILI,VIapaM COornacHo cooTBeTCTByHOLW MM HOpMam 00bIYHOrO npasa u
CNOXMBLLENCA npaKkTuke goctyna K Takum TpaauUuMOHHBbIM 3HAHUAM UNN UX
ncnonb3oBaHuA.

[QononHuTenbHag] [3awmTHasn] oxpaHa

5BIS.4 [FocynapcTBa-yneHsl)/[[JoroBapuBatoLmecsi CTOPOHbI] AOMKHbI
[cTpemsTcA], npy ycnoBumn cobnogeHus U ¢ y4eTOM HauMOHaNbHOro
3aKoHofaTenbCcTBa U 06bIYHOro Npaea:

(a) [copewncTBOBaTL/CnocobcTBOBaTH POPMUPOBAHUIO [MyBNMYHO
OOCTYNHbIX] HAaUMOHanNbHbIX 6a3 AaHHbIX TPAAULMOHHbBIX 3HAHWUA ANs Lenen
3aLUMUTHON OXpaHbl TPAOULMOHHBIX 3HAHWUI, [B TOM Yncrne nyTeM HegonyLeHus
ownboYHOro NpegocTaBneHns NnaTeHToB] U/Mnu ons uenen obecneveHms
TpaHCNapeHTHOCTU, onpeaenieHHOCTM, COXPaHHOCTM WU/UNK TpaHCrPaHUYHOTro
COTPYAHUYECTBA;]

(b) [comencTBOBaTL/CNOCOGCTBOBATL, B COOTBETCTBYHOLLUX CIyYasiX,
co34aHuno, 0OMeHy, pacnpoCTPaHEeHUIO 1 06ecnevYeHnto AOCTYMHOCTH
[my6rinyHo pocTynHbIX] 6a3 AaHHBLIX FEeHETUYECKMX PECYPCOB M TPAAULIMOHHBIX
3HaHWUW, CBA3AHHbIX C FTEHETUYECKUMN pecypcamu;]

(c) [npemycmaTpuBaTh NpoLueaypbl BO3paXKeHMsi, MO3BONSIOLLME TPETLUM
CTOpOHaM ocrnapuBaTb 3aKOHHOCTb NaTeHTa [nyTem NnpegocTaBneHus
nHcopmMaumm o6 N3BECTHOM YPOBHE TEXHUKU];]

(d) ctumynumpoBaTb pa3paboTky 1 NpuMeHeHe JOOPOBOSbHBLIX KOAEKCOB
noBeneHus; n

(e) [npepoTBpallaTtb packpbiTue, NpMobpeTeHne 1 UCNoNb3oBaHME APYTUMHA
CTOpOHaMV UHOPMaLMK, KOHTpPoNupyemol 6eHedrumapamm Ha 3aKOHHbIX
ocHoBaHusX, 6e3 [cornacus] 6eHedmumapoB/HocuTenel/BnagensLUes, B
HapyLleHVe crnpaBeanvMBOV KOMMEPYECKOW NPAKTUKK, NPW YCNOBUM, YTO OHa
coxpaHsieTcs [B TalHe], YTO GbInn NPUHATLI pa3yMHble Mepbl ANs
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NnpeaoTBpaLlEeHNst ee HECAHKLMOHNPOBAHHOMO PackpbITUS U YTO OHa obnagaeT
LEHHOCTbH0;]

(f) [paccMoTpeTb BO3MOXHOCTb co3aaHus [My6nnyHo AocTynHbIx] 6a3
[AaHHbIX TPaAWULMOHHbBIX 3HAHUIA, JOCTYMHbIX A5 NAaTEHTHbIX BEAOMCTB, ANs
npegoTBpaLLeHns omnboYHOW Bblgaun NaTeHTOB, a Takke hopMmnpoBaHns u
nogaepXaHus Taknx 6a3 AaHHbIX B COOTBETCTBUM C HALMOHaNbHbIM
3aKoHOAaTeNbCTBOM;

(i) LOMKHbI ObITb YCTAHOBMEHbI MMHUMarbHbIE CTaHAAPThbl AN
rapMOHMU3aLIMN CTPYKTYPbI U coAepXaHnsa Takux 6a3 AaHHbIX;

(iii) 6a3bl AaHHbIX JOMKHbI COAepXaTb:

a. MaTepuarsbl Ha A3blkaX, KOTOpble MOryT NOHUMaTbCA
NaTeHTHbIMU 3KCNepTamMu;

b. NMNCbMEHHYI0 U YCTHYHO MHOPMaLMIO O TPaAULMOHHBIX
3HaHUAX;

C. COOTBETCTBYHLLMIA MUCbMEHHbIV U YCTHBINA YPOBEHb
TEXHVKN NPUMEHUTENBHO K TPaANLMOHHBIM 3HAaHUSM.]

(g) [paspaGoTaTb Hagnexalime u 4OCTaToYHble pekoMeHAaUuUm no
NpoBeAEHMNI0 NAaTEHTHLIMU BEAOMCTBaMI MOUCKA M SKCMEPTU3bl MO NaTEHTHbLIM
3asBKaM, KacaroLMMCA TPAAULIMOHHBIX 3HAHWIA.]

5BIS.5 [Ons 4OKyMeHTUPOBaHWS TOrO, Kak U rae UCNonb3yTcs TPaaMLMOHHbIE
3HaHUS, a TaKkKe COXpaHeHUs U NogaepPXXaHusa Takux 3HaHWIN, HauuoHarbHbIe OpraHbl
[oomkHbl BecTu]/[ BeayT] paboTy no koandukaLmm yCTHOW MHpopMaLIMm, KacatoLencs
TPaAMLMOHHBIX 3HAHWI, 1 (HOPMUPOBaHNIO [My6nnMYHO AOCTYNHLIX] 6a3 AaHHBIX
TPaANLUMOHHBIX 3HaHWUA.]]

5BIS.6 [FocynapcTBa-uneHbl)/[JoroBapmBatoLmecs CTOPOHbI] [A0MKHbI
paccmoTpeTb]/[paccmaTprBatoT] BO3MOXHOCTU COTPyAHMYECTBa B obnactu cosgaHust
Taknx 6a3 gaHHbIX, OCOGEHHO B Cryvasx, Korga TpagavUMOHHbIE 3HAaHUSA HE HAaXOasTCs
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WCKITIOYUTENBHO B rpaHmUax ogHoro [rocyaapcTea-uneHa)/[dorosapueatoLleics
cTopoHbl]. [Ecnv B 6a3y AaHHbIX BKITHOYAKTCSH TPAaAULMOHHLIE 3HAHWS, OTBEYaloLLmMe
onpefeneHnto ctTaTb 2, oxXpaHsiemMble TPaaULMOHHbLIE 3HAHWS OOMKHBI
NpefocTaBnsATLCS APYIMM ULaM TONbKO C NpeaBapuTenbHOrO OCO3HAHHOIO
cornacusi unn ofoBpeHNst UMK NPU y4acTumM HOCUTENS TPAAULMOHHBIX 3HAHWIA.]

5BIS.7 Kpowme Toro, [gomkHbl npeanpyHnuMatses)/[npeanpuHumaroTcs] yemnusi
no obneryeHnto JocTyna K Takum 6a3am JaHHbIX BEAOMCTB MHTENNEKTyanbHON

COBCTBEHHOCTH, YTO 6y}:l,eT crnocobcTBOBaTh NPUHATUIO COOTBETCTBYIOLLNX peLleHni.

[FocynapcTBa-yneHsl]/[[JoroBapuBatoLmecsi CTOPOHbI] [AOMKHbI
paccmoTpeTb]/[paccmaTpuBatoT] BO3MOXHOCTU 3a4eCTBOBaHUS NoTeHumana
MexayHapofHoro cotpyaHudectsa. MHdopmaums, npegocraensemas BeoMCcTBam
MHTENMeKTyanbHON COGCTBEHHOCTY [A0mMKHa BKNOYaTh]/[BKMHOYaET] TOMNbKO
MHdOpMaLmio, KoTopas MOXeT ObITb UCMONb30BaHa ANA 0Tka3a OT COTPyAHMYeCTBa
1, Takum obpasom, He [gormkHa BkMoYaTh]/[BKNOYaeT] oxpaHAaeMble TPaaMLNOHHbIE
3HaHus.

5BIS.8 HaumoHanbHble yypexaeHus [AomKHbI
npeanpvHuMaTh)/[MpeanprHUMaoT] yeunus no kogudukaumm ny6rnmyHo 4OCTyNHON
MHpopMaLMK, KacaroLencs TPaaMLUMOHHBIX 3HaHUI, Ansa 6onee akTMBHOIO
dopmupoBaHust [Nyb6nu4HO JOCTYNHbIX] 6a3 AaHHBIX TPAAULMOHHBIX 3HAHWUIA B
MHTEpEecax COXPaHEHWS U NOAAEPKAHNS TAKUX 3HAHWN.

5BIS.9 Kpowme Toro, BeaoMcTBa MHTENNEKTYanbHOW COBCTBEHHOCTYU [QOMKHbI
npeanpvHUMaTh]/[npeanpuHMmaroT] yeunms no obneryeHunio Aoctyna K nybnnyHo
OOCTYNHON MHOpMaLMK, B TOM YMcre nHpopmaumm, cogepxallencs B [ny6nnyHo
[oCTynHbIX] 6a3ax AaHHbIX TPAAULMOHHbBIX 3HAHWUNA.

5BIS.10 BepgomcTtBa nHTennekTyansHoM COGCTBEHHOCTH [AOMKHbI
obecneumBaTb)/[06ecneyumBaloT] cobGnogeHNE B OTHOLLEHUN TaKoM MHbopmauum
pexuma KoHMAEHUMANbHOCTM, 3a UCKIMIOYEHMEM ClyYaeB, KOr4a OHa UUTupyeTcs B
Ka4yecTBe U3BECTHOrO YPOBHSI TEXHMKM B MpoLecce IKCNepTW3bl MaTeHTHON 3asBKu.]]

[CTATbA 6

[CTATbS 10
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CAHKLW, CPEOCTBA MNMPABOBOW 3ALNTLI M OCYLLECTBNEHUE
MPAB/MPUMEHEHME

BapuaHTt 1

"ocypapcTBa-yneHbl NpMHUMAaIOT Hagnexaiuue, adeKTUBHbIE, cAEpXuBatoLLme 1
copa3smepHble NMPaBoBble U/MNM aaMUHUCTPaTUBHBIE Mepbl ANnst 6opbbbl C
HapyLleHnaMM NpaB, yKasaHHbIX B HACTOSILLIEM JOKYMEHTe.

BapuaHT 2

6.1 [FocynapcTBa-uneHbl [oomkHbl 06ecneunTb)/[obecneunBatoT] Hanuume
npeayCcMOTPEHHbIX 3aKOHOA4ATENbCTBOM [QOCTYMHbIX, HAAMNEeXalunx n agekBaTHbIX]
[yronosHo-, rpaxgaHcko- [M] agMUHUCTPaTUBHO-MPaBOBbLIX] Npoueayp 3aLuTbl Npas [,
yperynupoBaHus cnopos][, caHKkuui] [M cpeacTB NpaBoBOM 3aLlUTbl] NPOTUB
[yMbILINEHHOrO MNK HeyMbILINEHHOTO [ylepba MMyLLECTBEHHBIM U/UNn
HEMMYLLECTBEHHbIM UHTEpecaMm]] [HapyLUeHNs OXpaHsieMbIX NPaB Ha TpaAWLMOHHbIE
3HaHWS, KOTOPbIE NPEAOCTaBNATCA B COOTBETCTBUN C HACTOSALLMM JOKYMEHTOM,]
[[He3aKkoHHOro NpUcBOEHUSA/HENPABOMEPHOTO
MCNoNb30BaHUSA/HECAHKLIMOHNPOBAHHOIO NCMONb30BaHUSA/HECTIPaBEATMBOIO U
HepPaBHOMPABHOIO NCMOMb30BaHWSA] NN HENPABOMEPHOTO NCMOMb30BaHMS
TPaAWLMOHHBIX 3HAHMI], AOCTATOYHbIX AN TOro, YToObl OHW MNOCNYXUNKU PaKTOpPOM
COEPXUBAHUSA OT COBEPLLEHNS HOBbIX HApYLUEHWIA.]

6.2 YkasaHHble B nyHKTe 1 npouenypbl AOMKHbI ObITb 4OCTYMHBLIMU,

3P EKTMBHBLIMY, CNIPaBEANTUBLIMU, OCHOBaHHBLIMW Ha paBHOMPaBUW, ageKkBaTHLIMA
[Hapnexawwmmu] n HeobpemeHuTensHbIMK ANg [HocuTenen)/[BnagensLues]
OXpaHsAeMbIX TPaANLMOHHbBIX 3HaHUW. [STU Npoueaypbl Takke AOMKHbI
npegycMaTpvBaTh rapaHTUmn coBnoAeHUs 3aKOHHbIX UHTEPECOB TPETLUX NnL, 1
06LLEeCTBEHHbIX NHTEPECOB.]

6.3 [BeHeduumapbl [BomkHbl UMeTb]/[MMeloT] NpaBo BO36yxaaThb
npoveccyarnbHble AENCTBUS B CryYasix HapyLLIeHUs nnvM HecobniogeHnst ux npas
cornacHo nyHktam 1 um 2.]

[CAHKLIW, CPEACTBA NPABOBOW 3ALMTHI U OCYLLECTBNEHVE
[MPABJ/[MHTEPECOB]]

AnbmepHamueHbili eapuaHm 1

"ocynapcTBa-yneHbl NPpUHMMAIOT Hagnexaiumne, adheKTUBHbIE, CaepXMBaloLLme U
copa3mepHble MPaBoBble U/MNM agMUHUCTPaTUBHBIE Mepbl ANst 6opbbbl C
HapyLleHnAMU NpaB, yKasaHHbIX B HACTOSILLIEM JOKYMEHTe.

AnbmepHamueHbIl eapuaHm 2

10.1 TocypapcTBa-yneHbl [COBMECTHO C KOPEHHbIMW [Hapoaamu]] npuHUMaloT
[OCTynNHble, Haanexawue, adheKTnBHbIe, [CAepX)MBatoLLmMe] U copasmepHble
npaBsoBble W/ agMUHUCTPATUBHBIE Mepbl Ans 60pbbbl C HAapyLLEHNsSMK Mpas,
yKa3aHHbIX B HAcTosILLieM AOKyMeHTe. KopeHHble [Hapoapl] MMetoT npaBo
VMHULMUPOBATL 3aLLUMTY OT CBOEro MMeHU 1 He 06a3aHbl NpeJocTaBnsaTh
AoKa3aTenbCTBa 3KOHOMUYECKOro yLepba.

10.2 Ecnu HapylweHune npas, OXpaHAeMbIX HACTOSALLMM AOKYMEHTOM, YCTAHOBIEHO
cornacHo nyHkTy 10.1, caHKUMM BKMOYAOT COOTBETCTBYIOLLME FPaXdaHCKue 1
YronoBHblE NMpaBoOXpaHuTenbHbIE Mepbl. cxoas u3 xapakrepa v nocneacTsui
HapyLLeHns, CpeAcTBa NPaBOBON 3aLLMTbI MOTYT BKIOYaTbL MEPbl PECTUTYLIMOHHOTO
npasocyaus [, Takne Kak penaTtpuaumio].

AnbmepHamueHbil eapuaHm 3

"ocypnapcTBa-yneHbl 0683y0TCS NPUHATE B COOTBETCTBUM CO CBOEW NMPaBOBOW
cucTemon Haanexawme, adeKTNBHbIE N COpPasMepHbIe NpaBoBbIe U/WMK
aAMUHMCTPATUBHbIE Mepbl, obecneynBatoLne NpMMEHeHe HacToSLLLEero AoOKyMeHTa.
AnbmepHamueHbIl eapuaHm 4

ocynapcTBa-yneHbl/JorosaprBalolimecs CTOPOHbI AOMKHbI NpegycMaTpmBaTh/
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6.4 [B 3aBUCUMMOCTU OT OGCTOATENBCTB CaHKUMM U CPeACTBa NpaBoBON
3aLUNTbI JOIMKHbBI YYUTbIBATb CaHKLMM U cpeacTBa NpaBOBOM 3allMTbl, KOTOpble OyayT
MCNONb30BaTb KOPEHHbIE HApPOAbl U MECTHbIE OBLLMHBI.]

6.5 [B cnyyae Bo3HMKHOBEHMS cnopa Mexay 6eHedumumapamy unu mexay
6eHedmLMapammn 1 Nonb3oBaTeNAMU TPAANLMOHHBIX 3HaHWUIN KaXaas CTOPOHa
[moxeT]/[umeeT npaBo] nepefaTthb AeN0 Ha pacCMOTPEHME C UCMOMb30BaHNEM
[He3aBucKrMOro] anbTepHaTUBHOIO MeXaHn3ma yperynmpoBaHusi Cropos,
NPU3HAHHOTO MEXAYHapPOAHbLIM, PErMOHanbHbIM UK [, B cnyyae, ecnn o6e CTOPOHbI
ABMATCA rpaxaaHamMn OJHON CTPaHbl,] HALMOHaNbHBIM 3aKOHOAATENBLCTBOM [,
KOTOpbIA B HanbornbLueln cTeneHn oTBeyaeT NoTpebHOCTAM HocuTenemn
TPaAWLMOHHbIX 3HaHWN].]

6.6 [Ecnin, cornacHo npuMeHMMOMY BHYTPUrocyAapCTBEHHOMY Npasy,
YCTaHOBIEHO, YTO LUMPOKOE/[MexXayHapoaHoe] pacnpocTpaHeHne [oXxpaHaemoro
ob6bekTa)/[TpaanLUMOHHBIX 3HaHWI] 3a NpeaenamMm ono3HaBaeMoro NPakTUKYOLLErO
coobLecTBa SIBNSieTCS pe3ynbTaToM akTa [He3aKOHHOro
NPUCBOEHNS/HENPABOMEPHOIO UCMONb30BaHNSA/HECAHKLMOHNPOBAHHOTO
I/ICI'IOJ'IbSOBaHVIFl/HeCI'IpaBe,EU'IVIBOFO 1 HepaBHoOMNpaBHOIo VICI'IOJ'IbsoBaHVIﬂ] Unn NHoro
HapylwleHna HaunoHanbHOro 3akoHogatenbCTBa, 66Hed)I/ILI,VIapr MMEIT NpaBo Ha
CcnpaBeanvBYyO U COPa3MEPHYH KOMMEHCaUMo/poanTu.]

6.7 Ecnu HapylleHue npas, oxpaHsaeMbIX HACTOSLLUMM JOKYMEHTOM,
npeaycMOTpeHO NpoLeaypon, onpeaeneHHon B nyHkTe 6.1, ucxoas ns xapakrepa v
NocneacTBMN HapYLLEHUS CaHKLMK MOTYT BKMOYaTb MEpbl PECTUTYLIMOHHOTO
npasocyaus.]

npeaycMaTpuBaloT COOTBETCTBYHOLLUME HALMOHANbLHOMY 3aKOHOAATeNbCTBY
HeobXoANMble NPaBOBbIE Mepbl, MePbl NOMIMTUKN UM aAMUHUCTPATVBHbIE MepbI,
HanpaBsneHHble Ha NpeJoTBpaLLeHNe NPUUNHEHUST YMBILLIIEHHOTO UMK
HeyMbILLNEHHOro Bpeaa nHTepecam 6eHedmumnapos.]

[CTATbA 7
TPEBOBAHWE O PACKPbITUN

BapuaHT 1
B Tex cny4asix, korga 3To NpegycMOTPEHO HaLMOHAamNbHbLIM 3aKOHO4ATENbLCTBOM,

nonb3oBaTtesnn TpaanunOHHbIX 3HaHuWIA cobnogatoT Tpe6OBaHVIF| B OTHOLLEHUU
PaCKPbITUA UCTOYHUKA n/vnm NponcxoXxgeHna TpaanLMOHHbIX 3HAHWUN.
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BapuaHT 2

7.1 3asBKM Ha NpaBa MHTENNeKTyanbHON COBCTBEHHOCTH, KacatoLmecs
[M306peTeHus] kakoro-nnbo npoLecca nnv NPoAyKTa, KOTOpble UMEKOT OTHOLLEHME K
TPaAWLMOHHBIM 3HAHWSIM UMK B KOTOPbIX 3TV 3HAHWSA UCMONb3YTCA, BKMOYaT
MHdOPMaLMIO O CTpaHe, B KOTOpon [M3obpeTaTens] 3asBuTens cobpan nnv nonyynn
3TW 3HaHWA (NPegoCTaBnsIoLLEN CTPAHE), @ TAaKKe O CTPaHe NPOUCXOXOEHUS, eCNn
npefocTaBnsioLLas cTpaHa He SABNAETCHA CTPaHOW NPOUCXOXAEHNS TPAOULMOHHBIX
3HaHWi. B 3aaBKe Takke ykasbiBaeTcs, ObINo M NOny4YeHo npeaBaputensHoe
0CO3HaHHOe cornacue unu ogobpeHve Ha JOCTYN 1 UCNOMNb30BaHne n obecneyeHo
COOTBETCTBYHOLLEE yyacThe.]

7.2 [B cnyuae, ecnu nanoxeHHasa B nyHkTe 1 uHdopMaunsi 3aaBUTENIO He
N3BECTHA, 3asBMTENb YKa3blBaeT HENOCPEACTBEHHbIA NCTOYHMK, N3 KOTOPOro
[n306peTaTens] 3asaBuTens cobrnpan unu nonyyan TpaguuMOoHHbIE 3HaHWS.]

7.3 [B cnyyae HeBbINOMHEHUS 3asBUTENEM MONOXEHUN NYHKTOB 1 1 2
paccmoTpeHune 3as8BKM NpekpaLaeTcs A0 Tex nop, noka He ByAyT BbIMNOMHEHb! 3TH
ycnosusi. BeoomcTBo nHTEnnekTyansHon cO6CTBEHHOCTM MOXET YCTaHOBUTbL CPOK, B
TEeYeHVe KOTOPOro 3asiBUTENb AOIMKEH BbINOMHUTL NMOMNOXEHWS, N3MNIOXKEHHbIE B
nyHktax 1 n 2. Ecnm 3a ycTaHOBNEHHBIN CPOK 3aS9BUTENb HE NPEeaOCTaBUT Takyto
nMHdOPMaLMIo, BEAOMCTBO MHTENNEeKTyanbHON COBCTBEHHOCTN MOXET OTKIOHUTL
3asBKy.]

7.4 [B cnyyae HeBbINONHEHUS 3asBUTENEM NPeAYyCMOTPEHHbIX B 4AHHON CTaTbe
0653aTenbLCTB NNM NpegoCcTaBneHns HeBEPHON MKW NOXHOW MHdopMaLum npaea,
BO3HVKLUNE B pe3ynbTaTte BblAayu, OT3bIBAIOTCHA U OOBABNAIOTCA yTpaTUBLLUMK CuIy.]

BapuaHT 3
7.1 [BasiBku Ha [NaTeHThI] NpaBa MHTENNEKTyarnbHOM cO6CTBEHHOCTH,

Kacatowmecs [M3obpeTeHus] kakoro-nnbo npouecca v NpoaykTa, [KoTopble UMetoT
OTHOLLUEHWE K TPaAVULMOHHBIM 3HaHUAM UNK] B KOTOPbIX 3TU 3HAHWA [Hanpamyio]
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MCNoNb3YKTCA, BKIHOYAOT MHAOPMaLMIO O CTpaHe, B KOTOPOW [n3obpeTaTtens)
3agBuTenNb cobpan unv NonyyYnn aTm 3HaHus (NpefoCcTaBnsALEN CTPaHe), a Takke 0
CTpaHe NPOUCXOXAEHUs!, ecriv NpeaocTaBnsaLLasl CTpaHa He ABnSeTCs CTpaHou
NPOUCXOXAEHUS TPaAMLMOHHBIX 3HaHWU. B 3asBKke Takke yka3biBaeTcs, Obino nu
nony4yeHo npeaBapuTenbHOe OCO3HaHHOEe cornacue nunu ogobpexHne Ha JOCTyn U
mcnonb3oBaHue 1 obecnevyeHo COOTBETCTBYHOLLEE yYacTue.]

7.2 [B cnyyae, ecnu nanoxeHHas B nyHkTe 1 MHopMaLms 3aaBUTENIO He
M3BECTHA, 3a8BUTENNb YKa3biBaeT HENOCPEACTBEHHbBIN NCTOYHUK, U3 KOTOPOTO
[n306peTaTens] 3asBuTensL cobupan unu norny4yan oxpaHseMble TpaauLMOHHbIE
3HaHuA.]

7.3 [B cnyyae HeBbINOMHEHUA 3aABUTENEM MONMOXEHUA NYHKTOB 1 1 2
paccMoTpeHMe 3asaBKM NpekpaLlaeTcsa A0 TexX Nop, noka He 6yayT BbINOMHEHbI 3TW
ycnosus. [[laTeHTHOE] BeOOMCTBO UHTENMNEKTyanbHOM COGCTBEHHOCTN MOXET
YCTaHOBWTb CPOK, B TEYEHME KOTOPOro 3asBUTENb LOJIKEH BbIMOHUTL NMOMOXEHUS,
M3NoXeHHble B NyHkTax 1 n 2. Ecnn 3a ycTaHOBNEHHBIN CPOK 3asiBUTENb HE
npefocTaBuT Takylo MHopMaLuio, [naTeHTHOE] BEAOMCTBO UHTENSIEKTYarbHOW
COBCTBEHHOCTU MOXET OTKITOHUTL 3asBKY.]

7.4 [Ecnn [BnocneacTBum obHapyXmTCH, YTO] 3aABUTENb HE BbIMOMHNM
NOMNOXEHWS, N3NOXEHHbIE B NyHKTax 1 1 2, 9T0 He NOBNUSET Ha NMpaBsa, BO3HWKLLNE B
CBSA3M C BblAaHHbIM MATEHTOM. TeM He MeHee, MOryT ObITb NPUMEHEHbI Apyrue
npeaycMOTPeHHble HAaLMOHamNbHBIM 3aKOHOAATENbCTBOM CaHKLMK 3a paMKaMm
NaTeHTHON CUCTEMbI, BKIOYAsA YrOMoBHbIE CaHKLMK, B YACTHOCTU WTpadbl.]

7.5 [B cnyqae npegocTaBneHns 3assutenem 3aBe4oMO HEBEPHOWN UMW NTOXXHON
MHdOpMaLuy Npaea, BO3HMKLIME B pe3ynbTaTe Bblgayn, OT3bIBaAOTCA 1 06bABNATCA
yTpaTuMBLUMMM cuny.]

BapuaHT 4

[TPEBOBAHUE O HEPACKPbLITUN
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TpeboBaHMs 0 NAaTEHTHOM PacKpbITUM He BKMoYaoT TpeboBaHne 06 oba3aTenbHOM
pPacKpbITUW TPAAMULMOHHbBIX 3HAHUIA, €CIN TOMbBKO TaKoe pacKpbiTUe He ABnsAeTCs
CyLLEeCTBEHHbIM 18 TaKUX KpUTEPUEB NAaTEHTOCNOCOBHOCTH, Kak HOBU3HA,
n3obpeTtaTenbCKMii YypoBEeHb MM NPUMEHUMOCTD. ]

[CTATbS 8
YMPABNEHWE [MPABAMU)[MHTEPECAMM]

BapuaHnTt 1

[FocynapcTBa-yneHsl)/[[JoroBapmsatoLmecs CTOpoHbI] [MoryT yupeamnTb)/
[yupexpatoT]/ [Ha3Ha4aroT] KOMNETEHTHbBIN OpraH UNmM opraHbl Npu [MPAMOM y4acTum 1
¢ oaobpeHus] [ceoboaHOM NpeaBapUTENbHOM OCO3HAHHOM corfacum]
[koHCcynbTaTUBHOM yyacTuu] [6eHedmLmapoB] [BnagenbueB TpaguLMOHHbIX 3HaHWI] B
COOTBETCTBMU C UX HALMOHaMNbHBLIM 3aKOHOAATENBLCTBOM AN YNpaBreHusi CBOVMM
npasaMu/uHTEpecamu, NPeAyCMOTPEHHBIMN HACTOSILLIMM AOKYMEHTOM] [V He ywemnas
npas [6eHedurLumapoB] [BragenbueB TpaanLMOHHbBIX 3HaHWI] AN ynpaBneHus
CBOVMM NpaBamMu/vHTEpecamMv B COOTBETCTBMM C NX OObIYHBIMY NpaBuiamu,
[OrOBOPEHHOCTAMM, 3aKOHaMM 1N NMPaKTUKOW].

BapuaHT 2

[FocynapcTBa-yneHsl]/ [[oroBapuBaoLLnecs CTOPOHbI] MOTyT yupeauTb Unm
Ha3HaYNTb KOMMETEHTHbIVA OPraH U OpraHbl B COOTBETCTBUM C HALMOHANbHbIM
3aKOHOAAaTeNnbCTBOM AMNs yNpaBreHus CBOUMW npaBaMu/mHTepecamu,
npeaycMaTpvBaeMbIMU HACTOSLLMM [JOKYMEHTOM).

BapuaHT 3
"ocynapcTBa-yneHbl MOryT y4peanTb KOMMNETEHTHbIE OpraHbl B COOTBETCTBUM C

HauMOHanbHbIM UMK 06bIYHBIM NPaBOM, KOTOPbIe OTBEYAIOT 3a HaLMOHanbHble 6a3bl
[AaHHbIX N0 TPaAMLUMOHHBIM 3HAHUAM, NPegyCMOTPEHHbIE HACTOSILLMM [JOKYMEHTOM)].

[CTATbS 6
YMPABNEHWE [MPABAMU)[MHTEPECAMM]

AnbmepHamuseHbIl eapuaHm 1

6.1 [FocynapcTBa-yneHbl]/[JoroBapmBatoLLMecs CTOPOHbI] MOTYT yYpeanTb Unm
Ha3HaYUTb KOMMNETEHTHBIN OpraH, B COOTBETCTBUM C HAaLUNOHarbHbIM
3aKOHOLATENbLCTBOM, AN YNpaBeHus No cornacoBaHuio ¢ 6eHedmmapamu, korga
3TO MPUMEHMMO, NpaBaMu/MHTEPECaMU, NPENYCMOTPEHHBIMI HACTOALLMM
OOKYMEHTOM.

6.2 [CBeneHns o nobom opraHe, y4pexgeHHOM M Ha3Ha4YeHHOM B
COOTBETCTBUM C MYHKTOM 1, [AOMKHbI ObITh coobLeHbl])/[coobLiatoTes]
MexgyHapogHomy 60po BcemMypHoW opraHu3auum NHTENNEKTYannbHON
COBCTBEHHOCTU.]

AnbmepHamueHbIl eapuaHm 2

6.1 [FocynapcTtBa-uneHbl]/[JoroBapmBaroLLMECs CTOPOHbI] MOTYT yYpeanTb Unm
Ha3HaAYNTb KOMMNETEHTHBIN OpraH, B COOTBETCTBUM C HAaLNOHarbHbIM
3aKOHOOATENBbCTBOM, C ABHOrO 00006peHus 6eHednumapoB/COBMECTHO C
B6eHedvumapammn Ans ynpaeneHns npaBamu/vHTepecamu, npeaycMoTpeHHbIMM
HaCTOALUM [JOKYMEHTOM].

6.2 [CBeneHus o ntobom opraHe, y4pexaeHHOM UNU Ha3HaYeHHOM B
COOTBETCTBUM C MYHKTOM 1, [OMMKHbI ObITb CO06LLEHBI])/[coobLatoTcs] B
MexayHapogHoe 6topo BceMupHol opraHusaumm MHTENNeKTyansHowm
cobcTBeHHOCTU.]]
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A nx 0653aHHOCTN MOXET BXOAUTb MOfyYeHne, AOKYMeHTanbHoe odopMeHne,
XpaHeHune 1 nybnukaums B MHTEpHeTe MHOPMaLUK, KacaroLwencs TPaanLMOHHBIX
3HaHWUN.]

[CTATBA 9
NCKIMOYEHNA N OTPAHNYEHWA

BapuaHT 1

B cooTBeTCTBUM C 06A3aTENBCTBAMU, YCTAHOBMIEHHBIMU B HACTOSILLIEM AOKYMEHTE,
rocygapcTBa-yneHbl MOryT B 0COBbIX CIyqasix MPUHATL ONpaBaaHHbIe UCKIIOHYEHNs 1
orpaHuyeHus, HeobXxoanMbIe Ans 3aLUThl OBLLECTBEHHbIX MHTEPECOB, NMPU YCIOBUN,
YTO BTV UCKITHOYEHMSI U OrpaHNYEHNs He BCTYNarT B HEOBOCHOBAHHOE MPOTMBOpEYMe
C HTepecamu GeHeULMapOB U HE HAHOCAT HEOBGOCHOBaHHOTO yilepGa BbINOMHEHIO
HacToSILLEro AOKyMeHTa.

BapuaHT 2
O6LwWue ncknoYeHns

9.1 [FocynapcTBa-uneHsbl)/[JoroBapmBatoLLmecs CTOPOHbI] MOTYT NPUHUMATh
Haanexalime orpaHNYeHUsl U UCKMIOYEHNS B COOTBETCTBUN C HALMOHAMbHbLIM
3aKOHOZaTEeNbCTBOM [C NpeABapUTENbHOr0 OCO3HAHHOIO cornacusi unn ogobpexHus n
npu y4actum 6eHedmumapos] [B KoHCynbTaumm ¢ 6eHeduumnapamu] [C npuBneYeHmem
6eHedmLmapos] [Mpu ycnosum, 4To UCNOMNb30BaHNE [OXpaHAeMbIX] TPaAULMOHHBLIX
3HaHWI:

@

(b) [He HOCUT OCKOPOUTENBHOIO UMK YHUYKUTENBHOTO Xapakrepa no
OTHOLLEHMIO kK BeHedunumnapam;]

(©
(d)

[o6ecneunBaerT, koraa aTO0 BO3MOXHO, Npu3HaHue beHednLmMapos;]

[cooTBETCTBYET LOGPOCOBECTHON NPAKTUKE;]

[He NpoTMBOPEYUT HOpMAaNbHOMY NPUMEHEHUIO TPAAMLMOHHBLIX 3HAHWN

[CTATBA 7
NCKIMIOYEHNA N OrPAHNYEHUA

AnbmepHamueHbil eapuaHm 1

B cooTBeTCcTBUM C 06si3aTENLCTBAMU, YCTAHOBMEHHBIMW B HACTOALLEM AOKYMEHTE,
rocyaapcTtBa-yneHbl MOryT B OCOObIX Cry4Yasx MPUHATL onpaBAaHHbIe UCKMIOYEHNS 1
orpaHnyeHuns, HeobxoanmMble ANs 3alnThl 06LWECTBEHHbIX MHTEPECOB, NPY YCNOBUMK,
YTO 3TW UCKITKOYEHUS U OrpaHUYeHns He BCTynatoT B He060CHOBaHHOE NpOTUBOpEYne
€ nHTepecamu 6eHedunumapos [M 06bIYHBIM NPaBOM KOPEHHbIX [HapoAoB] U MECTHbIX
06LWMH] M He HaHOCAT HeOBOCHOBAHHOTO YLepba BbINMOMHEHNIO HACTOALLENO
AOKYMEHTa.

AnbmepHamueHbIl eapuaHm 2

Mpy peanu3auum HacTosILLEro AOKYMEHTa rocyaapcTBa-YneHbl MOTryT NPUHUMaTh
OrpaHVNYeHUs 1 UCKIMHOYEHMS], KOTOPbIE MOTYT BbiTb ONpPeaeneHsl B COOTBETCTBUN C
HaLMOHarnbHbIM 3aKOHOAATENLCTBOM, B TOM YKCHE SBMSATHCS YaCTbio 0BbIYHOTO
npasa.

1. B Toin Mepe, B Kakol HaLUMOHaNbHOE 3aKoHOA4ATENbCTBO pa3peLlaeT To Ui MHoe
OelCcTBME B OTHOLLEHUW NPOM3BEAEHUI, OXPAHSIEMbIX aBTOPCKMM NpPaBOM, 3HAKOB
1 CUMBOJIOB, OXpaHSieMbIX 3aKOHOAATENBLCTBOM O TOBAPHbIX 3HaKax, Unm
06bEKTOB, OXPaHSIEMbIX 3aKOHOAATENLCTBOM 06 MHTENNEKTyansHom
COBCTBEHHOCTM, Takoe AENCTBUE [He 3anpeLuaeTcsa/He AOMKHO 3anpeLLaTbesi]
HOpMaMW, KacaroLmmmncs oxpaHol TBK.

2. HesaBucKMMoO OT TOro, paspeLUeHbl nn YXe Takue OEencTBusa B COOTBETCTBUN C

nyHkTom (1), rocygapcTBa-yneHbl [0OMmKHbI yCTaHaBnMBaTb/yCTaHaBNMBAKOT]
[MoryT ycTtaHOBWTB] MCKIOYEHMS [, TakMe Kak UCKIOYEHWS] B OTHOLLEHWU:
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6eHedmumapamu; 1]

(e) [He ywemnsaeT He0BOCHOBAHHO 3aKOHHbIE UHTEPECHI BeHednLMapoB ¢
YYETOM 3aKOHHbIX MHTEPECOB TPEeTbUX NnL.]]

9.2 [Koraa cywectByeT 060CHOBaHHOE onaceHne NpuYNHEHUs
HenonpasMMOro Bpea, CBSA3aHHOIO C [COXpaHsaeMbiMy B TanHe] 1 [CBALLEHHbIMM]
TPaAMLMOHHBIMUY 3HaHMSAMW, [rocyaapcTBa-yneHsl]/[JoroBaprBatoLimMecs CTOpoHsbI] [He
MOryT yCcTaHaBnuBaTb)/[He yCcTaHaBnNuBatoT]/[He JOMKHbI YCTaHaBNMBATL] UCKITIOYEHNS
1 orpaHu4eHmns.]

Cneumaanble NCKNKO4YeHnA

9.3 [[B monomnHeHue K orpaHUYeHUAM 1 UCKMOYEHNSM, NpedycMmaTprBaeMbiv
nyHkToMm 1,] [rocygapctea-uneHsi]/[[JoroBapuBatoLnecs CTOPOHbI] MOTyT NPUHATL B
COOTBETCTBMU C HALMOHANbHbLIM 3aKOHOAATENbCTBOM HaAnexallne UCKNIoYeHNs nnm
OrpaHuyeHust B Creayowmx Lensx:

(@) ob6pasoBaHVe 1 06y4eHNe, HO He NPOBEAEHME HAY4HbIX UCCIe0BaHUN, B
pes3yrnbTate KOTOPbIX MPOUCXOAUT N3BNEYEeHNe Npubbiny unu JocTmxeHne
KOMMEPYECKNX Lienewn;

(b) coxpaHeHue, AeMOHCTpaLMs 1 Npe3eHTaunsi B apxmBax, ombnmorekax,
My3€esiX UnK yupexxaeHnax KynbTypbl B HEKOMMEPYECKMX LIENsIX, CBA3AHHbIX C
KyNbTYPHbIM Hacneavem, unv apyrix obLierocygapcTBeHHbIX Liensx; n

(c) B cnyyae HaumoHanNbLHOW YpesBblYanHOW CUTYaLUKn Unu Apyrux
UCKIMIOYMTENBHO CEepPbe3HbIX 0O6CTOATENBLCTB, ANA OXPaHbl 300POBbS
HacerneHvsa Unm oKpyXatoLlen cpeapbl [Mnu B cnyyasix UCNonb30BaHns B
rocyaapCTBEHHbIX HEKOMMEPYECKUX Liensx];

(d) [cospaHue opuUrMHanbLHOrO aBTOPCKOro NPOU3BEAEHUS HA OCHOBE
TPaANLMOHHBIX 3HaHWN];

(e) Ana UCKN4YeHna n3 oxpaHbl ANarHOCTUYECKNX, TepaneBTUYECKNX U
XUPYPrnyeckmx MeToaoB fievyeHnqa NIOEN U XKUBOTHbIX.

(a) obpaszoBaHus, 0Oy4YEHUSI U HAy4HbIX UCCMeN0BaHWN;

(b) coxpaHeHusi, HEMOHCTPaLUMM, UCCNEAOBaHUS U NPEe3eHTaLUMN B apxX1Bax,
6MbnunoTekax, Mysesix Unu NHbIX YYPEXKOEHMSIX KYNbTypbl;

(c) cospaHus NUTepaTypHbIX, XY4O0XKECTBEHHbLIX UM TBOPYECKMX NPOU3BEAEHU,
BAOXHOBISIEMbIX TPAANLNOHHBIMU BbIPAXXEHUSIMU KYIbTYPbl, OCHOBaHHbIX Ha
HUX WU 3aUMCTBOBAHHbIX U3 HUX.

3. locynapcTBO-YneH MOXET NPESYCMOTPETE UCKITOYEHUS U OFpaHuYeHus
NMOMMMO [0MYyCKaeMbIX MONOXEHUSAMU MYyHKTA (2).

4. ocynapcTBO-YneH npedycMaTpuBaeT/AoMmKHO NPeaycMoTPETb UCKIIOYEHUS U
OrpaHNYeHUsi B OTHOLLEHUW Cy4aiHOro MCMNosb30BaHWSA/MPUMEHEHNS/BKITHOYEHNS
OXpaHAEMOro TpaanLUMOHHOIO BblPaXXeHNUs KynbTypbl B ApYroe NpousseaeHue unm
Apyrve o6beKTbl U B OTHOLLEHWM CIy4YaeB, KOr4a Nonb3oBaTernb He 3Han Unu He
MMern pa3yMHbIX MPUYMH ObITb OCBEAOMIIEHHBIM O TOM, YTO TPaAULMOHHOE
BbIPaXXeHWe KynbTypbl HAXOAWUTCS NOA OXPaHOW.

AnbmepHamueHbil eapuaHm 3

[B cooTBeTCTBUU C 0Bs3aTENLCTBAMM, YCTAHOBNEHHBIMU B HACTOSILLEM
pokymeHTe,]/[lMpu peannsaumm HacToSLLEro AOKyMeHTa] rocygapCTBa-yrneHbl MOryT B
0CODbIX Cryvasix MPUHSATL UCKITIOYEHMUS] U OrPaHUYeHUs NMpU YCNOBUK, YTO Takme
WCKITIOYEHNS N OFPaHNYEHUst He BCTyNatoT B HEO60CHOBaHHOE NPOTMBOPEYME C
3aKOHHbIMK UHTEpecamun BeHedmUmapoB, NPUHMMAas BO BHUMaHUE 3aKOHHbIE
WHTEpeChl TPETbUX CTOPOH.

AnbmepHamueHbIl eapuaHm 4

O6Lwue ncknoyeHns

7.1 [[FocynapcTBa-uneHbl)/[JoroBapuBatoLmecs CTOPOHbI] [MoryT
NPUMEHATL][A0MKHBbI NPUMEHSATBL][MPUMEHSIOT] Haanexallune orpaHUyYeHns n

UCKIIOYEHNS, NpedyCMOTPEHHble HAaLUMOHanbHbIM 3aKOHOA4ATENbCTBOM, [NO
cornacosaHuio ¢ 6eHedmumapamu] [npu ydactum 6eHedrumapos] [,ipu ycnosuum, 4To
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OTO NonoxeHwue, 3a UCKIMHOYEHNEM NoAnyHKTa (C), He [A0MKHO
npuMeHsTeCA)/[NpUMeHseTcs] K TpaauLMOHHBIM 3HAHUSAM, OMUCaHHBIM B
ctaTbe 5(a)/5.1.]

9.4 HesaBuncrmo oT Toro, paspeLlUeHbl fn Yxxe Takme AeNCTBUSA B
COOTBETCTBMM C NYHKTOM 1, paspeLuaeTcs criegytoLee:

(a) ncnonib3oBaHne TpaanuMOHHbIX Bblpa)I(EHMVI KynbTypbl B y4pexaeHnax
KynbTYypbl, MPU3HAHHbLIX COOTBETCTBYIOLLMM HaLMOHaNbHbIM
3akoHOOaTes1IbCTBOM, apXnBax, o6ubnmoTekax, My3edX B HEKOMMepPYeCKMNX
Lenax, cBA3aHHbIX C KyNbTYpPHbIM Hacneanem, Unn nHolx Lenax B UHTepecax
obuwecTBa, B TOM 4Mcne Ans ero COXpaHeHud, AeMOHCTpauun, nccnengoBaHna
n npeseHTaunn; n

(b) cospaHMe opurMHanbLHOro aBTOPCKOro NPON3BEAEHNSI HA OCHOBE
TPaANLUMOHHBIX 3HaHMIA.]

9.5 [[He cywecTtByeT npasa, NO3BOMSIOLLErO [MCKMIOYNTL BO3MOXHOCTb
MCMNOMNb30BaHNsA APYruMun nuuamm] 3HaHui, kotopble:]/[lonoxeHnsa ctaten 5 He
NPUMEHSIIOTCS K MCMOMb30BaHMIO 3HAaHUI, KOTOpble:]

(&) ©6bInn co3gaHbl He3aBMCUMO [3a npegenamu obLwmuHbI 6eHednumapos];
unu

(b) [npaBomepHO] NPOUCXOASAT U3 UHBIX UCTOYHWKOB, YEM cpeaa
6eHedmumnapos.

(c) wm3BecTHbI [3aKOHHBLIM MyTeM] 3a npeaenamun o6LmHbI 6eHeduumapos.]
9.6. [OxpaHsieMble TpagULUUOHHbIE 3HAHWS HE CYMTAKOTCS NOABEPrHYBLUMMUCS
HE3aKOHHOMY MPUCBOEHMIO Y HEMPABOMEPHOMY MCMOMb30BaHWIO, ECIN 3TU

OXpaHdaeMble TpagUuLUNOHHbIE 3HAHUA Obinu:

(@) nony4eHbl U3 NeYaTHON NyGnukauuu,;

ucnonb3oBaHue [oxpaHsieMblX] TPAAWLMOHHBIX BbIPAXEHWA KynbTypbl:
(a) [obecneunBaet, korga aTO BO3MOXHO, NpusHaHue 6eHedunumapos;]

(b) [He HocKT ocKOPBUTENBLHOIO MNN YHUHMKUTENBHOIO Xapakrepa no
OTHOLLIEHMIO K BeHedmumnapam;]

(c) [cooTBeTcTBYyeT HOpMam NPaBOMEPHOro
MCMonb30BaHUA/006POCOBECTHOIO BeAeHUs Aen/0o6pocoBECTHON NPaKTUKK;]

(d) [He npoTMBOPEYMT HOPMaribHOMY MCMOMb30BAHWUIO TPAANLIMOHHbBIX
BbIPaXXEHWN KynbTypbl 6eHedmumnapamu; 1)

(e) [He ywemnsaeT HeoboCHOBaHHLIM 06Pa30OM 3aKOHHbIE UHTEPECHI
H6eHedrLMapoB C Y4ETOM 3aKOHHbLIX MHTEPECOB TpeTbux nuu,.]]
AnbmepHamueHbIU 8apuaHm
7.1 [[FocynapcTBa-uneHsi]/[JoroBapmBaoLLmMecs CTOPOHbI] [MoryT
NPUMEHSATB][AOMKHBI NPUMEHATL][MPUMEHSIOT] Haanexalume orpaHNYeHns n
UCKMIOYEHNS, MPeayCMOTPEHHbIE HaLuMOHanNbHbIM 3aKOHOA4ATENLCTBOM [,PY YCNOBUM,
YTO MCMONb30BaHWE [TV OrPaHNYEHNS UM UCKIMIOYEHNS]:

(a) orpaHmn4mnBatoTCcA onpeneneHHbiMn 0cobbiMu cny4vyadamu;

(b) [He [MewatoT] HOpManbHOMY [MCMONbL30BaHMWIO] TPAAULIMOHHBLIX
BbIP@XXEHWIN KynbTypbl 6eHedmumnapamu;]

(c) [He ywemnsoT He060CHOBaHHbLIM 06pa3oM 3aKOHHbIE UHTEPECHI
beHecmumapos;]

(d) [oBecneunBatoT, 4TOOLI [MCNONL30BaHNE] TPAAULIMOHHBIX BbIPaXXeHUN
KynbTypbl:

i. He 6bIJ10 0CKOPBUTENBHBIM UMW YHU3UTENbHBLIM AMS
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(b) nony4YeHbl OT OAHOTO UMW HECKOMbKMUX HOCUTESEN OXpaHSeMbIX
TPaAMLUMOHHBIX 3HaHWI C UX NpeaBapUTENbHOrO 0GOCHOBAHHOMO COrnacust Unu
0006peHNs 1 Npu UX yyacTuu; unu

(c) ecnu K NoNyYeHHbIM OXpaHAeMbIM TPAOULMOHHBIM 3HAHWUSIM
NPUMEHSIOTCS B3aMMOCOINIacoBaHHbIE YCNOBMS [AOCTYNa U COBMECTHOMO
nosb3oBaHus Bbirogamu] /[cnpaBeannBoi 1 copasmepHon KoMmneHcauuu],
KOTOpble ObiNM CornacoBaHbl C HALMOHANbHBIM KOOPAWHALMOHHBIM LIEHTPOM.]

9.7 [HaumoHanbHble opraHbl UCKIOYaoT U3 0XpaHbl TPaAULMOHHbIE 3HaHWS,
KOTOpbIE YXXe SIBMSATCS AOCTYMHLIMU LUMPOKOW ny6nvuke 6e3 orpaHuyeHnit.]

BapuaHT 3

B cootBeTCTBMU C 06A3aTENECTBAMM, YCTAHOBIEHHBIMW B HACTOSALLEM OOKYMEHTE,
rocygapcTtBa-yneHbl MOryT MPUHATL UCKIOYEHNS U OFPaHNYeHUs], KOTopble MOryT
6bITb ONpeaerneHsl B COOTBETCTBUM C HALMOHaNbHbIM 3aKOHO4ATENbCTBOM U
06bIYHBIM MpaBoMm.]

6eHepmLmapos;

ii. conpoBoXaasioCcb BO BCEX BO3MOXHbIX CltydadaXx npusHaHnem
6eHedmymapos;] n

iii.  [6bINO coBMecTnMO ¢ fO6pocoBECTHON NPaKTUKOW.]]]

[KoHey annbmepHamugHo20 8apuaHmaj

7.2  [acywecTByeT 060CHOBaHHOE OMaceHne NpPUYMHEHNS HeMonpaBMMOro Bpeaa
[cBSLLEHHBIM] 1 [coOXpaHsaeMbIM B TalHe] TPaaNLMOHHBIM BbIPaXEHUAM KynbTypbl,
[rocypapcTtBa-uneHbl]/[JoroBapmBatoLumecs CTOPOHbI] [He MOryT ycTaHaBnuBaTb)/[He
OOMKHbl yCTaHaBNMBaTb]/[He yCTaHaBNMBAaKOT] UCKITIOYEHUS 1 OrpaHnYeHns.]

CneumanbHble UCKITIYeHUs

7.3 [[C y4yeTOM orpaHunyeHunin, npegycMoTpeHHbIX nyHkTom 1,]/[Kpome Toro,]
[rocypapcTBa-uneHbl]/[doroBaprBatoLmMecs CTOPOHbI] [MOryT NpuHMMaTh] [LOKHbI
NPUHMMaTh] [MPUHMMAaIOT] Haanexalune orpaHNYeHNs NNy UCKIMIYEHNs B
COOTBETCTBMM C HaLMOHarNbHbIM 3aKOHOA4ATENBCTBOM UMK, COOTBETCTBEHHO,
[HocuTenen)/[BnapenbLeB] opurnHanbHbIX NPOU3BEAEHNIA:

(a) [B MHTEepecax obpas3oBaHus, 0by4eHUs U HAaYYHbIX UCCIELOBaHUMN,
NMPOBOAMMBIX B pamkax obLleHaLMoHanbHbIX MPOTOKOMOB, UCKIoYas
criy4awm, Korga 310 MMeeT CBOMM pe3ynbTaToM M3BriedeHve npmbbinv unu
OOCTUXEHNE KOMMEPYECKUX Lienen;]

(b) [B MHTEpecax coxpaHeHus, [aemMoHCTpauun] u NpeseHTauun B
apxuBax, 6ubnumoTekax, My3esix U UHbIX YUPEXOEHNUAX KyNbTypbl,
NpU3HaBaeMbIX HaLMOHaNbHbIM 3aKOHOAATENBLCTBOM, B HEKOMMEPYECKMX
Liensix, CBA3aHHbIX C KYIIbTYPHbIM HAacneaneMm, Unm B UHbIX LEnsx,
oTBeYarLMX 06LECTBEHHBIM MHTEPECAM;]

(c) [B MHTEpPECax co3aaHnsa OpUrMHanbHOro [aBTOPCKOro]
npov3BeAeHUsl, BOOXHOBIIEHHOrO TPaANLMOHHBIMY BbIpaXXeHUAMU
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KynbTypbl UM OCHOBAHHOIO HAa MOTUBAX, 3aMMCTBOBaHHbIX U3
TPaAWLUMOHHbBIX BblpaXKeHUid KynbTypbl;]

[HacTosiwee nonoxeHne [He NnpumeHseTcal/[He AOMKHO NPUMEHATLCH] K
[oxpaHsiembiM] TPAAVLMOHHBIM BbIPAXEHWUAM KyNbTypbl, yTOMUHAEMbIM B
ctatbe 5.1.]]

7.4

[HesaBucumo oT TOro, paspeLleHbl nu yXe Takue [EencTBus B COOTBETCTBMUM C

nNyHKTOM 1, [QOMKHO paspellaTtbcs][paspeLlaeTcs] cneayouee:

7.5

() [ucnonb3oBaHWEe TPAOWLIMOHHBIX BIPAXEHWI KYNbTYpbl B Y4PEXAEHNAX
KyNbTypbl, MPU3HAHHbIX COOTBETCTBYHOLLMM HALWOHaNbHbIM
3aKoHOAaTENbCTBOM, apxmBax, bubnunortekax, My3esx, B HEKOMMEPYECKMNX
Lensx, CBA3aHHbIX C KyNbTYPHbIM HacneameM, Ui MHbIX Lensax, OTBeYalLLmX
00LeCTBEHHBIM MHTEpPECaM, B TOM YUCTIE AN UX COXPaHeHus,
[aeMoHcTpauuu], nccnegoBaHmsa U NpeseHTaumm;]

(b) cospaHve opuriHanbHOro [aBTOPCKOro] Npon3BeaeHns, BOOXHOBIIEHHOTO
TPaAWULMOHHBIMU BbIPAXXEHUAMM KyNbTypPbl UM OCHOBAHHOTO Ha MOTMBAX,
3aUMCTBOBAHHbIX 13 TPAAULMOHHbIX BbIPAXKEHWUI KYNbTYpb;]

(c) [vcnonb3oBaHve/MpUMEHeHNe TPaAMLMOHHOTO BbIPaXEHUS KynbTypbl,
MOMYYEHHOro [3aKOHHBLIM 06Pa3oM] U3 NHBIX NCTOYHMKOB, HEXENK
GeHedmumapsbl; U]

(d) [ncnonb3oBaHve/npUMEHEHWE TPaAULMOHHOMO BbIPAXEHUST KynbTypbl,
3HaHWe O KOTOPOM MOSYYEHO [3aKOHHBIM MyTeM] HE U3 OBLLMHBI
6eHedmumapos.]]

[[3a ncknioyeHnem oxpaHbl OT PacKpbITUA TPAAMLMOHHBIX BbIPaXKEHUA

KynbTypbl, COXpaHsaeMbIX B TaHe], B TON Mepe, B KaKOoW TO Ui NHOe AeNCTBUE B
OTHOLLEHMM NPON3BEAEHNI, OXPAHSIEMbIX [MpaBaMU MHTEMNEKTyanbHON
cobcTBeHHOCTH [,BKItovas]])/[aBTopckoe nNpaBo, 3HAKOB MMM CUMBOJIOB, OXpPaHsieMbIX
3aKOHOLATENbLCTBOM O TOBAPHbIX 3HAKaX, N306peTeHUit, OXpaHAEMbIX NaTeHTamMu,
UINN None3HbIX MOAENEN U NPOMBbILLNEHHBLIX 06Pa3L 0B, OXpaHsiEMbIX NpaBaMu Ha
NpoMbILWNEHHbIE 06pasLbl, JOMYCKAETCH HAUMOHambHbIM 3aKOHOAATENbCTBOM, Takoe
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JelncTBme [He JOIMKHO 3anpelaTtbes]/[He 3anpeLlaeTcs] Hopmamu, perynmpyowmnmm
OXpaHy TPaAULMOHHBIX BblpaXKeHU KynbTypbl].]

CTATbA 10
CPOK OXPAHbI

[FocynapcTBa-yneHsl]/[[JoroBapuBatoLmecsi CTOPOHbI] MOTyT ONpeaennTb
Haanexallnin CpoK_oXpaHbl NpaB/TPaAMLNOHHBIX 3HAHWUI B COOTBETCTBUU CO
[cTaTben 5/,[ koTopas [MoxeT] [qormkHa ocyLecTBNATLCS)/[ocyLlecTBNsSeTCs] 4o Tex
nop, Noka TpaaunLMOHHbIE 3HaHUSA OTBEYalOT/yAOBNETBOPSAOT [KpUTEPUSM
oxpaHocnocobHocTu] cornacHo ctaTee [3]/[5].]]

[CTATbA 8]
[CPOK [OXPAHDIJ/[BALLATbI]
Bapuarm 1
8.1 [FocynapcTBa-uneHbl)/[JorosapmBatoLimecs CTOPOHbI] MOTYT ONpeaenuTb

Haganexalnin CPoK oXpaHbl TPAAULIMOHHBIX BbIPaXXeHWI KynbTypbl/AENCTBUSA NpaB Ha
TPaaMLMOHHbBIE BbIPaXEHUS KyNbTypbl B COOTBETCTBMU C [HACTOALLUM
[ookymeHTOM]/[[KOTOPBIN MOXET AENCTBOBATL] [KOTOPLIV AOMKEH
AeNCcTBOBaTb][KOTOPbLIV AECTBYET] A0 TEX NOp, Noka TPaAMLMOHHBbIE BbipaXeHns
KynbTypbl OTBEYatoT/yA0BNETBOPSAIOT [KpUTEPUAM OXPaHOCNOCOBHOCTH],
YCTaHOBJIEHHbIM HACTOSILLMM [JOKYMEHTOM], 1 No cornacoBaHuto ¢ 6eHeduumnapamn.]]

8.2 [FocynapcTBa-uneHbi)/[doroBapvBatoLmMecs CTOPOHbI] MOTyT YCTaHOBUT,
YTO OXpaHa TPaAMLMOHHBIX BbIPAXKEHUIA KyNbTypbl OT N060ro nckaxeHwms,
M3BPALLEHUS UINN MHOTO N3MEHEHNS UMW HapyLLUEHWs, COBEPLLAEMOrO C LieMbio
HaHeceHus UM yuiepba nnn HaHeceHus ywepba penyTaunm nnu NpecTmky
BeHednLMapoB UNMN PErnoHy NX NPOUCXOXAEHUS, [OormkHa sBnsaTecA)/[aBnseTcs]
6eccpoyHo.

BapuaHm 2

8.1 [FocynapcTBa-uneHbl]/[JoroBapmBatoLLmMecs CTOPOHbI] obecneunBatoT
oxpaHy 06bEKTOB, O KOTOPbIX MAET peyb B HACTOSLLEM [JOKYMEHTE] 40 Tex nop, noka
B OTHOLLEHUN B6eHemLmMapoB oxpaHbl NPOAOIMKaET AEACTBOBATb OOBbLEM OXpaHbl,
npeaycMOTPEHHbIV cTaTben 3.

Bapua+rm 3

8.1 [[FocynapcTBa-yuneHbl]/[JoroBapvBarLimMecs CTOPOHbI] MOTYT ONpPeaenuThb,
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YTO CPOK OXPaHbl TPAANLIMOHHbIX BbIPaXXEHU KyNbTypbl, N0 KpaiHen Mepe B
OTHOLLUEHWMN NX UMYLLLECTBEHHBIX acreKkToB, [forKeH OblTb
orpaHunyeHHbIM]/[orpaHnymBaeTca.]]

CTATbA 11
®OPMAIBHOCTH

BapuaHT 1

[FocynapcTBa-uneHsbl]/[JoroBapmBatoLLmMecs CTOPOHbI] [HEe AOMKHbI
obycnosnmeaTb]/[He 06ycnoBnMBaoT] OxpaHy TPaANLMOHHBLIX 3HAHUI HUKaKUMK
dopmanbHOCTAMM.

BapuaHT 2

[[FocynapcTBa-yneHsl]/[[JoroBapuBatoLimecsi CTOpoHbl] [MoryT TpeboBaTh] [TpebytoT]
cobnoageHus psaa popmanbHocTeln ansg obecnevyeHms oxpaHbl TPaAWLNOHHBIX
3HaHWN.]

BapuaHT 3

[OxpaHa TpaguuUMOHHbIX 3HaHWUIA cornacHo ctaTtbe 5 [He fomkHa ObiTb
obycnosneHa]/[He obycnosneHa) HUKaknumu popmanbHocTaMu. OgHaKo B MHTEpecax
TpPaHCNaPEHTHOCTM, HAOEXHOCTU U COXPaHEHWUSI TPAAULMOHHBIX 3HAHWUIA
COOTBETCTBYIOLLUIA HALIMOHATbHbIA OpraH (v opraHbl) UNM MeXnpaBUTENbCTBEHHBIN
pervoHanbHbIN opraH (Mnm opraHbl) MOXeT BECTU PeecTpbl UK NHbIE 3anucu
TPaAOULMOHHbBIX 3HAHWUI Anst 06neryeHnst oxpaHbl COrnacHo cratbe 5.]

[CTATbA 9]
SOPMANBHOCTH
Bapuarm 1
9.1 [B kauecTBe obuiero npasunaj [rocygapcraea-

yneHbl]/[JoroBapuBatoLLmecs CTOPOHbI] [He JomkHbI 0bycnosnueaTtb)/[He
06ycrnoBnMBatoT] oXpaHy TPaaMLMOHHbBIX BbIPaXeHWU KyNbTypbl HUKaKnMm
hopManbHOCTAMMN.

Bapua+rm 2

9.1 [[FocynapcTBa-uneHsi]/[JoroBapmBaroLLmMecs CTOPOHbI] [MoryT TpeboBaThb)
TpebyroT cobnioaeHns paga dopmansHoCTen Anst obecneyeHms oxpaHbl
TPaAMLIMOHHbIX BbIPAXEHWUIN KynbTypbl.]

9.2 HesaBuncrMo OT NoNoXeHun nyHkTa 1, [rocygapcTso-
yneH)/[JoroBapvBatoLLiasicst CTOpoHa] He BnpaBe obycnoBnuBaTb OxXpaHy
TPaaWLIMOHHbIX BbIPAXEHWI KyNbTypbl, COXpaHSEMbIX B TaliHe, KakuMu-nmbo
dopmanbHOCTAMU.

CTATbA 12
MEPEXOOHbLIE MEPbI

12.1 HacTosilume nonoxeHns [BOMKHbI NPUMEHATLCSA]/[MPUMEHSIOTCA] KO BCEM
TPaAULMOHHBIM 3HAHWUSIM, KOTOPbIE HA MOMEHT BCTYNNEHUSA B CUMY AaHHbIX

[CTATbA 11]
[MEPEXOOHLIE MEPLI

111 HacToswmn [gokymeHT] [fomkeH npumeHaTbes]/[mpumeHseTcs] ko Bcem
TPaAMLMOHHBLIM BblpaXEHMAM KYNbTypbl, KOTOPblE HA MOMEHT BCTYNNeHUs
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NONOXEHWIN YOOBMNETBOPSIOT KPUTEPUAM, U3NOXKEHHBIM B cTaTbe [3]/[5].
®akynbmamusHoe 0obasneHue

12.2 [[FocyaapcTBa-uneHsbl]/[JoroBapusaowimecs CTOPOHbI] [AOMKHbI
npeaycMoTpeTb)/[npegycmatpuBatoT] [Heobxoaumble mepbl Ang obecneyeHusi] Toro,
4YTOGbI HE NOCTpagany [Mpu3HaBaeMble HaLMOHaNbHLIM 3aKOHO4aTENbLCTBOM] NpaBa,
yXe npnobpeTeHHbIE TPETBMMU NLIAMU B COOTBETCTBUM C €70 HALMOHANbHbIM
3aKOHOLaTENbLCTBOM U MEXAYHapOL4HO-NPaBOBbIMIN 0693aTeNbCTBAMM.

AnbmepHamusgHbIl 8apuaHm

12.2 [[MocyaapcTBa-yneHsbl)/[[JoroBapusatoLmecsi CTOPOHbI] [AOMKHbI
obecneunTb]/[o6ecneunBatoT], 4TOOLI NPOAOIMKAOLLMECS aKTbl B OTHOLLEHUN
TPaAWLMOHHBIX 3HAHWI, KOTOPbIE Havyanu coBepLlaTbCs A0 BCTYMMEHUS B cuny
HacToALero [foKyMeHTa] n KoTopble 6binu Obl 3anpeLleHbl UM KOTopble UHBIM
obpasom perynuposanucb 6bl AaHHbIM [JOKyMeHTOM], [Bbinv NprBeAeHsbI B
COOTBETCTBME C 3TVMM MOSIOKEHNAMU B TEYEHWEe pa3yMHOro nepvoga BpeMeHun nocne
ero BCTynneHus B cuny[, npu ycrnosun cobniogeHns paHee gobpocoBecTHO
nprvobpeTeHHbIX NpaB TPETbMX NNL]/MOrny coBepLuaTbCs 1 ganeel.

AnbmepHamueHbIl eapuaHm

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-
uneHbl]/[[oroBapuBatoLLMecs CTOPOHbI] [AomkHbl 06ecneyunTb)/[obecneunBaioT],
4YTOObI:

(@) moboe nuuo, KOTOPOE A0 MOMEHTA BCTYMNIIEHNSI B CUITY HACTOSILLLErO
[OKYMEHTa Hayaro Mcrnonb3oBaTb TPAAULIMOHHBIE 3HAHUSI, MOMNYYUB K HUM
3aKOHHbIV JOCTYM, MOFMO NPOAOKaTh TaKoe UCMOMb30BaHWE TPaaULIMOHHBIX
3HaHWW[, Npn ycrnoBun cobniogeHns npaea Ha KOMNeHcaumiol;

(b) Ha aHanNoOrMYHbIX YCrOBUSIX TAaKOe NPaBO MCMOb30BaHUS UMeNo nioboe
N1LO, KOTOPOE CyLLEeCTBEHHBIM 06Pa3oM MOATOTOBMIIOCH K UCMOMb30BaHMIO
TPaAULIMOHHBIX 3HAHUN;

[ookymeHTa)] B cuny yaoBneTBOPSAOT KPUTEPUAM, U3MOXKEHHBIM B HACTOALLEM
[nokymeHTe].

11.2 Bapuarm 1: [[FocymapcTtea-yneHbl]/[[JoroBapuBatoLLnecss CTOPOHbI]
[oonmkHbI 06ecnevmBaTh)/[06ecneynBaloT] ocyLlecTBneHne npas, NPMobpeTeHHbIX
TPETbNMU CTOPOHaMM Ha OCHOBaHWW HaLMOHAarbHOro 3akoHoAaTenscTea Ao
BCTYMNIEHWS B CUMY HacTosALero [qokymeHTa]].

11.2 BapuaHm 2: [encTBMA B OTHOLLEHUN TPAAMLMOHHBIX BbIPaXKEHWUI
KynbTypbl, HA4aTble 4O BCTYNSIEHNS B CUMY HAcTOSALLEro [AoKyMeHTa] u He
Aonyckaemble Unn nHbIM obpasom perynupyemble [AOKyMeHTOM], [[A0mKHbI BbITb
npvBeaeHbl] [NpYBOAATCS] B COOTBETCTBME C HACTOALLUMM [JOKYMEHTOM] B TeYeHue
pasyMHOro nepnofa BPeEMEHM Nocne ero BCTYNNeHUs B CUIYy C Y4ETOM MOMOXEHNN
nyHkta 3)/[[aomkHbl BbITb pa3pelueHsbl]/[pa3peLuatoTcs]].

11.3 B cnyyae TpagnLMOHHbIX BbIpaXXeHWI KynbTypbl, KOTOPbIE MMEKT 0CObYH0
3HauYMMOCTb AN 6eHedULMapOB 1 KOTOpbIe ObINV BbIBEAEHbBI U3-MOL KOHTPONSA TakuX
6eHedmumapoB, gaHHble 6eHeduumapbl [A0MKHbI MMeTb]/[MMeL0T] NpaBoO BHOBb
BCTYNUTb BO BriafieHNe Takumu TPaaMLUMOHHBIMU BbIPaXXEHUAMU KyTbTypbl.]
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(c) BbILEN3NOXeHHOe He AaBano nNpasa UCMoMb30BaTb TPAANLIMOHHBIE
3HaHWA C HapyLUeHneMm ycrioBui, KoTopble 6eHeduLmap MOXeT BbIABUHYTb B
KayecTBe ycrnosum goctyna.]

[CTATbA 13
CBA3b C APYTMMU MEXKOYHAPOOHbLIMW COIMALLEHWAMA

13.1 HacToswmii JOKYMEHT [QOMmKeH ycTaHaBnuBaTb)/[ycTaHaBnuBaeT]
B3aVMOMOAAEPKUBAIOLLYIO CBA3b [MexXay [MpaBaMun MHTENNeKTyansHowm
CcoBCTBEHHOCTN [NaTeHTHbIMW NpaBamu] [, OCHOBaHHBLIMWU HENOCPEACTBEHHO HA)
[cBA3aHHBIMUK €] [MCNONB30BaHWMM] TPAAULMOHHBIX 3HaHUA N COOTBETCTBYHOLLUMM
[oenicTBYOWIMMUM] MEXAYHAPOAHBIMU COrfaLLEHUAMN N JOrOBOPamMu.]

[13.2 Hukakvne nonoxeHus HacTosiLLero AOKYMeHTa He JOSMKHbl TONKOBaTbCA Kak
NPUYMHSIOLWLME BPES UNN HAHOCcsALLME yepb npaBam KOPEeHHbIX [HapoaoB],
3akpenneHHbiM B [eknapaunm Opranmnsaunmn ObbeagmHeHHbIX Hauuin o npaBax
KOPEHHbIX HAapo4oB.]

[13.3 B cnyyae npaBoBOW KONNU3UM NpaBa KOPEHHbIX [HapoaoB], 3aKpenneHHbIE B
YNOMSAHYTOM AeKnapauun, UMEIOT NPenMyLLEeCTBEHHYIO CUIY, U MpK no6om
TONKOBaHMM HEOOXOAMMO PYKOBOACTBOBATLCS MOMIOXEHUAMN 3TOW Aeknapaumn.]

[CTATbS 12]
[CBSA3b C [APYMMW] MEXXOYHAPOIHbLIMWA COTNALLEHMSIMM

12.1 [FocymapcTtBa-yneHsl])/[JoroBapuBatoLmecst CTOpoHbl] [0683aHbI
NPUMEHSATL)/[MPUMEHSIOT] HaCTOALWMIA [AOKYMEHT] Takum 06pa3om, 4Tobbl OH
AencTeoBarn [B3anMonoaaepxusaoLwmm obpasom] ¢ [apyrmmu] [gencteyowmmm]
MeXAyHapoaHbIMU COrnaLleHnaMun.]

[12.2 Hukakne nonoxeHnsa HACTOALLEro JOKYMEHTa He MOryT/A0MmKHbl ObITb
MCTONKOBAHbI Kak ymManstoLme nnv oTMeHsoLLme npasa, KoTopbIMU KOPEHHbIe
[Hapoapl] nn MmecTHbIE 06LWMHBI 06naaatoT B HacTosLLee BPeMS Ui KOTOPbIE OHU
MoryT nprvobpecTtu B Byayliem, a Takke npasa KOPeHHbIX [Hapoaos],
nposo3rnalieHHble B [leknapauun Opranusaummn O6beanHeHHbIX Haumin o npaBax
KOPEHHbIX HapOoOB.

[12.3 B cnyyae npaBoBOI KONNM3MKN NpaBa KOPEHHbIX [HapoaoB], 3aKpenneHHbIe B
BbILLEYNOMSAHYTOW AeKknapaumu, UMelT NPeuMyLLIECTBEHHYIO Cuiy, 1 nNpu nodom
TONKOBaHUM HEOBXO0AMMO PYKOBOACTBOBATLCS MOSNIOXEHNAMM 3TON Aeknapaumm.]

CTATbA 14
HEYMAJNEHWE MNMPAB

HuyTO B HacToSALLEM JOKYMEHTE HE MOXKEeT OblTb MCTONKOBAHO Kak yMansiowee Unm
npekpatiatoLiee npasa, KOTOPLIMU KOPEHHbIe [Hapoabl] UM MECTHbIe OBLLVHbI
obnagatoT B HAcTosILLEee BPeMs UMK KOTOpble OHU MOryT npuobpecTn B ByayLiem.
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[CTATbA 15
HALIMOHATNBHbIV PEXKM

[Bo3amoXHOCTb NONb30BaTbCA NpaBaMu 1 Bbiro4aMu, BbITEKAKOLLMMW N3 OXPaHbl
TPaOULMOHHBIX 3HAHWU B COOTBETCTBMU C HALMOHANbHLIMU/BHYTPEHHUMU Mepamm
WIK 3aKOHaMW, KOTOpble BBOAST B AENCTBME HACTOALME MeXOYHAaPOaHbIe
nonoxexusi, [normkHa obecneunBaTbes)/[o6ecneynBaeTcsi] BCeEM NPaBOMOYHbIM
6eHedmmapam, KoTopble SBMAITCS rpaxxaaHamum [rocyaapcTsa-
uneHal/[[JoroBapuBatoLLeicsi CTOPOHbI] [COOTBETCTBYIOLLEN CTPaHbl] U NOCTOAHHO
NPOXUBAIOT B HEM, KaK 3TO onpeaenseTcs MexayHapoaHbiMu obs3aTenscTBamy unm
[0roBopeHHocTAMU. [MpaBOMOYHbIE MHOCTpaHHble 6eHeduumapbl [OMKHbI
nonb3oBaTbCA]/[NoNb3yTCA] TEMM Xe NpaBaMu 1 Bbirogamu, 4To n 6eHedmumapsl,
KOTOpble ABMNSATCA rpaXgaHammn CTpaHbl OXpaHbl, @ TaKkKe NpaBamMu 1 BbIrogamu,
0co60 nNpeaocTaBNAEMbIMU HACTOALLMMU MEXAYHAPOAHBIMU NOMNOXEHNAMN. ]

AnbmepHamusgHbIl 8apuaHm

[MpaxpaHe [rocypapcTBa-uneHa]/[JoroBapmBaoLLENCcs CTOPOHbI] MOTyT
paccuuTbiBaTh NULLb Ha TO, YTO MPeAOCTaBeHHas UM OxpaHa OyaeT aKBMBaneHTHa
OxpaHe, obecrneyeHne KOTOPOK NpeanonaraeTcs HacTOALMM AOKYMEHTOM Ha
TeppuTOopuM Apyroro [rocyaapcrea-vneHal/[JoroBaprBaloLLencsa CTOPOHbI], HECMOTpPS
Ha To, YTO 3TO [rocyaapcTBo-uneH)/[[JoroBapmBatoLiasicss CTOpoHa] npegycmaTpusaeT
ONsi CBOMX rpaxxaaH Gornee WupoKyk oxpaHy.]

[KoHey anbmepHamueHo20 eapuaHmaj
AnbmepHamueHbIl eapuaHm

[B oTHOLWEHNM TPaaULMOHHBIX 3HAHUW, KOTOPbIE COOTBETCTBYIOT KPUTEPUAM,
M3noxeHHbIM B cTaTbe 31, kaxxgoe [rocyaapcTeo-yneH]/[[JorosapusatoLascs
CTOpPOHa] Ha CBOEN TeppuTOopUM [QOImKHa NpenocTaBuTb]/[npegocTaBnseT]
6eHedmLmapam oxpaHbl, onpeaeneHHbIM B cTaTbe 4, YneHbl KOTOPbIX SBMNSTCS B
nepByto ovepeb rpaxaaHamum noboro gpyroro [rocynapcrea-
yneHa)/[JoroBapuBaroLLencsi CTOPOHbI] UM MOCTOSTHHO MPOXUBAKOT Ha UX

[CTATbA 13]
[HALMOHAMNBHBI PEXM

B oTHoweHun oxpaHbl, NpegyCMOTPEHHON HACTOALWMUM [AOKyMEeHTOM], [kaxaoe
rocygapcteo-uneH]/[kaxaasn JoroBapusatoLlascsa ctopoHa] [gomkHo[a]
npepoctaenaTe)/[npegoctasnsaeT] 6eHeduumapam, ABNAOLMMCS rpaXgaHamm
[opyroro rocynapctea-yneHa)/[apyrov [JoroBapmBatoLLEencsi CTOPOHbI] pexum,
ABNAIOLUIACS HE MeHee BNaronpusTHLIM, YEM PEXMM, KOTOPbIA OHO NpeaocTaBnseT
OeHedmLMapam, SBNSAIOLLMMCS ero COGCTBEHHLIMU rpaxaaHamu. ]

[ANbTEPHATVBHLIE BAPUAHTLI CTATEN 8, 9, 10, 11 U1 13
OTCYTCTBYIOT]
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TEPPUTOPUM, TAKOW JXe PeXnM, Kakol OHa NpefocTaBnseT GeHedmumapam —
COBCTBEHHBIM rpaXkgaHam.]

[KoHey anbmepHamueHo20 eapuaHmal)

[CTATbS 16
TPAHCTPAHUYHOE COTPYIHUYECTBO

Ecnv ogHu 1 Te xe [oxpaHseMble] TPaAULIMOHHbIE 3HAaHWUS [CornacHo cTaTbe 5]
HaXOAATCH Ha TEPPUTOPUM HECKOSbKMX [rocydapcTe-yuneHos]/[JoroBapvBatoLumxcs
CTOPOH], UM MMU NOMb3YTCA HECKOMNBKO KOPEHHBIX U MECTHbIX OBLLMH B HECKOMBKNX
[rocynapcTtBax-uneHax]/ [[JoroBapuBaroLmxca CTopoHax], 3Tu [rocyaapcTBa-yneHsbl]/
[doroBapuvBatoLmecs CTOPOHbI] [A0MKHbI CTPeMUTbCH]/[CTpeMATCs] coTpyaHMYaTh
APYr C ApYroMm, B 3aBUCMMOCTUN OT 06CTOSTENBCTB, C MPVBREYEHNEM
COOTBETCTBYHOLLMX KOPEHHBIX U MECTHbIX OOLLMH, KOrAa 3TO NPUMEHUMO, B LIeNsX
BbINONHEHMWS MOMOXEHU HacTosLwero [AokymeHTa].]

[CTATbS 14]
[TPAHCTPAHVUYHOE COTPYAHUYECTBO

B Tex cnyyasx, korga [oxpaHseMble] TpaaMUMOHHbIE BbIpaXeHWs KynbTypbl
HaxoAATCs Ha TeppUTOpMM pasHbiX [rocyaapcTe-uneHos]/[JoroBapmBatomxcs
CTOPOH], Takue [rocygapcTtea-yneHsl]/[[JoroBapuBatolnecsi CTOpoHbI] [AOMKHbI
coTpyaHu4aTh)/[coTpyaHMYaloT] APYr C APYrOM B pELUEHNM BONPOCOB, OTHOCSLUMXCS K
[oxpaHsiembIM] TpaHCrpaHWYHbLIM TPaAULMOHHBIM BbIPAXEHUAM KyNbTypbl.], npu
y4yacTum, B COOTBETCTBYIOLLMX CryYasX, 3aMHTepecoBaHHbIX KOPEHHbIX [HAapodoB] 1
MECTHbIX OOLLMH, B LiensAx peanvsauuy HacTosLwero [AokymeHTal.]

CTATbA 15
[HAPALLUMBAHME NOTEHUMANA U MNMOBbLILWLWEHNE OCBEOOMNEHHOCTU

15.1 [FocynapcTtea-uneHbl]/[JoroBapuBatoLnecs CTOPoHbI] [OMKHbI COTpyaHMYaTh)/
[coTpyaHuyatoT] B HapalymBaHMm NoTeHUnana n pa3snTumn kaapoBbiX PecypcoB, B
YacTHOCTM NoTeHUMana n pecypcos 6eHeduLmapoB, a Takke B pa3BuUTuu
WHCTUTYLIMOHArbHOro noTeHumana ans adpdeKTMBHOW peanu3aummn HacTosILLEero
[ookymeHTa].

15.2 [FocynapcTtea-uneHbl]/[JoroBapuBaioLwmnecs CTOpoHbI] [AOMmKHBLI NpefocTaBnaTs)/
[NpenocTaensaioT] HeO6X0AMMBIE pPECYPChl KOPEHHBIM [HAapOAam] 1 MECTHBIM
obwuHaM n 06beaMHSIOT C HUMK yCunus B paspaboTke NPOeKToB B 06nacTtu
HapalMBaHWsa noTeHumana ¢ KOpeHHbIMU [Hapoaamu] U MECTHBIMU OBLLMHaMW,
OPVEHTUPOBAHHBIX HA Pa3BUTME HaAnexalmx MexaHn3moB 1 METOAOB, TakMX Kak
HOBbIE 3NEKTPOHHbIE 1 y4ebHble MaTepuarbl, OTBeYalLLMe COOTBETCTBYIOWLUM
KynbTypHbIM TpeboBaHnAM 1 paspaboTaHHbIe NPU MONTHOM U AeATENbHOM y4yacTum
KOPEHHbIX HAPOAOB 1 MECTHbIX OOLLMH 1 MX OpraHM3aumin.
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15.3 [[FocynapcTBa-4neHsbi)/[JorosaprBatoLimecs CTOpOHbI] [AomkHbl obecneunBats)/
[o6ecneunBatoT] nonHoueHHoe yyacTue 6eHednLMapoB 1 OPYrnx COOTBETCTBYHOLLNX
3aUHTEPEeCcOBaHHbIX CTOPOH, BKMNOYas HENPaBUTENbCTBEHHbIE OpraHu3auum n
YaCTHbIN cekTop.]

15.4 [FocypapcTBa-uneHbl]/[doroBapmBaroLmMecs CTOPOHbI] [BOMKHbI
NpuHUMaTb]/[MpUHMMatoT] Mepbl A8 NOBbILLEHUS OCBEAOMIIEHHOCTU O [JOKYMEHTE, ]
W, B YAaCTHOCTW, Pa3bsICHATbL NOMb30BaTENSIM U HOCUTENAM TPaAMLNOHHBIX
BbIPaXXEHWIN KyNbTypbl X 00513aHHOCTK, NPEayCMOTPEHHbBIE HACTOSLLMM
OOKYMEHTOM.]

[KoHeL, npunoXeHnsa n oKymMeHTa]




