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Tpuauatb YeTBepTana ceccus
JKeHeBa, 12-16 utoHa 2017 r.

CBOJHbIN AOKYMEHT, KACAKOLMNCA MHTENNEKTYANBHON
COBCTBEHHOCTWU N TEHETUYECKNX PECYPCOB

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoei TpuauaTon ceccun, coctossluenca 30 masa — 3 noHa 2016 r. B XKeHese,
MexnpaButenbCcTBeHHbIN koMuTeT BOMC no nHTennekTyanbHOm coOOCTBEHHOCTH,
TPaAULMNOHHBIM 3HaHUAM 1 donbknopy («KomuteT») paspaboTtan Ha OCHOBE AOKyMeHTa
WIPO/GRTKF/IC/30/4 HOBbIV TeKCT, 03arnaBneHHbin « CBOAHbIN AOKYMEHT, KacaroLnica
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU N FreHeTUYEeCKMX pecypcoB Rev. 2». KomuteT noctaHoBwun,
4YTO MO OKOHYaHuK ceccun 3 noHa 2016 r. aToT TekcT OyaeT npenpoBoxaeH KomuTeTy Ha ero
TpuauaTb YeTBEPTON Ceccum, Kak aTo npegycmoTpeHo maHgaTtom Komuteta Ha 2016-2017 rr. n
nporpammon pabotbl Ha 2017 r., copepxawmummucsa B aokymeHte WO/GA/47/19.

2. TekcT «CBOAHbBIN AOKYMEHT, KacatoLWMNCa NHTENNEKTyanbHON COOCTBEHHOCTU U
reHeTM4ecKknx pecypcoB Rev. 2», pa3paboTaHHbIn Ha TpuauaTon ceccum Komutera,
npunaraeTcs K HacTosLWeMy JOKYMEHTY.

3.  Komumemy npednazaemcs
paccmompems OOKyMeHm,
codepxkawyulics 8 MPUSIOXKEHUU, KaK
3mo npedycMompeHo e2o
maHOamom Ha 2016-2017 ea., eco
npoepammoll pabomesi Ha 2017 2. u
peweHuUeM ro rnyHKkmy 7 nogecmku
OHS, MPUHSIMbIM Ha e20 mpuduamolti
ceccuu, 0 YeM wira peyb 8bllle.

[MpunoxeHune cnegyeT]
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MPUNTOXEHNE

CBOAHbLIN AOKYMEHT, KacaroLWMNCS UHTESSIeKTyallbHOMN
COOCTBEHHOCTU U FreHEeTUYECKUX PecypCcoB: BTOPOM
nepecMoOTPEeHHbIN BapuaHT

(no cocTosiHUO HAa MOMEHT 3aKkpbIiTusa 30-u ceccun MKIP
3 nroHna 2016 r.)
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CNMUCOK TEPMUHOB

[TpaauUMOHHBLIE 3HAHUA, CBA3aHHbIE C FreHETUYECKUMU pecypcamm
BapuaHT 1

«TpagnuNOHHbIE 3HAHWS, CBA3aHHbIE C reHEeTUYECKMMU pecypcaMmny O3Ha4YatoT 3HaHuS,
KOTOpble HOCAT AMHAMMUYHbLIN 1 pa3BUBAOLLMIACA XapaKTep, BO3HMKAIOT B TpaaULUMOHHOM
KOHTEKCTE, KOMNEKTUBHO COXPaHSAITCS U NepeaatoTCcs U3 NOKONEHU B MOKONIEHME, B TOM YKCIE,
HO HEe UCKITIYUTENBbHO, HOY-Xay, HaBblK1, MHHOBALMW, NPaKTUKa 1 NO3HaHWS, KOTOpPbIe
[cywiecTBYIOT B reHeTUYECKMX pecypcax] [CBs3aHbl C reHeTu4Yeckumm pecypcamu].]

BapuaHT 2

«TpaguuUNOHHBbIE 3HAHWS, CBA3@HHbIE C FEeHETUYECKUMM pecypcaMmn» O3Ha4aloT CyLLIEeCTBEHHbIE
3HaHWS CBONCTB M BMOOB UCMOMb30BaHMSA reHEeTUYECKMX PECYPCOB U X [AepnBaToOB], KOTOPbLIMK
o6napgatoT [3aKOHHbIEe BriagenbLbl, BKNto4yas] kopeHHou[ble] [Hapoa[bl]] 1 MeCTHbIE OBLLUHBI, [1
KOTOpble HanNpsiMyto BeAYyT K CO3[4aHunI0 3asiBNeHHoro [m3obpeteHuns] [oObekTa
WHTENNeKTyanbHon cobCcTBEHHOCTH]] [, Nnpudem gaHHOE M300peTeHME HE MOXET ObITb CO34aHO
B OTCYTCTBME 3TUX TPAANLMOHHBIX 3HaHWN].]

[BuoTtexHonorus

«bunoTexHonorua»[, kak oHa onpegeneHa B cratbe 2 KoHBeHunn o Gronornyeckom
pa3Hoobpa3sun,] o3HavaeT nbon B1g TEXHONOrMU, CBSA3aHHbIN C UCMONb30BaHNEM
OMOMNOrNYECKNX CUCTEM, KMUBbIX OPraHN3MOB [UITM UX NPOU3BOAHBIX] 4SS U3rOTOBNEHUS UMK
N3MEHEHMS NPOLYKTOB WS NPOLLECCOB C LIEMb0 X KOHKPETHOMO UCMOMb30BaHUS. ]

[CTpaHa npoucxoxaeHus

«CTpaHa npoucxoxgeHusa» o3HayaeT [nepByto] CcTpaHy, koTopas obnagaeTt reHeTU4ecKuMu
pecypcamMmu B yCrnoBusXx in-situ.]

[MpepocTaBnsowWwan crpaHa

«lMpepocTaensiowasa ctpaHa» 03HavaeT [B COOTBETCTBMM CO cTaTben 5 Haromckoro npotokona
perynvpoBaHuns 4OCTYNa K reHeTU4eCKMM pecypcam 1 COBMECTHOIO MCMONb30BaHUA Ha
crnpaBeannMBOM M paBHOW OCHOBE BbIrO4 OT UX NpUMeHeHus K KoHBeHUun o 6ruonornyeckom
pa3Hoobpa3un] [NpegocTaBnsoLLy0 CTPaHy], KoTopas ABNAETCA CTPAHOW NPOUCXOXAEHMS [Unn
CTpaHou, NprMobpeTLLen reHeTUYecKkne pecypcbl U/vnu NonyYmBLLEN AOCTYN K TPAAULMOHHBLIM
3HaHWSAM B COOTBETCTBMU C [KOoHBeHUMen o Buonornyeckom pasHoobpasuu).]]

[CTpaHa, npeaocTaBnsowWan reHeTUYeCKne pecypcebl

«CTpaHa, npegocTaBnslLLas reHeTu4eckme pecypcbl» 03Ha4YaeT CTpaHy, NOCTaBNSALLYIO
reHeTn4eckme pecypcbl, COOpaHHbIe U3 UCTOYHMKOB iN-Situ, BKNOYas NONynsumMm Kak AMKux, Tak
1 0JOMaLLHEeHHbIX BUOO0B, NMMB0 noryYyeHHble N3 UCTOYHUKOB eX-Situ, He3aBUCMMO OT TOrO,
NPOUCXOAAT OHU U3 3TOW CTPaHbl UM HET.]
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AnbTepHaTUBHbIN BapuaHT

[«CTpana, npegocTaBnsoLas reHeTu4eckme pecypcbl» 03HavyaeT CcTpaHy, obnagaroLyto
reHeTU4EeCKUMKN pecypcamm U/nnun TpaguLMOHHbIMM 3HaHMUSIMW Ha YCIOoBUSX iN-Situ nnu ex-situ n
obecneyvnBaioLLyt0 BO3MOXHOCTb A0CTyNa K 3TUM reHeTUYEeCKMM pecypcam u/mnm
TPaAVLMOHHBIM 3HaHUAM. ]

[QepuBaTt

«[epuBaT» 03Ha4aeT BCTpeyvarLeecs B npupoge GMoOXMMn4eckoe coeamHeHme, SBnsatoLeecs
pe3ynbTaToOM reHeTUYECKOM SKCNpeccun nnm metabonmama 61MonorMyecknX UM reHeTUYECKNX
PECYPCOB, OaXE €CNN OHO HE COAEPKUT PYHKLMOHANbHbBIX eQMHWL, HAacneaCTBEHHOCTN.]
[[M306peTeHne], HenocpeACTBEHHO OCHOBAHHOE Ha

«[U306peTeHne], HenocpeacTBEHHO OCHOBAHHOE Ha» O3HA4YaeT, YTo [B n30bpeTeHnn] [omKeH]
[HenocpencTBeHHbIM 06pa3omM] MCMONb30BaTLCS FTEHETUYECKUIA PecypcC U [OHO] [AOMKHO]
3aBUCETb OT KOHKPETHLIX CBOWCTB pecypca, K KoTopoMy nsobpetaTenb [JOMMKEH] MMETb
[dbunanyecknin] goctyn.]

CoxpaHeHue ex-situ

«CoxpaHeHue ex-situ» 03Ha4YaeT coxpaHeHne KOMMNOHEHTOB Bronornyeckoro pasHoobpasus 3a
npegenamm nx eCTeCTBEHHbIX MECT 0OUTaHus.

FeHeTn4yecknn martepuman

«leHeTnyecknin maTepunany» o3HavaeT nbon matepman pacTUTENbHOrO, XXUBOTHOIO,
MUKPOBHOIo U MHOIO NPOUCXOXOEHUNA, coaepXKaLLmii (PyYHKLUMOHaNbHbIE eANHULbI
HacneaCTBEHHOCTM.

FeHeTnyYeckue pecypchl

«l"eHeTNYEeCKMMN pecypcamm» SBMSAETCS reHeTUYECKU MaTepman, NpeacTaBnaoLWnin
PaKTMYECKYIO NN NOTEHUNANbHYIO LLEHHOCTb.

YcnoBwusa in-situ

«YcnoBus in-situ» 03Ha4aloT YCroBUsl, B KOTOPbIX CYLLECTBYIOT FEeHeTUYECKNEe pecypchbl B
pamMKax 3KOCUCTEM N eCTECTBEHHbLIX MECT OOMTaHUS, @ NPUMEHUTENBHO K O4OMAaLLUHEHHbIM UK

KynbTMBMPYEMbIM BUAAM — B TOW Cpeae, B KOTOPOW OHW Npuobpenn CBOM OTNNYUTESNbHbIE
npuaHakm [cTtaTbsa 2 KBP).
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[FocypapcTBO-uneH

«locypapcTBo-uneH» 03HavyaeT rocyaapcTBo-yreH BceMmpHoOM opraHmsaumm
WHTENNeKTyanbHON COBCTBEHHOCTMN. ]

[He3akoHHOe npucBoeHMne
BapuaHT 1

«He3akoHHbIM NpucBOEHNEM» ABnsieTca [NpuobpeTeHne] [NpuMeHeHne] reHeTUYECKNX
pecypcos, [ux gepueatos] [M] [unu] [TpagUUNOHHBIX 3HAHUIW, CBA3AHHbLIX C FTEHETUYECKUMMU
pecypcamu,] 6e3 [cBobogHoro] [npegBapuTENbHOrO OCO3HAHHOMO] cornacus [Tex, KTo
yrnonTHOMOYEH AaBaTb [Takoe] cornacue,] [KOMNETeHTHOro opraHa] Ha Takoe [NpuobpeTeHne]
[NpuMeHeHue], [B COOTBETCTBUM C HALMOHAlbHbIM 3aKoHOA4AaTENBbCTBOM] [CTpaHbI
NPOUCXOXOEHNS UNW NPeaoCcTaBNAIWEN CTpaHbl].]

BapuaHT 2

[«He3akoHHbLIM NpYCBOEHNEM» ABMSETCA UCNONb30BAHWNE rEHETUYECKNX PECYPCOB, [MX
aepusaTtoB] U/vnu [TpaguuNOoHHbIX 3HAHUIW, CBA3AHHbLIX C FEHETUYECKUMU pecypcamu,] opyrom
CTOPOHBI, KOrga reHeTu4eckme pecypcbl U TPaaULMOHHbIE 3HaHUA NpUobpeTeHbI
nonb3oBaTteneM y Bnagenbua HeHaanexawmMmm cpeactsaMmum unv nytem 3noynotpebneHus
A0BEPUEM, YTO MPUBOAUT K HAPYLLEHUIO HALMOHAaNbHOro 3akoHodaTeNnbLCTBa B
npegocTtaenstoLwen ctpaHe. cnonb3oBaHne reHeTUYECKNX PeCYpCoB, [UX aepmnBaToB] 1
[TPaanUMOHHBIX 3HaHWI, CBA3A@HHbIX C FTEHETUYECKMMN pecypcamu,] KoTopble Bbinu
npnobpeTeHbl 3aKOHHLIMK CPeaCTBaMU, TAKUMU KaK YTEeHWe nybrivkaumim, nokynka,
He3aBMCUMOE OTKpbITUE, obpaTHasa paspaboTka 1 HEYMbILLNEHHOE pacKkpbITUe B pesynbtaTte
HENpPUHATUSA BriagenbLamn reHeTU4YeCcKNX pecypcos, [UX AepmnBaToB] U [TpaguLMOHHBIX 3HAHWHN,
CBSA3aHHbIX C reHeTUYECKUMUN pecypcamMu,] padyMHbIX MepP OXPaHbl, HE ABMASIETCA HE3AKOHHbBIM
NPUCBOEHNEM.]

[BepomcTBO MHTENNeKTyanbHon co6¢cTtBeHHocTH] [[TlaTeHTHOE BeAoOMCTBO]

[«BegomcTBO MHTEnnekTyansHonm cobCcTBeHHOCTUY] [«[1aTeHTHOE BEAOMCTBO»] 0O3HA4YaeT opraH
rocygapcTtBa-yneHa, KoTopoMy NopyyYeHo NpefocTaBnATb [Npasa NHTENNeKTyanbHOM
cobcTBEHHOCTU] [MaTeHThl].

[[®u3unyecknin] goctyn

«[Pnsnyecknm]/[HenocpeacTBEHHLIM] LOCTYNOM» K FEHETUYECKOMY pecypcy SBNseTcs
obnagaHue um nnu, No KpamHen Mepe, HannymMe KOHTakTa C HUM [, KOTopoe SABNAETCS BrOJSIHE
A0CTaTOYHbIM 41151 TOro, YTObbI BhISABNATH CBOMCTBA FEHETMYECKOrO pecypca, MMetoLmne
OTHOLLEHWE K [M306peTeHuno] [MHTennekTyanbHon cobcTtBeHHOCTU]].]

[[OxpaHsemMble] reHeTU4YECKNE pecypcehbl

«[OxpaHsaeMble] reHeTUYeCcKne pecypcbl» 0O3HAYaET reHeTU4ECKMe PeCcypCbl, OXpaHaemMble NMbo
NpaBoOM UHTENNEeKTyanbHOM co6CTBEHHOCTU, NMBO APYrMM 3aKOHHbLIM NpasoM. [1o ncreyeHun
CpoKa AencTBUS nNpaB MHTENMNEKTyanbHON COOCTBEHHOCTM Ha rEeHETUYECKUI pecypc 3TOT
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pecypc CTaHOBUTCS OBLLECTBEHHBLIM JOCTOSIHUEM M HE PAacCMaTPUBAETCA KaK OXpaHaeMbilil
reHeTyeckuii pecypc'.]

[MUcTouHUMK
[BapuaHT 1

«McTOYHMK» 03Ha4YaeT nobon NCTOYHMK, MOMUMO CTPaHbl NPOUCXOXAEHUS, N3 KOTOPOro
3aaBuTENb NPMOOpPETaEeT reHeTUYECKUIA PECYPC, KakK, HanpuMep, XpaHUTeNb PecypcoB, Hay4YHO-
nccnenoBaTenbCkUn LEHTP, [6aHK reHoB], [opraH no genoHnpoBaHuio byganelwTckoro gorosopaj
unn 6otaHmyeckun cag.]

[BapuaHT 2
TepMUH «UCTOYHMK» crieqyeT NOHMMAaTh B €ero MakCMMarnbHO LLUMPOKOM CMbICHe:

()  nepBMYHbIE UCTOYHUKM, BKITHOYAs, B YACTHOCTH, [[JoroBapuBaroLLMeCs CTOPOHbI] [CTpaHbl],
npegocTtasnsoLwme reHeTudeckne pecypcol, MHoroctopoHHtoto cuctemy MAMPIICX,
[naTeHTOOGNAaaTenen, yHMBepcuTeThl, PEPMEPOB N CENEKLNOHEPOB], KOPEHHbIE N MECTHbIE
OOLWMHBI; U

(ii BTOPUYHbIE UCTOYHMKM, BKITKOYAsA, B YACTHOCTU, KOMNEKUUN ex-Situ U [Hay4Hyro
nutepatypyl.]]

[McTOYHMK TPaAMLIMOHHBLIX 3HAHUI U CBA3AaHHbLIX C HUMU FreHeTUYeCKUX pecypcoB

«MCTOYHUK TPagUUMOHHbBIX 3HAaHWUIA, CBA3AHHBIX C FeHETUYECKUMI pecypcamMmny o3HavaeT nobon
MCTOYHUK, N3 KOTOPOro 3asiBUTENb NpMobpeTaeT TPaaULMOHHbIE 3HAHWS, CBA3aHHbIE C
reHeTUYECKMMUN pecypcamMu, BKIoYas KOPEHHbIE U MECTHbIE OBLLMHBI, Hay4HYI NuTepaTypy,
06LIea0CTyNHbIe 6a3bl AaHHbLIX U NATEHTHLIE 3asBKM, a Takke nybnmkauum nateHTos.] >

[HecaHKUMOHUpPOBaHHOE UCNOSIb3OBaHUe

«HecaHKUnoHUpoBaHHOE NCNOMb30BaHME» O3HaYaeT NpuobpeTeHne reHeTUYECKUX Pecypcos [,
TPaAULMOHHbBIX 3HAHUIN, CBA3AHHbIX C FEeHETMYECKUMM pecypcamu,] 6e3 cornacus
KOMMNETEHTHOro opraHa B COOTBETCTBMM C HALMOHANbHLIM 3aKOHOA4ATENLCTBOM
npegocTaBnstoLen CTpaHbl.]

[MpumeHeHune

«lMpuMeHeHne» reHeTUYeCKnx pecypcoB O3HaYaeT NpoBeaeHue uccneaoBaHnin n paspaboTok |,
CcoxpaHeHue, cbop, onvcaHme CBONCTB U T.4.,] [, BKItOYasi Kommepumanuaaumio,] B OTHOLEHUN
reHeTn4yecKoro u/mnn GBUOXMMMYECKOro cCocTaBa reHeTUYECKUX PecypcoB, [Mx oepuBaTtos] u
[TPaAnUMOHHBLIX 3HAaHWI, CBA3AHHbIX C rTEHETUYECKMN pecypcamu], [B TOM Yucrne nytem

! HekoTopble rocyaapcTBa-yneHb! 3asiBUMM, Y4TO MOHUMAHUE CMbICIIA 3TOMO OMPEAENEHNS BbI3bIBAET 3aTPYAHEHUS.
XoTs onpenerneHue GbINo OCTABIIEHO B CNUCKE TEPMUHOB, CTOPOHHUKAM €ro UCMONb30BaHNUsA Npeanaraercs
LOMONMHUTENBHO NMOSICHATL €r0 CMbICHT.

% 3Ta dhpasa He hUrypupyeT B CTEHOrpamMMe [OKYMEHTa, OfJHaKo OHa 6bina BKIIoYeHa OfHOBPEMEHHO C U3bATUEM
No BCeMy TEKCTY COYETaHUsA «COOTBETCTBYIOWMNE TPAANLMOHHBIE 3HAHUA». 10 Mepe pacCMOTPEHUS Mbl MPULLIA K
BbIBOAY, YTO FOCYAaPCTBY-UNeHy, NpearoXMBLLEMY 3TO codeTaHue, cneayeT AaTb BO3MOXHOCTb PasbsCHUTL ero
aKTyanbHOCTb AMns TekcTa.
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npumMeHeHns buoTexHonornm], [Kak oHa onpegeneHa B ctatbe 2 KOHBEHUMM 0 Buonornyeckom
pa3Hoobpasuu].]

AnbTepHaTUBHbIN BapuaHT

[«MpyMeHeHne» reHeTU4eCKNX pecypcoB O3Ha4YaeT NpoBedeHne uccregoBaHni 1 pa3paboTok |,
BKITHOYAsi KOMMepLManu3aumto,] B OTHOLIEHNM reHETUYECKOrO U/nnm GMOXMMMYECKOro coctaBa
reHeTMYEeCKNX PecypcoB, [MX oepmnBaToB] U [TPaaULMOHHBIX 3HaHUIN, CBA3aHHbIX C
reHeTM4eckMMn pecypcamu], [B ToM Yncne nytem npumeHeHuns GuotexHonormu], [Kak oHa
onpegeneHa B ctatbe 2 KoHBeHUMKM 0 Buonornyeckom pasHoobpasuu,] [a Takke cosgaHve
HOBOro NPOAYKTa UM HOBOro MeToda UCMONb30BaHMA UKW NpoM3BoACcTBa NpoaykTa.]]]
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[MPEAMBYNA

[o6GecneunBaTth [noowpaTh] yBaxkeHne [CyBepeHHbIx npae] [MpaB] [3akOHHbIX BNagenbLes,
BKto4asi] kKopeHHoMn[ble] [Hapod[bl]] 1 MecTHble OOLWUHBI [, a Takke [Hapoaa[oB]], HaxoaALWMnXcs]
YaCTMYHO UMK NOSTHOCTBIO NOA OKKynaumMen,] Ha UX reHeTuYeckme pecypcel, [ux gepmeathbl] 1
[TpaouUMOHHBIE 3HAHUSA, CBA3AHHbIE C FEeHETUYECKUMU pecypcamu], BKNOYas NpUHLMN
[MpeaBapuTenbHOro 0OCO3HaHHOMO Cornacust U B3aMMHO COrMacoBaHHbIX YCITOBWUIA] 1 MOSTHOTO U
3(P(PEKTMBHOIO y4acTmsl B COOTBETCTBUMN C MEXOYHAPOAHbIMU [cornalleHnsImMu 1]
Aeknapauuamu [, B YactHocTu deknapaunen OOH o npaBax KopeHHbIX Haponos],]

[copencTBOBaTHL NpenoTBpaLLEHNIO HE3AKOHHOMO NPUCBOEHNSA FrEHETUYECKNX PECYPCOB, [UX
AepuBaTtoB] v [TpaanLMOHHBIX 3HAHWUIA, CBA3AHHBIX C reHeTU4YeCcKnMKn pecypcamml,]

[cBecTM kK MUHMMYMY owMBOYHOE NpegocTaBnenune [nateHTHbix] npas [UC],]

[BHOBb noaTBEPXKAAs BONbLUYID 3KOHOMUYECKYHO, HAY4YHYHO, KyNbTYPHYIO 1 KOMMEPYECKYHO
LEHHOCTb reHeTUYECKNX PECYPCOB U [TPaAULMOHHbBIX 3HAHUIN, CBA3AHHbBIX C FEHETUYECKUMM
pecypcamu],]

[noaTBEpPXKAAs BaXKHbIN BKNaj NATEeHTHOW CUCTEMbI B Hay4Hble UCCINEeA0BaHUS, HayYHble
pa3paboTku, MHHOBALMM N SKOHOMUYECKOE pasBUTUE,]

[I'IOLI,‘-IepKVIBaFI H606XO}J,VIMOCTb TOro, YTOObI YneHb! co3ganu ycnoeua and 6e30wnboyHom
Bblda4yn NaTeHToOB Ha M306peTeHVIFI, yaoBrieTBop4doLne Tpe6OBaHVIF|M HOBW3HbI N
Heo4YeBMOAHOCTU N nMerLline OTHOLLEeHNEe K reHeETU4eCKMM pecypcam n [Tpa,El,I/ILl,I/IOHHbIM
3HaHUAM, CBA3AHHbLIM C reHETU4YeCKUMMU pecypcaMM],]

MOOLLPATL YBaXXEHME K KOpeHHOMY[bIM] [Hapoay[am]] n MecTHbIM OOLLMHaM,

[[cucTema uHTENNeKTyanbHOM COGCTBEHHOCTU] [MATEHTHas cucTema] obecneunBaeT/gormkHa
obecne4ynBaTb ONpeaeneHHOCTb NpaB Af1s 3aKOHHbIX NOfb3oBaTeNen n Nnpoeanaepos
reHeTU4EeCKNX PecypcoB, [MX AepmBaTtoB] W/unum [TpaguUMOHHbBIX 3HAHWUIA, CBA3AHHbIX C
reHeTU4eCcKUMKn pecypcamu],]

[NpusHaBaTh Ty porb, KOTOPYIO [CUCTEMA MHTENNEKTyanbHOM COBCTBEHHOCTU] [MaTeHTHas
cuctema) urpaeT B NOOLLPEHUN MHHOBaUWIA, [Nepeaade n pacnpocTpaHeHUn TeXHONorm1] ans
obecnevyeHns B3aMMHOWN BbIroAbl 3aMHTEPECOBaHHbIX CTOPOH, NPOBanAepoB, Bnagenbues 1
nonb3oBaTenemn reHeTUYECKNX pecypcoB, [Mx AepmBaToB] 1 [/unu] [TpaanUMOHHbIX 3HAHWMN,
CBSA3aHHbIX C reHeTUYeCKUMun pecypcamu],]

[noowpaTe [TpaHcnapeHTHOCTL U] pacnpocTpaHeHue nHopmauuu,]

[rmo6anbHas n obsizaTenbHas cuctema co3gaeT paBHble YCNOoBUS A5 NPOMbILLIIEHHOCTU U
KOMMEPYECKOro NCMOMb30BaHUA [MHTENNeKTyanbHoM CO6CTBEHHOCTH] [MaTEHTOB], a Takke
obneryaeTt BO3MOXHOCTU [Ha ocHoBaHuKM ctaTbu 15(7) KBP] ons coBmecTHOro ncnornb3oBaHns
BbIFOA OT MPUMEHEHUSA FTEHETUYECKNX PEeCypCoB,]

[copencTBOBaTL OCHOBaHHOM Ha [NaTeHTax] [MPOMbILLNEHHON COBCTBEHHOCTN] OXpaHe U
pasBUTUIO FEHETUYECKUX PECYPCOB, [MX OepmBaTOB] U [TPagULMOHHBIX 3HAHUW, CBA3AHHbIX C
reHeTM4ecKMMn pecypcamu,] 1 NOOLWPSATb MeXayHapoaHble uccnegoBaHus, BegyLume K
WHHOBAaLMAM,]
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[packpbITHe NCTOYHMKa yKkpennano 6bl B3aMMHOE JOBepUe Mexay pasnnyHbIMm
3anHTEepPeCcoBaHHbIMM CTOPOHaMU, NPUYACTHBIMK K o6ecnevyeHunio JocTyna n COBMECTHOMY
Nofb30BaHUIO Bbirogamu. Bce 3Ty 3anHTepecoBaHHbIe CTOPOHbI MOTYT ObITb NpoBanaepamm
n/unn nonb3oBaTensaMm reHeTUYECKNX PECYPCOB, [MX AepnBaTOB] U [TPaQMLMOHHBLIX 3HaHWMN,
CBSA3aHHbIX C reHeTuyecknmun pecypcamm]. CooTBETCTBEHHO, PacKpbiTUE NCTOYHUKA YKPEnnsano
6bl B3anMHoe aoBepue B OTHowweHusAx mexay Cesepom n KOrom. Bonee Toro, oHO ykpennsano
Obl B3aMMHY0 NOAOEPXKKY MeXAy CUCTEMON AOCTyna M COBMECTHOrO Nofib30BaHWS Bbirogamm 1
[cncTemon nHTennekTyanbHOM COGCTBEHHOCTM] [MAaTEHTHON cucTemMomn],]

[[cospgaTb ycnoBus] [pekomeHaoBaTh], YTOObLI HE NPON3BOAMNACk BblAaya [naTeHToB] [NpaB
WHTENNEeKTyanbHOW COBCTBEHHOCTM]| B OTHOLLIEHMM XMNBbIX OPraHM3MOB, BKITloYas nogen,]

[Mpn3HaTb, 4YTO Te, KTO Nony4aeT A4OCTYN K reHeTUYECKMM pecypcam, [ux gepmsatam] un
[TPaanUMOHHBIM 3HAHMAM, CBA3AHHBbIM C FTEHETUYECKUMU PeCcypcamu,] B TOM NN MHOW CTPaHe
cobnogaT/aomkHbl cobntogaTth, Korga 9To HeobxoaMMo, HaunoHarbHOe 3akoHo4aTenbCTBO
3TOW CTpaHbl, NpegycMaTpuBatoLLiee oxpaHy reHeTU4YecKux pecypcos, [Mx aepueaTtos] u
[TPaAnUMOHHbBIX 3HAHWIA, CBA3AHHbIX C rEHETUYECKMMN pecypcamm],]

[Ha [BegomcTBax MC][naTeHTHbIX BeAOMCTBAX] NEXUT/A0MKHO nexaTtb obsizaTensHoe
TpeboBaHMe B OTHOLLEHMM pacKpbITUa MHGOPMaLMK, Kak OHO pa3paboTaHO B HACTOSILLEM
MeXayHapoa4HO-NMPaBOBOM LOKYMEHTe, B TeX Cryvasx, Koraa naTeHToBaHWe reHeTUYeCKuX
pecypcoB CnocoOHO MPUYNHUTL Bped nHTepecam KopeHHoro[bix] [Hapoga[oB]]  MECTHbIX
0OLLMH,]

[BHOBL NoATBEPAUTL, B COOTBETCTBMM C KOHBEHLMEN O BUOnormieckoMm pasHoobpasuu,
CyBEpPEHHbIE NMpaBa rocygapcTs Ha UX [MpupoaHbie] [Bronornyeckne] pecypcbl 1 TOT akT, 4YTo
npaBo onpeaenaTb AOCTYN K FreHeTUYECKMM pecypcam MPUHAANEXUT HaunoHarbHbIM
npaBuTenbCcTBam 1M 06yCNoBMEHO HaLMOHarbHbIM 3aKOHOAATENbCTBOM,]]

AnbTepHaTUBHLIN BapuaHT

[BHOBL NoaTBEPAUTL, B COOTBETCTBMM C KOHBEHLMEN O BUonormyeckoM pasHoobpasum,
CyBeEpEHHbIe NpaBa rocyaapcTts Ha [ux] [MpupoaHbie] [Bnonornyeckme] [reHeTruyeckue] pecypcesl,
He SBNALMECH pecypcaMm YerioBEeYECKOro NPONCXOXAEHMS NN pecypcamMmu, CBA3aHHbLIMU C
npaBamMun UHTENNeKTyanbHOM cOBCTBEHHOCT,] [B Npeaenax ux pucamkunm] n ToT akT, YTo
npaBo onpeaenaTb AOCTYN K FreHETUYECKMM pecypcam MPUHAANEXUT HaunoHarnbHbIM
npasBuTenscTBam U 06yCrnoBreHo HauMoHarbHbIM 3aKOHOAATENbCTBOM.]]
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[I. OBLUMUE NOJNTOXEHUA]

[CTATbA 1
LIENb (LIENW)]

1 [Lienn HacToswero JOKyMeHTa 3akntovatoTcs B [MOBbILWEHUN [adheKTUBHOCTU] U
[TpaHcnapeHnTHOCTH] [cncTembl NC] [naTeHTHOM cucTeMbl] n obecneyeHnn B3anmHom
noadepXkn ¢ MexayHapoAHbIMU CornalleHns Muy, KacatoLWmMMNCA reHeTUYECKUX pecypcos [, ux
AepuBaToB] 1 [TpaaNLMOHHBIX 3HAHWI, CBA3AHHBLIX C FTEHETUYECKMMKN pecypcamu].]

AnbTepHaTUBHLIN BapuaHT 1

1 [Lienun HacToswero 4OKYMeHTa 3akntio4atoTcs B [MOBbILWEHUN [TpaHCNapeHTHOCTH]
[cuctembl UC] [naTeHTHOM cncTembl] B MHTEpecax obecneyerns OB nyTem pacKkpbiTUs CTpaHbl
MPOVCXOXOEHNS UM UCTOYHMKA FEHETUYECKMX PECYPCOB B pamKax OTAEmNbHbIX CUCTEM, TaKMX
kak KBP.]

AnbTepHaTUBHbLIN BapuaHT 2

1 [Llenb HacTosLero JOKyMeHTa 3aKnoyaeTcs B [NooLpeHnn]
[o6ecneveHun][adbdekTnBHOM OXpaHe] [cogencTBmM NpeaoTBpaLleHnio] [npegoTepaleHnn]
[HE3aKOHHOIrO NPUCBOEHNS] FEHETUYECKUX PECYPCOB [, UX OEPMBATOB] U [TpagULUNOHHbBIX 3HAHWHN,
CBSI3aHHbIX C FeHeTUYECKMMN pecypcamu,] [MocpeacTBoM BO3MOXHOCTEN] [B KOHTEKCTE]
[cucTtembl UC] [naTeHTHON cucTembl] nyTem:]

(a) obecne4veHns Toro, 4TobLI [BegomcTBa NC] [naTeHTHble BegoMCTBa] MMenu AoCTyn K
Hagnexallen nHpopmauumn o reHeTUYECKNX pecypcax [, ux gepveatax] 1 [TpagnuNOHHbIX
3HaHWNSAX, CBA3AHHbIX C FreHeTUYEeCKMMM pecypcami,] ansa npegoTepaweHns [owmnboyHoro]
npegoctaeneHus [npae VC] [naTeHTHbIX npas];

(b) [noBbiweHUa TpaHcnapeHTHoCcTU B [cucTeme VC] [naTeHTHON cucTteme] [ cucteme

A0CTyna 1 COBMECTHOrO Nosib30BaHNA Bbirogamul; n

(c) [oBbecneyeHus] [nooLpeHus] [obneryeHus] [B3anmogononHsaemMocTu] [B3anmMHoON
NogAaepPXK1] C MEXAYHAPOAHbIMU COrNaLleHNsMU, KacaroLwMMNC OXpaHbl FeHETUYECKMX
pecypcoB [, ux gepmBaTtoB] W/unu [TpaganuMOHHbIX 3HAHWNI, CBA3AHHBIX C FEHETUYECKNUMMU
pecypcamu,] [1 cornaweHmamm, Kotopble oTHocaTcs K UC].

[CTATbS 2]

NMPEOMET NOKYMEHTA

2 HacTtoawmin AOKYMEHT NPUMEHSIETCS K FreHeTUYeCKMM pecypcam [, ux gepmsaTtam] n
[TPaanUMOHHBIM 3HaHMAM, CBA3AHHBLIM C FTeHETUYECKUMU pecypcamu].

AnbTepHaTUBHbIN BapuaHT
[HacTosawmin foKyMEHT NpuMeHAeTCS/00MKEH NPUMEHATLCA K NaTEHTHBIM 3asBKaM Ha

n306peTEHUs], HEMOCPEACTBEHHO OCHOBaHHbIE HA FrEHETUYECKUX pecypcax [ U TpaanLMOHHbIX
3HaHMSIX, CBA3aHHbIX C FeHeTUYECKUMM pecypcamu].]
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[1Il. [OBA3ATEJIbHOE] PACKPbITUE]

[CTATbA 3]
[TPEBOBAHUE O PACKPbITUN

3.1 Korga [npeameT] [3asBneHHoe n3obpeTeHne] B pamkax [3asBku Ha npaea MC] [naTeHTHON
3aaBKu] [BKITOYAET NPUMEHEHME reHETUYECKUX PECYPCOB [, UX AepmnBaToB] u/unm
[TpaoMUMOHHBIX 3HaHWI, CBA3AHHbLIX C FEHETUYECKMMU pecypcamu,]] [HenocpeacTBEHHO
OCHOBAaHO Ha® reHeTMYECKNX pecypcax [, ux aepvsaTtax] v/vnu [TPaanLMOHHBIX 3HAHNSIX,
CBSI3@aHHbIX C FEeHeTUYECKMMN pecypcamu,]] [HenocpeacTBEHHO OCHOBAHO Ha NCMOSb30BaHNN
reHeTU4EeCKNX Pecypcos [, nx gepmeaTtoB] W/unu [TpaguuUMOHHbIX 3HaHUI, CBSA3AHHbIX C
reHeTU4EeCKNMKN pecypcamu,]], kaxxgasa cTopoHa TpebyeT/oomkHa TpeboBaTth OT 3asBUTENEN:

(@) packpbITUa [MpenocTaBnAlLWEN CTpaHbl, ABNSAOLWENCS CTPaHOM NPOUCXOXKAEHMNS,]
[cTpaHbl npoucxoxaeHus [u]] [unn, ecnn oHa HEN3BECTHA,] UICTOYHUKA rEHETUYECKNX
PEeCypcoB [, Ux gepvBaTtoB] Wunm [TpagnunOHHbBIX 3HAHWUI, CBA3AHHBIX C TEHETUYECKNMMU
pecypcamu];

(b) [npeacTaBneHns COOTBETCTBYIOLLEN MHPOPMaLMK, Kak Toro TpedyeT HaunoHanbHoe
3aKoHOOAaTEeNbCTBO, B OTHOLLEHUM BhiNONHeHUs TpeboeaHui 1B, skntovas MNOC, [B
4YaCTHOCTU CO CTOPOHbI KOpeHHOro[bix] [Hapoaa[oB]] n MeCTHbIX OBLLUMH], Korga 3To
YMECTHO];

(c)  [ecnu UCTOYHUK N/MnNn [NpedocTaBnaLWasn CTpaHa, SBNAKLWAAca CTpaHon
npoucxoxaeHusa,] [CTpaHa NponcxoXxaeHus] He N3BECTHbI, AeKNapaunn Ha 3TOT CYeT.]

3.2 TpeboBaHue 0 packpblTum [He HanaraeT/He AOMKHO HanaraTb/MOXeT He HanaraTtb] Ha
[BegomcTBa NC] [naTeHTHble BegoMcTBa] 0693aTenbCTBO NPOBEPATb COAEPKAaHNE PACKPbITUS.
[Oanako [BegomcTBa UC] [naTeHTHbIE BeaomMcTBa] [obecneunBatoT/aomkHbl obecnevmBaTtb
[3agBuTenam Ha npasa NC] [naTeHTHbIM 3asaBUTENsIM] PYKOBOACTBO B OTHOLLEHMM TOro, Kak
BbIMOMHATL TpeboBaHMe 0 packpbiTum [hopmanbHble TpeboBaHus].]

3.3 Bsogutcs npocTtas npoueaypa/CnenyeTt BBECTM NPOCTYO Npoueaypy yBegoMeHus
[mnaTteHTHBIMM BegomcTBamu] [BegomctBamu UC], nonyymnsBuinmm geknapaumio. [bbino 6ol
AO0CTaTOYHO OMNpeaenunTb, B YAaCTHOCTU, MexaHnam nocpeaHnydectesa KBP/MOIMPICX B kauecTtBe
LleHTpanbHOro opraHa, B kotopbi [Begomcta NC] [maTeHTHble BeOOMCTBA]
HanpaBNAT/A0MKHbI HANPaBNATb UMEIOLLYIOCS HOpMaLMIo.]

3.4 [Kaxpgas ctopoHa obecrnednBaeT/gomkHa obecneunBaTh LUMPOKMIM SOCTYM K PACKPbITON
NHopMaLmm [, 3a UCKMYeHneM NHopMaLMK, CBA3aHHOW C KOH(UAEHUMansHon cepown,
KOMMepYeCcKon TanHOW Urnu ApyruMmyv 3aKkOHHbIMU MOTUBaMN COXPaHEHUS
KoHUaeHUManbHocTu®,] BO Bpems nybnukaumy 3asBku [Mnu Bbigaun natenTal.]

3.5 [[eHeTn4yeckne pecypchbl U UX [aepvBaThl], OGHapyXMBaeMble B Npupoae unm
n3Brekaemble 13 ee poHaa, He paccmaTpuBaloTCsS/He AOMKHbI paccMaTpuBaTbCs Kak

® Mo MHEHMIO HEKOTOPBLIX YNEHOB, 3TO MOHSTUE AOMKHO BbiTh ONPEAEeneHo B CINCKE TEPMUHOB.
4 AnbTepHaTuBHas copmynupoka B ctatee 14(2) Haroickoro npoTtokona rnacut: «6e3 yuiepba ans awmrbl
KOHUAeHUManbHOM UHopmMaLunmy.
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[n306peTeHuns] [obbekTel NIC], n, cnegoBaTenbHO, B OTHOLLIEHMM HUX HE NPEeAoCTaBNsAlTCA/He
AOIMKHbI NPegocTaBnsaTbCa HMKakne [npaea MC] [maTteHTHble npasa).]

[CTATDbA 4]
[MCKINMOYEHUA N OTPAHUNYEHUA

4 [B cooTBeTCTBMM C 0643aTENBCTBOM, YCTAHOBEHHLIM B cTaTtbe 3, B 0COObIX Criyvasx
YneHbl MOTyT NPUHATL ONpaBAaHHbIE UCKIIOYEHUS N OrpaHNYeHUs, HeoOXo4MMble AN 3alUnTbI
06LEeCTBEHHbIX UHTEPECOB, NPU YCNOBUMX, YTO 3TV ONpaBAaHHbIE UCKMOYEHNST U OrPaHUYEHNs
He HaHOCAT HeOBOCHOBAHHOTO yuepba BbINOMHEHNIO NOSIOXEHUA HACTOSILLLErO JOKYMEHTa.]

AnbTepHaTUBHLIN BapuaHT

4.1 TpeboeaHue o packpbiTum nHdopmauum B cea3um ¢ [npaBamm VIC] [naTteHTamu],
KacarlLlencsl reHeTU4YecKnx pecypcos [, Mx aepusaTtos] 1 [TpagUUMOHHBIX 3HAHWUNA, CBA3AHHBLIX C
reHeTU4EeCKUMU pecypcamu,] He NPUMEHSETCA/He A0SMKHO NPUMEHSTLCS K CrieaytoLemMy:

(@) [BCceMm [reHeTUYeCKUM pecypcaM YernoBeka] [reHeTU4eCcKnm pecypcam 4YernoBeyeckoro
npovcxoxaeHuns] [Bkrntoyas 6one3HeTBOPHbIE AN YenoBEKA MUKPOOPraHn3mbl];]

(b) [nepuBaTam];

(c) [cbipbeBbiM TOBapaM];[/reHETUYECKMM pecypcam, ECIIN OHN UCMONb3YHOTCHA B Ka4ecTBe

CbipbeBbIX TOBApOB];

(d) [TpaQUUMOHHBIM 3HAHWUSAM, SBNAOLWMMCS 0OLLECTBEHHBIM 4OCTOSHUEM;]

(e) [reHeTn4yeckMMm pecypcam, HaxoOAaLWMUMCSH 3a NpegenamMmm AeNcTBUS HaUMOHaNbHOM

IOPUCANKLNN [ SKOHOMUYECKNX 30H]]; 1

(f) [BCem reHeTu4ecknm pecypcam, [MpnobpeTeHHbIM] [JOCTYN K KOTOPbIM NOslyYeH] 4o
[BCTynneHus B cuny KoHBeHUmMM 0 Bronornyeckom pasHoobpasun] [oo 29 aoekabps
1993 r.]] [BcTynneHus B cuny Harorckoro npotokona 12 okts6psa 2014 r.].

4.2 [FocypapcTBa-yneHbl He BBOAAT/HE OOSMKHbI BBOAUTL TpeboBaHNe O packpbITvM,
npegycMOTPEHHOE B HACTOSILLLEM AOKYMEHTE, B OTHOLLEHMM [3a8BOK Ha npaea WC] [maTeHTHbIX
3a8BOK], NOAAHHbIX [MNX UMEOLLMX AaTy NPUOPUTETA, NPeaLecTBYOLLY0] [0 BCTYNNeHus]
[BCTYNNEHMIO] B CUNy HacTosLLEero AoOKyMeHTa [, C y4eTOM HauMoHanbHbIX 3aKOHOB,
CyLLEeCTBOBAaBLUMX 0 NOABMNEHNSA HAaCToALLEero AokymeHTa).]]

[CTATbA 5] )
CAHKLIUW U CPEACTBA NMPABOBOW 3ALLMTHI

5 [Kaxxgasa [cTopoHa] [cTpaHa] npuHMMaeT/AomKHa NPUHATL Haanexaiume, 3PEKTUBHbIE U
copasMepHble NpaBoBble U aAMUHUCTPATMBHbIE Mepbl Ans 6opbbbl ¢ HecobnoaeHnem

nyHkTa 3.1[, BKNo4as mexaHnsmbl yperynuposaHus cnopos]. C y4eToM HaumMoHarbHOro
3aKoHoAaTenbLCTBa CaHKUUM 1 CpeacTBa NPaBOBOW 3aLUTbl [BKNOYAOT/OOMKHbI] [MOryT]
[BkNtOYaATL] [, B YACTHOCTK,] NpegycMaTpuBaloT cnegytoLlee:

(a) [o npegocTaBneHus

(i) BpemeHHOe NpekpalleHne aanbHenwen o6paboTkm [3asBok Ha npasa UNC]
[maTeHTHbIX 3a8BOK] 4O Tex Nop, Noka He ByAyT BbINOMHEHbI TpeboBaHWs O
pacKpbITUW;

(i) paccmoTtpeHue [BegomctBoM NC] [MaTeHTHBIM BEAOMCTBOM] 3asiBK1, OTO3BAHHOM [B
COOTBETCTBMM C HALUMOHAasbHbIM 3aKOHOA4ATENBCTBOM];

(i) npepoTBpalleHne NpegocTaBneHnst UM oTkas B npegoctasneHmm [npasa UC]
[naTeHTa].
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(b) [nocne npepocTaBneHus

() nybnukauuto cynebHoro NnocTaHOBMEHNS] OTHOCUTENBHO HEPACKPbLITUS;

(i)  [wTpadbl N ageksaTHyO KOMNEHcauuio yuwepba, BknNovasa ynnaTy posnTu;]

(iil) BO3MOXHOCTb PacCMOTPEHNS APYrMX Mep [, BKIoYasi OTMEHY, PECTUTYLIMOHHOE
npaBocyane U SKOHOMUYECKYHO KOMMNEHcauunio AN BrnagenbLeB reHeTU4eckux
pecypcoB, UX AepuBaTOB U [TPagULMOHHbLIX 3HAHWUN, CBA3AHHbIX C FeHETUYECKUMN
pecypcamu], BKIo4as KOpeHHble HapoAbl U/UNN MeCTHble OBLLMHbI,] B COOTBETCTBUU
C HauMOHasbHbIM 3aKOHOOAaTEeNbLCTBOM.]]

AnbTepHaTUBHLIN BapuaHT

[5.1 Kaxpgasi cTopoHa NpyHMMaeT Hagnexawme, apdeKkTUBHbIE, COEPKMBAIOLLMNE U
copa3sMepHble NpaBOBbIE W/ agMUHUCTPATUBHbIE Mepbl Anst 6opbObl ¢ HecobntoaeHnem
cratbu 3 [, BKNOYasd npegoTBpaLleHme ganbHenwen oopaboTky NaTEHTHbIX 3a8BOK.]]

[5.2 CyLlecTBEHHbIE NCKAXEHMS AaHHbIX C LieNlblo HAaMEPEeHHOro BBEAEHUSI NAaTEHTHOIO
BEOMCTBa B 3abnyXaeHne oTHOCUTENbHO cobroaeHus ctaTbi 3 cumMTalnTcs
MXecBMaeTenbCTBOM, Aadel 3aBeOMO NOXHON MHpopMaL MM NpeacTaBUTENO BNACTU UK
APYrM aHanornyHbIM NpaBoHapyLIeHNEM 1 BNekyT 3a coboi Haka3aHue Takoro AesiHs B
COOTBETCTBMU C HALMOHAaNbHbIM 3aKOHOAATENbCTBOM. ]

5.3 [[HeBbinonHeHne TpeboBaHus o packpbiTum [[TpegocTaBneHne HEBEPHOWM NN HEMOJTHON
MHpopmaumu] [, B OTCYTCTBME MOLLEHHUYECTBA,] HE 3aTparMBaeT/He OOMKHO 3aTparmBaTh
AENCTBUTENBHOCTb NN BO3MOXHOCTbL 0becneyeHus cobniogeHms npegoctasneHHbix [npae UC]
[naTeHTHbIX Npas.]
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[ANbTEPHATUBHbLIE BAPUAHTbI CTATEN 1,2,3,4u 5
OTCYTCTBUE HOBOI'O TPEBOBAHUA O PACKPbLITUN]

AnbTepHaTMBHbIV BapuaHT
[CTATbA 1]
[LUENb]

1 [Lenb HacTosLWero JOKyMeHTa 3akrnoyaeTcs B NpeoTepaLLeHnn Bblgayun naTeHTHbIX
npaB Ha n3obpeTeHns, He yaosneTeopstowme TpeboBaHNAM HOBU3HbI, HEOYEBUOHOCTU U
NPOMbILLSIEHHOW MPUMEHUMOCTN. ]

AnbTepHaTUBHbIN BapuaHT
[CTATbA 3]
[OTCYTCTBUE HOBOI'O TPEBOBAHUA O PACKPbITUA

3.1 Or [3asBuTenen Ha npaea MC] [naTeHTHbIX 3asBUTENEN] MOXET TpeboBaTbCs N1LLb
Cco00LWMNTb, FAe MOXHO MOMY4YUTb FEeHETUYECKME PECYPCHI B TOM Cryyae, ecnu ceeaeHus ob
39TOM MECTOMNOSOXEHMM HeOBX0aUMbI NULy, cBeayLemMy B JaHHOW obnacTu, Anga co3aaHus
AaHHOro nsobpeteHns. B aTolM CBA3M B OTHOLLEHMM NATEHTHLIX 3asBUTENEN UMK
nateHToobnagarenen He MOXET BBOAUTLCH HUKAKNUX TpeOOBaHMI O pacKpbiTUX B OTHOLLIEHUN
NaTeHTOB, KacaloLLMXCSA reHeTUYECKMNX PECYPCOB [, UX AepuBaToB] 1 [TPaAULMOHHbBIX 3HaHWUNA,
CBSI3@HHbIX C FEHETUYECKMMN pecypcamu], Mo KakMM-nnmbo MHbIM NpUYnHaM, NOMMUMO TEX,
KOTOpbIE UMEIOT OTHOLLIEHME K TPEBOBAHNAM HOBM3HbI, N300pETATENBCKOrO YPOBHS,
NPOMBbILLNEHHON NPUMEHUMOCTI NN BO3MOXHOCTU peanuaaumn.]

3.2 [Ecnu npeameTt nsobpeTeHnst co3fgaH ¢ UCMonb30BaHWEM FreHETUYECKMX PECYpPCOB,
Nony4eHHbIX OT cybbekTa, obrnagatoLero 3akOHHbLIM MPABOM Ha 3TOT reHeTUYeckuii pecypc [,
BKINoYas nateHToobnagartens)], To AaHHbIN CYyOBHEKT MOXET NOCPEACTBOM pPaspeLlnTENbHOIo
cornalleHunst Unm NUUEeH3nn, NPegoCTaBNsoWMNX 3asBUTENI0 AOCTYN K COOTBETCTBYOLLEMY
reHeTMYeCKOMY pecypcy Unm NpaBo Ha UCMONb30BaHME COOTBETCTBYHOLLLENO reHeTUYEeCKoro
pecypca, noTpeboBaTh OT 3asiBUTENS CrieaytoLLee:

(@) BkntounTb B onucaHve n3obpeTeHnst B NaTEHTHOW 3asiBKe U JTOOOW BblAaHHbIN Ha ee
OCHOBaHWM NaTEeHT yKa3aHue Toro, YTo AaHHOe n3obpeTeHme BbINo co3aaHo C UCMONb30BaHUEM
COOTBETCTBYIOLLEro reHeTUYECKOro pecypca, a Takke APYryo YMeCcTHY0 UHopmMaumio; 1

(b) MonyuyaTb cornacme Ha Te BUAbl UCMOMNb30BaHUA pecypca, KOTopble HE OrOBOPEHbI B
paspeLnTenbHOM COrfalleHnmn Um NMLEH3NNn. |

3.3 [MaTeHTHble BegoMcTBa NyGNUKYOT/OOMKHBI Ny6rnvkoBaTh BCHO PacKpbITy0 MHpopMauuio
O NaTeHTe B MHTEpPHeTEe B AeHb BblAa4y NaTteHTa u npunaranT/gomkHbl npunaratb yCunums K
ToMy, 4TOBbI 06ecneunTb cBO6GOAHBLIN AOCTYM K COOAEPXKaHWUIO NaTEHTHOW 3as8BKN B MHTEpPHeTE.]

3.4 [Ecnu onsa cosgaHns unv ncnonb3oBaHNSa n3obpeteHns He TpebyeTcs 4OCTyn K
reHeTU4ECKOMY pecypcy unu [TpagMuUMOHHBIM 3HAHUSIM, CBA3AHHBIM C reHETUYECKNMMU
pecypcamu], To nHopmaumns 06 NCTOYHUKE NNN MPOUCXOXOEHUN FrEHETUYECKOrO pecypca unu
[TPaanUMOHHBIX 3HAHMI, CBA3A@HHbIX C FTEHETUYECKMMN pecypcammn,] MOXeT BbITb NpeacTaBreHa
B ntoboe Bpems nocrne Aatbl Nogayn 3asBku.]
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3.5 [Ecnu naTeHTHas 3asiBKa HE MOXET OblTb paCCMOTPEHA CBOEBPEMEHHO, CPOK BblAaHHOIO
naTeHTa KoppekTupyeTcsa/gomkeH ObiTb CKOPPEKTUPOBAH Takum 06pa3om, YTobbl
KOMMeHcMpoBaTb NateHToobnagatento 3agepxky. 3asaBuTensmMm npegocTaBnsaeTcs/qomkHa
ObITb NpeaocTaBieHa BO3MOXHOCTb BHECTM UCNPaBreHus B Nobble HEKOPPEKTHO UMK
OLWNBOYHO pacKpbITble CBEOEHNS. ]
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[Il. BALLUTHBIE MEPbI /
3ALUTHbIE MEPbI, AONONHAIOLLME OBA3ATENIbHOE
PACKPbITUE?]

[CTATbA 6]
[AOMKHASA OCMOTPUTENLHOCTb

6 locynapcTBa-yneHbl NOOLLPSIOT UMK CO3A4ak0T/A0MKHBI NOOLLPSATL UK co3aaBaTb
cnpaBenuBYO 1 060CHOBAHHYIO CUCTEMY [OMKHOM OCMOTPUTENBHOCTU ANS YAOCTOBEPEHUS
TOro, YTO AOCTYN K [OXpaHsieMbIM] reHeTUYECKM pecypcam NpeaocTaBneH B COOTBETCTBUM C
[MprMeHNMBbIM] 3aKOHOA4ATENBECTBOM O OCTYMNE U COBMECTHOM MOMb30BaHUM Bbirogamu uUnm
HOPMaTUBHbIMU TPeBOBaHUSIMMU.

(@) Bbasa gaHHbIX ncnonb3yeTca/A0MKHA UCMONb30BaTLCA B KAYECTBE MEXaHU3Ma,
NO3BONSIOLLIErO CreanTb 3a cobnioaeHmem TpeboBaHMn AOMKHOM OCMOTPUTENBHOCTU B
COOTBETCTBMM C HALMOHaNbHbIM 3akoHodaTenscTBoM. OpHako rocyaapcTBa-yneHbl He
0653aHbl/He AomKHbI ObITb 00683aHbI co3gaBaTh Takme 6a3bl JaHHbIX.

(b)  OTn Basbl 4aHHbIX ABNAOTCA/OOMKHBI OblTh AOCTYMHLIMU ANS NOTEHLMANbHbIX
NaTeHTHbIX NMUEH3MATOR [M NOTEeHUNarnbHbIX NHBECTOPOB] AS1S1 NOATBEPXKAEHNS 3aKOHHOWN
nocrneaoBaTensHOCTV NPaBOBOro TUTYNa Ha [OXpaHaeMble] reHeTU4ecKne pecypchl,
nexatume B OCHOBe naTeHTa.]

[CTATbSA 7]

[[MPEAOTBPALLEHUE [OLULMBEOYHOW]® BbIAAYU NATEHTOB] [MPEAOTBPALLEHUE

BbIOAYN NATEHTOB B CNYYAE HECOBNIOAEHUA TPEEOBAHUN

NATEHTOCMNMOCOBHOCTU U3OBPETEHUA] N HOBPOBOJIbHbIE KOOEKCbI

NOBEAEHUA

7.1 TocypapcTBa-yrieHsbl:

a.

(i)
(ii)

B COOTBETCTBYIOLLMX CIly4Hasx U COrnacHO HaluMoHanbHOMY 3aKkoHoA4aTeNnbCTBY
NPUHUMAIOT/AOIMKHBI MPUHMMAaTb NPaBoBble, MONUTUYECKUE U aAMUHUCTPATUBHbIE
Mepbl And npeaoTBpalleHns [omnbo4YHON] Bblgayumn NaTeHTOB B OTHOLLEHUM
3asBMNeHHbIX N306peTEHNIN, KOTOPbIE BKNOYAKOT reHeTU4eckme pecypcesbl [, nx
aepusarbl] 1 [TpaganLNOHHbBIE 3HAHWS, CBSA3aHHbIE C FEeHETUYECKUMM pecypcami,] B
crny4vae ecnv B COOTBETCTBUM C HALMOHAarbHbIM 3aKOHOAATENbCTBOM 3TU
reHeTuyeckne pecypchbl [, Ux gepusatbl] U [TpaguLMOHHbIE 3HAHWS, CBA3AHHbIE C
reHeTU4ecKnmMmn pecypcamul:

MopoyaTt HOBM3HY 3aABNEHHOro N3obpeTeHns (OTCyTCTBUE HOBWU3HbI); UMK
JenatoT 3aaBneHHoe n3obpeTeHne o4eBUAHBIM (O4EBMOHOCTb UK OTCYTCTBUE
n3obpeTaTenbCKoro YpoBHS).

° MpumeyvaHne koopanHaTopoB. [ocygapcTBam-YnieHam criegyeT yuYnUTbiBaTh, YTO OOHW YneHbl paccMaTpuBatoT
3alMTHbIE Mepbl KaK anbTepHaTUBHbIA BapuaHT packpbITUs, B TO BpEMS Kak psa ApYrnX YNEeHOB CHUTaLOT MX
OOMNMOJTHEHUEM K pacCKpbITUIO.

6 OaHo rocyaapcCrtBo-4ieH Npocuno N3aMeHnTb JaHHOe Ha3BaHMe Ha «OxpaHa VICTpe6OBaHVIF| nateHtoB». OagHako
KOoopAnHaTopbl HE MOHMMAKT CMbICIT 3TOr0 NpeanoXeHna N XxoTenu Obl Nony4YnTb COOTBETCTBYHOLNE Pa3bACHEHUA,
npexae 4em BHOCUTb USMEHEHUE.
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b. B COOTBETCTBYOLUMX Cry4Yasix U COrMacHO HaunoHanbHOMY 3aKoHOAaTeNbLCTBY
NPUHMMAIOT/OOMKHBI NMPUHMMATL NPaBOBbLIE, MONIUTUYECKUE U aAMUHUCTPATUBHbIE
Mepbl, NO3BOSSOLLME TPETbUM CTOPOHAM OCMapuBaTh PULNYECKYHO CUIY NaTeHTa
nyTem NpefocTaBneHnst CBeAeHW U3 hoHAa N3BECTHOMO YPOBHS TEXHUKN B
OTHOLLEHMWN N306pETEHNI, KOTOPbIE BKIOYAIOT reHeTUYECKME pecypcehbl [,MX AepuBaThbl]
N [TPaAMUMOHHbIE 3HAHWS, CBSAI3aHHbIE C FTEHETUYECKMMU pecypcamu];

C. [B COOTBETCTBYHOLUMX CryYasx NoOLPAOT/A0MKHBI NOOLWPATL pa3paboTky 1
ncnonb3oBaHne 4OOPOBONbHbLIX KOAEKCOB NOBEAEHUSA N PYKOBOASALLMX NPUHLIMMOB
04 nonb3oBaTenen B OTHOLEHUM OXpaHbl reHEeTUYECKNX PECYPCOB [, NX AepuBaToBs]
N [TPagULMOHHbBIX 3HAHWI, CBA3AHHbBIX C FeHETUYECKMMKN pecypcamu];]

d. B COOTBETCTBYHLIUX Cy4asiX COOENCTBYIOT/O0SMKHbI COAENCTBOBATL CO34aHMIO,
00OMeHy, pacnpoCTpaHeHuto 1 gocTyny K 6a3am gaHHbIX [MHdOopMauuKn, CBA3aHHOMN CJ
0 reHeTUYeCKnx pecypcax [, nx gepmeatax] 1 [TpaanUNOHHbBIX 3HAHNAX, CBA3AHHbIX C
reHeTU4eCcKUMKn pecypcamu,] 4ns Ucrnonb30BaHUsA NaTeHTHBIMU BEAOMCTBaAMMU. ]

[7.2 B pononHeHue k 06s13aTeNbCTBY O packpbITUX, NPEAYCMOTPEHHOMY B cTaThbe 3, U No Mepe
BbIMOJIHEHWS HAacTosILLero JokyMeHTa [loroBapvBatoLLeecsi rocyAapCcTBO MOXET pacCMOTPETb
BO3MOXHOCTb MCMOMb30BaHMs 6a3 faHHbIX O TPaOULMOHHbBIX 3HAHUAX U FTeHETUYECKUX pecypcax
B COOTBETCTBUM CO CBOUMM NOTPEBHOCTAMM, NpuopuTeTaMmm n Mepamy 6e30nacHOCTH, kak Toro
TpebyloT HauMoHanbHble 3aKoHoAaTerbHblE LOKYMEHTbI 1 0cobble obcTosTenscTa. ]

CucTtembl noncka B 6a3ax AaHHbIX

7.3 TlocypapcTBam-uneHam npegnaraetcsa CogencTsoBaTh co3fgaHuio 6a3 gaHHbIX [poHaa
WMHopMaLMK, CBA3AHHOW C] O FeHeTUYECKMX pecypcax [, ux gepmsartax] u [TpaguLMOHHbIX
3HaHWSX, CBA3AHHbIX C FEHETUYECKUMM pecypcamu,] And Lenen noucka n akcnepTu3sbl
NaTEeHTHbIX 3asiBOK HA OCHOBE KOHCYNbTauui C COOTBETCTBYIOLLMMU 3aUHTEPECOBAHHbBIMU
CTOPOHaMU U C Y4ETOM UX HaLMOHAamMbHbIX YCITIOBUN, a Takke HUKecneayoLwmx coobpaxxeHuii:

(a) B MHTEpPECAX B3aMMOOOMNOITHAEMOCTI 6a3bl AaHHbIX COOTBETCTBYHOT/AOIMKHbI
COOTBETCTBOBATb MMHUMAIbHBIM CTaHAApPTaM U CTPYKTYPE KOHTEHTA;

(b) paspabatkiBatoTCA/0OMKHBI paspadaTtbiBaTbCA Haaexawme mepbl 6e3onacHoCTH |,
Hanpumep UNbTPbI] B COOTBETCTBMU C HALMOHANbHbIM 3aKOHOA4ATENbCTBOM;

(c) Otm 6asbl gaHHbIX ByAyT AOCTYNHbI AN NATEHTHbLIX BEAOMCTB [M ApYruX
yTBEPXOEHHbIX Nosib3oBaTtenen].

Moptan BOUC

7.4 TocygapcTBa-yreHbl CO34alT/A0MKHbI co3aaTb CMCTEMy novcka B 6asax AaHHbIX (mopTan
BOWC), ceasbiBatoLyto 6a3bl AaHHbIX YrieHoB BOWIC, B KOTOpPbIX COQEPXUTCA MHGpOpMaLUs O
reHeTU4eCKNX pecypcax [, ux gepusatax] U He COCTaBNAOLNX TalHY [TPaAULNOHHBIX 3HAHUAX,
CBSI3aHHbIX C reHeTUYeCKUMKn pecypcamu,] B npegenax nx repputopun. MNoptan BOUC
NO3BONUT AKCNEPTY [M 0OLLECTBEHHOCTM] NOMYYUTb HENOCPEACTBEHHBIN JOCTYN K
HauMoHanbHbIM 6a3aM JaHHbIX U U3BnekaTb U3 HUX AaHHble. Moptan BOUC Byaet Takke
BKMOYaTb COOTBETCTBYOLLME Mepbl 6e3onacHOCTU [, Hanpumep ounbTpbl].]
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[1V. BAKINMIOYUTEJIbHbIE MOJIOXXEHUA]

[CTATbA 8]
CBA3b C MEXAYHAPOOHbIMU COIMMALUEHUAMU

8.1 HacToawmn JOKYMEHT yCTaHaBMBaeT/0OMKEH yCTaHaBNMBaTb B3aMMOA0MNONHAOLWNE
OTHOLLEHUA [Mexay [NpaBamMu MHTENNEKTYarlbHON COBCTBEHHOCTM] [NATEHTHBIMW NpaBamu],
[HenocpenCTBEHHO OCHOBAHHbLIMW Ha NPUMEHEHUM] [CBA3aHHbLIMWU C MPUMEHEHNEM]
reHeTMYEeCKNX PecypcoB [, Ux gepmBaToBs] U [TpagnLMOHHbBIX 3HaHWUN, CBA3aHHbIX C
reHeTU4eCKUMK pecypcamu,] 1] [C] COOTBETCTBYIOLLMMUN [CYLLECTBYIOLWNMU] MeXOYHapOAHbIMN
cornaweHnsiMn 1 oroBopamu.

AnbTepHaTUBHLIN BapuaHT

8.1 [HacTosawmn oOKYMEHT OOSMKEH COOTBETCTBOBATbL HOPMaM MeXAyHapOaHbIX corfnalleHnn
B obnactn NC. YneHbl NpM3HalOT B3aMMOCBSA3b NOSIUTUKN, HarNpaBneHHOM Ha NOOoLLpeHne
Bbla4M NATEHTOB, CBA3a@HHbIX C MPUMEHEHMEM rEeHETUYECKNX PECYPCOB N/ [TpagULMOHHBbIX
3HaHW, CBA3aHHbIX C FeHeTUYECKUMUN pecypcamu], U NOSINTUKN, OPUEHTUPOBAHHON Ha
MOOLLPEHNE COXpaHeHMsT Buonornyeckoro pasHoobpasms, obecneyeHns gocTyna K
reHeTM4YeCcKMM pecypcam U COBMECTHOTO MOSIb30BaHUSA UX Bbirogamu. ]

8.2 [HacToswwmn oOKyMEHT AOMNONHAET/O0IMKEH AONOMHATD APYrne CornalleHns, nmerome
CMEXHbIN NPeAMET, N He NpeaHa3HayYeH BUOOU3MEHSATb UX U NOAKPENNAET/A0MKeH
noaKkpennaATb, B YacTHOCTK, [BceobLuyto aeknapauunto npas Yenoseka un] ctaTbio 31
Heknapauum OOH o npaBax KOPeHHLIX HAPOAO0B.]

8.3 [Hw ogHO 13 NONOXEHUI HAaCTOSLLLEro LOKYMEHTa He AOMMKHO TONKOBATLCA Kak
npUYnHSIOLWee Bpes unm HaHocswee yulepb npaBam KOPeHHbIX HApOAOB, 3aKpenfieHHbIM B
Heknapauuun OpraHmsaumm O6beguHeHHbIX Hauun o npaBax KOpeHHbIX HapodoB. B cnyyae
NPaBOBOW KOMNN3UM NpaBa KOPEHHbLIX HAPOA0B, 3aKPENSIEHHbIE B YNOMSAHYTOW AeKnapauun,
NMET NPEMMYLLLECTBEHHYIO CUNY 1 Npu NtoboM TONKOBaHMM HEOBXOAMMO PYKOBOACTBOBATLCS
NoSIOXKEHUSAMI 3TON Aeknapaumn.]]

[8.4 B [PCT] n [PLT] BHOCATCS/A0MKHbI BbITb BHECEHBLI NONPABKMX C LIENbIO [BKMOYUTD]
[nosBonuTb yyacTtHukam [PCT] n [PLT] npegycMmoTpeTb B CBOEM HaLMOHaNbHOM
3akoHopatenbcTBe] TpeboBaHue 06 06513aTENBHOM PACKPBITUM NPOUCXOXKOEHUSA N UCTOYHUKA
reHeTUYECKNX PECYPCOB [, X 4epnBaTOB] U [TPagULMOHHBLIX 3HaHWI, CBSA3AHHbIX C
reHeTmndeckumun pecypcamu]. [[lonpaBku Takke BKIIOYAOT/AOMKHbI BKAOYaTh TpeboBaHue o
noaTBepXaeHun npeaBapuTeribHOro 0CO3HaAHHOMO cornacud, AokasaTtenscTtBa COBMECTHOIo
NnoNb30BaHWs BbIro4amMu Ha B3aUMHO COrMacOBaHHbIX YCNOBUSAX CO CTPaAHOW NPOUCXOXaeHus.]]

[CTATbS 9]
MEXXOYHAPOOHOE COTPYOHUYECTBO

9 [[CooTBeTCTBYIOWME OpraHbl BOVC npusbiBaloT/gomkHbl Npu3BaTth y4acTHMKoB [loroBopa
0 naTeHTHoM Koonepauun paspaboTaTs] [Paboyas rpynna no pecopme PCT
pa3pabaTbiBaeT/gomkHa paspaboTaTb] HAbop pyKOBOAALLMX MPUHLMMOB A8 Lernen [movcka u
9KCMEepTU3bl 3a8BOK, OTHOCALLUXCS K FEHETUYECKMM pecypcam [, ux gepusatam] u
[TpaanUMOHHBIM 3HAHMAM, CBA3AHHBIM C FrEHETUYECKUMU pecypcamu,]] [packpbiTus
MPOUCXOXOEHNS MU UCTOYHMKA B aAMUHUCTPATMBHOM Mopsake] MexayHapoaHbIMu
MOMCKOBBIMW OpraHamun u opraHamum MexxgyHapoA4HON aKCNepTU3bl B COOTBETCTBUM C
[loroBopom 0 naTteHTHOW Koonepawuunu).
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AnbTepHaTUBHbIN BapuaHT

9 [OpraHbl, NpoBOAsLLME NATEHTHYHO SKCNEPTU3Y, AOMKHbI NPEAOCTaBNATL APYr APYrY
cBefeHus 00 MCTOYHMKAX MHGOPMALIMM O FEHETUYECKMX pecypcax U/Mnm TpagmLMOHHbIX
3HaHMSIX, NPeXae BCEro Takmx Kak nepuoanyeckasi nevatb, Lndposblie 6UbnmMoTekm n 6asbl
AaHHbIX, COAePKaLLMe NHAPOPMaLMIO O FEHETUYECKUX pecypcax N TPaAULMOHHbBIX 3HaHUAX.
UneHbl BOUC gomkHbl coTpyagHu4aTth B obractn obMmeHa nHdopmMaumen o reHeTUYECKMX
pecypcax 1 3HaHUsIX, CBSA3AHHbIX C UCMOMb30BaHMEM reHETUYECKUX PECYPCOB, BKMOYas
TPaAMLMOHHbIE 3HAHWS.]

[CTATbS 10]
TPAHCTPAHUYHOE COTPYOHUYECTBO

10 [B cny4asix, korga ogHu u Te e reHeTu4ecKkne pecypcsbl [, nx gepueatsl] n
[TpagnuMOHHbIE 3HaHNS, CBA3AHHbIE C FTEHETUYECKMMU pecypcamu,] HaXoaaTCH B YCoOBMAX in-
situ B npegenax Tepputopun 6onee 4em ogHON CTOPOHbI, 3TN CTOPOHbLI CTPEMATCS /OOIMKHbI
CTPEMUTBLCA COTPYAHUYATL, B 3aBUCUMOCTU OT CUTYaLMuK, NMPUBIEKasl COOTBETCTBYOLWMIA[ME]
KopeHHou[ble] [Hapoa[bl]] U MeCTHble OBLLUHBI, KOrga 3TO NPUMEHMMO, MYTEM NMPUHATUA Mep,
OCHOBAaHHbIX Ha UCNOMNb30BaHMM 3aKOHOB N MPOTOKOMOB U3 chepbl 06bIMHOMO NpaBa, KoTopble
nogaepXKmMBatoT Lienn HaACTOSLLEro JOKYMEeHTa 1 HaUuMOHanbHOro 3akoHo4aTenbCcTBa U He
npoTnBopeyaT UM.]

[CTATbA 11]
TEXHUYECKASA NMOMOLLb, COTPYAHUYECTBO U CO3OAHUE NMOTEHLUATA

11 [CooteeTtcTtBytowme opraHbl BOUC [paspabatbiBatoT/gomkHel paspaboTtats]] [BOUC
pa3pabaTbiBaeT/aomkHa pa3paboTaTb] ycnoBust Ans co3gaHnsi, UHaHCUPOBAHUS U
peanunsauum NnonoxeHun Hactosiwero gokymeHta. BOUC [cosgaeT ycnosus/gomxkHa
co3gaBaTb YCNoBUS A115]] TEXHUYECKON NMOMOLLM, COTPYAHMYECTBA, YKpENneHns noTeHumana u
(PMHAHCOBOW NOAAEPXKKM, B 3aBUCMMOCTM OT BIOI)KETHBIX PECYPCOB, Pa3BMBalOLLMMCS CTpaHaMm,
B YACTHOCTWN HaMMeHee pasBUTbIM CTPaHaMm, ANs BbINoHeHMs 06593aTenbCTB No HacTosAWweMy
AOKYMEHTY.]

[KoHeL, npunoXeHna n AoKyMeHTa|]



