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O6beaAnHEeHHbIN JOKYMEHT, KacalolWMNCAa NHTeNNeKTyanbHOU
COOCTBEHHOCTU U FTeHeTUYECKUX pecypcoB
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3ameuaHue lNpepcepnarens

[aHHbIN TEKCT ABNSETCA OTpakeHneM pe3ynbTaToB paboTbl N0 COCTOSAHMIO Ha 3akpbiTve 20-1
ceccun MKIP B cooTBeTcTBUM ¢ MaHAaTom ["eHepanbHon Accambnen BOUC (koTopbin cogepxntcs
B aokymeHTe WO/GA/40/7). OH oTpaxaeT paboTy B NpoOLECCE BbINOMIHEHUS N HE 3aTparnBaeT
NO3MLMIN YH4aCTHUKOB.

B cnyvasix, koraa no kakomy-nnbo Bonpocy npeactaBneH oguH unu 6onee BapnaHToB,
npegnonaraeTcsi, YTO NO 3TUM BONPOCaM BO3MOXHO OTCYTCTBUE UIN Hanm4ume AONOMHUTENbHbIX
BapVaHTOB.

Vicnonb3oBaHHble KoopanHaTopamu 3€1FJ'IaBl/IFI1 OTHOCATCA UCKITIOYUTESIbHO K cogepXaHnto N He
ABNAKTCA HaCTbO CTPYKTYPblI AOKYMEHTa.

Mcnonb3oBaHHble KoOpAMHaTOpamMm 3arfaBus NOMeLLEHbl B paMKu.
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MHTENNEKTYAJIbHAA COBCTBEHHOCTb U OXPAHA TEHETUYECKUX PECYPCOB [UX
OEPUBATOB] U CBA3AHHbIX C HUMWU TPAOULIMOHHbIX 3HAHUW: TEKCT ANs
NEPErOBOPOB

CMUCOK TEPMMUHOB

[CooTBeTCTBYOLWME TPAAULMNOHHDbIE 3HAaHUA] / [TpaAUUNOHHbIE 3HaHUS, CBA3aHHbIe C
reHeTUYEeCKUMU pecypcamu]

BapuaHTt 1. TepMnH «COOTBETCTBYIOLINE TPAAULMOHHbBIE 3HAHUSI» O3HAYaET 3HAHUS, KOTOpble HOCAT
D,VIHaMVILIHbIVI n pa3BVIBaIOLU,V|l7ICF| Xapakrtep, BO3HMKaT B TpaaANUNOHHOM KOHTEKCTE, KOJINTIEKTUBHO
COXPaHAKTCA N nepefaloTcd 13 NoKoJieHNA B NOKONeHne, B TOM Yucre, HO He UCKIIDYNTEeNbHO, HOYy-Xay,
HaBbIKN, MTHHOBaAU UMW, NPaKTUKa U NO3HAaHUA, pacnpocTpaHALmneca Ha reHeTndeckmne pecypchbl.

BapuaHTt 2. TepMUH «TpaguLMOHHbIE 3HAHUS» O3HAYaeT coaepXKaHue UM CyLecTBO 3HaHWUA,
ABNAKLWNXCA pe3yrnbTaToM VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaATeNIbHoOCTU B TpaAMLUMOHHOM KOHTEKCTEe, BKIto4Yaa HOYy-Xay,
HaBblKK1, MHHOBaLU WKW, NPaKTUKy N NO3HaHUA, COCTaBliAOLWMNE YaCTb CUCTEM TPAAULNOHHbIX 3HaHUN.

BapwuaHT 3. « TpagnumoHHble 3HaHKUS, KacatoLMeca reHeTUYECKNX PECYPCOBY, KaK OHWU MOHUMAIOTCSA
B KBP 1 cBA3aHHbIX C HEM AOKyMeHTax, a Takke B MexayHapo4HOM JOroBope O pacTUTENbHbIX
reHeTUYEeCKNX pecypcax aAns nponsBoaAcTBa NPOAOBOMNbLCTBUS U BEAEHUS CEMNbCKOro Xo3amncTea
(MOrPrcx) NponoBonbCTBEHHON U CENbCKOXO3AMCTBEHHOW OpraHmn3aunn. B kayecTtse ogHoOM 13
MEep B paMKax MaTEHTHOro npaea akUeHT AeNnaeTcs Ha TPaAMUMOHHBIX 3HAHUSIX, KOTOPbIE MOTyT
NPUBECTU K CO30aHMI0 TEXHUYECKOro n30bpeTeHus. |

BbuoTtexHonorusa

«BbuoTtexHonorus», kak oHa onpegeneHa ctatbe 2 KoHBeHUun o Gruonornyeckom pasHoobpasuu,
O3HayaeT nobon BUA TEXHOMOMMU, CBSA3aHHbIN C UCMOSIb30BaHUEM DNOMOrMYECKUX CUCTEM, KMBbLIX
OPraHM3moB UIM UX NPOU3BOAHbIX AN1S1 U3rOTOBMIEHMS UM U3MEHEHWS NPOAYKTOB UN NPOLLECCOB C
LieNb MX KOHKPETHOrO MCMNOSb30BaHMS.

CtpaHa nponcxoxaeHus

BapuaHT 1. «CTpaHa npoucxoxaeHusa» o3HadyaeT cTpaHy, kotopas obnagaet aTUMU reHeTUYeCKUMU
pecypcamu B yCnoBusix in-situ.

BapwuaHT 2. lNpegocTtaBnstowas ctpaHa — B COOTBETCTBUM CO cTaTbeln 5 Haronckoro npoTtokona
perynupoBaHusa 4oCTyna K reHeTUYeCKM pecypcamM U COBMECTHOMO UCMOMb30BaHUSA Ha
crnpaBeaIMBOM M paBHOW OCHOBE BbIrOA4 OT UX NpUMeHeHus K KoHBeHUun o 6ruonornieckom
pa3Hoobpasnn «npegocTaBnAlLWen CTpaHoW» ABNAETCS CTpaHa NPOMCXOXAEHUS UK CTpaHa,
KoTOopasa npuobpena reHeTu4eckme pecypchbl U/unu nony4mna 4ocTyn K TPaauLMOHHbIM 3HAHWAM B
cooTBeTCcTBMM ¢ KOHBEHUMEN o0 BruonornyeckomM pasHoobpasun.

BapuaHT 3. «CTpaHoin, npegoctaBnsaloLwen reHeTu4eckme pecypcbl» ABASETCA CTpaHa,
NOCTaBNsAIoLLAa reHeTUYeckme pecypcbl, CObpaHHble U3 MCTOYHUKOB in-situ, BKNOYasa Nonynsaumm Kak
AVKNX, TaK N OAOMAaLUHEHHbIX BUAOB, MO0 Nosy4YeHHblE U3 UCTOYHUKOB eX-Situ, He3aBMCUMO OT
TOro, NMPOMCXOAAT OHU U3 ATOWN CTPaHbl UK HET.

[OdepuBaTt
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«[lepuBaT» 03Ha4aeT eCTECTBEHHO BCTpeYatolleecs BoXMMMYeckoe coeamHeHne, SBNSLLEECS
pe3ynbTaToM reHeTUYECKOW SKCNPEeCcCUn unn Mmetabonuama G1onormMyecknx Unmu reHeTUYECKNX
PecypcoB, Aaxe ecriv OH He COOEPXUT PYHKLIMOHAamNbHbIX €AUHUL, HAacNeaACTBEHHOCT. ]

FeHeTHM4Yecknin maTtepuan

«[eHeTn4eckunn mMmatepunan» o3Ha4vaeTt nobon maTtepuan pacTtuTenbHOro, XMBOTHOrIO, MVIKpO6HOFO n
MHOIO NMPONCXoXaeHns, cop,ep>|<au_|,|/|l7| q)yHKLl,I/IOHaJ'IbeIe eanHunubl HacnegcTtBeEHHOCTN.

FeHeTU4Yeckne pecypchbl

BapuaHTt 1 — «["'eHeTu4eckummn pecypcamm» ABNSeTCs reHeTUYeCcKUin matepumarn, npeacraBnsaoLwmm
dhakTU4eCKyHo Unn NoTeHLManbHy LEeHHOCTb.

BapuaHT 2 — «["eHeTU4eckme pecypcbl», kak oHn noHnmaroTcs B KBP 1 cBA3aHHbIX C HEn
OOKyMeHTax, a Takke B MexxayHapogHOM JOroBOpe O pacTUTESNbHbIX FTEHETUYECKMX pecypcax aAns
Npoun3BOACTBa NPOAOBONLCTBUS N BEAEHUSI CENbCKOro XO35NCTBRA.

YcnoBus in-situ

«YcnoBus in-situ» 03Ha4atoT YCroBUS, B KOTOPbIX CYLLECTBYIOT FreHETUYECKME PECYPChl B paMKax
9KOCUCTEM U €CTECTBEHHbIX MECT 0BUTaHUSA, a NPUMEHUTENBHO K OAOMALLUHEHHbBIM UK
KynbTUBMPYEMbBIM BUAAM — B TOW Cpeae, B KOTOPOW OHM Npuobpenn CBOU OTNNYUTENbHbIE
npusHaku [CtaTtbs 2 KBP].

Me)KnyHapop,Ho I1pI/I3HaHHbII7I CepTI/Id)VIKaT O CoOoTBEeTCTBUMN TpeﬁoBaHMﬂM

[(j) MexxayHapoaHO Npu3HaHHBIN cepTudmKaT 0 COOTBETCTBMM TpebOBaHUAM O3Ha4YaeT AOKYMEHT,
npeaycMOTPEHHbIN B MyHKTe 2 cTaTbu 17 Haronckoro npoTokona perynMpoBaHusa Joctyna K
reHeTU4EeCKNM pecypcam 1 COBMECTHOrO UCMOMNb30BaHUSA Ha cnpaBeafiMBoOn U paBHOW OCHOBE
BbIr04 OT UX NpUMeHeHUs K KoHBeHUMM 0 Bruonornyeckom pasHoobpasnn.]

dusnyeckum gocTtyn

«®ur3nyecknM JOCTYNOM K reHeTUHECKOMY pecypcy» sBnsieTcs obnagaHue M Unm no KpamHen
Mepe Hanuune KOHTaKTa C HUM, NMO3BONSIOLLErO BbISIBMSATL CBOWCTBA FEHETUYECKOro pecypca,
KOTOpbIE UMEIOT 3HAaYEeHNEe AN U306PETEHNS.

UcToUYHMK

BapuaHT 1. TEPMUH KMCTOYHUK» O3HAYaEeT NobON NCTOYHUK MOMUMO CTPaHbl MPOUCXOXKOAEHWS, U3
KOTOPOro 3asiBUTESb Nonyyarn reHeTUYeckuin pecypce, Kak, Harnpumep, HaydHo-uccrneaoBaTenbCKum
LeHTp, 6aHk reHoB nnn 60TaHN4YeCcKMn caa.

BapuaHT 2. TepMUH «UCTOYHMK» cnegyeT NoHMMaTb B MakCMMarnbHO LUMPOKOM CMbICHE:
(i) nepBUMYHbIE NCTOYHUKM, BKITHOYAs, B YaCTHOCTH, [[JoroBapuBatoLLMeCs CTOPOHbI]

[cTpaHbl], npegocTaBnstowme reHeTmyeckne pecypcbl, MHOFOCTOPOHHIOK CUCTEMY
MIOMPMCX, KOpeHHbIE N MECTHbIE OBLLUVHBI; 1

(i) BTOPUYHBbIE UCTOYHMKM, BKItOYAS, B YACTHOCTM, KONNEKUUM ex situ 1 Hay4Hyto
nuTeparypy.
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MpumeHeHue

«MpUMeHeHne reHeTUYECKNX PecypcoB» O3Ha4YaeT NPOBEAEHUE UCCINEAOBaHUIN N pa3paboTok,
BKIOYas KOMMeEpLManu3aLumio, reHeTUYeCKoro U/unm BMoTeXHONOrMYEeCcKoro coctaBa reHeTUYECKNX
pecypcoB, [MX AepuBaTOB U CBA3AHHbIX C HUIMMW TPaAMUMNOHHbBIX 3HaHWIA], B TOM YuCrie nyTem
npuMeHeHus bBuotexHonoruu], [Kak oHa onpeaeneHa B ctaTbe 2 KOHBEHLMM O BUONOrNMYEeCKoM
pa3Hoobpasuu].

NOJINTUYECKUE LIENN

LIEJIb 1: CooTBeTCcTBME MeXAYHapOAHbIM/HAaLMOHaNbHbIM 3aKOHaM, KacalLluMmcs
npeaBapuUTeNibHOro 060CHOBaHHOIO Corfacus, B3aMmMocornacoBaHHbIX YCITOBUMX, 3aKOHOB O
ANB, a Takke packpbITUA MHGOpMaumun.

1. Ob6ecneuntb cobnogeHne [3aaBUTENSIMIN Ha NONyYEeHWE NPaB UHTEMNNEKTYarnbHON COBCTBEHHOCTH
[NaTeHTOB], cBsI3aHHbIX C MPUMEHEHNEM FEeHETUYECKMX PECYPCOB, [UX AepuBaTOB] U CBA3AHHLIX C HUMMU
TpagMUMOHHBIX 3HAHUW] [MnLamu, KOTopble OCYLLLECTBISOT 4OCTYN K FeHETUYECKUM pecypcam, [ux
AepviBaTam] U CBA3aHHbIM C HUMW TPaAMLMOHHBIM 3HAHUSM [U/Unn UX ucnosb3oBaHue] |, [MexayHapoaHbIX
npae 1 HauWoHarnbHbIX 3aKOHOAATENbCTB [HaLuMoHanbHbIX 3aKOHOB U COOTBETCTBYHIOLLNX YCIOBUIA
[Tpe60|3aH|/u713 npegocTaBnAoLLEN CTpaHbI4, KacalLwmxcs npeaBapuTenbHOro 060CHOBaHHOIO cornacus,
B3aMMOCOrIacoBaHHbIX YCMOBWI, CNPaBeAnvBOro U paBHONpaBHoOro] 4OCTYMNAa N COBMECTHOTO Nofb30BaHWs
Bbirogamu, [a Takke packpbITUS MPOUCXOXKOEHNS].

PykoBopasilume npuHumnsl uenm 1

1.1. Ponb 1 npaBa [rocyaapcTB, Hauun, KOPEeHHbIX HAPOAOB, MECTHbIX OOLUUH U
BnagenbueB npas].

1.1.1 BapuaHT 1. MNpusHaTb Hanuyme LWNMPOKOro pasHooGpasus cornalueHnii [o npase cob6cTBEHHOCTH],
oTHocsALWwmxca K] [CyBEpPEHHbIE NpaBa rocy4apCTB Ha] reHeTUYeckuM pecypcam [, ux Aepusatam] v
CBA3aHHbLIM C HUMU TPAOMLIMOHHBLIM 3HAHWAM [, BKNioYas cyBepeHHble npaea [rocyaapcTs] Hauuin 1 Hapoaos,
npaBa KOpPeHHbIX HAaPOIOB M MECTHbIX 0BLLMH, [a Takke npaBa YacTHOW co6cTBeHHOCTM]] B COOTBETCTBUM C
BHYTPEHHUM 3aKOHO4ATENbCTBOM [B 3asiBKax Ha NaTeHTbI].

1.1.2 BapuaHT 2. [CyBepeHHble rocyaapctea NofHOMOYHbI ONpeaensiTe B UX IOPUCAMKLUM YCIOBUS
[OCTYNa K reHeTudeckumM pecypcam. CornacHo HauMoHanbHOMY 3aKOHOAATeNbCTBY, Nvua, NosyYnBLIME OT
[Hocutensi(Hocutenewn)] [BnagenbLeB] sHaHW AOCTYN K TPAANLMOHHBIM 3HAHUAIM, CBSAI3aHHBIM C
reHeTUYECKMMI PecypcamMu, U UCMONb3YIOLLME 3TW 3HaHWS B pa3paboTke M306peTeHNs, LOIHKHbI MONMYyYUTh
cornacve ot [HocuTens(HocuTenen)] [BnagenbueB] 3HaHuii v NPUBIEYb MX K COBMECTHOMY y4acTuio. |

3aronoBku, NOMELLEHHbIE B PaMKX U/MK BblOENEHHbIE XUPHBIM LWPUATOM, NPeaCcTaBnsoT coboli TekcT
KOOpAMHATOPOB, NPU3BaHHLIN BHECTN B OOKYMEHT OOMNMONTHUTENTbHYI0 ACHOCTb.
lMoHATME «HauMOoHarbHbIE 3aKOHbI U TpeGOBaHVIﬂ» BKIlO4aeT HOPMbI 00bIYHOrO npasa.
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1.1.3 BapuaHT 3. O6ecneuunts cobniogeHne [CyBEPEHHbIX NPaB HapoaoB, HAaXOAALMXCS YaCTUYHO
WY MOJTHOCTbIO B OKKYyMauum] Ha UX reHeTUYEeCcKUe Pecypcbl U CBSI3aHHbIE C HUMW TPaAWULMOHHbIE 3HaHWS,
BKJI0MAsA NMPUHLMMbLI NPeABaPUTENbHOrO 060CHOBAHHOMO COrMacusi, B3anMOCOriacoBaHHbIX YCIOBUIA U
NosiHoro 1 adhheKTUBHOIO y4acTus.

1.2 Cob6ntoaeHne NpaB KOPEHHbIX HAPOAOB U MECTHbLIX OGLMH.|

[O6ecneunTtsb cobniogeHve NpuHUMNa caMmoonpeneneHnst KOpeHHbIX Hapo4oB Y MECTHbIX OBLLMH, [B TOM
yncne] a Takke HapOA4oB, HAXOAALMXCA YACTUYHO UMK NOMHOCTLIO B OKKyNaUMK], U UX NpaB Ha reHeTuyeckne
pecypchbl U CBSI3aHHbIE C HUMW TPAAMLMOHHBLIE 3HAHWUS, BKIOYAsA NPUHLMUMLI NPeABapUTENBHOMO
060CHOBaHHOrO COrMacus, B3aMMoCOrnacoBaHHbIX YCIOBUIA U NOMHOro 1 3@eKTUBHOIO y4acTus, NpuHumas
BO BHMMaHue [eknapauutio OpraHunsaumn O6beamHeHHbIX Haumi o npaBax KOpeHHbIX HapodoB. |

|1 .3 Harpy3ku npoueccyanbHoro xapaKTepa.l

[OGGCI’Ie‘-II/ITb, 4yTOObLI Ha 3asiBMTENEN He Bo3naranach Harpy3ka B Bue HeonpasAaaHHbIX npouenyp B
CBA3U C BbINOJIHEHUEM COOTBETCTBYHOLLNX yCJ'IOBVIIZ AocCTyna, ncnojib3oBaHnA 1 COBMECTHOro
NnoJib30BaHNA BbiIr0gamMmm B COOTBETCTBUN C HaUOHaAl1bHbIM 3aKOHOD,aTeJ'IbCTBOM].

1.4 [Mpo3payHocTb B Bonpocax OMNB.

TpeboBaHne 0 pacKpbITUM UCTOYHMKA B HALMOHAmNbHBIX U MEXAYHapOaHbIX 3asiBKax Ha NaTeHTbI
obecneunTt 66nbLUYIO NPO3PaYHOCTL JOCTYMNA U COBMECTHOIO NOMb30BaHNA BbIrogaMm
NPUMEHUTENBHO K rEHETUYECKNM pecypcaM 1 TpaguMUNOHHBIM 3HaHUSAM].

LEJIb 2: MpepoTBpawarb owumbovyHoe [HepobpocoBecTHOe] [MpeaocTaBneHne npaB
MHTeNNeKTyanbHOM cO6CTBEeHHOCTU] [Bbigayy NaTeHTOB].

2.1 MpenoTBpallath [HegobpocoBecTHOE] [NpeocTaBneHne NpaB NHTENNEeKTyanbHON COBCTBEHHOCTH]
[BbIA@YY NaTEHTOB], KacalLLMXCca AOCTYNa K reHeTU4YEeCKMM pecypcam, [Mx aepmBaTtam] u/unm ceasaHHbIM C
HUMW TPaQULMOHHBIM 3HAHVSIM U UX MPUMEHEHUS:

(a) [ [B cnyyae nx olMBOYHOM BblAa4M Ha M30BPETEHNs!, KOTOPbIE He ABMSAKTCA HOBLIMU UMK He
obnagatoT nsobperartenbCckuM yposHeM] [KOTOPbIE HE YAOBMETBOPSOT KpUTEPUSM
naTeHTOCNOCOOHOCTY];

(b)  [npm HecobBnogeHn TpeGoBaHWi O NpeaBapUTEeNIbBHOM 060CHOBAHHOM COrfacum,
B3aMMOCOIT1aCcoOBaHHbIX YCNOBUSIX [U [/unu] cnpaBeanveom 1 paBHONPaBHOM COBMECTHOM
MoNib30BaHMK BeIrOAaMu, a Takke TPeGOBaHWUIA O PacKpPbITUM NMPOUCXOXKAEHWS] Unn
HEBbIMNOSTHEHUM COOTBETCTBYIOLLMX HAaLMOHANbHLIX 3aKOHOB U TpeGoBaHwii; 1

(C) [MJ'II/I Bblga4vy C HapyweHneM HeoTbeMIIEMbIX NMpaB NepBOHa4YalbHbIX BHaﬂeHbLl,eB].
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PykoBoasilme npMHUMnbI Lenm 2

2.2. OnpeaeneHHOCTb NpPaB.

2.21 BapuaHT 1. [CucTema uHTennekTyansHon co6cTBeHHOCTM] [NaTEHTHaa cuctemMal gomkHa
o6ecneunBaTh ONpeAeneHHOCTb NPaB /NS 3aKOHHbIX MOMb30BATENEi” 1 NOCTABLUMKOB FeHETUHECKMX
pecypcoB, [Ux AepuBaToB] W/ CBA3AHHBIX C HUMU TPAAULMOHHBIX 3HAHUA.

2.2.2 BapuaHT 2. [NaTeHTHaa cuctemMa gornxHa obecrnieumsaTtb onpeaenieHHoCTb Npas ans
Nnosib30BaTerNen reHeTUYEeCKMX PECYPCOB M CBA3AHHBIX C HUMUW TPAAULIMOHHBIX 3HaHWIM U HE BBOAUTL
TpeboBaHus, NogpbiBatoLLMe NPaBOBYIO ONPeAEeNeHHOCTb, B YaCTHOCTU, TpeboBaHusA 06
0bs13aTeNbHOM pacKpbITMM MHAOPMaLUK, KacaloLencs reHeTUYECKNX PECYPCOB U TpaaULMOHHbIX
3HaHUWMN.

2.3 BuinonHeHue Tpe60BaHUI NaTEHTOCNOCOGHOCTH,

3aaBuTenu Ha nony4yeHme nateHTa He AOIMKHbI NoflyvaTb UCKIMIYNTENbHbIE NpaBa Ha I/I306peTeHVIFI,
KOTOpble HE ABNAKTCA HOBbIMU UM HE obnapatot I/I306peTaTeJ'IbCKI/IM YPOBHEM.

24 [BbinonHeHue TpeboBaHMI O pacKpbITUX, NpeaBapUTEeNIbHOM 060CHOBaHHOM
corfacuum u cnpaseanuBoM U paBHONpPaBHOM COBMECTHOM MNMOJIb30BaHUM Bbirogamu.

3aaBuTenu Ha npasa I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTM He OOJDKHbI nony4vyaTb UCKNKYNTENbHbIE NpaBa npu
HeCO6J'IIOD,9HVIVI TpeﬁOBaHMVI (0] CBOﬁOD,HOM, npeaBapuTesibHOM " obocHoOBaHHOM corfnacum u cnpaseanineom u
paBHOMNpPaBHOM MNOJ1Ib30OBaHMK BbirogamMmun And u,enel7| AocTtyna K reHetTn4eCcknm pecypcam [VI nXx ,D,eleBaTaM]
[M cBsI3aHHbIX C HAMM TPAAULMOHHBIM 3HAHUAIM] 1 Ux ucnonb3oBaHus [0BecneyeHnst BbINONHEHUS
Tpe6OBaH|/|IZ (o] CBO6OD,HOM, npegBapuUTesibHOM U 060CHOBaAHHOM cornacum u cnpaBseannBomM U paBHoOMNpaBHOM
NnoN1b30BaHMK BbirogamMmun and KOpeHHbIX Hapoa40B U MECTHbIX O6LLI,I/IH.]]

2.5 [Tpe60BaHMs 0 pacKpbITMM.

Jlnua, nogatoliune 3asBkM Ha [NpaBa MHTENNEeKTyanbHOM COBCTBEHHOCTM] [NaTeHThI], CBA3aHHbIE C
NCMNOMb30BaHNEM rEeHETUYECKUX PECYPCOB /UMM CBA3AHHBIX C HAMW TPAAULMOHHBIX 3HAHUI, MPUHUMAIOT
005s3aTenbCTBO NO COGMOAEHMIO [OOPOCOBECTHOCTU U UCKPEHHOCTM] NPU packpbiTUM B NX 3asiBKax [Bcen
MCcXo4HOM NMHbopmaLmm], BCen COOTBETCTBYIOLEN [M3BECTHOM] MHOpMaL MK, KacatoLencs reHeTUYeCcKmx
pecypcoB [, Ux AepuBaToB] U CBA3AHHbLIX C HAMW TPAAULMOHHbIX 3HAHWUIA, BKNOYas CTpaHy [MCTOYHMKA Unu]
nponcxoXaeHus.]

2.6 BsaumHoe goBepue.

[PackpbITe NCTOYHMKA NOBLICUMT B3aMMHOE JOBEPUE MEXAY Pa3NMYHbIMU 3aUHTEPEeCOBaHHbIMU
CTOPOHaMM, y4acTBYOLWUMK B AOCTYMNE U COBMECTHOM NOMb30BaHWUM Bbirogamu. Bece atu
3aMHTEPEeCOBaHHbIE CTOPOHbI MOTYT ObITh MOCTaBLLMKaMU U/UNK NOSb30BaTENSIMU FEHETUYECKNX
pPecypcoB 1 TPaAMLUMOHHBIX 3HaHWI. COOTBETCTBEHHO pPacKpbITUE UCTOYHMKA CO3aacT atMocdepy
B3aMMHOro AoBepusi B oTHoLueHusix Cesep — FOr. Boree Toro, OHO YKPEnUT OTHOLLEHMSI B3aUMHOM

[JaHHbIV TepMUH TpebyeT onpenenexHus.
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noadepXkn Mexay cuctemon obecnevyeHns 4ocTyna n COBMECTHOrO UCNOMb30BaHWs BbIrog, €
O[HOWN CTOPOHbI, U MATEHTHON CUCTEMOMU, C OPYION. |

2.7 MaTeHTbl Ha hopMbI Xu3HM.

2.71 BapuaHT 1. O6ecneunTb 3anpelleHne Bbldaum NaTeHTOB Ha XXUBble OpraHu3Mbl M (DOPMbI KU3HW B
OTHOLUEHUN TeEHETUYECKMX pecypcoB N CBA3AHHbIX C HUMW TPpaaANLNOHHbIX 3HaHUN .

2.7.2 BapuaHT 2. MNoBbICUTb AOCTYNHOCTbL NATEHTHOW OXpaHbl B OTHOLLEHUN POPM KU3HU U

HOBbIX BUOB 1CMOSIb30BaHUS Y>Ke U3BECTHbIX BELLECTB C LIeNbl0 Cco3aaHus Bbirod U obecrnedeHus
COBMECTHOrO MOSIb30BaHWUS BbIro4ammn OT NPUMEHEHUS TEHETUYECKUX PECYPCOB U CBA3AHHbIX C
HUMU TPaANLIMOHHBIX 3HAHWIA.

LEJIb 3: O6ecneunTtb, YTOObI BeAOMCTBA MHTENJIEKTYyaNlbHOW COGCTBEHHOCTU [MaTeHTHbIe
BegomMmcTBa] o6naganu nHcpopmaumen, Heo6xoaMMoOn ANs BbIHECEHUA Haanexawmx
peleHM B OTHOLWEHUU NpeaoCcTaBfeHUs NPaB UHTeNNeKTyanbHo CO6CTBEHHOCTH [Bblgauun
naTeHToB].

3. Ob6ecneunTb, YTOOLI [[BEAOMCTBA MHTENNEKTYaNbHON COBCTBEHHOCTU] [MaTeHTHbIE Be4OMCTBA]
BEOMCTBO, OTBETCTBEHHOE 3a [paccMoTpeHue n/unu obpaboTky] akcnepTr3y 3asiBOK Ha [npaBsa
WHTENNEeKTyanbHOM cOOCTBEHHOCTU U] [MaTeHTbl] 0Onaganu [[ocTynoM K] [KO BCel] COOTBETCTBYIOLLIEN
UHdopmaLmm [0 reHeTUYECKMX pecypcax, [ux gepmBaTtax] u/unmu cBa3aHHbIX C HAMU TPaAULMOHHBIX 3HAHUAX],
Heo6xo4MMOW ANs BbIHECEHUST HaANexXalmx 1 000CHOBaHHbIX peLleHN B OTHOLLEHUN [MpeaoCTaBneHus
npaB MHTENNeKTyanbHoM cCoO6CTBEHHOCTU] [BblAayn NaTeHTOB].

PykoBopasime npuHumnel uenm 3

3.1 WU3BeCTHbIN YPOBEHb TEXHUKM.

[BegomcTBa MHTENNEKTyanbHOM COBCTBEHHOCTM] [NaTEHTHbIE BEAOMCTBA] NPU OLEHKE [NPaBOMOYHOCTU
[NpenocTaBneHus npaB MHTENNEKTyanbHOM CO6CTBEHHOCTM]] [NaTeHTOCNOCOOHOCTY M306peTeHNs] [Bblaaum
naTteHToB] [QOIMKHbI YYUTbIBATb] YUNTLIBAIOT BCO COOTBETCTBYIOLLYIO MHhOpMaLnio 06 N3BECTHOM YpOBHE
TEXHUKK, [[KOTOPbIN, HACKOMBKO N3BECTHO 3asBUTENIO], KacaeTCsa reHeTUYECKUX pecypcoB, [MX 4epuBaToB]
CBSA3aHHbIX C HAMWU TPAANLNOHHBIX 3HAHWUI].

3.2 Tpe6oBaHMe 0 packpbIiTUW, Hanaraemoe Ha 3asBuTens (3asButenen),

3.2.1 BapuaHT 1. [3aseutens [3asBuTenu] Ha nonyyeHve [Npas MHTENNEKTyansHoM COGCTBEHHOCTH]
[naTeHTOB] [OOMKHBI packpbITh] [packpbiBalOT] BCHO UCXOOHY0 MHA)OPMaLMIO, KacatoLyoCcs reHETUYECKMX
pecypcoB, [ux gepvBaToB] 1 CBA3a@HHbIX C HUMUW TPaAMLMOHHBLIX 3HaHUN, Heobxoanmyto AN onpeaeneHns
yCINOBUI NPaBOMOYHOCTU. ATa MHOPMaLMS BKIOYAET NONy4YEHNE NOCPEACTBOM BbINOMHEHUS
06s3aTeNbHbIX TPeOOBaAHWUI O PACKPLITUM NOATBEPXKAEHUS BblAauM NpeaBapuTENbHOr0o 000CHOBaHHOIO
cornacusi Ha B3aMMOCOTIaCoOBaHHbIX YCMOBUSIX, YTO MOXET ObITb BbINOSIHEHO HA OCHOBAHUW MEXAYHapPOAHO
NpU3HaHHOTO cepTudmkara o COOTBETCTBUM.

B cnyvasx, korga no KaKOMy-J'IVI6O BOMNPOCY npeacTtaBiieH O auH Unun Oonee BapunaHTOB, nNpeanonaraeTcd, 4To no
3TOMY BOMNMPOCY BO3MOXXHO OTCYTCTBUE BapUaHTOB.
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3.2.2 BapuaHT 2. MI3BeCTHbIN YPOBEHb TEXHUKMN: PacKpbiTMe UCTOYHMKA NPOUCXOXKOEHUSA
reHeTMYeCKMX PeCcypCcoB U TPAOULMOHHbBIX 3HAHWUI B 3adBKaxX Ha NaTeHTbl NOMOXET NaTeHTHbIM
3KcrnepTam 1 CyabsM B YCTAHOBMEHMN U3BECTHOMO YPOBHSA TEXHUKM NO OTHOLLUEHUIO K
n300peTeHnsaM, KOTOpbIEe TakK UM MHave CBA3aHbl C ATUMWN pecypcamMm UM 3TUMU 3HAHUSMN,
BKITHOYasi MCMonb3oBaHne 6a3 faHHbIX N0 TPAgULMOHHBIM 3HAHUSIM, KOTOpbIe NPEeACTaBNsOT cO6on
N3BECTHbIN YPOBEHb TEXHUKMU.

3.2.3 BapuaHT 3. CogeiicTBoBaTh NPO3paYHOCTH U pacnpoCTpaHeHMI0 MHGOPMaLUM NyTEM PackpbITUSA
CTpaHbl MPOVUCXOXKAEHUS 1 ONYGNMKOBAHMSA 1 PACKPLITUA TEXHUYECKON MHADOPMALM, OTHOCSALLEVCS K HOBbLIM
1306peTEeHMAM, rOe 9TO YMECTHO M eCrnn oHa NyBIMYHO OOCTYMHA, C LEenbio paclumpeHns obuiero obbema
TEXHUYECKUX 3HAHUI, AOCTYMHbIX LUXPOKON Ny6rvke.

3.3 OTtcnexusaHue.

PackpbiTne NCTOYHMKA B 3asiBKax Ha NaTeHTbl NO3BOSMIUT NOCTaBLUMKAM FEHETUYECKNX PECYPCOB U
TPaAAMLMOHHBIX 3HAHUI OTCNEXUBATb UCNOMb30BaHNE UX PECYPCOB UMK 3HAHUIN B Npouecce
HWOKP, npuBogswemMy Kk co3gaHnio NaTEHTOCNOCOOHbLIX N306peTeHNI.

3.4 MpaBa HocuTene TPaAULIMOHHBLIX 3HAHWUN.|

Heobxoanmo npu3HaBaTb, YTO HEKOTOPbLIE HOCUTENTN TPaANLUNOHHbIX 3HaHWN MOTYyT HE 3axX0TeTb
OOKyMeHTnpoBaTb CBOW 3HAHUA.

LEJIb 4: BsanmocBA3b ¢ MeXAyHapOAHbIMU, [permoHanbHbIMU] CornaweHUsaAMMm,
AOKYMEeHTaMu 1 gorosopamm

4.1 BapuaHT 1. [PaspaboTats] [[p13HaTh] cornacoBaHHy 1 B3aMMOAOMOMHSOLLYI0 [cucTemy] cBs3b
Mexay [MpaBamMu MHTeNneKTyanbHon cCoO6CTBEHHOCTM] [NaTeHTaMn] B OTHOLLEHUN NPUMEHEHUSI FTEHETUYECKUX
pecypcoB, Ux [oepvBaToB] N/Mnmn CBA3aHHbLIX C HUMW TPAQULMOHHBIX 3HAHWI, U [CYLLECTBYIOLLMMMU]
COOTBETCTBYHLLMMU MEXOYHAPOAHbIMM [U pernoHanbHbiMKU] [cornaweHnamu n gorosopamu], [B Tom ymcne
obecneynBaTb COOTBETCTBME MEXOYHAPOAHBIM NPABOBLIM CTaHAapTam B 0611acTn NogaepKkM U OXpaHbl
[konnekTuBHbIX] NpaB KOPEHHbLIX HApPOA0B].

4.2 BapuaHT 2. [ConelicTBOBaTbL yCTaHOBIIEHMIO B3aUMOONONHsALWMX cssei] [CoaeiicTBoBaThb
COTPYAHWYECTBY] C COOTBETCTBYIOLLIMMY MEXAYHapoOHbIMU cornalleHnsiMm [u npotieccamu].

PykoBopasilme npuHuunel uenu 4

4.3 Co6nioeHune ycrnoBui 1 COOTBETCTBUE TpeGoBaHUAM.

4.31 [ComeiicTBrE cOOMOOEHNIO YCIIOBUI APYTUX MEXOYHAPOOHbIX [M perMoHarnbHbIX] JOKYMEHTOB [
npoueccoBs] [M COOTBETCTBUSA UM].

4.3.2 Pa6ota MKI'P He gormkHa HaHOCKTb yuwepb paboTe, NpoBOAUMON B paMKax ApYruxX
dopymos.]

4.4 COTpyAHWUYECTBO, OCBEAOMIEHHOCTbL U 06MeH nHdopMaumeii/cBa3b ¢l
KBP/MAOIrPMcx.

CopeincTBue [coTpyaHMYECTBY] [MOBbLILLEHMIO OCBEAOMITEHHOCTM U 0OMeHY MHpopMauuei] mexay
COOTBETCTBYHLLMMUN MEXOYHAPOAHbIMM [U pernoHanbHbIMU] OKYMEeHTaMu [M npoueccamu], [ nogaepxka, B
YacTHoOCTK, peanusaumm KoHBeHUun o Guonornyeckom pasHoobpasmm n Harorckoro npotokona
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perynmpoBaHus SOCTyNa K reHeTUYeCKUM pecypcam U COBMECTHOMO MCMOMb30BaHWS Ha CNpaBeannBomn 1
paBHOI OCHOBE BbIrog, 0T UX NpuMeHeHust K KoHBeHL MM o BuonoruyeckomM pasHoobpasum n MAPICX].

LEJIb 5: Ponb cuctembl MHTeNnekTyansHon COGCTBEHHOCTU B COAENCTBMU MHHOBALUMAM U 3HAHUAM
M nepeaaye TeXHOMOIMMU.

5.1 MpusHaBaThb [ coxpaHATb] [YKPennsaTb] porb [CUCTEMbI MHTENNEKTYanbHOW COOCTBEHHOCTH]
[naTeHTHOM cMcTeMbI] B COOENCTBUN MHHOBALUAM U Nepeaaye u pacnpoCTpaHEHMN TEXHONOMMN [ K B3aUMHOW
BbIr0Zle 3aUHTEPECOBAHHbIX CTOPOH, MOCTaBLUMKOB, HOCUTENEWN N NONb30BaTenen reHeTUYEeCKUX PECYpCoB, UX
[onepuBaTtoB] u/[unun] cBA3aHHLIX C HUMU TPAOULMNOHHBIX 3HAHUN TEXHUYECKMX 3HaHUN, [COOENCTBYS
coumanbHOMY, KynbTYPHOMY Y 3KOHOMUYECKOMY 611aroCOCTOSHMIO U pa3BUTUIO], MPU 3TOM:

(@) [comeicTBys] 0BGecneunBast oxpaHy reHeTUYEeCKUX pecypcos, x [aepusaTtos] u/[unu]
CBSA3aHHbIX C HAMU TPAANLNMOHHBIX 3HAHWUIA;

(b) npepoTBpalyasn HeraTMBHOE BO3AEWCTBUE [CUCTEMbI UHTENNEKTyalnbHOW COGCTBEHHOCTH]
[naTeHTHOM cucTeMbl] Ha [06bl4an, BepoBaHWs, NpaBa, TPagULMOHHbIE 3HAHWUSA] [KOPEHHbIX
HapOAO0B] KOPEHHbBIX M MECTHbIX OOLLUMH, UX 3aKOHbI, MPaKTUKY, CUCTEMbI 3HAHWUIN U NpaBa C
uenbto obecnednTb NpU3HaHNe 1 oxpaHy npae [KOPEHHbIX HAPOAO0B] KOPEHHbBIX M MECTHbIX
O6LUMH Ha Mcnonb3oBaHue, pa3paboTKy, CO34aHne 1 OXpaHy UX 3HaHWA U UHHOBALIMN,
CBSA3aHHbIX C reHeTUYECKUMUN pecypcamu].

PykoBoasilyme npuHUMnbI uenm 5

|5.2 MopaepxnBaTb CTUMYNbI ANs UHHOBaLUW.

[MopmepuBaTth CTUMYIbI ANs1 MHHOBaUMI, obecrieymBaeMble CUCTEMOW MHTENMEKTyanbHOM COGCTBEHHOCTH].
[Mpr3HaBaTb U coxpaHsiTb POSib CUCTEMbI MHTENMEKTYanNbHON COGCTBEHHOCTU B COAEMNCTBUM MHHOBALMSIM,
oTMeuYasi ee CBsi3b C FeHeTUYEeCKMMI pecypcamu, [ux aepveaTamu] U/vnmu CBsS3aHHbIMU C HUMK
TPaAULMOHHBLIMY 3HAHUAMM, [a Takke ee posb B OXpaHe TPpaaULMOHHBIX 3HAHWIN, TEHETUYECKNX PECypPCOoB, [UX
[AepvBaToB] U/MNM CBA3aHHbIX C HUMW TPAOULMOHHBIX 3HAHWIA U TPAAULMOHHBIX BbIPAXXEHWUIA KYNbTYphbI, a
TaKkKe B CNpaBeanMBOM M paBHONPaBHOM COBMECTHOM NOMb30BaHUM BbIrOAamMM OT UX NPUMEHEHUS].

5.3 MpaBoBas onpeAeneHHOCTb.

[CopencTBOBaTH] [YKPENnATb NPaBOBYO ONpefeneHHOCTb] onpeaeneHHocTu u [acHocTu] [cdepe oxBaTa]
npaB MHTENNEKTyarnbHON COBCTBEHHOCTH, [0TMeYasi B3aMMOCBS3b C FeHETUYECKMMU pecypcamu, [nx
aepuBatamu] n/mnm cBA3aHHbIMU C HUMW TPaANLMOHHBIMU 3HaHUAMMN, U 06a3aTenbCTBa NO OXpaHe
[6eHemumnapoB] TpaaNLMOHHBIX 3HAHWU [KOPEHHbBIX N MECTHbIX OBLLUMH], reHeTUYECKMX PeCcypcoB, [nx
OepvBaToB] U/UNK CBA3aHHbLIX C HUMU TPAAULMOHHBIX 3HAHUN N TPAAULMOHHBIX BbIpaXEHUIN KYNbTypbl, a
TakKke onpeaeneHHoOCTU U ACHOCTM B BOMpocax NpeaocTaBneHus npeasapuTensHoro o6ocHOBaHHOIoO
corracus 1 cnpasegsimBoro n paBHONPaBHOro COBMECTHONO NOSb30BaHUS Bbirogamul.

5.4 OxpaHATb TBOPYECTBO U NOOLWPATHL MHBECTULIUMN.

5.4.1 BapuaHT 1. O6ecneumBaTb oxpaHy OT SuonupartcTBa Ha HauMOHarbHOM U
MEXOYHapO4HOM YPOBHE, OXPaHATb TBOPYECTBO, NOOLLPATL MHBECTULMM 1 0BecnevmBaTb
nony4YyeHne npeaBapuTeNbHOr0 0O0CHOBAHHOIO COrnacusi U cnpaBeaIMBoOE Y paBHOMPaBHOE NOMb30BaHNE
BbIr0laMy COBMECTHO C [KOPEHHbIMWU HapoaaMmn 1 MeCTHbIMKU obLmMHamMu [1] [HocuTenamu] [Bnagensuamu]]
TPaAMLMOHHbIX 3HaHWIA [OeHeduLnapamMmmn TpaanuLNOHHbLIX 3HaHWUA].
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542 BapuaHT 2. OxpaHaTb TBOPYECTBO, NOOLWWPATL [NyBNMYHbIE, YACTHbIE U OBLLNHHbIE] MHBECTULNM
[1 oBecneumnBaTh BbiNonHeHWe TpeGoBaHuin 0 NpeaBapuUTENIsHOM 0O00CHOBAHHOM corfacum,
CcnpaBeannMBOM M PaBHOMPABHOM MOJfIb30BaHMM BbIr04amMu U B3aMMOCOIIaCOBaHHLIX YCroBusX] [B
pa3paboTKy HOBOro n3obpeteHns, [pa3paboTaHHOro ¢ NOMHbIM COBNIAEHMEM HALMOHANBHBIX
3aKOHOB U TpeboBaHWIA, BKNoYas NPUHLUMNLI NpeaBapuTeribHOro 060CHOBaHHOMO cornacus,
cnpaBeanuBoro 1 paBHOMNPAaBHOMO NOMNb30BaHUS Bbiro4amMu U B3aUMOCOracOBaHHbIX YCIOBUN].

5.5 Mpo3payHoCTh.

CogeiicTBoBaTb NPO3paYHOCTV U pacnpocTpaHeH o MHGoPMaLUuy [MyTeM packpbiTUs CTPaHbI
NMPOVCXOXAEHUS TEHETUYECKUX PECYPCOB], [ECNN 3TO HE NPOTMBOPEYUT OBLLECTBEHHOI Mopanu u/vnm
obLecTBeHHOMY nopsaaky], [M oGecneyeHns 4OCTaTOYHONM OXpaHbl] NyTeM:

(@) [onyBnukoBaHWs 1 PackpbITUS TEXHUYECKOWM MHpOPMAaLIMK, OTHOCSLLECS K HOBbIM
nsobpeTeHunsam, ¢ Lenbio oboralleHns obuero obbema 3HaHU, 4OCTYNHbIX LUMPOKOW
nyénuke;

(b)  packpbITUA CTpaHbl NPOUCXOXKAEHNUSA U ONYBIIMKOBAHWUSA MU PACKPLITUSA TEXHUYECKOM
WHGOpMaLIMK, OTHOCALLENCS K HOBbIM M300peTEHUAM, [rae 3TO YMECTHO, U eClN OHa
obwenocTynHal, ¢ uenbio oboraleHns obuiero obbema 3HaHWUA, AOCTYMHbIX LLUMPOKOW
nyénuke; un

(c) noBblWeHWs NPaBOBOI ONPEAENEeHHOCTM U AOBEPUA MEXAY NOMb30BaTENsAMM U
NOCTaBLUMKaMU reHETUHECKNX PECYPCOB U TPAAULMOHHBIX 3HAHWI NyTem 0653aTenbLHOro
PacKpbITUS UICTOYHUKA NN NPOUCXOXKAEHMS.]

[CTATbA 1]
[[OBBEKT OXPAHDbI]
[LENb]

1.1 [[OxpaHa] gaHHbIN OOKYMEHT [pacnpocTpaHsaeTcs Ha] NpuMeHsieTcs K ilobomy
[Mcnonb3oBaHuWIO] NpaBa MHTENNEKTYanbHOW COOCTBEHHOCTU, BO3HUKLLEMY B CBSA3M C
reHeTM4YecKMMM pecypcamu, [Mx gepuBatamm] U CBA3aHHbIX C HUMW TPAAULMOHHBIMU 3HAHMAMMN. ]

[CTATDbA 2]
[[BbIrOAbl] / BEHE®ULWAPLI [MPEANOXEHWUNA]]
[LENN]
BAPUAHT 1
2.1 Mepbl no o6ecneveHno COOTBETCTBUSA CYLLECTBYIOLLMX NpaBui 4OCTyNa U COBMECTHOIO

NoNb30BaHWS BbirogamMun OT NPUMEHEHUS [NO OXpaHe] reHeTUYECKMUX PECYPCOB, [UX AepuBaToB] 1
CBSI3aHHbIX C HUMMW TPaAMLMOHHbIX 3HAHWIA OCYLLECTBISOTCS B MHTEpecax CTpaHbl,
NpeaoCcTaBnsoLLEN 3TN PECYPCbI U 3HAHWUS [CTPaHbl NPOUCXOXAEHWUSI TEHETUYECKMX PECYPCOB].
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2.2 CTopoHbl cobniogatoT npaBa KOPEHHbIX U MECTHBIX OBLLNH MPUMEHUTENBHO K
TPaAMLMOHHBIM 3HaHUSAM, CBA3aHHbIM C FrEHETUYECKMMU pecypcamu, [Mx gepusatamu] B
COOTBETCTBMM C [BHYTPEHHMM]/HaLMOHaNbHbIM 3aKOHOO4ATENBCTBOM M CYLLECTBYHOLLUMM
MeXAyHapOoaHbIMWU COrnalleHnaMN 1 oroBopamu, B YacTHOCTHU, KoHBeHUMen o Buonornyeckom
pa3Hoob6pa3unn, HaromckMm nNpoTOKOOM perynmpoBaHnst 4OCTYNa K reHeTUYECKMM pecypcam U
COBMECTHOrO MCMNOMb30BaHUSA Ha CnpaBeasIMBoON U paBHOW OCHOBE BbIrO4 OT UX NPUMEHEHUS K
KoHBeHumun o 6uonormnyeckom pasHoobpasum n MOMPICX.

2.3 B cooTBeTCTBMM C HACTOALLMM OOKYMEHTOM BeHeduLmMapbl reHETUYECKNX PECYPCOB U
CBSA3aHHbIX C HUMW TPaAMLIMOHHBIX 3HaHMIN obnagatoT cneaylLWwnuMmn UCKIIYMTENBHBIMU NPpaBamu,
KOTOpbl€:

(a) BO3HMKaIOT B cuny pakTa CcyLleCcTBOBaHWS 3HaHWU (Npasa Ae-akTto);

(b) 9BNAKTCA HEOTBEMITEMBIMU N HEOTPAHUYEHHLIMU B TEYEHME BCEro nepuoga
CyLLEeCTBOBaHMWS 3HaHWN;

(C) WMMET MEeXNOKONEHYECKN XxapaKkTep, T.e. nepegatoTcs OyayLmM NOKONEHUSM; U

(d) CaHKUMOHMPYIOT UK 3anpewlaroT A0CTYN K NCnofib3o0BaHNIO reHeTU4eCKnxX pecypcoB
N CBSI3AHHbIX C HUMW 3HaHWM.

BAPUAHT 2

24 MmobanbHas obasaTenbHas cuctema obecnednBaeT NMPOMBbILLIEHHBIM U AENOBLIM Kpyram
paBHblE YCIOBUSI MUCMOSTb30BaHUA MNATEHTOB U TaKKe COAENCTBYET BO3MOXHOCTAM — B paMKax
nyHkTa 7 ctatbn 15 KBP — coBMeCTHOro nonb3oBaHusi BbIrogaMu OT NPUMEHEHUS TEHETUYECKMX
pecypcoB.

[CTATbS 3]
[OBBEM [IPABOBOW] OXPAHbI]]
[TPEBOBAHUSA OB [OBA3ATENIbHOM] PACKPbBITUM]

INPABOBAS] OXPAHA

3.1 [JoroeapuBatoumecs ctopoHbl] [CTpaHbl] obecneyvmBatoT NPaBoOBY OXpPaHy rEHETUYECKMX
PEeCypCOB M CBA3AHHbIX C HUMU TPaAULMNOHHbBIX 3HAHWI, BbICTYNAOLWMX B KAYECTBE YHUKarNbHOM
CUCTEMbI 3HAHWUI, KOTOpas UMEET CrieayoLme XapakTePUCTUKN:

(a) TpagMUMOHHbIE 3HAHWS, FeHETUYECKME pecypcehbl, NaHawadTbl, KynNbTypHbIE 1
[AYXOBHbl€ LEHHOCTN 1 HOPMbl 06LIYHOIO NpaBa cBsi3aHbl BOeAuHO U obecneymBatoT
LeNTOCTHOCTb CUCTEM 3HAHWI;

(b) reHeTnuyeckne pecypcobl u BnopasHoobpasne He MOryT OblTb OTAENEHbI OT
TPaAMLMOHHbBIX 3HAHUI, MOCKOSTbKY HEMaTepuasnbHble U MaTepuanbHble
COCTaBnsAoLLME HE MOTYT ObITb OTAENEHbI APYr OT ApYra;

(C) reHeTn4yeckne pecypcCobl 1 cBA3aHHble C HUMN TPpaaULUNOHHbIE 3HAaHUA ABNAKTCA
YacCTblO KOJITEKTUBHOIO, yHacnengoBaHHOro oT npenkos, TeppUTopuaribHoro,
AOYXOBHOrIO, KyInbTYpPHOIro U MHTENNEeKTyanbHOro Hacnegua,
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(d) reHeTn4eckne pecypcCobl 1 CBA3aHHbIE C HUMN TpaOULUMOHHbIE 3HAHNA NepeaarTCA
M3 NOKOJ1eHUA B NOKOJ1IeHne B pa3finyHbIX cbopmax N ABNAKOTCA HEOTbEMITIEMbIMU,
Hepa3geribHbIMU N HEOTHY>XKAaeMbIMW.

3.2 [lns npaBoBOro NpU3HaHUS NpaB HUKAKoOW pernctpaumm saHaHui He TpebyeTcs].

IOXPAHA MOCPEOCTBOM PACKPbITUS|

BAPUAHT 1

3.3 [JoroeapuBatoLmecs ctopoHbl] [CTpaHbl] npegycMaTpmBatloT B CBOEM [HaUMOHANBHOM
3aKkoHo4aTenbCTBE B 06M1aCTN MHTENNEKTYanbHONW COOCTBEHHOCTM] [MAaTEHTHOM 3aKOHO4ATENLCTBE]
TpeboBaHme 06 o6s3aTenbHOM pacKkpblTUK. Takoe TpeboBaHMe O pacKpbITUK cnegyeT BBECTU B
o6a3aTenbHOM nopsiake. ATO NogpasymMeBaeT ero HEyKOCHUTENbHOE M BceobLee BbIMONTHEHNE.

3.4 KOHTPOMbBHbLIV MYHKT:

(@) BapwuaHnT 1. [Joroeapusatowimecs ctopoHbl] [CTpaHbl] onpeaensioT HaUnoHanbHbIEe
BEAOMCTBA MHTENNEKTyarnbHON COBGCTBEHHOCTM B Ka4eCTBE KOHTPOMbHOrO NyHKTa
ANSA packpbITUsi MHpOPMaLMM O CTPaHE MPOUCXOXAEHUS N UCTOYHMKE FrEHETUYECKNX
pecypcoB, [Mx 4epuBaToB] U CBA3AHHbLIX C HUMMW TPAAULMNOHHBIX 3HAHWUI, [a Takke
Ans uenen MOHUTOPUHral.

(b) BapwuaHT 2. NateHTHas cuctema AomkHa npegycmaTpueaTh TpeGoBaHue 06 o6a3aTensHOM
packpbITMM 1 obecneyvmBatb, YTOOblI BegomcTBa VIC cTanm KrnoyeBbIMU KOHTPOSTbHLIMA
NyHKTaMW NS packpbITUS [M MOHUTOPWHIa] NCMOMb30BaHWSA FEHETUYECKMX PECYPCOB M/Unn
CBA3aHHbIX C HUMU T3 (B cooTBETCTBUU CO cTaTbeln 17 Harovickoro npotokona k KBP).

BAPUAHT 2

3.5 [JoroeapuBatoumecs ctopoHbl] [CTpaHbl] MOryT NpegyCcMOTPETbL B CBOEM HALMOHANbHOM
naTeHTHOM 3akoHodaTenbcTBe TpeboBaHne 06 ob6A3aTenbHOM packpbITUN MHOpMaLMK.

BAPUAHT 3

3.6 TpeboBaHUs 0 packpbITUK MHAOPMAaLMK B 3asiBKaxX Ha BblAayy NaTEHTOB HE BKIOYAIOT B
cebsa TpeboBaHne 06 ob6A3aTeENbHOM packpbITUM NHOPMaLMK, KacatoLEencsl FeHEeTUYECKNX
pecypcoB, [MX AepuBaTOB U CBA3AHHbIX C HUMMW TPaAMLUMNOHHbBIX 3HAHWI], KPOMeE crnyvaes, koraa
pacKpbITUE SIBNSETCA CYLLECTBEHHbIM A1 TaKUX KPUTEPMEB NAaTEHTOCNOCOOHOCTH, Kak HOBU3HA,
n3obpeTtaTenbCKMi YpOBEHb UM BO3MOXHOCTb peanu3aLmu.

3.7 Ha 3asiButenei He HanaraeTcs TpeGoBaHMe O PACKPbLITUM UCTOYHUKA, NPOUCXOXKAEHNS
MW HOWM MHPOPMaLMK, KacatoLLEeNCsl FreHETUYECKX PecypcoB, [KpoMe CriyvaeB, koraa aTta
MHpOpMaLMS ABMAETCSA CYLLECTBEHHOM AN TAKUX KPUTEPUEB NAaTEHTOCNOCOBHOCTM, Kak HOBU3Ha,
n3obpeTaTenbCckmMin YpoBEHb UMM BO3MOXHOCTb OCYLLIECTBMNEHWS.
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Buabl 3aABOK [Ha npaBa MHTeNNeKTyanbHOU co6¢cTBeHHOCTU] [Ha NnaTeHTbI], umetlowme
OTHOLLIEeHMUE K TpeboBaHMNAM O packpbiTun/ [TpurrepHbie nokasarenu].

lNodsapuaqHm 1

3.8 N306peTeHne 4omkHO BbiTb HeNnocpeaCcTBEHHO OCHOBAHO Ha KOHKPETHbIX FrEHEeTUYECKNX
pecypcax [B 3asiBNeHHOM n3obpeTteHun 1] B Takmx cnydvasix:

(a) B M306peTeHNM OoMmKeH ObiTb HEMOCPEACTBEHHLIM 06Pa30M MUCNOMb30BaH
reHeTUYECKUIN pecypc, T.e. OHO AOIHKHO 3aBUCETb OT KOHKPETHbLIX CBOMCTB 3TOrO
pecypca;

(b) wm3obpeTaTenb gomkeH Obln UMETb PUBNYECKMIA AOCTYMN K 3TOMY pecypcy, T.e.,
obnagaTtb UM, UK MO KpanHEN Mepe MMETb KOHTAKT C HUM, MO3BOSISIHOLLMNA
BbISIBMSITb CBOMCTBA rEHETMYECKOro pecypca, MMetoLmne 3HadeHne ans
n3obpetenns; n [unu]

(c) [ecnu 3asaBUTENO U3BECTHO O TOM, YTO M30OPETEHNE HEMNOCPEACTBEHHO OCHOBAHO
Ha TPagULMOHHbIX 3HAHWUAX, CBA3AHHbIX C FeHETUYECKUM PECYPCOB, T.€.
n3obpeTatenb AOMKEH OCO3HAHHO BbIBECTU M30OpeTEeHNe N3 3TUX 3HAHW].

lNodsapuaHm 2

3.9 B 3asiBke 3aaelicTBOBaHbl FeHETUYECKME Pecypchl, [MX AepuBaThl] U CBSAI3aHHbIE C HUMM
TPaAMLUMOHHBIE 3HAHUS.

lModsapuarm 3

3.10 TpeboBaHue 0 packpbITuM MHpOpMaL MK B 3asiBKax Ha Bblgady NaTEHTOB, KacatoLencs
reHeTMYEeCKMX PeCypCoB, [MX AepmBaTOB] U CBA3AHHbIX C HUMU TPAAULMOHHbBIX 3HAHWUI, HE
NPUMEHSAETCA K CreayoLemy:

(@) BCeM reHeTMYeckuM pecypcam YernoBeka, BkNoyas 60n1e3HeTBOPHbIE OpraHn3Mbl
ANsi YenoBeka;

(b) npepuBaTam;

(c) cbipbeBbIM TOBapam;

(d) TpagUUMOHHBIM 3HAHMAM, SABNSIOLMMCSA 0OLECTBEHHBIM AOCTOSHUEM;

(e) reHeTMYeCKUM pecypcaM, HaxoasLWMMes 3a npeaenamMmm AeicTBUS HauMoHanbHoM
IOPUCAMKLNNK; U

(f) BCEM reHeTMyeckuM pecypcam, NPUoBpPETEHHbIM 4O peanusaunn Ha HauuoHasTlbHOM
ypoBHe KoHBeHLMn 0 Bronormyeckom pasHoobpasumn n Haromckoro npotokona
perynnupoBaHnsa A0CTyna K reHeTUYECKNM pecypcamM U COBMECTHOMO MCMOMb30BaHUSA
Ha cnpaBeasIMBOV M PaBHOM OCHOBE BbIFOA OT UX NpUMeHeHust K KoHBeHLun o
BGuonornyeckom pasHoobpasum.
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lNodsapuaHm 4

3.11 TpeboBaHue 0 packpbITUM NHpOpMaLMK NPUMEHSIETCS K M300PETEHUIO, KOTOPOE KacaeTcs
NN B KOTOPOM UCMOMb30BaHbl FeHETUYECKMEe Pecypcbl /MU CBA3aHHbIE C HAMW TPaAMULMOHHbIE
3HaHWS. B OTHOLLEHUN reHeTU4eCKMX pecypcoB TpeboBaHMe O pacKpbiTUE NPUMEHSAETCH AaxXe B TeX
cny4asx, korga nsobpetarternb BHEC UBMEHEHMS B CTPYKTYPY NOSTyYeHHOro Matepuana.

IConepxaHue pacKkpbITus.|

lNodsapuaqHm 1

3.12 CTOopoHbI HanaratT Ha 3asiBuTenen TpedoBaHme packpblTb CTpaHy, NPeaoCTaBnAIOLWYO
Takune pecypcbl, U UICTOMHUK B CTpaHe, NpeoCTaBnsoLWeNn reHeTu4Yeckme pecypehbl, [Mx gepusathbl] 1
CBSAI3aHHbIE C HUMWN TPAANLIMOHHbIE 3HAHUS.

3.13 CTOpoHbI Takke HanarawT Ha 3asiBUTenen TpeboBaHue NpeacTaBUTb KOMUIO
MEeXOyHapo4HO Npu3HaHHoro ceptudukaTa o cootseTcteumn (MIMNCC). Ecnn B npegoctaensitowen
ctpaHe MIMNCC He npumeHsieTcs, 3asBUTENb AOIMKEH NPeacTaBUTb COOTBETCTBYHOLLYYHO
NHOPMaLMIO B OTHOLLEHMN COOTBETCTBUSA TpeboBaHMAM O NpeaBapuTensHoM 060CHOBaHHOM
cornacum n 4ocTyne 1 cnpaBeanIMBOM 1 paBHOMPaBHOM COBMECTHOM MOSb30BaHUN BbIro4amu,
KOTOpble NPeayCMOTPEHbI B HALMOHANbHOM 3aKOHOA4ATENbCTBE CTPaHbl, NPeoCTaBnsaoLWwen
reHeTM4ecKkne pecypcbl /unu cBa3aHHble C HAMW TPAAMULMOHHbBIE 3HAHWS, T.€. CTPaHbl
NPOMCXOXOEHNSI TAaKNX PECYPCOB UMW CTpaHbl, KOTopas npuobpena reHeTu4eckne pecypcbl n/mnm
CBsI3aHHbIE C HUMW TPaANLMOHHbIE 3HAHUSA B COOTBETCTBUMN C KOHBEHLMEN O BUONOrn4yeckom
pasHoobpasuu.

lNodsapuaHm 2

3.14 O6si3aTenbpHOe packpbiTe B 3asiBKE Ha Bblaady naTeHTa MHGopMaumm o
HUKEeCTeayoLLEeMm:

(a) 3asBUTENb JOMKEH COOBLUTL CTPaHy NPOUCXOXKAEHWS UK, ECNM CTpaHa He
N3BECTHA, — UICTOYHUK MONYyYEHNA KOHKPETHOrO reHeTUYECKOro pecypca, K
KOTOpoMmy n3obpeTatenb umen usnyecknin 4OCTyn 1 KOTOPbI BCE eLle U3BECTEH
emy;

(b) B UCKIMIOYMTENBHOM Crlyvae, Koraa 3asiBUTEN0 He U3BECTHbI HU CTpaHa
NPOVCXOXOEHWUS, HU UCTOYHMK, 3asiBUTENb OOIMKEH COOBLWNTL 06 3TOM
Hagnexawmm obpasom.

lNodsapuarm 3

3.15 [lns BbINonHeHWs TpeboBaHMA 3asIBUTENN AOMKHbI COOOLNTL NEPBUYHBIA MCTOYHMK, €CIN
OHM pacnonaratT nHgopmaLme 06 3ToM NepBUYHOM UCTOYHMKE, TOrAa Kak CBeAEHUS O
BTOPUYHOM MCTOYHMKE MOTYT ObiTb NpeAcTaBneHbl TOMbKO B TOM CIyvae, eCrnin 3asBUTENN He
pacnonaralT nHopmaLumnern o NepBUYHOM UCTOYHKKE. B cnyyae, ecnmn UCTOYHMK HEN3BECTEH,
3asBUTENb AOMKEH AaTb NOATBEPXKAEHNE 3TOMY.
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lNodsapuaHm 4

3.16 CTpaHa nponcxoxgeHus 1 CTOMHUK FrEHETUYECKMX PECYpPCOoB, [Mx aepmBaToB] n
CBSA3aHHbIX C HAMW TPAAULMNOHHbIE 3HAHUN.

3.17 MpegeaputenbHoe 060CHOBAHHOE cornacmne NocpeacTBOM NpeacTaBeHns ceptTudurkaTa
NPOMCXOXAEHNS UK NOBOro Apyroro AOKYMeHTa, BblAaHHOIO B COOTBETCTBMU C BHYTPEHHUM
3aKoHO4aTeNbCTBOM CTPaHbl NpoucxoxaeHund. B crniydae, korga gaxe nocre npeanpuHATbIX
Hagnexawmx ycunum ctpaHy npoucxoxageHunsa onpeaenntb HEBO3MOXHO — NOoATBEPXKOAOLLUN
AOKYMEHT, BblAaHHbIN B COOTBETCTBMU C BHYTPEHHUM 3aKOHOAATENbCTBOM CTPaHbl MPOUCXOXOEHWS.

3.18. MoaTteepxaeHne Nonb3oBaHUS BbirogamMu Ha B3aMMOCOracoBaHHbIX YCITOBUSX
COBMECTHO ¢ 6eHedmumnapamu, onpegeneHHbiMn B CTaTtbe 2, B COOTBETCTBUMN C UX BHYTPEHHUM
3aKoHOAaTeNIbCTBOM.

3.19 MucbMeHHas u ycTHas nHdopMaumd, KacarLlwaaca TpaguLMOoHHbIX 3HaHUI, CBA3AHHbIX C
reHeTU4eCKUMU pecypcamu, [Mx gepuBaToB], 4Na Lenen nomcka n akcnepTuabl 3asiBKU Ha
nonyyYeHne npas MHTENNEKTyanbHON COOCTBEHHOCTH, BKtOYasi AaHHble 0 HocuTene T3.

lNodsapuarm 5

3.20 BbinonHeHne TpeboBaHuin 06 0b6s13aTENBHOM PACKPbLITUN NPOUCXOANT NOCPEaCTBOM
npencrasneHns MexayHapoaHo NpU3HaHHOIoO cepTudmkaTa O COOTBETCTBUM, Kak yKa3aHO B MyHKTe
2 ctatbu 17 Haronckoro npoTokona perynmpoBaHus SOCTyna K reHeTUYeckuM pecypcam U
COBMECTHOIO MCMOJIb30BaHUSA Ha CNpaBeaSIMBON U paBHOW OCHOBE BbIrO4 OT UX MPUMEHEHUS K
KoHBeHUuKn o buonornyeckom pasHoobpasnn.

lNodsapuaHm 6

3.21 3asaBKka Ha NaTeHT BKIOYaeT MHOPMAaLIMIO O CTpaHe, B KOTOPOM M3obpeTaTenb cobpan
UM NONyYMn reHeTnYeckme pecypchbl U/Mnmn cBa3aHHble C HUMU TpaguUMOHHbIE 3HAHUSA
(NpegocTaensawowen ctpaHe). Ecnn ns HaunmoHanbHOro 3akoHa NpPefoCTaBnsoLWEn CTpaHbl
cnegyerT, YTo JOCTYN K reHeTU4eCKUM pecypcam Unun TpaguumMOHHbIM 3HaHUAM 0ByCrnoBreH
npeaBapuTenbHbIM corfiacueM, B 3asiBke coobaeTcs o ToM, BbIfio fiv Nony4eHo Takoe cornacue.

3.22 Ecnu npegocTtaensioLwas crpaHa He ABNSAETCA CTPaHON MPOUCXOXOEHUS TeHeTUYECKMX
PECypCOB U/UNW CBA3AHHBIX C HAMWU TPaOULIMOHHBIX 3HAHWI, B 3asBKe Takke A0SKHa coobLLaTbCs
CTpaHa npoucxoxaeHus. NMpUMEHUTENBHO K FreHeTUYECKMM pecypcam CTpaHa NpoUCXoXAeH s
03HayaeT cTpaHy, B KOTOpoi MaTepuan Gbin cobpaH B ero ecTecTBeHHON cpeae, a NPUMEHUTENBHO
K COOTBETCTBYIOLLMM TPaANLMOHHBIM 3HAHWUAM — CTPaHy, B KOTOPOW GbiNv CO3AaHbl 3TW 3HAHWS.
Ecnu B cOOTBETCTBUM C HALMOHANbHLIM 3aKOHOM CTPaHbl MPOVUCXOXAEHWS ANS A0CTyna K
reHeTUYeCcKMM pecypcam Unn TpaauLMOoHHbLIM 3HaHMSAM TpebyeTca npeasapuTenbHoe cornacue, B
3asiBke coobLyaeTcs 0 ToM, GbIno N NOSyYeHo Takoe cornacue.

3.23 Ecnu 3aaBuTento He n3BecTtHa MHopmMaumns, N3noxXeHHas B NyHKTax 1 u 2, 3asasutens
A0IKEH COOBLNTL HEMOCPEACTBEHHbIN NCTOUHUKE, U3 KOTOPOro n3obpeTaTtens cobpan nnu
NONYyYUI reHeTM4Yeckne pecypcbl U/unm CBsA3aHHbIE C HUMW TPaAULNOHHbIE 3HAHWSI.

3.24 Ecnn goctyn K reHeTMyeckum pecypcam Obin npegocTaBiieH B COOTBETCTBUM C
nyHktamm 2 n 3 ctaten 12 MAMPICX, To BMecTo nHcopmaumm, npeaycMOTPEHHOW B NEPBOM U
BTOPOM MYHKTaX, K 3adBKe Ha naTeHT npunaraeTcs Konna cTaHgapTHOro cornalleHus o nepegade
MaTepuana, npeaycMoTPEHHOro NyHKToM 4 ctaTtbn 12 [JoroBopa. Ecnu 3assuTens nonyyun
MeXAyHapoaHO NPU3HaHHbIN CepTUdUKAT O COOTBETCTBUW, YIOMSIHYTbIN B NYHKTE 4 cTatbn 17
Haronckoro npoTokona perynmpoBaHusa JOCTyna K reHeTU4eCckum pecypcam u COBMECTHOro
MCNONb30BaHWSA Ha CNpaBeasiMBoN U paBHOM OCHOBE BbIrO4 OT UX MPUMeHeHUst K KoHBEeHLMKU O
Buonornyeckom pasHoobpasun, KacarLwencs reHeTUYECKUX PecypcoB, 3aTPOHYTbIX UK
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MCMONb30BaHHbLIX B M306pEeTEHMN, TO KONMUSI cepTUdMKaTa npunaraeTcs K 3asiBKe Ha NaTeHT BMECTO
MHpopMaLMK, NPeAYCMOTPEHHOWN B NEPBOM M BTOPOM MyHKTaX.

UJ.eHTeanocn: [BepgomcTBa MHTEeNnnekTyanb,HOM co6cTBeHHOCTU] [MaTeHTHOro Be,qOMCTBa].|

lNodeapuaqHm 1

3.25 BBegeHve B oencTBME afleKBaTHON CUCTEMbI pacnpocTpaHeHus MHdopMaumm ans
obecrnevyeHns BO3MOXHOCTM COOTBETCTBYHOLLUM opraHam 3 apyrux [[loroBaprBaoLLmnxcs CTOPOH]
[cTpaH], KOPEHHbIM N MECTHbIM 0bBLLMHaM Uiy NbbiM APYrMM 3aMHTEPECOBaHHbIM CTOPOHaM
NpeaocTaBnaTb MHPOPMALMIO, OTHOCSLLYIOCS K MOUCKY U IKCNepTm3e 3asBKn Ha npasa
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU, HAXOASALWENCa Ha paCCMOTPEHMM HAaUNOHarbHbIX BEAOMCTB
NHTEeNNeKTyanbHOM COBCTBEHHOCTU, C LeNbio Ny4Llen OLEHKN COOTBETCTBUS KPUTEPUAM
NPaBOMOYHOCTY AN NPeAOCTaBNeHMs NpaB UHTENNEKTYyanbHON COOCTBEHHOCTM.

3.26 YaoctoBepeHne BeAOMCTBAMU NHTENNEKTYaNbHON COOCTBEHHOCTU NPU KCNepTu3e
3asBKW Ha NOryYeHne npaB MHTennekTyanbHOW COBCTBEHHOCTH (bakTa BbIMNOMHEHUS 3asaBUTENEM
TpeboBaHui 06 06A3aTeNbHOM PacKpbITUM B COOTBETCTBMM C NMyHKTOM 1(a) HacTosiwen CtaTtbu, n, B
cny4vae nx HecobnoaeHus, NpMMeEHeHNe HeOBXOANMbIX Mep, NPeAYCMOTPEHHbIX B HACTOSILLEM
AOKYMEHTE.

3.27 HauunoHanbHble [Be4oOMCTBa MHTENNEKTyanbHon co6CTBEHHOCTM] [NaTEHTHbIE BEAOMCTBA]
[He BblgaoT] HE AOMKHLI BblAaBaTh NATEHTbI HA (OOPMbI XKU3HN NN UX YacTK B BUAE OMOMNOrn4eckmx
pecypcoB, a Takke [Ux gepuBaTbl] U CBA3AHHbIE C HUMUW TPAANLMOHHbBIE 3HAHWS, MOCKOSTbKY OHU
BCTpeYaoTCs B MPUPOAE M NULLb BbIGENSOTCS U XapaKTEPU3YHOTCS B KAYECTBE TaKOBbIX.

lNodsapuaHm 2

3.28 CTOpOHbI NYBNUKYIOT packpbITy0 MHGOPMaLUIO OAHOBPEMEHHO C OonybnnkoBaHnem
3as8BKW UNK Bblgadern naTeHTa B 3aBMCMMOCTHU OT TOrO, Kakoe COBblTUe MMeeT MeCTO paHbLLe.

Bsaumocssiab mexay PCT u PLT/.

lNodsapuaqHm 1

3.29 BHeceHne nonpasok B cooTBeTCTBYIOWME NnonoxeHns PCT n PLT ¢ uenbto BKNOYEHMS B
HUX TpeboBaHUsA 06 00sI3aTENBLHOM PACKPbLITUM MPOUCXOXAEHUSI U UICTOYHMKA FrEHETUYECKMNX
pecypcoB.

lNodsapuarm 2

3.30 BHeceHune nonpasBok B cooTBeTCTBYOWME nonoxenns PCT n PLT, B yacTHoCTy,
MpaBuna 4.17, 26ter n 51bis, ¢ Luenblo BKMOYEHNS B HUX TpeboBaHMs 06 06a3aTenbHOM pacKpbITUK
NPONCXOXOEHUS U UCTOYHUKA FEHETUYECKMX PECYPCOB, [MX AepuBaToOB] N CBA3AHHbLIX C HUMU

B cnyvasx, korga no KaKOMy-J'IVI6O BOMNPOCY npeacTtaBliieH o auH Unun Oonee BapunaHTOB, nNpeanonaraeTcd, 4To no
3TOMY BOMNMPOCY BO3MOXXHO OTCYTCTBUE BapUaHTOB.
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TPaaNUNOHHbIX 3HaHUAX. Otn nonpasKkn Takke BKIO4YatoT TpeGOBaHI/Ie noarBepXaeHnd nonyyvyeHunsa
npenBapuUTenibHOro 0b0CHOBAHHOIO cornacusi 1 CpaKTa NnoJfib30BaHUA Ha B3anMMOCOIracoBaHHbIX
yCcnoBuAx BblirogamMmm coBMeCTHO CO CTpaHOVI MPOUCXOXAOEHUA.

lNodsapuaHm 3

3.31 BHeceHue nonpasBok B MHCTpykumio kK PCT, KoTopble NpsMO NpeaycMOTPSIT BO3MOXHOCTb
BBEAEHWNSA B HALMOHaNbHOE NaTeHTHOE 3aKoHOA4aTENbCTBO TpeboBaHUA 0 COOOLLEHNN NCTOYHMKA
MPOUCXOXOEHNS FTEHETUYECKNX PECYPCOB N TPAAULMOHHbBIX 3HAaHUI B 3asiBKaX Ha NaTeHTbI
(MpeanoxeHns No NOBOAY KOHKPETHOW hopMynNUpPOBKe coaepXaTcs B JOKYMEHTe
WIPO/GRTKF/IC/20/INF/10, MpunoxeHune 1). Taknm obpasom, B 3TUX NPEeLTIoKEHUAX peLleHne o
BBEAEHUN Takoro TpeboBaHMA B HaLMOHaNbHOE NaTEHTHOE 3aKOHOAATENbCTBO OCTAETCS Ha
YCMOTPEHME HaLUMOHaNbHOro 3aKkoHO4aTENbHOro opraHa.

3.32 Ha ocHoBaHun ccbinok Ha PCT, koTopble cogepxaTcs B nyHkTe 1 ctatbk 6 [JoroBopa
BOWNC o nateHTHOM npaBe (PLT), npeanoxeHHas nonpaeka kK PCT 6ygeT Takke npumeHmma k PLT.
CooTtBeTcTBEHHO AN [[oroBapusaroimxcsi ctopoH] [cTpaH] PLT 6ygeT npsamo npegycMoTpeHa
BO3MOXHOCTb BBEJEHWS B CBOWM HaLMOHalbHble NaTeHTHbIE 3aKOHbI TpeboBaHWs 0 coobLLeHnn
3aABMTENEM UCTOYHMKA FrEHETUYECKMNX PECYPCOB U/MNW TPALAULMOHHBIX 3HAHUA B HALUMOHaNbHbIX
3asiBKax Ha NaTeHTbl.

lModsapuarm 3

3.33 BHeceHune nonpasok B PCT n PLT ansa otpaxeHus TpeboBaHnsa 06 oba3atenbHoMm
PacKpbITUN MPOUCXOXKOEHNSA FTEHETUYECKOrO pecypca, BKIIOYEHMS B HUX «MEXAYHapPOAHO
NPU3HAHHOro cepTudmkaTa 0 COOTBETCTBUMY», NPEAYCMOTPEHHOro B Haromckom npoTtokone, u
no6oro Apyroro NpeanoXeHusi, KOTopoe MOXeT BbiTb NPeACTaBeHOo rocygapcTBamMmmn-4neHamu.

lNodsapuaHm 4

3.34 [DoroBapusatoLmecsa cTopoHbl] [cTpaHbl] PLT ocylwecTBnsOT Mepbl MO BHECEHUIO
nonpaBoK B pyKOBOACTBA MO NpoBeaeHNto npoLeayp noncka 1 aKCnepTuabl 3asiBOK HA NaTeHThbl C
Yy4E€TOM PaCKpbITUS MPOUCXOXKAEHUS FEHETUYECKUX PECYPCOB, [MX AepuBaToB] 1 CBA3aHHbLIX C HUMU
TPaAULMNOHHBIX 3HAHUIW. DTO NOMNOXEeHUe NPUMEHMUMO K perMoHarnbHbIM NaTeHTHLIM OpraHam 1
MeXAyHapOLHbIM NMOUCKOBBIM 1 3KCNEPTHbIM opraHam B pamkax PCT.

BALLMTHASA OXPAHA |

NepeyeHb 6a3 gaHHbIX,|

3.35 [BONC npuctynaeT k nogrotoeke nepeyHs 6a3 gaHHbIX Npu cogencteum [c npocbbon o
COAENCTBMKN] rocy4apCTB-4YN1EHOB M MHPOPMALIMOHHbBIX PECYPCOB MO rEHETUYECKNM pecypcam 1
CBSA3aHHbLIM C HAMW TPAAULMNOHHBIM 3HAHWUSIM, HO ¢ obecnedYeHneM OXpaHbl ICTOYHUKOB KOPEHHbIX
HapOAOB, B CpeAe KOTOPbIX CYLLECTBYIOT Takne KynbTypHble 0bblvau, ¢ Lenbio obecnevyeHns
npegsapuTenbHOro 060CHOBAHHOMO COrNacus KOPEHHbIX HapO4OB M MECTHbIX OOLLMH. ]
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|I/I|-|(bopmauuom-|ble cucTtembl no N'P ana uenen 3awmuTHON oxpaHb|.|

BAPUAHT 1

3.36 CosgaHue 6a3bl AaHHbIX, OTHOCALLMXCS K FTEHETUYECKMM pecypcam 1 TPaanLMOHHbIM
3HaHWsM, koTopasi byaeT AOCTynHa akcnepTam B Ntobon cTpaHe BO n3bexaHne owmbo4HOM Bblgaum
NaTeHTOB Ha reHeTMYeCKMe pecypchbl N CBA3AHHbIE C HAMWN TPAAULMOHHbIE 3HAHUS.

3.37 [1oKyMeHTbI, COCTaBMEeHHbIE Ha s3blkax KOPEHHbIX HAPOA40B, AOMMKHbI COMPOBOXAATbCA
pes3toMe Ha TOM 53blKe, KOTOPbIA MOXeT ObITb MOHAT KaXKgblM SKCNEPTOM.

3.38 Kaxxgasa cTpaHa gomKHa OLEeHUTb 1 00006LWNTb HaXOAALLYIOCS B ee Be4eHUN
WMHOPMaLMIO, KacaloLLYIOCS reHETUYECKUX PECYPCOB U CBA3AaHHbIX C HAMU TPagULUMOHHBLIX 3HaHUMA.

3.39 ba3sa gaHHbIX, OCHOBaHHas Ha NPUHLMMNE «eQMHOro OKHay, MOXeT OblTb co3[aHa Kak
e[MHasa CBOAHAas CUCTEMa MIM Kak COBOKYMHOCTb MHOXECTBa cucTem, obecneymnBatoLen NnpocTon
MOWUCK HaXKaTUeM OHOW KnaBULLIN.

3.40 basbl gaHHbIX C BO3MOXXHOCTbBIO NMOUCKA AOSMKHbI HAXOOUTLCS B PACMNOPSHKEHUN U
obcnyXnBaTbCsl KaxxabiM ydacTByHOLWMM rocygapcteom — uneHom BOWC. basa gaHHbix 6yoeT
coctosaTb 13 noptana BONC, a tTakke 6a3 aaHHbIX rocyaapcTts - unieHoB BOWC, koTopble ByayT
MMETb CBSA3b C 3TMM NOpTariom.

3.41 Hoctyn k noptany BOUC npegocTtaBnsieTcs TONbKO NaTeHTHbIM BEAOMCTBaM U ApYrum
3apernctpmpoBaHHbIM IP-agpecam.

BAPUAHT 2

3.42 C60p reHeTn4eCckux pecypcoB U CBA3AHHbIX C HUMW TPaAULMOHHbIX 3HaHMI B 6asbl
JaHHbIX.

3.43 YcTaHoBNeHne MMHMMarbHbIX CTaHOAPTOB COrNacoBaHWs CTPYKTYPbl MU COAEpPKaHMS 3TUX
0a3 gaHHbIX.

3.44 BOWC ocyLuecTtBnsieT ynpasneHme cMCTeEMOM 4OCTyNa K MECTHbLIM, PErMoHanbHbIM 1
HaumMoHanbHbIM 6a3aM AaHHbIX MO reHeTUYECKUM pecypcam U CBSA3aHHbIM C HUMU TPagULUNOHHbBIM
3HaHUSM.

3.45 CosgaHve MexxayHapo4HOro ceTeBoro MHTepdgenca no TpaguLMOoHHBIM 3HAHUSAM.
BAPUAHT 3
3.46 MpenoctaBneHne NMCbMEHHOW 1 YCTHOM MHOPMaLUN OTHOCUTENBHO TPagULMOHHbBIX

3HaHW, CBA3AHHbIX C FEeHETUYECKUMMN pecypcamu, [UxX AepvBaToB] A4Ns Lernen noncka n akenepTusbl
3as8BOK Ha [MonyyYeHne npae MHTENNeKTyanbHOM COBCTBEHHOCTU] [MaTeHThI], BKMOYasa AaHHbIE O
HocuTene T3.

3.47 BeeneHue B gencTeme agekBaTHON CUCTEMbI pacnpocTpaHeHust MHdopMaumm ans
obecneyveHnsi BO3MOXHOCTW 41151 COOTBETCTBYIOLLMX OpraHoB Apyrux [[JoroBapmBatoLLMXCs CTOPOH]
[cTpaH], KOPEHHBIX N MECTHBIX OBLUMH UK NMOObLIX A4PYrMX 3aUHTEPECOBaAHHbBIX CTOPOH
NpeaoCcTaBnATb MHPOPMALMIO, OTHOCSLLYIOCS K MOUCKY W 3KCNepTM3e 3asBKM Ha [nonydeHve npas
NHTEeNneKTyanbHoM co6CTBEHHOCTU] [MaTeHTbl], HAXOAALENCS HA PACCMOTPEHNN HaLMOHaMNbHbIX
[BegomMCTB MHTENNEKTyanbHOM COBCTBEHHOCTU] [MAaTEHTHLIX BE4OMCTB], C Liefbto fy4Lllen OLEHKN
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COOTBETCTBMSA KPUTEPUAM NPABOMOYHOCTM NS NPEAOCTaBNEHUS NPaB UHTENNEKTyanbHOM
cODOCTBEHHOCTH.

3.48 Npun npoBegeHUM nNomcka 1 IKCNepTM3bl A4S ONpeneneHns KputTepmes NpaBoOMOYHOCTH
ANs NpegocTaBneHnst [NpaB UHTENNEeKTyarbHOM COOCTBEHHOCTU] [MATEHTHbLIX NpaB] HaUMOHamNbHbIE
BEAOMCTBA MHTENNEKTyarlbHON COGCTBEHHOCTHM [paccmaTpumBatoT] AOMKHbI paccMaTpuBaTh [BCHO
COOTBETCTBYIOLLYHO MUCbMEHHYIO U YCTHYIO MHGOPMAaLIMIO] BECb COOTBETCTBYIOLLNIA MNCbMEHHBIN 1
YCTHbIN N3BECTHbIN YPOBEHb TEXHUKM, OTHOCALLMIACA K reHETUYECKUM pecypcam, [ux gepmsatam] un
CBSA3aHHbIM C HUMU TPAAULNOHHBIM 3HAHUSIM, KOTOPbIN UM AOCTYMNEH, HE3aBUCUMO OT A3blka, U
KOTOPbIV NOSTyYeH U3 BCEX CTPaH.

BAPUAHT 4

3.49 CosgaHune 6a3 gaHHbIX, KacaloLMXCA reHEeTUYECKMX PecypcoB, [Mx AepmBaToB] 1
CBSI3@aHHbIX C HUMUW TPALULUMOHHBIX 3HAHWUN, KOTOPble ByAyT OOCTYNHbIMUY ANs1 COOTBETCTBYOLLNX
KOMMNETEHTHbIX OPraHoB M APYrMX CTOPOH [KOPEHHbLIX HAPOAOB M MECTHbIX 00LLMH] [C Lenbto
obecneveHuns npegocTaBneHnsa cBob6ogHoOro o60CHOBaHHOro cornacusi] Bo nsbexxaHue owmnbovHom
Bbla4M NAaTEHTOB HA reHeTUYECKNEe PECYPChbl U COOTBETCTBYHOLLME TPALAULMOHHbBIE 3HAHWS U C
uenbto obecneveHms Npo3pavyHOCTH, OTCMEXMBAHMA U B3aMMHOIO JOBEPUS, C y4ETOM MEXaHN3MOB
A0CTyna 1 COBMECTHOro Norb3oBaHng Beirogamu, npegycmoTpeHHbix KBEP n Harockum
NMPOTOKOSIOM.

3.50 [ormkHbl ObITb NPEeAnPUHSTEI MepbI MO KogndurKauumn yCTHOM MHpopmaumm, Kacarowemncs
reHeTM4YeCKUX pecypcoB, [MX AeprBaTOB] U CBA3AHHbIX C HUMW TPAAULUMOHHbBIX 3HAaHUI, C LEerbio
COAENCTBMA NpoLeccy co3naHna 6a3 gaHHbIX.

[QononHuTenbHbIe Mepbl N0 oxpaHe/PykoBoAswme NPUHLMNLI U pEKOMeHAauun B
OTHOLLEHMU 3aLNTHON OXpPaHbI].

BAPUAHT 1

3.51 [nsa uenen npoBefeHNsi NOUCKA W SKCMEPTU3bI 3as980K Ha MosyvyeHne NpasB UHTENNeKTyanbHoM
CODCTBEHHOCTH, OTHOCALLUXCS K TEHETUYECKUM pecypcam, [Mx AepuBaTtam] 1 CBA3aHHBbIM C HUMM
TPagULMOHHBIM 3HaHKUSIM HAUWOHarnbHble BE4OMCTBA UHTENMNEKTYanbHOW COOCTBEHHOCTU
[paspabaTbiBaloT] AOMKHLI pa3paboTaTb HAANEXalle U COOTBETCTBYIOLLIME PYKOBOAALLME MPUHLNMBI C
y4eTOM BCEro JOCTYNHOro aKkcneptam U3BECTHOINO YPOBHA TEXHUKM, HACKOMBKO 3TO LilenecoobpasHo [um
OOMNOSTHUTENBHOW MHOPMaL MK, NPeAoCTaBNEHHOM 3asaBUTENSMU, a TakKe AOCTYMHOM aKcnepTam].

BAPUAHT 2

3.52 PekoMeHaaLUmUmM 1N pyKOBOZALLUE NPUHLNMLI B OTHOLLIEHUM NPOLIeAYp NOMCKa U SKCMNEPTM3bI MO
naTeHTHbIM 3asBKaM B Liensx obecneveHuns 6Gonee apdPEKTMBHOMO y4eTa PaCcKPbITUA NPOUCXOXOEHNS
reHeTUYECKMX PECYPCOB.

3.53 Wcnonb3oBaHre CyLLecTBYHOLMX 6a3 AaHHbIX MO reHeTUYEeCKMM pecypcam W/unm CBs3aHHbIM C
HUMW TPaAULMOHHBIM 3HAHMWSIM.
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|naTeHTbI Ha d)OprI XWU3HU U TeHeTu4eCKune pecypchbl npupogHoro npoucxox(,quml|8.

3.54 BapuaHT 1. 3anpelieHo npegocTaBieHne nNpaB MHTENNEKTYanbHOM COOCTBEHHOCTM Ha
reHeTM4YecKne pecypcbl, KOTopble BCTpeYvarTcs B npupoge in situ u ex situ.

3.55 BapuaHT 2. lNoBbICNTb AOCTYNHOCTb NATEHTHOM OXpaHbl B OTHOLLEHUN (POPM XKU3HU U
HOBbIX BUAOB MCMOSb30BaHNS y)Ke N3BECTHbIX BELLECTB C LIENb CO30aHUA BbIrod 1 obecnedeHms
COBMECTHOrO NoJSib30BaHWs BbIrogamMu OT MPUMEHEHNSI FEHETUYECKUX PECYPCOB U CBA3aHHbIX C
HUMMW TPaANLNOHHBIX 3HAHWIA.

3.56 BapuaHT 3. HauuoHanbHble [BeAOMCTBA MHTENMEKTYanbHON COGCTBEHHOCTH] [MaTEHTHbIE
BeAOMCTBA] [He BblgatoT] He AOMKHbI BblAaBaTb NAaTEHTbl Ha POPMbI XXU3HU NN UX YacTu B BUAE
Buonornyecknx pecypcos, a Takke [Ux gepuBatbl] U CBA3a@HHbIE C HUMU TPAOULMOHHbIE 3HAHWS,
MOCKOSIbKY OHW BCTPEeYaloTCsa B NpMPOAe 1 NULLb BbIOENSOTCS UMW XapakTepusyrTcs B KadecTBe
TaKoBbIX.

[CTATDbA 4]
[MPEANTOXEHUE B OTHOLULEHWUWX AOMNOJNTHUTENIbHbIX MEP] [MEP NO OXPAHE]

BAPUAHT 1

4.1 [JoroeapuBatoLumecs CTOpoHbI] [cTpaHbl] MOryT obnerdate Be4OMCTBaM
WHTENNeKTyanbHOM coO6CTBEHHOCTM [JoroBapmBatoLLNXCsl CTOPOH [CTPaH] — y4acTHUL, HaCTOSLLErO
AOKYMeHTa AOCTYN K MHopMaLmm, BKoYas MHdopmauuio, cogepxallyocsa B 6asax gaHHbIX,
KOoTopasi OTHOCUTCS K FeHeTUYECKUM pecypcam, [Mx gepusatam] U CBA3aHHbIM C HAMMN
TPaaULNOHHBIM 3HAHUSM.

4.2 [doroBapuBatomecs CTopoHbl] [CTpaHbl] NpyHMMatoT HeobxoauMble Mepbl ANst TOro,
YTOObI:

(@) KoHdmaeHUnanbHOCTb Takon MHdOpMaLUK, NpegoCcTaBeHHON Be4OMCTBaM
WHTEeNNeKTyanbHOoM CO6CTBEHHOCTH, Kak yKka3aHo B NyHKTe [1.1.], coxpaHanacb
TakMMn BeJOMCTBaMu N 3asiBUTENSMU, KOTOPbIE UMEIOT AO0CTYM K Takown
WMH(OpMaLMK, B COOTBETCTBUU C [BHYTPEHHUMU] MEXAYHAPOAHLIMU NpaBamMu,
NpaBOM W HaLMOHaNbHbIM 3aKOHO4ATENbCTBOM MM JOMOBOPHbLIMMN
obsizatenbcTBaMu [, KpOMe criyvaes, Korga ata nHdopmauus uutupyeTcs B
Ka4yeCTBE M3BECTHOIO YPOBHS TEXHMKU B XOAE 3KCNEPTU3bl 3a8BKN HA NATEHT];

(b) nro6oe HapyLLeHMe YNOMSIHYTOrO Bbille pacCMaTpMBaeTCs B KAYECTBE akTa
HenobpPOCOBECTHOWM KOHKYPEHLIMWN U HApYLLEHMS1 AOrOBOPHbIX 06513aTenbLCTB Unm
HapyLLEHUs1 OXpaHbl, NPeayCMOTPEHHOW B HACTOSILLLEM LOKYMEHTE, YTO Brie4eT
NPUMEHEHME CaHKLMIA, NpegyCMOTPEHHbIX B HACTOSILLEM JOKYMEHTE;

(c) ocywecTBNATE 0OMEH MHpOpMaLMEN 1 NepefoBON NPaKTUKOK B 06nacTn nepegaydn
TEXHOSOMMN N KOHTPAaKTOB, KacaloLUXCs reHeTUYECKNX pecypcoB, NnocpeacTsoM 6a3
AaHHbIX BOUC no Takon nHpopmaumm, a Takke paspabartbiBaTe pyKoBOAsALLMNE
NPVHLMNbI ANSA TUNOBbLIX KOHTPAKTHBIX MONTOXEHWUNA;

B cnyvasx, korga no KaKOMy-J'IVI6O BOMNPOCY npeacTtaBliieH o auH Unun Oonee BapunaHTOB, nNpeanonaraeTcd, 4To no
3TOMY BOMNMPOCY BO3SMOXXHO OTCYTCTBUE BapUaHTOB.
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(d) ocywecTBnATL 06MEH MHpOpMaLMen B OTHOLLEHWM PYKOBOASLLNX NPUHLMMNOB B
cepe MHTENNEeKTyanbHON COOCTBEHHOCTM, KaCcaroLLMXCsl 4OCTyNa U paBHOMPAaBHOMO
COBMECTHOrO NoJsib30BaHuWs Bbirogamu, 1 obpatutecst k BOVC ¢ npocbbon o
NPOBEAEHNN UCCNEAOBAHUSA NMULEH3VOHHOMN NPaKTUKN B chepe reHeTUYEeCKMX
pecypcoB.

BAPUAHT 2

4.3 CnegyeT BBECTM NPOCTYHO NpoLeaypy YBEAOMIEHWS, KOTOPYH HEOOXOAMMO BbINOSHATL
naTeHTHbIM Be4OMCTBaM BCSAKWM pas, Korga OHW NonyyaroT Aeknapaumio, cogepxallyto Tpebyemble
cBefeHus; criegoBano 6bl Ha3HauYUTb, B YAaCTHOCTM, MexaHu3M nocpeaHudectea KBP/MAMPICX
KaK LeHTpanbHbI/ OpraH, B KOTOPbIN NaTeHTHble BeAoMcTBa OyayT HanpaBnNATb UMEHOLLYHOCA
NHgOpMaLMIO.

BAPUAHT 3

4.4 PaamelleHne B OTKPbITOM JOCTYMe Cnucka rocyaapCTBEHHbIX OPraHoB, MPaBOMOYHbIX
nony4aTtb MHPOPMaLMIO O 3asiBKax Ha NaTeHTbI, coaepXallmx geknapaumnio 06 NCToYHuKe
NMPOUCXOXOEHUS FTEHETUYECKUX PECYPCOB U/UNK TPAAUUMOHHBLIX 3HaHWN. [laTeHTHble BEOOMCTBA,
nonyyarLme 3asBKM Ha NaTeHTbl, cogepXKallme Takyo geknapaumio, MoryT MHoOpMMpoBaTb
KOMMNETEHTHbIV rOCYy4apCTBEHHbIA OpraH 0 TOM, YTO COOTBETCTBYHOLLEE rOCY4apCTBO
3ageKknapmpoBaHo B kavecTBe nctovHmka. BOMC B TecHom coTpyaHundectse ¢ KBP/MAMPIICX
MOXET AOMOSTHUTENBHO PACCMOTPETL BO3MOXXHOCTb CO34aHNSA TaKoro Crmncka KOMNeTeHTHbIX
rocyjapCTBEHHbIX OPraHoB.

[CTATbS 5]
CBS13b C MEXXAYHAPOOHbLIMW COMMALLUEHUAMMW

5.1 [JoroBapuBaroLLnecs CTOPOHbI] [CTpaHbl] CO34al0T COrNacoBaHHY CUCTEMY U
COAENCTBYIOT YCTAHOBIEHMNIO B3aUMOOOMNOSHSOLWNX CBA3EN MexXay npaBamMu UHTENNEKTyanbHOn
COBCTBEHHOCTU, CBSI3aHHLIMK C MPMMEHEHNEM FEHETUYECKMX PECYPCOB, [MX AepuBaToB] 1
COOTBETCTBYIOLLMX TPAAULMNOHHBLIX 3HAHUI, N CYLLECTBYOLWLMMN MEXAYHAPOAHLIMU COrnalleHns Mm 1
JAOroBopamu.

5.2 [JoroBapusaroLLnecs CTOPOHbI] [CTpaHbl] COAENCTBYIOT, B YaCTHOCTU, peanuaaumm
KoHBeHumKn o Guonornyeckom pasHoobpasum 1 Haromckoro npotokona perynmpoBaHns 4ocTyna K
reHeTUYEeCKNM pecypcam 1 COBMECTHOIO MCMOSb30BaHUS Ha CNpaBeasiMBoON U PaBHOW OCHOBE
BbIro4 OT UX npumeHeHns K KoHeBeHuun o buonormndeckom pasHoobpasmum, MOMPMCX n
Cornawenunsa TPUMC, a Takke, B 3aBUCMMOCTU OT OBCTOATENBCTB, — PErMOHaNbHbIX COrfaLleHui.
MoTtpebyeTca BHecTn nonpaskun B PLT n PCT.

5.3 PackpbITne UCTOYHMKA OaeT BO3MOXHOCTL [[loroBapuBatommca ctopoHam] [cTpaHam] —
y4yaCTHULAM COOTBETCTBYHOLLUNX MEXAYHAPOAHbIX cornawenun, Bkntodaa KBP/MAMPICX, PCT, PLT
n Cornawenne TPUMC, BbINOMHWUTL CBOU COOTBETCTBYHOLME 00s13aTEeNbCTRA.
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[CTATbBA 6]
MEXAOYHAPOOHOE COTPYAHUYECTBO

6.1 [CooTBeTcTBYIOWME OpraHbl BOWC cogenctBytoT YneHam [JoroBopa 0 NnaTteHTHOW
koonepauun B pa3paboTke Habopa pyKOBOAALLMX NPUHLMNOB AN Lienen noncka 1 akenepTuasl,
NPOBOAUMbIX MEXAYHAPOAHbIMU OpraHaMm Noucka 1 3KCNepTU3bl aAMUHUCTPATUBHOIO PacKpbITUSA
NPOUCXOXAEHNS MU UCTOYHMKA B COOTBETCTBMM C [lOrOBOPOM O NaTEHTHOW Koonepauun, BKNo4Yas
AONOSHUTENBHYO NHOPMALMIO, MOMYYEHHYHO Ha OCHOBaHUM TPeOOBaHMSA O PacKpbITUM, Kak
NpeaycMOTPEHO B HAaCTOSALLEM AOKYMEHTE].

[CTATBA 7]
TPAHCTPAHWYHOE COTPYOHUYECTBO

7.1 [B cnyyasx, korga reHeTU4YecKne pecypchbl U COOTBETCTBYIOLLME TPaAULMOHHbIE 3HaHUS,
CBSA3aHHbIE C reHeTUYECKMMN pecypcamMmn [KOPEHHbIX HAPOAOB U MECTHbIX OBLLMH], HaxoaATCA Ha
TeppuTopusix pasnuyHblx [[loroBapuBatomxcs CTOpoH] [cTpaH], aTn [[JorosapmBaomnecs CTOPOHbI]
[cTpaHbI]] cTpaHbl [oCYyLLEeCTBNAIOT] OMKHbBI OCYLLECTBIATL COTPYAHNUYECTBO MYyTEM NPUHATUA Mep,
KOTOpble NOAAEPXKUBAIOT LeSi HacTosLLEero AOKyMeHTa U He NpoTusopeyaT uMmj.

[CTATbS 8]
CAHKLIMU, CPECTBA NMPABOBOW 3ALLUTBI U OCYLLECTBNEHUE MNPAB

BAPUAHT 1

8.1 CaHKLMM, KacalolLMecs cTaTyca BblAaHHOrO NaTeHTHOro npasa)

lModsapuaqHm 1

8.2 MaTeHTbl, BblAaHHblEe 6€3 packpbITUS CTPaHbl NPOUCXOXAEHUSA UM UCTOYHUKA, noanexaT
NPUHYANTENBHOMY NULEH3NPOBAHNIO, Kak NpegycMoTpeHo B ctaTbe 31 Cornawenua TPUTC.

lNodsapuaHm 2

8.3 CT1paHbl, OT3bIBalOLLNE NATEHTLI MO NPUYNHE HEBLINOSTHEHUS TPEOOBaHNA O pacKpbITUK
MCTOYHMKA NPONCXOXAEHUS rTEHETUYECKOro pecypca Unm 3akoHoaaTenbCcTea B cpepe AoCTyna u
COBMECTHOrO MONb30BaHNs BbIro4amu, BbINIauynBatoT CTPaHEe NPOUCXOXAEHUS 1
naTeHToob6nagaTento COOTBETCTBYIOLLEE BO3HArpaXKaeHue.

lNodsapuarm 3

8.4 B oTHOWeEHUN Kakgoro nateHTa, CBA3aHHOIO C FreHETUYECKMMIN pecypcamm Uimn
TPaaNLMOHHBIMU 3HAHUSIMX, KOMMepLUManmu3aunst KoToporo obycrnosneHa perynsumnoHHbIM
TecTUpoBaHMEM, NPeaoCTaBnNAeTCs NPaBo NPOANEHNS CPOKa AEeNCTBMSA NaTeHTa B KayecTBe
KOMMeHcaumm 3a 3a4epXKy No NpUYnHE Takoro perynsiuMoOHHOro TecTupoBaHmus. B Takmx cnyvasx
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BOCCTaHOBIIEHME CPOKa [AENCTBMS NaTeHTa BO3MOXHO Ha Nepuo, COOTBETCTBYOLLMIA CPOKY
3afepXK1 Mo NPUYNHE PerynsiuMoHHOro TeCTUPOBaHMSI.

lNodsapuaHm 4

8.5 B oTHOWeEHMM KaXxaoro naTeHTa, CBA3aHHOIO C reHeTUYEeCKUMUN pecypcamMmm unm
TPaAVLMOHHBIMW 3HAHUAMW, BblAava KOTOPOro Npom3oLusia ¢ He060CHOBAHHOW 3a4epXKKOM No
npuynHe BBoAda TpeboBaHMa 06 0693aTenbHOM packpbITUM MHAOPMALIMK, CBA3AHHOM C 3TUM
naTeHTOM, NPeaoCTaBAETCs NPaBo NPOASIEHMs Cpoka AeNCcTBUA naTeHTa. MNpoanexHne cpoka
AENCTBUA NaTEeHTa B TaKOM Cry4yae COOTBETCTBYET Nepuoay 3a4epXku B Bbidaye naTeHTa no
npuyMHe BBEOEHUS Taknx TpeboBaHUn 06 06s3aTENbLHOM PaCKpbITUN.

lNodsapuaHm 5

8.6 [QoroeapueatoLLMecs CTOPOHbI] [CTpaHbl] 0becneynBaoT B COOTBETCTBUM C UX
NpaBoOBbIMW CUCTEMAMWN HanNM4yne NpeayCcMOTPEHHbIX X 3aKOHOAATENbCTBOM Haanexawmx
YrONOBHbIX, FPaXXAaHCKUX U agMUHUCTPATUBHbIX NPaBOOXPaHUTENbHbIX NpoLeayp U MeXaHU3MOB
yperynmpoBaHusi CopoB MPOTUB YMbILLITIEHHOrO HapyLLIEHMS1 OXpaHbl TeHETUYMECKNX PECYPCOB, [1X
AepuBaToB] 1 CBAA3aHHbIX C HUMUW TPAAULMOHHBLIX 3HAHUA, NPEeaOoCTaBNSAeMO B COOTBETCTBUM C
HaCTOALWMUM LOKYMEHTOM.

8.7 [JoroBapvBatoLmecs CTOPOHbI] [CTpaHbl] NpeaycmaTpmBaloT, YTO aAMUHUCTPATUBHbIE
n/vnu cyaebHble KOMMNETEHTHbIE OpraHbl UMEIOT NpPaBo:

(@) aHHynMpoBaTb NpaBa MHTENNEKTyanbHOM COOCTBEHHOCTHU; U

(b) 06BABNATL YyTPATUBLLUMMM CUIY NpaBa UHTENMEKTyarnbHOM COBCTBEHHOCTH, eCNK
3aABUTENb HE BbINOMHMI ycnosusa TpeboBaHun 06 obs13aTeNbHOM packpbITUu,
npegyCMOTPEHHbIX B HACTOSILLEM AOKYMEHTE, Uy NpeoCTaBui HEBEPHYO UMK
NOXHYH MHpopMaLnO.

8.8 B crnyyae BO3HVMKHOBEHWS1 CMOPOB B OTHOLLEHWUM B3aMMOCOT1aCOBaHHbIX YCIIOBUIA MEXAY
nonb3oBartensmu, beHeduuapamMm 1 NOCTaBLLMKAMM FEHETUYECKMX PECYPCOB, [UX AepunBaToB] 1
CBSI3aHHbIX C HUMM TPaAMLMOHHbIX 3HaHWUIA, KaXKaas CTOPOHA MOXET BOCMNONb30BaThCs NPaBOM
paccMaTpuBaTb 3TOT BOMPOC C UCMNOSb30BaHNEM arnbTEPHATUBHOIO MexaHu3ma yperynmpoBaHusi
CNopoB, NPU3HaBaeMOro BHYTPEHHNM 3aKOHOAATENIbCTBOM.

lModsapuarm 6

8.9 CTpaHbl MOTyT OCYLLECTBNATb APYrne Mepbl M CaHKLMKW, BKIOYas aHHYNMpoBaHWe npas,
NPOTMB HapyLleHUs TpeboBaHuii 06 06s3aTeNbHOM PaCKPbITUN.

lNodsapuaHm 7

8.10 AOMUHUCTPaTUBHBIE W/MNK cyaebHble opraHbl MUMEKOT NPaBo OT3biBaTh, C Y4ETOM
cratbun 32 Cornawenunsa TPUMNC, nnu o6baBnATb yTpaTUBLUMM CUIY NaTEHT.

lNodsapuaHm 8

8.11 Ecnu nocne Bblgayn naTeHTa O6Hapy)KVIBaeTCF|, YTO 3adBUTEITb HE 3aJeKIiapupoBarl
MCTOYHUK UNnn npencrtaBust HEBEPHYHO UIMN NTOXHYHO I/IH(*)OpMaU,I/IIO, Takoe HecobnoageHne
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TpeboBaHMs He MOXET OblTb OCHOBaHWEM AN aHHYNMPOBAHNUS UMW NPU3HAHUA HEAEUCTBUTENbHbLIM
BblAAHHOIO NaTeHTa, 3a UCKIIOYEHMEM CITy4YaeB HamepeHHoro odbmana (ctatbes 10 PLT).

BAPUAHT 2

8.12 CaHKu1n agMUHUCTPaATUBHOIO XapakTtepa Unun caHKumm 3a paMmkamm [CUCTEMBbI
WHTENNeKTyanbHon cCO6CTBEHHOCTM] [NAaTEHTHOWM CUCTEMBI].

lNodsapuaqHm 1

8.13 lMaTeHTHas cuctema gomkHa obecneuynsath onpeaeneHHoCTb Npas Ansa Nnosfib3oBaTenen
reHeTMYEeCKMX PECYPCOB M TPaAMLMOHHBLIX 3HaHUI U HE BBOAUTb TpeboBaHMs, NogpbiBatoLLME NPaBoOBYHO
onpeaeneHHoCTb.

lNodsapuaHm 2

8.14 [QoroeapueatoLLmecs CTOPOHbI] [cCTpaHbl] obecneynBaoT B COOTBETCTBUM C UX
NnpaBoOBbLIMW CUCTEMAMU HanMyne NpesyCMOTPEHHbIX X 3aKOHOA4ATENbCTBOM Haanexalmx
YFONOBHbIX, rPaX4aHCKUX N agMUHUCTPATUBHBIX MPAaBOOXPaHUTESbHBIX NpoLeayp 1 MEXaHM3MOB
YPErynmpoBaHus CopoB NPOTUB YMbILLUNIEHHOIO HAPYLLUEHNS OXPaHbl FEHETUYECKMX PECYPCOB, [1X
AepuBaToB] 1 CBSI3aHHbIX C HUMUW TPAAULUMOHHBIX 3HAHWUN, MPEAOCTaBNSEMON B COOTBETCTBMUM C
HaCTOALUM JOKYMEHTOM.

8.15 [JoroBapvBatoLmecs CTOPOHbI] [CTpaHbl] NpeaycmaTpuBaloT, YTO aAMUHUCTPATUBHbIE
n/vnun cyaebHble KOMMNEeTEHTHbIE OpraHbl UMEeT NPaBo:

(a) npensiTcTBOBaTb AanbHeENLLIEMY PACCMOTPEHUIO 3asiBOK Ha MOSlyYeHne npas
MHTEeNneKkTyanbHoi cO6CTBEHHOCTY;

(b) npendaTcTBoBaTb NpeaocTaBJIEHUIO NMpPaB MHTeHHeKTyaHbHOVI cobCcTBEHHOCTM.

lNodsapuarm 3

8.16 PaccmoTpeHmne 3asBOK Ha naTeHTbl 6e3 BbIMNOMHEHWST Takux TpeboBaHuM He
npou3BoauTCS.

lNodsapuaHm 4

8.17 CTpaHbI HanaratoT CaHKUUK, KOTOpble BKINOYakoT aaMUHUCTPaTUBHbIE CaHKLU NN,
YrosrfioBHbl€ CaHKUWNK, LIJTpa(*)bI M Haanexauwyrw KoMneHcauuio 3a I'IpVI‘-II/IHeHHbIIZ yUJ,ep6

lModsapuarm 5

8.18 B Tex cnyyvasx, korga Oyget gokasaHo, UTO 3asiBUTENb NpeacTaBmi HEBEPHYIO UK
HEenonHy MHOopMaLMIo, K 3asBUTENIO UNN BNaaenbLy NaTeHTa cneayeT NpMMEHATb
abdekTMBHbBIE, COpa3MepHble 1 padybexaarolme CaHKLMN 3a paMkaMm 06n1acT NaTeHTHOrO
npaBsa. Ecnu 3aasuTtens npeacrtaBnaeT AONONHUTENBHYO MHAOPMaLNIO BO BPEMSA PaCCMOTPEHMS
3a8BKW, TO NpeAcTaBNeHne Takom JOMNONTHUTENbHON MHOPMALMK HE AOMKHO CKa3biBaTbCs Ha
AarnbHenwem paccmMoTpeHun gaHHom 3asaBku. B uensx obecneveHmsi npaBoBOW OnpeaeneHHoCTH
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npeacTaBneHne HeBEPHOM UK HEMonHoM MHAOPMaLIMN He AOMKHO HUKAKUM 06pasomM OTpaxaTbCs
Ha OeCTBMTENbHOCTY BblAAHHOrO NaTeHTa unmn Ha obecneyvyeHn ero NPaBoBON 3aLLUTLI B Cryyasix
HapyLUeHWsl naTeHTa.

8.19 XapakTtep 1 ypoBeHb AaHHbIX CaHKLUMIA OOSKHbI OnNpeaensaTb OTAENbHbIE
[doroBapuBatomecs CTOpOHbI] CTpaHbl B COOTBETCTBUM C BHYTPEHHUM NpoLeccyanbHbiM NPaBoM 1
¢ cobnogeHnem obLwmx NpMHUKMNOB NpaBa. Bonpoc o cpeactBax pa3paboTky Takux CaHKLMA MOXHO
obcyanTb kak B pamkax BOUNC, Tak n gpyrmx mexgyHapogHbix OpyMOB.

lNodsapuaHm 7

8.20 AOoMUHUCTpaTUBHBIE W/MNn cyaebHble opraHbl MMEKT NpaBo NpensaTcTBoBaThH (a)
AanbHenwemy paccMoTpeHuto 3asBkn unu (b) Beigade nateHTa.

lNodesapuaHm 8

8.21 [doroBapusatoLimecsa CTOPOHbI] [CTpaHbl] NnpegycMaTpmBaloT B COOTBETCTBUM C UX
HaLMOHarbHbIMW MPaBOBbLIMW CUCTEMaMU Hagexallne Mepbl 3a 0TKa3 B paCCMOTPEHMM 3a8BOK Ha
naTeHTbl HA OCHOBAHMN HECOOTBETCTBUS TPEOOBaHUAM U YMbILLFIEHHOIO HAPYLLEHNSA OXpaHbl
reHeTU4EeCKNX PecypcoB, [MX AepmnBaToB] U CBA3AHHbLIX C HAMWU TPAOULMNOHHbBIX 3HAHUN B
COOTBETCTBUM C NPUMEHUMbBIMW NONOXKXEHUSMU HACTOALLLEro AOKYMEHTA.

lModsapuaqHm 9

8.22 Ecnu HaunoHanbHbIN 3aKOH, NPUMEHSIEMbIN YKa3aHHbIM BEAOMCTBOM, TpebyeT npeactaBneHus
Aeknapaumm o6 NCTOYHMKE NPOVCXOXAEHUS FEHETUYECKMX PECYPCOB M TPAAMLMOHHBIX 3HaHUI, Npeanaraemoe
nameHeHHoe npasuno 51bis.3(a) MHcTtpykumm k PCT TpebyeT OT yka3aHHOro Be4oOMCTBa NpeanoxuTb
3as8BUTENIO, B Ha4arne HaumMoHansHon dasbl, cobniocTn TpeboBaHne B TeYeHne Cpoka, KOTOPLIN cocTaBnsaeT
He MeHee [BYX MecsiLieB OT Aatsl nonyveHus npeanoxenus. [Mpunoxerue | k gokymeHTy 20/INF/10. ]

8.23 Ecnu 3asBuTEeNb He BbINOMHSAET 3TO NpeasioXkeHne B Te4eHne YCTaHOBMNEHHOrO CpokKa,
ykasaHHOe BeOMCTBO MOXET OTKIOHUTb 3asiBKY MW cYMTaTb ee 0TO3BAHHOW HA OCHOBaHUM 3TOr0
HEBbINONHEHUSI.

8.24 Kpome Toro, ecnv nocne Bbigaym nateHTa o6HapyXuBaeTcs, YTo 3asiBUTENb He
3aieKknapupoBan UCTOYHWUK UMK NpeacTaBun NoXxHble AaHHble, Takoe HecobnoaeHne TpebosaHus
He MOXeT OblTb OCHOBaAHMEM AN aHHYNMPOBAHWS UMW NPU3HAHUS HEAEeNCTBUTENbHLIM BblAaHHOIO
nateHTa. OgHako MoryT GbiTb HanoXeHbl ApYrMe CaHKUUW, NPeayCMOTPEHHbIE HaLMOHaNbHbIM
3aKOHO4ATENbCTBOM, B TOM YMCIE YrONOBHbIE CaHKLUMMW, Takue Kak wTpadbl.

lModsapuaqHm 10

8.25 B pamkax naTeHTHOWM CUCTEMbI OTCYTCTBYHOT CaHKLMUM 3@ HEBbLINOMHEHME KaKoro-nmbo 13
TpeboBaHuii 06 06513aTeNbHOM PaCKPbITUM, KacatoLEerocs reHeTUYECKUX PECYPCOB UMK
TPaAVLUMOHHBIX 3HAHWIA, NPY 3TOM HEBbLINOSIHEHME TakMX TpeboBaHU He BneYeT 3a cobor 3aaepxKy
paccMOTPEeHUs UK Bbidaum naTeHTa.

BAPUAHT 3

8.26 Ecnu nocne Bbiaaum nateHTa oGHapyXXmnBaeTcsl, YTO 3asiBUTENb He 3afeknapupoBarn
MCTOYHWK UMW NPeaCcTaBuIT HEBEPHYIO UM NOXHYK UHAOPMALMIO, U eCln UMeEeTCs
noaTBEPXXAEHME TOro, YTO AOCTYN K FeHETUYECKUM pecypcamM W/unm CBSA3aHHbIM C HAMM
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TPaAULMNOHHBIM 3HAHUAM U UX UCMOSTb30BaHME OCYLLECTBIIANOCH C HapyLUEeHNEeM COOTBETCTBYIOLLLENO
HaUWOHAIbHOIO 3aKOHOAATENbCTBA CTPaHbl, MPEeAO0CTaBNAIOLWEN reHETUYECKNE PecypChbl U/nnn
CBsI3@aHHbIE C HAMW TPAOULMOHHbIE 3HAHUS, T.€. CTPaHbl MPONCXOXAEHUSA TaKMX PECYPCOB UN
CTpaHbl, KOTOpas Nnpuobperna 3Tn reHeTU4ECKUE PECYpPChbl U/UN CBA3AHHbLIE C HAMU TPagULMOHHLIE
3HaHua B cootBeTcTBUM ¢ KBEP/MOIPIICX, [CTOPOHLI] CTpaHbl HanaratT CaHKLUK, KoTopble
BKMOYAKOT aAMUHUCTPATMBHbIE CaHKUUK, YrOMNOBHbIE CaHKLMK, LUTpadbl 1 Haanexallyo
KOMMeHcaLumto 3a NpuYnHEHHbIN yuiep. [CTopoHbl] CTpaHbl MOTyT OCYLLECTBATL APYrMe Mepbl 1

CaHKUUW, BKIOYas aHHyNMpoBaHue npae, NPOTUB HapyLLeHus TpeboBaHuin 06 06s13aTenibHOM
pacKpbITUU.

[CTATbA 9]
[TEXHUWYECKAS MOMOLLb, COTPYIHUYECTBO M CO3[AHUE MOTEHLIMATA

9.1 CooTtBeTcTBYtOLWME opraHbl BOUNC paspabartbiBatoT yCrioBus st Co3gaHns,
dMHaHCMpOBaHMA 1 peanu3aumm NOfIoKEHNN B paMKax HacTosLwero gokymeHta. BOUC
obecneynBaeT TEXHUYECKYIO MOMOLLb, COTPYAHUYECTBO, CO3aaHNe NoTeHumana n UHaHCOBYHO
noAadepkKy pasBmBalOLLMMCA CTpaHaMm, B YaCcTHOCTW, HAaMMeHee pa3BUTbIM CTpaHaM Ansg
peanunsaumm 06a3aTenbCTB B paMKkax HaCTOALWEro JOKyMeHTa.

[KoHeu, gokymeHTa]



