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BBEOEHWE

Ha nepson MexceccrnoHHon paboyen rpynne (MPIT 1), koTopas coctosnack 19-23 uions
2010 r., wecTb HeodMUManbHbIX peaakUMOHHbLIX rPynn HEOrpaHMYEHHOro cocTaBa
MOAroTOBUIN MPOEKTHI CTaTen No TPaAMLUOHHBIM BbIPaXEHNSAM KynbTypbl. Ha
nneHapHbix 3aceganHusax MPI™ 1, coctosasLlumxcs 23 nonsa 2010 r., no aTMm npoekTam
ctaten 6bInNn Bbicka3aHbl KOMMEHTapUM 1 CPopMynMpoBaHbl Pa3nUYHbIE BO3MOXHbIE
BapuaHTbl.

Mo npocbbe MPI" 1 CekpeTapuaT NoaroToBUIT ZOKYMEHT, BKIOYAIOLLNIA NPOEKTLI CTaTeMN,
koTopble 6binn BeipaboTaHel MPI™ 1, n npeacTaBun ero B ka4ecTBe AOKYMEHTa
WIPO/GRTKF/IC/17/9 Ha cemHaguaTon ceccumn Komuteta (MKIP 17), cocTosiBierica 6-
10 gekabps 2010 r. lMoMMMO caMmx NPOEKTOB CTaTeN B AOKYMEHT TakKe BKITHOYEHbI

(i) BCTYNMTENBHOE CNOBO AOKMagqMKa(oB) KaXXaon COOTBETCTBYIOLLEN pedakLMOHHON
rpynnbl; (i) KOMMEHTapuUM K NPEANOXKEHHbIM CTaTbsIM, BbICKa3aHHbIe 3KCnepTaMmn Ha
nneHapHbix 3acegaHuax MPI™ 1, coctosiBwmxca 23 mtonsa 2010 r.; u (iii) anbTepHaTUBHbIE
hOpMynmnpoBKM, NpeACcTaBlEHHbIE IKCNEPTAMUN B TOT Xe AEHb.

MpoekTbl cTaTen, copgepxawmecs B gokymeHte WIPO/GRTKF/IC/17/9, Bbinn ob6cyxaeHbl
Ha MKI'P 17, n ons ux gansHenwen ontummsauumn KomuteT yupeaun HeomumanbHyo
pedakUMOHHYIO rpynny HeorpaHMYeHHoro coctaBa. KoMUTET NpUHAN K CBEAEHUIO TEKCT
NPOEKTOB CTaTel, NOAroTOBSIEHHbIN peaaKkUMOHHON rpynmnown, 1 NPOCKI NPUITOXUTbL €ro K
oT4yeTy ceMHaguaton ceccumn Komuteta. KomuteT Takke npocun pacnpocTpaHnTb 3TOT
TEKCT B kadecTBe pabo4yero AokymeHTa k BocemHaguaTom ceccum (MKIP 18, 9-13 mas
2011 r.) kak pokymeHT WIPO/GRTKF/IC/18/4/Rev.

Ha MKI'P 18 KomuteT yupeaun HeoduumarnbHyo pefakuMoHHYo rpynny
HeorpaHWYeHHOro cocTasa Ans AanbHenwen ontuMmnsaumm Tekcta. KomuTeT npuHan K
CBE[EeHVIO TEKCT NPOEKTOB CTaTel, MOArOTOBMEHHbIW PefaKLMOHHONW rpynmnon, 1 Npocun
pacnpoCTPaHNTbL 3TOT TEKCT B KayecTBe paboyero AOKYMEHTa K JaHHOW CeCCUm.

lModzomoeka u cmpykmypa Hacmosiwea2o QoKyMeHma

5.

[ns Toro, 4To6bl caenaTb HAaCTOAWMA AOKYMEHT Kak MOXHO 6onee KpaTKiM U SICHBIM, B
COOTBETCTBMM C peweHnsamMu KomnteTa, NPUHATBIMK Ha ero BOCEMHaALATON Ceccum, B
NpMBOAMMOM B [pUNoXeHUn TEKCTE OTpaXKeHbl MONPaBKW, NPEeANOXEHHbIe
rocygapcreamu-yneHamu. MpennoxeHHble BCTaBKN BblAENEHbI NOAYEPKMBAHMEM,
cnoBa 1 dpasbl, KOTOpblE rOCYAaPCTBA-4YNeHbl XOTeNu Obl UCKMYNTL UK KOTOPbLIE
BbI3bIBAKOT Y HUX COMHEHME, B3SATbI B KBagpaTHble CKOOKW. B TEKCT BKIHOYEHDI
peAakuMoHHbIe Nonpasku HabnogaTtenen, NogaepXXaHHble rocyaapcTBaMu-4neHamu.
BapuaHTbl hOpMynMpPOBOK OTAENEHLI APYr OT Apyra 3HakoM apobu («/»).
Copgepxalumics B CHOCKax TEKCT cocTaBrieH He CekpeTapmaToMm.

6. Komumemy npednazaemcsi
paccmompems u
rPOKOMMeHMuUpPo8ampb cmamsau,
codepxxawjuecs 8 lNpunoxeHuu, 8
uernsix nod2omosKu ux
repecMompeHHO20 U 06HO8/IEHHO20
eapuaHma.

[MpunoxeHne cneayeT]



WIPO/GRTKF/IC/19/4
NMPNNOXEHUE

LEJTN (noanexaT obcykaeHunto Ha bonee no3gHeM 3tane)

OxpaHa TpaAVUMNOHHbLIX BblpaXXEHU KyNbTYpbl AODKHA ObiTh HANpaBieHa Ha:

[Npu3HaHue yeHHocmu

(i)

[PU3HaHUe Moao, YMo KOPEHHbIE HapoObl U 06U UHbL! U MPaduyUOHHbIE U UHbIE

KynbmypHble 0bUWUHBI paccMampusarom ceoe KyrbmypHoe Hacrnedue Kak
umMerouwee UCMUHHYI0 UeHHOCMb, 8 MOM Yuciie coyuanbHY, KYbmypHYIO,
OYXO08HYI0, SKOHOMUYECKYI0, HaYYHYI0, UHMersieKmyarnbHY, KOMMEepPYeCKyo U
obpa3osameribHY0 UeHHOCMb, U MPpU3HaHUe moao, Ymo mpadulUoHHasi
Kynibmypa u ¢bosnbkiop npedcmasssom cobol ocHosy 07151 pa3sumusi
Hosamopcmea u meop4yecmea Ha b1a20 KOpeHHbIX Hapodos U mpaduyuoHHbIX U
UHBIX Ky/IbmMYpPHbIX 06WUH, @ makxe Ha bria2o 8ce20 4ernoeeyecmsa;

Codelicmsaue obecrneqyeHuro yeaXeHus

(i)

codelicmeue obecrneyeHuro yeaxxeHuss mpaduyuoHHOU Kynbmypbl U ¢bosibK/Iopa, a

makxxe docmouHcmea, Ky/bmypHoU yerocmHyHocmu u ¢husiocoghcKuXx,
UHMeniekmyarnbHbIX U OyX08HbIX UeHHocmel Hapodos U 0bUlUH, KOmopbie
coxpaHsarm u nodoepxusarom 8bipaxeHus 3mol Kyribmypbl U ¢hosibKIopa;

YdoenemeopeHue HacyuiHbIx nompebHocmel obuwuH

(iii)

MOHUMaHuUe Hadexd U YasiHUU, 8bIPDaXXEeHHbIX HeMocpPeACM8EHHO KOPEHHbLIMU

Hapodamu u obwuHamu u mpaldulyUOHHbIMU U UHLIMU Ky/1IbMYPHbIMU OBUWUHaMU,
ysaxkKeHue Ux pas 8 coomeemcmaeuu ¢ HayUoHaIbHbIM/8HYMPEHHUM U
MexOyHapoOHbIM rpasoM U codelicmeue 651a20CO0CMOAHUI0 U ycmoUyusomy
9KOHOMUYECKOMY, KY/1IbMYPHOMY, 9KO/I02U4YECKOMY U coyuanibHOMY pa3eumuro
makux Hapo0o8 U 0bUUH;

[TpedomepauieHue He3aKOHHO20 MPUCBOEHUSI U HENpPagoMepPHO20 UCI01b308aHUS

mpaduUUUOHHbIX 8bIPAXEHUU KyJIbmypbl

(iv)

rnpedocmasieHue KopeHHbIM Hapodam U obuwuHam U mpaduUUoHHbIM U UHbIM
KyribmypHbIM 06WUHaM npasoebiX U Mpakmu4yeckux cpedcmse, 8Koyas
aghhekmusHble Mepbl obecrieyeHUs1 3auumsl ripas, 05s npedomepawleHusi
HEe3aKOHHO20 PUCBOEHUS UX 8blpaXxeHul Kynbmypbl U [1pou3800HbIX ghopmM]
[adanmauuli] makux ebipaxeHul, U [ocyulecmeneHue KOHmposs 3a cnocobamu]
cpedcme Uux Ucrosib308aHUsI 8HE rpueblYHO20 U mpaduyUUoHHO20 KOHmMekcma, u
coldelicmaue cripasednusoMy CO8MECMHOMY M0/1b308aHUI0 8bl200amu,
C8513aHHbIMU C_UX UCN0/Ib308aHUEM;

PacwupeHue npas u 803moxHocmeu 0buwuH

(v)

docmuxxeHue e gpopme, komopas senssemces cbanaHcuposaHHOU U cripasednueol
U 8 MO XXe 8peMs paclupsiem npasea U 803MOXHOCMU KOPEHHbIX Hapodos U
06WUH U mpaduUUOHHBIX U UHBIX KYIbMYPHbIX 06UWUH Mo 3¢bchekmusHoMy
UCIMOIb308aHUI0 UX 11pas U PacropsiXXeHUro Ux cobcmeeHHbIMU mpaduyUoHHbIMU
8bIPAXEHUSMU KYI1bMYpPbl;

[Noddepxka mpadulyUoHHOU npakmuku U compyOHu4Yecmea Mexaoy obwuHamu

(vi)

yeaXKeHuUe nocmosiHHo20 mpaduyloHHO20 UCN0Ib308aHUSs, pa3sumusi, obMeHa u
nepedayu mpadulyUOHHbIX 8bIpaXxXeHUU Kynbmypbl 0buwuHamMu, 8Hympu makux
0b6WUH U MeXOy HUMU;
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Codeticmeue 3auwume mpaduUUUOHHbIX Kybmyp

(vii) codelicmeue coxpaHeHUO U 3awume cpedbl, 8 KOMOPOU OS8ISMCS U
noddepxusaromes mpadulyUOHHbLIE 8bIPAXEHUS Ky/Ibmypbl, Ha 61a20 camux
KOPEHHbIX Hapod08 U 06UUH U MPaduUUOHHbIX U UHbIX Ky/ibmypHbIX 06WUH, a
makxxe Ha 651a20 8ce20 Yesr08e4ecmea;

[NoouwpeHue Hogamopcmea U meopyecmea obWuUH

(vii) 803HazpaxdeHuUe U oxpaHa OCHOB8aHHO20 Ha Mpaduuusx meopyecmea U
Hosamopcmea, 8 0CO6eHHOCMU meopyYyecmea U Ho8amopcmea KOPEHHbIX
Hapodos U 0b6WUH U mpaduyUOHHbIX U UHbIX KY/IbMYPHbIX 0OWUH;

(ix) Codeticmeue uHmennekmyarnbHolU U meopyeckol cgobode, uccriedogamersibckou
fpakmuke U KyrbmypHOMy 0OMeHy Ha cripagednuebix ycrogusx

(x)  codeticmeue uHmersnnekmyanbHoU U meopyeckol c8obode, uccriedosameribckol
paKmukKe u KyrnbmypHOMY 0bMeHY Ha yCrio8usiX, S8/siiouUXcsi cripasednusbiMmu
07151 KOPEeHHbIX Hapo008 U 0bWUH U mpadulUOHHbIX U UHbIX Kyf1bMmYPHbIX OOWUH;

Codelicmsue KyrnbmypHOMY pa3Hoobpa3sutro
(xi) codelicmeue pacliupeHUrO U OXpaHe pasHoobpa3sus eblpaxeHul Kyabmypbl;

Codeticmsue [0bwUHHOMY] pa3eumui KOPEHHbLIX Hapod0o8 U MpaduUUOHHbIX U UHbIX

KynIbmypHbIX 06WUH U_3aKOHHOU mMopa08oli dessimesibHocmu

(xii) ecnu makoebim bydem xesnaHue [06UUH] KOPEHHbIX Hapodo8 U 0bWUH U
mpaduUUUOHHbLIX U UHbIX Ky/1bMYpPHbLIX 0OWUH U UX YeHo8,— codelicmeue
UCosib308aHU0 MpadUUUOHHBIX 8bIpaXXeHUl Kyribmypbl 8 Uesisx [OCHO8aHHO20 Ha
obwuHe] pa3eumusi KOPeHHbIX Hapodo8 U 06WUH U mpaduyUOHHbIX U UHbIX
KyJIbMYpHbIX 06WUH, OCHO8aHHO20 Ha MPU3HaHUU Ux 00cmosiHueM o0bUiUH,
KOmopbkle accoyuupyromcs ¢ HUMU, Harnpumep, rnocpedcmeom paseumus u
pacuupeHusi 803MoXxHocmel 018 KoMMepuuanu3ayuu OCHO8aHHbIX Ha
mpaduyusx npousgedeHull U UHHo8auul;

[pedomepauieHue HecaHKUUOHUPOB8aHHO20 npedocmasneHusi npas YIC

(xii) __npedomspauwieHue npedocmassieHusi npas UHmesnnekmyanbHol cobcmeeHHocmu
Ha mpaduyUOHHbIE 8bIpaXeHUs Kyabmypbl U ux [pou3sodHbie chopmbi]
[adanmauuu] HernpasoMOYHbIM CIMOPOHaM, OCyWecmeeHuUs SmumMu cmopoHamu
makux npas U ux 3aujumsi;

[losbiweHUe cmeneHu onpedeneHHocmu, npo3pavyHocmu U 83aumMHo20 0osepusi

(xiii) __nosbiWeHUe cmerneHu onpedesieHHoCMU, MNPo3pPayHoOCmu, 83aUMHO20 Y8aXeHus u
MOHUMaHUSI 8 OMHOWEHUSIX MeXOY KOPEHHbIMU Hapodamu u obuwuHamu u
mpaduUyUOHHbLIMU U Kyi1bMmYPHbIMU 0bwUuHamu, ¢ 00HOU CMOPOHbI, U
nosib3ogamengmMmu mpaduyUOHHbLIX 8bipaxkeHUl Kyrbmypb! U3 akademuyeckod,
KOMMep4ecKoU, npasumerbcmeeHHoU, obpaszosamesibHoU U UHbIX cghep, C

dpyaod.

OBLUME PYKOBOOALUME MPUHLIAIMBI (nognexaT obcykaeHuo Ha boniee no3gHem aTane)

(@) Coomeemcmeue Hadexd0aM U YasgHUsIM coomeemcemayrouux 06WuH

(b)  CbanaHcuposaHHOCMb

(c) CobnwdeHue nonoxeHul MexOyHapoOHbIX U pesuOHallbHbIX coenaweHud u
O0OKyMeHmMOo8 u coomeemcmaue um

(d) [ubkocmb U KOMIII€KCHOCMb

(e) [lpusHaHue crieyuguyecko2o xapakmepa u ocobeHHocmedl 8bipaxxeHul Kyabmypbi
(f) BsaumodononHsaemocmb ¢ oxpaHol mpaduUuoHHbIX 3HaHUU
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(9) YeaxeHue npag KOPeHHbIX HapP0d08 U [UHbIX MPadUUUOHHLIX 06UUH] OOWUH U
MmpaduUUOHHbIX U MPOYUX KY/IbMYPHbIX 06WuH, a makxe obs3amesibeme o
OMHOWEHUK K HUM

(h)  YeaxeHue mpaduyuoHHO20 Ucnoib308aHus U nepedaqyu mpaduUUOHHbLIX 8bipaxeHuu

Kyrnbmypbi
(i AppekmugHocmb u docmynHocms cpedcme oxpaHbi
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CTATbA 1

OBBbEKT OXPAHbI

1. «TpaguUMOHHbIE BbIpaXXeHus KyJ'IbTypr»1 npeacTaeBnsoT codon nobyto dopmy,
MaTepuanbHy NN HemaTepuarnbHYHo, B KOTOPOW BOMMOLWEHbI TPaAUUMOHHAs KynbTypa 1
3HaHWUS 1 B KOTOPOW OHW NepeaarnTcsl [M3 NOKOMEHMs B MOKOJIEHNE], NN coueTaHue Takmx
dopM / MaTepmnanbHble 1 HeMmaTepuanbHble dOPMbl TBOpYecTBa beHedunLmMapoB, KOTOPbIE
onpeferneHbl B CTaTbe 2, BKNOYasl, B YAaCTHOCTU, crieyioLLee:

(a) doHeTMyeckne nnn ycTHble BbipaXeHusi, Takne, kak npegaHus, anoc, nereHapl,
noa3ug, 3aragku n gpyrme noBecTBOBaHMWS; CNoOBa, [3Haku,] HAMMeHoBaHUS [m
CUMBOIbI];

(b)  My3blkanbHble UK 3BYKOBbIE BbIpaXKeHWs], Takue, kak NecHU, [pUTMbI] 1
MHCTPYMEHTarnbHas My3blka, 3BYKM, KOTOpblE NpeAcTaBnsatoT coboi BblipaXkeHus
pUTYaroB.;

(c) Bblpa)XeHUs AeNCTBMEM, Takue, Kak TaHLbl, MbeCbl, LEPEMOHMM, pUTyarbl, putyanbsl B
CBSALLEHHbIX MECTax U NafiloOMHUYECTBO, [BUAbI CnopTa 1 [TpaguuMoHHbIe]] urpbl,
KyKOfbHble MpeacTaBneHns n agpyrme UcnonHeHus, dyab To 3admKCMpOBaHHbIE UNx
He3adUKCUPOBAHHbIE;

(d)  BblpaxeHusa B MaTepuanbHon bopMe, Takmne, Kak BbipaXKeHnsi ICKYCCTBa B
MaTtepuanbHon popme, [pemecneHHble nsgenus,] [MackapagHble oaexabl,]
[apxuTekTypa] n MaTtepmanbHble [OyXOBHbIE (POPMbI] U CBALLEHHbIE MECTa.

2. OxpaHa [pacnpocTpaHsieTcs] AoimkHa pacnpoCTpaHATLCS Ha No6oe TpaaMLMOHHOE BblpaXkeHne
KynbTYpbl, KOTOpPOe SIBNSeTCS [yHMKanbHbIM] / MokasaTesbHbIM / XapakTepHbIM NMPOAYKTOM
Hapoaa unu o6LLIMHbI, B TOM YMCIE KOPEHHOTO HapoAa UM MECTHOMN OBLLMHBI U KYNbTYPHbLIX
OBLLIVH UMY HApO0B, KOTOPLIE ONpeAeneHbl B cTaTbe 2, U KOTopoe [MPUHAANexXuT]
MCMoMb3yeTcs U pa3BuBaeTCcs 3TMM HapOOOM UMK OGLLMHON [B Ka4ecTBe YacTu UX KyNbTYPHOIA
Wnn coumanbHon caMobbITHOCTY Unu Hacneaus]. OxpaHseMbIMU ABNSAIOTCA Takne
TPaAULMOHHBIE BbIPaXXEeHUS KyNnbTYpbl, KOTOPbIE:

(a) saBnsTCA NpoAyKTaMu [TBOPYECKOW MHTENNEKTYanNbHON AeATENbHOCTH], BKMOYas
OBLLMHHOE TBOPYECTBO;

(b)  sBNsOTCS CBMAOETENLCTBOM [MOANTMHHOCTU/MCTUHHOCTUW] KYNbTYPHON U coLanbHOM
CaMOObITHOCTU U KyNbTYPHOrO Hacneans KOpeHHbIX HAapOAOB Y OBLUMH 1
TPaAMLUMOHHBIX U UHBIX KYNbTYPHbBIX OOLLNH; 1

(c) noppepXMBalTCS, UCMOMb3YIOTCS UMW Pa3BMBAOTCS HALMSMM, FocyaapCcTBamu,
KOpPEHHbIMW Hapogamu 1 06LLMHaMMN U TPASULIMOHHBIMU U UHBIMUW KYNbTYPHLIMM
oOLMHaMM UK OTAENbHBIMU NLLAMKU, KOTOpble HadeneHbl NpaBoM AenaTb 37O Un
Ha KOTOPbIX BO3MOXeHa Takasi 00513aHHOCTb B COOTBETCTBUMN C OObIYHONM CUCTEMOW
3eMreBnaaeHnst unm npaBoM / 00bIYHbIMM HOPMAaTUBHbBIMWU CUCTEMaMM UMK
TpaauUMOHHOM / yHacneaoBaHHOM OT NPEAKOB MPaKTUKOM 3TUX KOPEHHbLIX HAPOLOB U
OBLLMH 1 TPaAMUMNOHHbBIX U MHbIX KYNbTYPHBLIX OOLLMH NN B CUIY NPUHAASIEXHOCTU K
KOpPEHHON / TpaaNLMOHHOM OBLLUUHE.

3. KOHKpeTHbIN BbIGOP TEPMUHOB 1151 0003HAYEHUS OXPAHAEMOro O0beKTa AOSMKEH
onpeaenaTbCsl Ha HaUWOHaNbLHOM, CybpernoHanbHOM 1 perMoHanbHOM YPOBHSIX.

' [Ins ueneit HAaCTOSILLErO TEKCTa TEPMUHBI «TPAAMLIMOHHBIE BBIPAXEHUS KyNbTYPhi» 1 «BbIPAXeHNs (DONbKMNopay SBASKTCS

CUHOHUMaMu.
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CTATbA 2

BEHELIM®UAPLI

Mepbl N0 oxpaHe TpaaULMNOHHBIX BbIPaXXeHWU KyNbTypbl MPUHUMAIOTCS / AOMKHbI MPUHUMATbLCS Ha
6naro:

BapuaHm 1: KOpPEHHbIX HapPOAOB, OBLUMH® 1 HALMIA, MECTHBIX OBLUMH 1 KyNbTYPHBIX OBLLUMH [1
OTAENbHbIX MWL, BXOAALLMX B 3TV OBLLMHbI]

BapuaHm 2: HapoZoB U 06LWWH, [Hanprmep] BKIKOYas KOPEHHbIE HAapOAbl, OBLUMHbI, MECTHbIE
OBLLMHBI, KyNbTYpHblE OBLLMHbLI /UM HAUWUK U OTAENbHbIE PYNMbl U CEMbM U MEHbLLUWHCTBA.

[Ha koTOpble [Ha KOTOPLIX NEXUT 06513aHHOCTb] [MITM HOCUTENAMM KOTOPLIX OHU ABNAKTCSA] [Ha
KOTOpble NpeAnonoX1TenbHO Bo3noxeHa 0653aHHOCTb] [3a60TUTbCS 1] 3awmaTe TPaaANLMOHHbIE
BbIPa)XEHUSA KybTypbl COrMacHo:]

[BapuaHm 1: cOOTBETCTBYIOLLMM HALMOHAMNbHbIM / BHYTPEHHUM 3aKOHaM U/Mnn NpakTuke

BapuaHm 2: X 3aKOHaM u/vnu NnpakTuKe, BKIro4yad 06bI4YHOE NpaBOo M 06LUMHHBLIE NpaBuia]

[[v] nan KoTOpLIE NOAAEPXKMBAIOT, KOHTPONUPYIOT, UCNOMBL3YOT UM Pa3BMBaKOT TPAAULMOHHbIE
BbIpa@XXEHMNSA KyNbTYpbl KaK [xapakTepHble Unu NoAnvHHbIE] NokasaTenbHble BbIPaXKEHUS NX
KyNnbTYPHOW M couunanbHOW CaMOBbITHOCTU 1 KyNbTYpHOro Hacneaus. B Tom cnyyae, ecnu
TPaAULMOHHbIE BbIPAXEHUS KYMbTYPbl OTHOCATCH K HALMKW, — KOMNETEHTHOIO OpraHa, KoTopbii
onpefeneH B HAUWOHANBHOM/BHYTPEHHEM 3aKOHOAATENLCTBE.

2 CHocka, nosicHsoLLas pasnnyHble BUObI OBLWH.
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CTATbA 3

OBBbEM OXPAHbI

Cratbs A
TpaanumnoHHbIEe BblpaXKeHUs KyrbTypbl, COXpaHsieMble B TaliHe

B oTHOLWEHNN OXpaHseMbIX TPALAULMOHHbBIX BblpaXXEHUN KynbTyphbl, KOTOpble 6eHedumumaps! /
KOPEHHOWN Hapoa [Mnu] MecTHas unu KynbTypHas obLiMHa UNn HaLMs COXPaHSIOT B TallHe, 3TOT Hapon,
[unun] obwnHa nmetoT / GOMKHbI UMETb BO3MOXHOCTb NpeaoTBpaLLaTh C MOMOLLLIO aAeKBaTHbIX U
3a(pheKTUBHBIX [NPaBOBbIX 1 NPaKTUYECKUX] Haanexawmx Mep nobyo HECAHKLUMOHMPOBAHHYIO
dukcauuio, packpbiTue, UCNONb30BaHWE UMK IKCNNyaTaumio B UHOM hopMe.

AnbmepHamueHbil eapuaHm 1
Cratbsa B
MpaBa, o6ecneynBaemMble B OTHOLLEHUM OPYrMX [OXpaHseMblX] TPaaULMOHHBIX BbIpaXeHWUIA KynbTypbl

B oTHoLWweHWM [oxpaHsaembix] TpaguLMOHHBIX BbIpaXKEHWI KyNbTypbl NpeaycMaTprBaoTCs
Hagnexawme n 3 eKTNBHbIE NPaBOBbIE 1 NMPaKTUYECKMe Mepbl Ans obecneyvyeHnst Toro, YTobbl
cooTBeTCcTBYOLWME BeHeduLmapsl, KOTopble onpeaeneHsl B ctatee 2 [KHTO], obnaganu
UCKIIOYNTENBHBIM U HEOTHEMIMEMbIM KONMMEKTUBHLIM NPABOM CaHKLMOHMPOBATL U 3anpelaTb
cnepywouee:

a) B OTHOLUEHUWN TPAANLIMOHHbLIX BbIPXXEHUN KYNbTYPbl, KOTOPbIE HE ABASIOTCHA CAOBaMMU, 3HaKaMMU,
HanmeHoBaHuAMMN N CUMBOJ1IaMK:

i)  cukcaumuio;

ii) BOCMpou3BedeHNE;

iii) ny6bnu4Hoe UcnonHeHwue;

iv) nepeBoa WUnv aganTaumio;

V) npepocraBneHve ang nyénuyHoro ocBefoMNeHus unu gosegeHne 4o Bceobuiero

cBefeHus;
vi) pacnpocTpaHeHue;

n

b) B OTHOLUEHUWN TPAANLIMOHHbLIX BbIPaXXEHUWN KYNbTYPbl, KOTOPbIE ABASAOTCSA CAOBaMU, 3HaKaMMu,
HaUMEHOBaHNSIMU U CUMBOJSIaMU, BKIOYASA NX NPOU3BOAHbIE DOPMbI:

i) nwboe ncnonb3oBaHMe B KOMMEPYECKUX LENSAX, UHBIX, YEM TPaAULIMOHHOE

MCNONb30BaHUE;

ii) npuobpeTeHwe nnu ocyllecTBNEHWE NpaB UHTENNEKTYanbHON COGCTBEHHOCTH;

iii) nNpeanoxeHve AN NPOAAXM UMM NPOAAXy NPeAMETOB, KOTOPbIe NOXHO NpeACTaBAsTCS
B KQ4eCTBe TPAAULIMOHHbLIX BbIPaXXEHUN KYNbTYpPbl, CO34aHHbIX beHeduLnapamu,
KOTOpble onpeaeneHbl B cTaTtbe 2;

iv) noboe ncnonb3oBaHue, KOTOPOe ymanaeT unun ockopbngaet 6eHeduumapos, KOTOpbIE
onpeaeneHbl B cTatbe 2, UNU JIOXHO YCTaHaBMMBAET C HUMU CBS3b, UIX Bbi3bIBAET K HUM
Noao3puUTenbHOE OTHOLLUEHME, UM co34aeT UM AYPHYIO penyTaLmio.

[B cnyvae ecnv HeNpPaBOMOUYHbIN NOMb30BaTENb OXPAHAEMOro TPaAMLMOHHOMO BblpaXeHNst KynbTypbl
npeanpuHAn [AerncTBUTENbHO A0OPOCOBECTHbIE] NOATBEPXKAEHHbIE YCUIUS C LeNblo YCTaHOBUTb
MecToHaxoxaeHne beHedmumnapa aTux Npa., HO He ycTaHoBWN ero, 6eHedurumap nmeeT NpaBo
TONBbKO Ha NONy4yeHne CnpaBeAMBOro BO3HarpaXKgeHust Unn Ha COBMECTHOE MOSib30BaHWe BbIrog4amu,
npuv ycrnosun cobnogeHns nonoxeHmn ctaton C [3a MCnonb3oBaHWe B NPOLLSIOM M NpY YCNOBUK
nony4vyeHns paspeLleHns Ha ganbHenwee Ncnosib3osanue].]
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Crtatba C
MprHagneXxHocTb, penyTauus 1 LenocTHOCTb

BeHeduumapel / kopeHHON Hapog [Mnun] MecTHas o6LMHA Uy Hauus UMEeKT NpaBo ObITb
NPU3HAHHBIMW B Ka4eCTBE NCTOYHMKA OXPaHAEMOro TPagMLUOHHOTO BbipaXXeHWs! KynbTypbl, 3a
UCKIMIOYEHMEM CIyYaEB, KOr4a Heyka3aHWe NCTOYHKKA OOYCNOBIEHO XapakTepPOM UCMOMb30BaHus, 1
BO3paXkaTb MPOTMB NOOOro UCKaXKEHWS!, N3BPALLEHNST UITN MHOTO N3MEHEHMWS YKa3aHHOro
TPaAVLMOHHOIO BblpaXeHUS KynbTypbl, NN MHOFO NOCAraTeNbCTBA B OTHOLLEHUN TaKoro BblpaXKeHus,
BKMoYasa Nobble NoxHble, Bbi3blBaKOLLME CMELLEHNE NN BBoAsAWNE B 3abnyxaeHne ykasaHus,
KOTOpble NPUMEHUTENBHO K TOBapam unu ycnyram nogpasymeBatoT nboe ogobperHvne takumm
KOPEHHbIMW HapoJamu, MECTHbIMU OBLLMHAMW UNW HALMAMW NN CBA3b C HUMK/ B OTHOLLEHUN
YKa3aHHOro TpagMLMOHHOTO BblpaXXeHUs KynbTypbl, KOTOPOe MOrno 66l HaHecTu yuwepb penyTauuu
Unu uenocTtHocTu beHednumapoB / KOPEHHOro Hapoaa [Mnun] MecTHon O6LLMHBI [unu Hauuu] .

AnbmepHamueHbIl eapuaHm 2
Cratbsa B

MmyLiecTBEHHbIE N HEMMYLLIECTBEHHbIE MHTEPECHhl beHedrLMapoB TpaauLMOHHBIX BbIpaXEHUN
KynbTypbl, KOTOpble onpeaeneHbl B cTaTbsx 1 1 2, [AomkHbl obecnevnBaTbes] [0becneunBaoTcs]
pasyMHbIM 1 cbanaHcMpoBaHHbIM 06pa3oMm.

YTto kacaeTcs HENMYLLECTBEHHbIX MHTEPECOB, TO 6eH6(*)VILI,VIapr OOJDKHbI MMEeTb NpaBo ObITb
NPU3HAHHbIMKU B Ka4eCTBe NCTOYHMKA TpaaUUMOHHOIO BblpaXXeHnA KynbTypbl, €CIU TOJTIbKO 3TO HE
SABNAETCA HEBO3MOXHbIM / 32 UCKITIOYEHMEM ClyYaeB, Koraa HeykasaHne UCTOYHMKA 06YCNOBNEHO
XapakTepom ncnonb3oBaHuA, 1 BO3paxaTb NpoTUB nboro nckaxeHus, n3BpalieHna nnm nHoro
N3MEHEHNA YKa3aHHOIro TpaguumMoOHHOIO BbipaXXeHusa KynbTypbl, UMK MHOIO nocAraTtenbCTBa B
OTHOLUEHUN TaKUX Bblpa)KeHI/II7I, KOTOpO€e Mormno Obl HaHeCcTH yu.l,ep6 penyTaunm nnn LenoCTHOCTU
TPaaAMUNOHHOIO BbipaKeHnA KynbTypbl.

AnbmepHamueHbIl eapuaHm 3

[ormkHbl ObITb MpefyCcMOTPEeHbl Hagnexawme n 3eKTUBHbIE [MPaBOBbIE UMW NPAKTUYECKUE] MepbI B
uensx:

1) npegoTBpaLleHns [HecaHKLUMOHNPOBAHHOW (hrKcaLmm, packpbiTUS, UCNOSb30BaHUA UK
akcnnyaTauumn B MHON hopme] packpbiTUSA TPaAULIMOHHBIX BbIPAXXEHUN KyNbTYpbl,
COXpaHsieMbIX B TalHE;

2) NPU3HaHUA 6€Hed)MLI,MaDOB, €CJN TOJIbKO 3TO HE ABNAETCA HEBO3MOXHbIM;
3) 3awmnTbl OT OCKOp6I/ITeJ'IbHOF0 Mcnonb3oBaHNA TpagnULMOHHBLIX Bblpa)KeHI/Il;l KynbTYypbil,

KoTopoe Morno 6bl HaHecTu yulepb penyTaummn 6eHeduULMapoB UNKU LIENTOCTHOCTU
TPaAULMOHHBIX BbIPpaXXEHUN KYIbTYPbI;

4) 3aLUMTbI OT UCMOMb30BaHNS HEMOAUHHbLIX TPAAMLMOHHBLIX BbIPAXXEHUN KYNbTypbl B
ccepe TOproenu, nogpasyMeBaroLLEero cBa3b_c 6eHedmumapamm, KOTOpo He
CyLLEeCTBYeT; U




5)
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[koroa aTo ymecTHO,] obecneyveHme nonyyeHus dbeHeduLmapamu cnpaBeanmBoro
BO3HarpaxaeHus 3a [[okasaHue cogencTeus] obecneyeHune Toro, 4Tobbl 6eHedurumapsbl

obnaganun UCKNYUTENbHBIM HEOTHEMIIEMbLIM KOJIIIEKTUBHLIM NPaBOM CaHKLI,I/IOHVIpOBaTb]

cnepywuwme snabl ncnojib3oBaHnA TpagnUuMOHHbIX Bblpa)KGHI/Iﬁ KynbTYypbl:

iii.
iv.

V.

durkcaumio

BOCMNpou3BeaeHne

ny6rMy4Hoe ncnonHeHme

nepesog Unv agantauuto

npegocTasneHve Ans nyénnmyHoro o3HakoMneHus unu goseaeHne o Bceobulero
cBeaeHuns
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CTATbA 4

KONNEKTVBHOE YMNPABJIEHVE NMPABAMU

1. KonnektuBHoe ynpaBneHue npaBamu, npegycMaTpMBaeMbIMU CTaTbel 3, OCYLLECTBNAETCA
beHedmymnapamm, KOTopble onpeaeneHsl B ctatbe 2. [beHeduumapbl MOryT YNONHOMOYNUTL Ha
370 [MnKn] [yKa3aHHbIM KOMMETEHTHLIM OpraHOM] HauMOHaSIbHbLIN KOMNETEHTHbIN OpraH
[(Hanpumep, pernoHanbHbIA, HAaLMOHAIbHbIA UM MECTHBLIN)], [AEACTBYOLWMM MO Npocbbe n oT
nmMeHun 6eHedrLnapoBs,] B COOTBETCTBUN C HALIMOHAMbHbIM / BHYTPEHHUM 3aKOHOAATENbCTBOM /
CBOVM TPAAMLIMOHHBIM NPOLIECCOM NPUHATUSA PELIEHUI U YNpaBneHus / MexayHapoaHbIM
npaBoM. Ecnn kOMNeTeHTHLIN opraH YyNnofIHOMOYEH TakuM 06pa3oM, OH MoXeT/ ecrniun
KOMMETEHTHbIN OpraH [0OMKeH BblAaBaTb pa3peLleHmnsl], OH MOXeT:

(a) BbldaBaTb NWLIEH3MM TOMLKO NOCIE HAANEXAaLlero CornacoBaHns 1 ¢
npeaBapuTENbHOro MHPOPMUMPOBAHHOIO COrMacus unu 0aobpPEeHNs 1 Npu y4acTum
6eHedULMapPOB B COOTBETCTBUM C NX TPAOULIMOHHBIMY NPOLIECCAMU NPUHATUS
peLleHnin U ynpaBneHus;

(b)  cobupaTb AeHEeXHble UNU HeAEHEXHbIE BbIrOAbl OT MCNONb30BaHNSA TPAANLIMOHHbIX
BbIpaXEHUIN KyNbTYpPbl, MPU YCNOBUWN, YTO TakKMe BbIrodbl NepeaatTcsl / AOMKHbI
nepeaaBaTbCsl KOMMNETEHTHLIM OPraHoOM HEeNnocpeacTBEHHO COOTBETCTBYIOLLIMM
OeHedmUMapam MNu MCNonb3yrTcsl / AOMKHbI MICNOMNb30BaThbCs HA X 6naro;

(c) [Takve paspelueHus BbiAalOTCs / OOMKHbI BblAaBaTbCS NONb30BATENO YKa3aHHbIM
KOMMETEHTHbIM OPraHoM [TONbKO] Nocre Haaslexallero CorfacoBaHus 1 ¢
npeaBapUTENbHOr0 MHMOPMUPOBAHHOIO COrNacKs Un 0A406PeHNs 1 NpK y4acTum
GeHedmLMapoB ¢ cobnogeHnem Mx HauMoHabHOW / BHYTPEHHeN NpoLeaypbl U UX
06bIYHbIX NPaB [TPaAMLMOHHbBIX MPOLLECCOB NPUHATWS PELLEHWI 1 yripaBreHust]; u

(d)  noBble geHexHble [MnU] U HegeHeXHble BbIroabl, COBpaHHbIE KOMMETEHTHbLIM
OpraHom 3a UCnonb30BaHWe TPaAAULIMOHHbIX BbIPaXXEHUIN KyNbTypbl, NnepeaatTcs /
OOIMKHbI NepefaBaThCsl yka3aHHbIM KOMMNETEHTHbIM OpraHoOM HENOCPEeACTBEHHO
COOTBETCTBYIOLLMM BeHedmLmapam UM UCNOMb3YHTCSA / UCNONb30BaThLCS [Ha UX
©naro] Ha 6naro HenocpeaCTBEHHO COOTBETCTBYHOLLNX BeHedunumnapoB 1 B MHTEpPecax
COXpaHEeHUS TPAAULIMOHHbBIX BbIPXKEHWI KYIbTYPbI.]

2. Mo npocbbe 6eHedMLMapoB 1 NO COrNacoBaHNIO C HUMW KOMMETEHTHBIN OpraH MOXET:

(@)  BbIMOMHATL PYHKLMM MO MOBLILLEHNIO MHOPMUPOBAHHOCTU, MPOCBELLEHUIO,
KOHCYNbTUPOBAHUIO 1 BbIpaboTke pekoMeHaaumi;

(b)  ocyWecTBMATb KOHTPOb 3@ UCMOMNb30BAHMEM TPAAULMOHHBIX BbIPaXKEHWIN KyNbTypbl
Ans uenei obecneyeHns nx cnpaBeaIMBOro U Haanexallero Ucnonb3oBaHus;

(c) ycTaHaBnMBaTb KpUTEPWUM ANA onpeaeneHns nobblX AeHEXHbIX NN HeAEHEXHbIX
BbIFOA; 1

(d) okasbiBaTb COOENCTBME B MPOBEAEHNN M0OBIX NEPErOBOPOB OTHOCUTENBHO
NCMONb30BaHUS TPAAMLMOHHBIX BbIPAXEHWUIA KyNbTYpbl.

3. [KoMneTeHTHbI opraH exerogHo otymthbiBaeTcs nepen BOWC TpaHcnapeHTHbIM 06pa3om o
pacnpeaeneHnuun Bbirod, Nony4yeHHbIX OT UCMOMNb30BaHMUA TPAAULIMOHHBLIX BblpaXXeHUn
KYNbTypbl. ]

4. YnpasneHne doMHaHCOBLIMM acrnekTamu npasB JOIMKHO ABMATLCA TPaHCNapPEHTHbIM C TOYKM

3peHUs UCTOYHMNKOB M 06bema cobpaHHbIX AeHEeXHbIX CPEACTB, PACX0A0B, €CIM TakoBble Bblnn
npoussefeHbl, Ha Llenu ynpasneHus npaBsaMun 1 pacnpeneneHus AeHeXHbIX cCpeacTB Mexay
beHedvLMapamm.
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CTATbA 5

NCKIMOYEHWA N OTPAHNYEHNA

Mepbl N0 oxpaHe TpaaMLMOHHBIX BbIPaXXEHUI KynbTypbl:

(@) He JOMKHBI OrpaHMYMBaThL co3AaHne TPaALAULMOHHBIX BbIPAXEHUN KYNbTYpbl, UX
TPaaMLIMOHHOE NCMNONb30BaHune, nepegady, obMeH umm [u ux passutme] B obwmHax n
MEeXAy HUMW B [TpagMLMOHHOM U 06bIMHOM KOHTEKCTe BeHeduLmapamu, [kak 3TO
onpegenseTca HopMmamu 06bIMHOIO NpaBa U NPaKTUKOW] COOTBETCTBUM C
BHYTPEHHUMM 3aKOHaMM rOCYAapCTB-YNIEHOB; U

(b)  AOMKHBI PACNPOCTPAHATLCH TONBKO Ha MCNONb30BaHNE TPaAULMOHHBIX BbIPaXKEHWN
KynbTypbl [BHE coobliecTBa-6eHedmLmnapa nnu] BHe TpaanLMOHHOIO U 06bIYHOMO
KOHTEKCTa.

[HaumoHanbHOe 3akoHOA4AaTENBCTBO MOXET B COOTBETCTBUM C BEPHCKOW KOHBEHLUMEN U
Horosopom BOWC no aBTOpckoMY NpaBy NpeaycMaTpuBaTh UCKNHYEHUS U OrPaHNYEHUS U
paspeLuaTb UCMOofb30BaHME OXPaHSEMbIX TPAAULMOHHBLIX BblpaXXeHWU KynbTypbl B
onpepgerneHHbiX 0cobbIx criyyasx, Npu yCroBUK, YTO TaKOe MUCMOb30BaHMe He NPOTMBOPEYMT
HOpMarbHOMY UCNOJTb30BaHUIO TPAAMLNOHHLIX BbIPAXEHWI KybTypbl 6eHedunumapom 1 He
yuiemnaet HeoboCHOBAHHO [3aKOHHbIE UHTEpecChl] beHedmLnapos.]

AnbTepHaTuBHbIV BapnaHT. CTOPOHbLI MOrYT YCTaHaBAMBATL HAANEXaLMe UCKNYEHNS U
OrpaHMYeHus1, NpY YCINOBWMW, YTO MCNONb30BaHME TPAAULIMOHHbIX BbIpaXXEHUN KYNbTYpbl
oTBeYaeT J0OpPOCOBECTHOM NpakTuke, obecneymBaeT, korga 3T0 BO3MOXHO, MpU3HaHNe
KOPEHHOW UNN MECTHOW OOLLIMHBLI U HE OCKOPONSAET KOPEHHYIO UM MECTHYHO OBLLMHY.

3a UCKNYEHMEM OXPaHbl TPAANLMOHHLIX BbIPAXXEHUN KYNbTYPbl, COXPaHAEMbIX B TANHE, OT
pacKpbLITMSA U B TOW Mepe, B Kakor HaUuMOHaNbHOe 3akoHo4aTeNbLCTBO OyaeT paspeLlartb
coBepLUeHne NObIX aKTOB B OTHOLLIEHUN NPOU3BEAEHWI, OXPaAHAEMbIX aBTOPCKUM NPaBoM, UK
3HaKOB U1K CUMBOJIOB, OXpaHAeMbIX MPpaBOM TOBapPHbIX 3HAKOB, COBEpPLLIEHNE TAKNX aKTOB HE
OOJDKHO BbIThb 3anpeLleH0 HOpMaMm, KacamLNMMUCA OXPaHbl TPAAULIMOHHbBIX BblpaXKeHWI
KyNbTYpbl [, IpW YCNOBUN, YTO TaKUE UCKITHYEHUSA U3 OXPaHbl TPAAULIMOHHbLIX BblPaXXEHWUI
KyNbTYPbl OrpaHNYeHbl ONpeaeneHHbIMY 0COObIMU CyYasiMn UCMOb30BaHUS, KOTOPbIE HE
npoTuBopevaT HoOpManbHOMY UCNONb30BAHMIO TPAANLIMOHHBIX BbIPaXXEHUN KYNbTYPbI
6eHeduLmapamu n He yuieMNAT HEOBOCHOBAHHO 3aKOHHbIE UHTEpPeChl 6eHeduULMapos.]

[HesaBucrmo oT Toro, paspelleHbl NN yXXe Takne akTbl B COOTBETCTBUU C NMYHKTOM 2 WUIN HET,
[OJDKHO OblTb pa3peLleHo COBEpPLUEHNE CIIeAYHOLMX aKTOB:

(@) cosmaHue 3anuceit M MHOe BOCMPOU3BeaEHUE TPAAVLMOHHbBIX BbIPaXXEHW KyrbTypbl C
Liernblo UX BKITIOYEHUSI B apXMB, CO3aHusl peecTpa, pacnpocTpaHeHus s
COXpaHEeHUs KynbTYPHOro Hacneausl Ha HEKOMMEePYECKO OCHOBE, a Takke MX
cryyaiiHoe MCMnonb3oBaHue; 1

(b)  cospgaHue 6eHeduLMapaMmu UM COBMECTHO C HUMU OPUTMHANBHOTO aBTOPCKOro
npousBefeHns No MOTUBaM TPAAULMOHHBIX BblpaXKeHWIN KynbTypbl / NyTeM mx
3aMMCTBOBaHWs. ]




WIPO/GRTKF/IC/19/4
MpunoxeHue, cTp.11

CTATbA 6
CPOK OXPAHbI
Bapuarm 1
1. OxpaHa TpaauLUMOHHbIX BblipaXKeHWI KynbTypbl A0MKHA OCYLLIECTBNATLCS A0 TeX rnop, noka

TPaAWLMOHHbIE BblpaXXEHNS KynbTypbl YOOBNETBOPSIOT KPUTEPUSIM OXPaHbl COrNacHoO cTaTbe 1
HaCTOSALWMX MOMNOXEHUN; U

2. OxpaHa, npegoctaBnaemas TpaguLMOHHBIM BblpaXXEHUAM KyNbTypbl OT UX N0B0Oro uckakeHus,
n3BpaLLeHNs UM NHOro U3MEHEHUS UM HapyLLEHNS, COBEPLLIAEMOrO C LIeNb0 NPUYMHEHUS
Bpeda 1M unu penytaumm nnm npectmxy obLLUMHbI, KOPEHHbIX HAPOAO0B M OBLLUH UK PernoHa, K
KOTOPOMY OHU OTHOCATCS, ABMSIETCSt 6ECCPOYHON.

3. TpaanLMOHHbIE BbipaXXEHUS KYNbTYPbl, COXpaHsieMble B TaliHe, MoJib3YIOTCA TAaKoW Xe 0XpaHoWn,
YTO U pacKpbiTble TPaAULIMOHHbIE BbIpaXKEHUS KYMNbTYpPbl, 4O TEX NMop, Noka OHW YAOBIETBOPSAOT
KPUTEPUSAM OXPaHbl cornacHo ctatbe 1.

BapuaHm 2

1. YTto kacaeTcs, no KpaVIHeVI Mepe, UMYLLEeCTBEHHbIX aCNeKkToB TpaaANLUNOHHbIX Bblpa)KeHVIVI
KynbTypbl, TO UX OXpaHa orpaHn4eHa BO BpeMeHMu.
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CTATbA 7

®OPMAJIbHOCTN

B kauecTBe 06LLero npuHumna, oxpaHa TpaauLMOHHBIX BbIPaXXeHWUIA KyNbTypbl He 06ycrioBreHa
HMKaKUMK hopManbHOCTSMM.
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CTATbA 8

CAHKLMW, CPEOCTBA MPABOBOW 3ALNTLI M OCYLLECTBITEHWE NPAB

Bapuarm 1

1. [oroesapusatoLmecsi CTOPOHbI 00S3YOTCH NPUHATL, B 3aBUCMMOCTM OT OBCTOATENLCTB U B
COOTBETCTBMU CO CBOMMMW NPaBOBbIMU CUCTEMaMU, Mepbl [, Heobxoaumble] ans obecneveHus
NPUMEHEHNST HACTOSLLIErO AOKYMEHTA.

2. [orosapusaroLLnecs CTOPOHbI ByAyT NPUHMMAaTh Mepbl NPOTUB YMbILLIIEHHOTO UMK
HEeYMBbILLNIEHHOIo HapyLleHUs MaTepuanbHbIX U/WUNu HemaTtepuanbHbIX UHTepecoB
beHedVLMapoB, JOCTaTO4HbIE AN TOro, YTOObl OHM NOCNYXUIIU PaKTOPOM CAEPKMBAHULA OT
COBEPLUEHNA HOBbIX HApYLLUEHUN.

3. Mopsanok Bo3MeLleHUs Bpeaa ¢ Lenblo obecnedYeHns oxXxpaHbl, MPeaoCTaBIEHHON B
COOTBETCTBUN C HACTOALLNM OOKYMEHTOM, OOJKEH onpeaenAaTbCd 3aKOHOAAaTesIbCTBOM CTPAHbI,
B KOTOPOW UCMpoLleHa oxpaHa.

Bapuarm 2

1. Ha cnyyait HapylweHust oxpaHsieMbiX NMpaB Ha TPaaULMOHHBIE BblpaXKeHUs! KyNnbTypbl AOMKHbI
npegycmaTpuBaTbCs 4OCTYMHbIE, HAgNexalume 1 agekBaTHble MexaHM3Mbl 3aLUUTbI NPaB 1
yperynmpoBaHusi CnopoB, Mepbl MOrPaHNYHOIO KOHTPOIS, CaHKLMUK U cpeacTBa NpaBoBoi
3aWmTbI, B TOM YMCIE YrONOBHO-NPAaBOBbLIE U rpaXaaHCKo-NpaBble cpeAcTBa 3aluThl.

2. Ecnun B cooTBETCTBUM CO CTaTben 4 Ha3Ha4YaeTCs [yka3aHHbIA KOMNETEHTHbIN OpraH], Ha Hero
MOXET ObITb AOMNOMHUTENBHO BO3MNOXEHa 3ajaya no okasaHuto 6eHeduLmapam, ynoMsHYTbIM B
cTaTbe 2, KOHCYNbTaLMOHHOW N TEXHUYECKON NOMOLLM B obecneveHunmn 3allmTbl Npas 1, Npm
Heob6xoaMMOCTU 1 Nno nNpockbe 6eHeduULMapoB, B NpUMEHEHUM CPEACTB NPaBOBOM 3alUUThI,
npegycMaTpMBaeMblX HAacTOsILLIEN CTaTbEeN.

3. Mopsaok Bo3MeLLeHUs Bpeda C Lenbio o6ecneyeHns oxpaHbl, NpegocTaBeHHON B
COOTBETCTBMM C HACTOSALLMM AOKYMEHTOM, JOIDKEH OnpeaensiTbCs 3akoHOA4ATENbCTBOM CTPaHbI,
B KOTOPOW UCMpoLLeHa oxpaHa.

4, B Tex cnyyasx, korga TpaguUmMOHHbLIE BbipaXKEeHNA KyNbTypbl NPUHAANEXAT pasHbiM CTpaHaM
WM KOPEHHbLIM HapoaaM 1 o6LMHaM, HaXOAALWMMCS NO4 PUCANKLNEN HECKOMBbKMX CTPaH,
JoroeapusatroLimnecsa CTOpOHbl AOJTKHbI OKa3bliBaTb coaencTemne 1 NoMoLb B npuMeHeHnn mep
3alunTbl, npegycMaTpuBaeMblX HaCTOALWLMM OOKYMEHTOM.

lMpednazaemasi cmambs 8 bis , kKacarowjasics allbmepHamuU8HO20 MexaHU3Ma ypeaynuposaHusi
criopos

B cny4yae BO3HMKHOBEHUSI cnopa Mexay 6eHeduumapammu nnu mexay beHeduiimapamm un
nonb3oBaTensamMn TPAAULIMOHHbLIX BbipaXKEHU KYNbTYPbl Ka)kaas CTOPOHAa BrnpaBe nepeaaTb AENOo Ha
pPacCMOTPEHME C MCMONb30BAHUEM HE3ABUCMMOIO anbTePHAaTMBHOIO MEXaHM3Ma YpEerynmpoBaHus
CrOPOB, NPVU3HAHHOTO MEXAYHAPOAHBIM U/MIW HALMOHAMbHBIM NPABOM.”

® Hanpumep, LlenTp BOWUC no apbuTpaxy 1 nocpeaHUYecTBy.
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CTATbA 9

BPEMEHHbBLIE MEPbI

1. HacTosiwune nonoxeHuns NPUMEHAKTCA KO BCEM TPpaANLUNOHHbIM BblpaXeHUAM KyJbTypbl,
KOTOpble Ha MOMEHT BCTYNJNIEHNA B CUITY OAHHbIX NOSIOXKEHNI YAOBNETBOPAKOT KPUTEPUAM,
N3IOXEHHbIM B cTaTbe 1.

Bapuarnm1

2. ocynapcTBO AOMKHO NpeayCcMoTpeTb HEOOX0AMMbIE Mepbl AN o6ecneyeHns Npu3HaBaeMbixX
HaLMOHarnbHbLIM 3aKOHO4ATENLCTBOM NPaB, Y»Ke NpMobpeTeHHbIX TPETLUMU NMLAMMU.

Bapuarm 2

2. Mpopomkatowmecst akTbl B OTHOLEHUN TPAAULMOHHbBIX BbIPAXEHUIN KyIbTYpbl, KOTOPbIE Ha4anm
CoBepLUAaTbCs OO0 BCTYNIEHUS B CUSTY HACTOSALLMX MOMOXEHWI U KOTOpble Obinn Obl 3anpeLleHbl
UIN KOTOpPblEe UHBIM 00pa3oM perynmpoBanuch Obl AaHHBIMU NOJTOXEHUAMM, OOITKHbI ObITh
npuBeAeHbl B COOTBETCTBME C STUMM NMOJTOXKEHUSIMUN B TEYEHNE Pa3yMHOro nepnoga BpeMeHU
nocre ux BCTYNMeHus B CUNY, Npu ycrnosuu cobnogeHns paHee NnpuobpeTeHHbIX NpaB TPETbUX
nnL ¢ y4eTOM OrOBOPKM, coaepKallencs B NyHKTe 3.

3. Yto KacaeTcsa TpaanLMOHHBIX BbIPAXEHUI KYIbTYpbl, KOTOPbIE UMEKT 0CODYI0 3HAYUMOCTbL A1
COOTBETCTBYIOLLNX 06LLMH, 0BNagaloLLmMx Ha HUX NpaBaMu, 1 KOTOpble Oblnu BbiIBEAEHbI N3-Nog
KOHTPOISA Takmnx OBLLMH, TO OOLWMHBLI BNpaBe BEPHYTL cebe Takne TpaauLMOHHbIE BblpaXKeHUsI
KynbTypbl.
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CTATbA 10

CBA3b C OXPAHOW MHTENNEKTYAJIbHOW COBCTBEHHOCTU N APYTMN ®OPMAMU
OXPAHbI, COXPAHEH/A N COOENCTBUA PASBUTUIO

Bapuarm 1

OxpaHa TpaanUMOHHBIX BbIpaXXEHWI KyNbTypbl B COOTBETCTBUM C [HACTOALLMMUN NONOXKEHNAMM]
HaCTOALWMM JAOKYMEHTOM [HE 3aMeHSET, a] AONOJHSAET OXpaHy U Mepbl, MPUMEHSIEMbIE K 3TUM
BbIPaXXEHUAM U UX NPOU3BOAHbLIM hopmam / afanTaumnsam B COOTBETCTBUMN C MEXAYHAPOAHLIM NPABOM
COornacHo MexayHapoaHbIM OKYMeHTaM B 0611acTy MHTENNeKTyanbHou CO6CTBEHHOCTH, a Takke
OPYrMM COOTBETCTBYIOLLIMM NPaBOBbIM AOKYMEHTaM 1 [MporpammamM] nnaHam AencTeui B obnactum
3aLUNUTbl, COXpPAHEHUS U COOENCTBUSA Pa3BUTUIO KyNbTYPHOIO Hacneams n pasHoobpasunio BblpaXKeHUn
KynbTypbl.

HecmoTpsi Ha NONOXEHUs AaHHOIo BapuaHTa / HECMOTPS HWU Ha Kakue NoNoXxeHus, rnacsuime o6
00paTHOM, TPAAULIMOHHBIE BbIP&XXEHUS KYNbTYPbl A0MKHbI OXPaHATLCS HEOrPaHUYEHHbIA CPOK B
MHTEPEeCcax coxXxpaHeHna maTtepunarbHOro u HemartepuaribHOro KyrnbTypHOro Hacneana KOpeHHbIX

Hapoaos..

Bapuarm 2

OxpaHa, npegocTaensemast No HacTosALWEMY JOKYMEHTY, He 3aTparMBaeT oxpaHy,
npeaycMaTpuBaemyio MexayHapoaHO-NPaBoBbIMM AOKYMEHTaMM MO NpaBam WHTENNeKTyanbHow
COBCTBEHHOCTU, M HUKOUM 06pa3oM He BMMSET Ha Takyto oxpaHy. [oaToMy Hukakoe nonoxeHue
HacTosILLEero OKyMeHTa He MOXET TONKOBAaTbCA B yLepO Takoi oxpaHe.
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CTATbA 11

HALIMOHATBbHbBIN PEXKNM

Bo3MOXXHOCTb Mofb30BaThCA NpaBaMu 1 BbIrog4aMu, BbITEKaOLWMMN U3 OXpaHbl TPagULMOHHbIX
BblPa)XEHWIN KyNbTypbl B COOTBETCTBUM C HALMOHANbHLIMU MEpPaMM UM 3aKoHaMu, KOTOpble BBOAST B
[AENCTBME HACTOSALLIME NOMNOXEHUS, AOMKHa OblTb 06ecrneyeHa BCeM NpaBOMOYHbIM GeHedmLumapam,
KOTOpble SBMSAOTCS rpaxaaHamu COOTBETCTBYHOLLEN CTPaHbI UM NOCTOSIHHO NPOXMBAIOT B HEN, Kak
3TO onpefensieTcs MexayHapoaHbIMy 06s13aTenbCTBaMMN UM LOrOBOPEHHOCTAMU. [IpaBOMOYHbIE
WMHOCTpPaHHble BeHedmUMapbl OMKHbI NONb30BATLCS TEMU XKe NpaBaMu U Bbirogamu, YTo U1
OeHeduUMnapbl, KOTOPbIE ABMASIOTCH rpaXxgaHamMmu CTpaHbl OXpaHbl, a Takke NpaBamMu U Bbirogamu,
0co60 NpegocTaBnsieMbIMM HACTOALLMMN MEXAYHAPOAHLIMU NONOXEHUSIMM.

[KoHel MpunoxeHunsa 1 AoKymeHTa]



