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CemHaguartas ceccus
XeHeBa, 6-10 gekabpsa 2010 r.

NPEAJIOXEHNE ACIDPI/IISAHQKOI?I rPYMrbl NO FrEHETUHECKNM
PECYPCAM 1 OATIbHEVLWWEW PABOTE

HokymeHm nodzomoeneH Cekpemapuamom

1. 8 nexkabps 2010 r. penerauus AHrosnbl oT UMeHn AdpPUKaHCKON rpynnbl NpeacTaBuna
pabounii OKYMEHT B CBA3W C NMYHKTOM 8 MoBecTkn aHS («eHeTudeckue pecypcbl»)
ceMHaguaTton ceccumn MexnpasuTensctBeHHoro kommteta BONC no nHtennektyansHomn
COBCTBEHHOCTU, rEHETUYECKUM pecypcam, TPaANLNOHHBIM 3HaHUAM 1 PornbKnopy
(«KomuteT»).

2. Komumemy npednazaemcs npuHsms
K ceedeHuto amom OoKymeHm u lNpunoxeHue
K HEeMy.

[MpunoxeHne cnenyeT]



WIPO/GRTKF/IC/17/10
NPUINTOXXEHUE

MPUITOXEHWE

MPEONIOXEHVE AGPUKAHCKOW MPYMMbI MO FTEHETUYECKMM PECYPCAM U
OANBHENLLEW PABOTE

7 QEKABPA 2010 T.

BBEOEHUE

1.

MpeanoxeHne NOAroTOBNEHO C Y4ETOM Pa3fMYHbIX JOKYMEHTOB MO reHETUYECKUM
pecypcam B paMmkax MexnpasutenbctBeHHoOro kommteta BOVC no uHtennektyansHom
COBCTBEHHOCTU, FrEHETUYECKUM pecypcam, TPaaULNOHHBIM 3HAHUAM U PONbKIIopY
(MKIP), a Takke uenen n npuHumnoB KoHBeHLMM No Guonornyeckomy pasHoobpasuto
(KBP) 1 Harorickoro npoTokora no «4oCTyny K reHeTUYECKNM pecypcam u
crpaBeaSIMBOMY M paBHOMPaBHOMY COBMECTHOMY MOSfb30BaHMIO BbIrOA4aMu,
BO3HMKAOLLMMN OT UX UCMNONb3oBaHUs» (Haronckuin npotokon).

Pa6oTta Hag aTum MNpeanoxeHnem npoxoauT UCXOAst U3 NMOCLINKN, YTO:

(i paboTta B pamkax MKI'P gomkHa B3anmHo nogaepxmeaTb KBEP n Haronckui
NPOTOKON U He AoSMKHa npoTmBopednTb Lenam KbBP 1 Harolickoro npotokona.
(CtaTbsa 3 bis Haroinckoro npotokona KBP);

(ii) neperosopbl B pamkax MKIP He gormxHbl HaHOCUTbL yulepba neperoBopam B
pamkax BTO no npegnoxeHuto 06 o6a3atenbHOM pacKkpbiTUM B KOHTEKCTE
BOMPOCOB, CBA3aHHbIX C peanu3auunen «PaccmoTpeHme B3aMocBa3n Mexay
CornaweHnuem TPUMC n KBEP».

CootBeTcTBYIOLIME AOKYMeHTbl BOUC, noarotoBneHHble AN 3TON Lenu:

«3anBneHne 06 UCTOYHUKE FEHETUYECKMNX PECYPCOB M TPaAULMOHHBIX 3HAHWUIA B
naTeHTHbIX 3asBkax: npegnoxeHuve LWeenuapun» (gokyment WIPO/GRTKF/IC/11/10);

«eHeTnYeckne pecypcbl: NEPECMOTPEHHbINA CMMCOK BapuaHTOB M OBHOBMEHHbIE
dakTmnyeckne aaHHblie» (gokymeHT WIPO/GRTKF/IC/17/6);

Mpeanoxerne EC «PackpbITe NPONCXOXOEHNST UM UCTOYHUKA FrEHETUYECKUX PECYPCOB
N accoLuMmpyeMbiX TPaaULMOHHbIX 3HAHWIM B NATEHTHbIX 3adBKax» (JOKYMEHT
WIPO/GRTKEF/IC/8/11);

«lMpepnoxeHne Asctpanuu, Kanagbl, Hoson 3enaHamu, Hopserum n CoeanHeHHbIX
LtaTtoB Amepukn» (qokymeHT WIPO/GRTKF/IC/17/7).

Cnepys gokymeHTy MKI'P BOUC «["'eHeTuyeckne pecypcbl: NEPECMOTPEHHbIN CMUCOK
BapuaHTOB 1 0BHOBNEHHbIe hakTuyeckne aaHHble» (aokymeHT WIPO/GRTKF/IC/17/6),
KOTOpLIN paccmaTpMBaeTcs BMECTE C NpeanoxeHnem generauum LLsenuapum,
o3arnaeneHHbIM «3asiBneHne 06 NCTOUYHMKE FrEHETUYECKMX PECYPCOB U TPaAULIMOHHBIX
3HaHWUN B NATEHTHbIX 3asiBKax: npegnoxeHue Llsenyapumny» (GOKyMEHT
WIPO/GRTKF/IC/11/10), B KauecTBe OTNPaBHOM TOYKM ANs OOCY>KAEHUIN MO CYLLECTBY MO
BOMpocaM reHeTndecknx pecypcos B pamkax MKI'P ¢ yyeTom HblHelwwHero mangata MKITP
BOWC npepnaraetcsa cneaytouee: «[1poBecTu neperoBopbl HA OCHOBE TEKCTOB C LeNbio
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OOCTWDKEHUSI COrnalleHnsi Mo TEKCTY MEeXAYyHapo4HOro NpaBoBOro MHCTPYMEHTa
(MHCTPYMEHTOB), KOTOPLIV (KOTOpble) obecnevaTt addpekTuBHY0 oxpany 'P, T3 n TBK».
OTtmevas HeobxoauMocCTb obecneyeHns Takoro NOMnoXeHus, Npyn kotopom pabota MKIP
BOWC pononHana 6bl paboty KBP, a Takke HefaBHee npuHATUE Haronckoro npoTokona
KBP «[ocTyn Kk reHeTU4ECKUM pecypcam u cnpaBeannuBoe U paBHONPaABHOE COBMECTHOE
Nonb30BaHWe BbIr04aMW, BO3HUKAIOLWMMK U3 UX UCMONb30BaHMsA» BHOCUTCS crneayloLlee
npeanoXxeHne:

OB30P NPEANOXEHUA

5.1

6.1

Ha ocHoBe BapuaHToB, nepeudncrieHHbix B gokymeHte WIPO/GRTKF/IC/17/6, BapuaHT
B1 —ycnoBue 06a3aTens5HOro packpbiTusa — OIMKEH OblITb OCHOBOW NEPErOBOPOB MO
reHeTU4eCKUM pecypcam B pamkax MKIP.

BapuaHm B 1 — Ycnosue ob6s13ameibHO20 pacKpbimusi

(i) B pamkax aToro BapvaHTa v B Ka4eCTBe OTMPaBHOM TOYKN PAacCMOTPEHME
npeanoxeHusl, BHeCEHHOro aenerauven LLesenyapum (4OKyMeHT
WIPO/GRTKF/IC/11/10) n npegnoxeHus EBponenckoro coto3a (EC)
(WIPO/GRTKF/IC/8/11) ans npoBegeHns neperoBopoB Mo CyLeCTBY N0 BONPOCY
yCINoBUs1 06A3aTEeNbHOIO PackpbITUS.

(i)  MNoaTomy NpegnaraeTca HayaTb NeperoBopbl MO BONpocy 06 ycrnosum
065a3aTenbHOro packpbiTUS U Hagnexatlem cnocobe obecneyeHms
npenBapuTENbHOrO MHPOPMMPOBAHHOIO COrMacus U crnpaBeanuBoro
paBHOMPaBHOIO COBMECTHOIO NOMb30BaHMS BbIrO4aMu B COOTBETCTBUN C
Harorckmum npoTokonom. [poekT TekcTa Ansi neperoBopoB ByaeT OCHOBaH Ha:

a) ABYX HbIHELUHWUX NPeanoXeHnsiXx B OTHOLLEHUM YCNOBUS 06a3aTensHOoro
packpbITMS, @ UMEHHO: «3asBneHust 06 NCTOYHMKE reHETUYECKUX PECYPCOB U
TPaaMUMOHHBIX 3HAHWI B NATEHTHbIX 3aABKax: npeanoxenue Lseruapun»
(aokymeHT WIPO/GRTKF/IC/11/10) n npegnoxexua EC «PackpbiTue
NMPOUCXOXAEHNST U NCTOYHKKA FEHETUYECKMX PECYPCOB M aCcCOLMUPYEMBbIX
TPaAMUMOHHBIX 3HAHWI B NaTeHTHbIX 3asaBkax» (aokymeHT WIPO/GRTKF/IC/8/11),
umes B BUOY BHeCeHWe nonpaBok B [JoroBop 0 nateHTHOM koonepauuu ((PCT) u
[oroeop o nateHTHOM npase (PLT) ans otpaxeHus ycnosusi o6a3aTtensHoro
PacKpbITUS MPONCXOXOEHNS TEHETUYECKNX PECYPCOB; b) BBEeaAeHue
«MeXZyHapoOHO NPU3HaAHHOIo cepTudmKaTa COOTBETCTBUAY, Kak NpegyCMOTPEHO
B Haronckom npoTtokone; c¢) noboro Apyroro NpeanoXeHus, KOTopoe MOXET ObiTb
npeacTaBneHo rocygapcrsammn-4yneHamum.

Cnepyouime BapuaHThbl 6binn BoibpaHbl AN pacCMOTPEHNS B XO4e AanbHenwen
paboTbl:

Bapuanm A 3 — PykogoOdsiwjue npuHyunsbl U pekomeHdayuu, Kkacaroujuecsi 3alyumHoul
OXpaHhbl

«B paMKax 3TOro BapmaHTta npeanaraetca paspa60TaTb PyKOBO,EI,FlLIJ,Me npUHUMNbI N

pekomMeHaauun, KacatoLmecs 3alUTHON oxpaHbl PekomMeHaaumum unm pykosoasiime npuHLmnb
B OTHOLLEHMU MpoLieayp NOUCKa U 3KCNepTU3bl Mo NaTEeHTHbIM 3asiBKaM B LieNnsix obecrneyeHunst
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Gonee 3hHEKTUBHOIO y4eTa pacKkpbiTUsS MPOUCXOXKOEHUS FreHeTUYECKUX pecypcoBy». MoxeT
GbITb TaKKe PaCCMOTPEHO McMosib3oBaHWe 6a3 aaHHbIX o P u/unu accounmnpyembix T3.

6.2

6.3

BapuaHm C 1- OHnaliHogasi 6a3a OaHHbIx o kacaroujumcss C nonoxeHusim 8o
83aUMOC02a/1aco8aHHbIX ycosusix ocmyna U CO8MeCMHO20 101b308aHUsI 8bleodamu

«PaCCMOTpeHVIe BAapMaHTOB pacllinpeHnsa ncnonb3oBaHUA obbema u OOCTYNMHOCTU
OHnarHoBoW 6a3bl faHHbIX No kacatowumes C nonoxeHMsamM BoO B3aMMOCOriacoBaHHbIX
yCcnoBuAax OocTtyna n paBHONpPaBHOINoO COBMECTHOIO NnoJib3oBaHNA BbIrogamMmm.

BapuaHm C.2 - [poekm pykogodsauwux npuHyunos rno 002080pHOU npakmuke

«PaccmoTpeHmne BapnaHTOB NpoBeEeHNS KOHCYNbTALMI C NapTHeEpaMn 1 aanbHenwas
pa3paboTka NpoekTa PyKOBOASALLMX MPUHLIMMOB, KaCatoLMNXCS AOrOBOPHOW MPaKTUKMY.

B uensax yckopeHus NpUHATUSA SICHBIX Lienen 1 NPUHLUMNOB MO reHEeTUYECKNM pecypcam
n/vnun accoummpyembiM TPaanLMOHHBIM 3HAHUSAM, NpeanaraeTcsl BHECTU criefytoLume
nameHeHus B «lpeanoxeHne Asctpanuu, KaHagbl, HoBon 3enangum, Hopeerum n
CoeamnHeHHbIx WTaToB Amepuku (gokymeHT WIPO/GRTKF/IC/17/7), koTopbIn
coaepXxuTtcs B [JONONMHUTENBHOM MPUITOXEHUUN K HACTOSILLEMY OOKYMEHTY.

[QononHuTensHOe NpunoxeHne cnegyeT]
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JOMONHNUTEJIbHOE MPUNOXEHNE

KOMMEHTAPUW K QOKYMEHTY WIPO/GRTKF/IC/17/7"

Lienv v npuHumnbl

Lens 1

ObecneunTb, 4TObLI M306peTaTenu/nons3oBaTeny, MCNONb3YOLLNE rEHETUYECKNe
pecypcbl u/unu nobele apyrve accounmpyemble TpaamUMOHHbIE 3HaHUA, cobnoganu
YCNoBuA NpeaBapuTenbHOro HHOOPMMPOBAHHOTO COrnacus 1 CnpaBeanmMBoro u
paBHOMPAaBHOrO COBMECTHOTO NOMb30BaHWSA BbIrO4aMM.

MpuHUMNbI;

|_|QVI3HaTb CyBepeHHbIe npasa FOCyJJ,apCTB Ha NX reHeTn4eckmne pecypchbl I/I/I/IJ'II/I
accouunvpyemble T3

npeﬁI,OTBpaLLl,aTb OLIJI/160‘-IHyI'O n/vnn Hego6GpPOCOBECTHYHO Bbl4a4y NaTeHTOB Ha

n300peTeHms, KOTOpble He SIBNSAOTCSA HOBbIMU UNK He obnagatT n3obpeTtaTenbCKum
YPOBHEM B CBETE r€HETUYECKMNX PECYPCOB U/UMN aCCOLMMPYEMBIX TPAAULMOHHbBIX
3HaHUN.

npeﬁI,OTBpaLLl,aTb Bblga4vy NaTeHTOB Npu HecobnaeHUN YCNOBUN NpeaBapuUTENbHO
MHAOPMUPOBAHHOIO COornacus, cnpaBeaanBoro N paBHONPaBHOrO COBMECTHOrO
Nonb30BaHUA BblIrogamMn U pacKkpbITUA.

MpuHUUNbI

[MaTeHTHaa cuctema gormkHa obecneyvnBaTth onpeaenieHHOCTb Npae Af1si 3aKOHHbIX
nonb3oBartenen U NPoBanaepoB reHeTUYECKNX PECYPCOB M/unu accoummpyemsix T3.

[laTeHTHasa cucTema AoMmKHA NpeaycMmaTpuBaTh 06sa3aTensHOe YCNOBUE packpbITUs,
obecneynBarollee, YTobbl BegomcTBa VC cTanu knoyYeBbIMU KOHTPOJTbHBIMU MYHKTaMM
pacKpbITUS U MOHUTOPWHIA UCMONb30BaHNS FTEHETUYECKMX PECYPCOB U/Unun
accoummpyembix T3 (B cooTBETCTBUM cO cTaTben 13 Hakonckoro npotokona k KBP).

1

310 nepBoHavanbHbI€ NONPaBkU U KOMMEHTapuu, 6es yLuep6a OanbHenLwmnm KOMMEHTapuam, KoTopblie MoryT 6bITb

npeacrtaBneHbl.
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- AOMWHUCTpaTUBHbIE W/MNW cyaebHble opraHbl MMEKT NpaBo NpedoTBpallaTh
(a)_panbHenwyo o6paboTky 3aaBkM nnu (b) Bblgayy NaTeHTa, a Takke (C) OT3blBaTb, C
yyeTtom ctaTtbm 32 Cornawenus TPUTMC, unu ob6baBnatb YTpaTUBLLKMM CUIY NATEHT B TeX
cnyyasix, ecrnuv 3asgBUTENb He CMOr COBJIIOCTW STU LIENU U NPUHLMMBLI MW NpeaocTaBun
HenpaBUIIbHYIO UMW JTIOXHYIO MHAOPMaLMIO.

Lenb 3

- Ob6ecneunTtb, 4TOOLI NAaTEHTHLIE BEAOMCTBa 0bnagany HeobxoamMmown nHdopmaumen ons
BbIHECEHUS HaaneXallnx peLleHnin B OTHOLLIEHMM Bblaa4yun naTteHTa.

- OTa nHdopmaumsa OomKHa BKNoYaTb Mepbl, obecneynsaroLimne, YToobl
npeaBapuTenbHoe MHPOpMUpoBaHHOE cornacue bbiio nony4eHo nyTem cobnoaeHus
ycnoBusi 0653aTeNbHOro packpbITUS U MeXayHapoaHO NPU3HAHHOIO cepTudukarta
COOTBETCTBUSA.

MpuHUKMNbI;

- [MaTeHTHble BEAOMCTBA MPU OLLEHKE NAaTEHTOCNOCOOHOCTM N300peTEHNS OOMKHbI
YUYUTbIBATb BECb U3BECTHbIN YPOBEHb TEXHUKMN.

- 3asBUTeNu Ha Bblgavy NaTeHTa OOJDKHbI yKasblBaTb UCXOOHbLIA YPOBEHb TEXHUKMN,
v 4 : 4 vt aKTYyanbHbIN

Llens 4

- OcyLLl,eCTBJ'IF!Tb CBA3b C COOTBETCTBYRLLNMUN MeXOYHAaPOAHbIMU cornaleHnamm n
npoueccamu.

MpuHUKMNLI;

- CobniogeHue yCJ'IOBI/IIZ APpYyrnx MexayHapoaHblX U permoHaribHbIX MHCTPYMEHTOB U
npoueccoB " COOTBETCTBMNE UM.

- CopencTere COTPYAHUYECTBY C COOTBETCTBYIOLLMMU MEXAYHAPOAHBIMU U
pernoHasnbHbIMM MHCTPYMEHTaMU 1 MpoLeccamu.

- Passutue COoTpyAHM4ecCTBa C COOTBETCTBYHOLWNMU MeXOYHAPOAHbIMU N pEermMoHalibHbIMU
MHCTPYMEHTaMn n npoueccamn.

Lenb 5

- CoxpaHsaTb NPU3HABaTb U COXPaHATL posib cuctemsl IC B cogencTBum MHHOBaLUAM
M nepegaye U pacnpoCTpaHEHWUM TEXHOOIMM K B3aUMHOW BbIroAe NPpou3BoANTENEN U
nonb3oBaTenen TEXHUYECKNX 3HAHUM TaknM cnocoboMm, KOTOPbLIN COOENCTBYET
coLunanbHOMY U 9KOHOMUYECKOMY B1arocoCTOSIHMIO, MPU 3TOM BHOCS BKMNa/ B OXpaHy
TPaAULMOHHBIX 3HAHUN, TEHETUYECKUX PECYPCOB U TPAAULIMOHHBIX BblPaXXEHUN KYNbTYpbI.
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MpuHUMNbI;

- CoxpanaTs [IpnsHaBaTb U COXpPaHATbL pofib cuctembl MC B cogencTBumn MHHOBaLMAM
M OXpaHe TPaAULIMOHHbIX 3HAHUI, TEHETUYECKUX PECYPCOB 1 TPAAULIMOHHbLIX BblpaXXeHUN
KYNbTYpbl 1 CpaBeaNMBOM U paBHOMNPaBHOM COBMECTHOM MOMNb30BaHMUM BbIro4amMu,
BO3HMKAKOLLIMMM 38 CYET NX UCMONb30BaHUS.

- PasBuBaTb onpeaeneHHocTb U sicHocTb Npae NC 1 0683aTenbCTB B OTHOLLIEHUN OXPaHbl
TPaAMLMOHHBIX 3HaHWI, TEHETUYECKUX PECYPCOB U TPaAULIMOHHBIX BblpaXXeHUIN KYNbTYpbl,
a TaKkKe onpeaeneHHoCTb U ICHOCTb B OTHOLLIEHUW NPeABapUTENBHOIO
MHAOPMUPOBAHUS COrNacus 1 cnpaeeanMBoro N paBHOMNPaBHOrO COBMECTHOrO
NoJib30BaHWUS BbIrogamMu.

- OXpaHﬂTb TBOpPYEeCTBO, BO3HaArpaxaatb BKnaa u obecneunBaTb NpeaBapUTENbLHO
MHOPMMPOBAHHOE COorfacue u cnpaBeannuBoe U paBHONPAaBHOE COBMECTHOE

NoJIb30BaHWE BbIroAaMV B-pa3paboTky-HOBbIX-M306peTeHMA.

- CopeincTeoBaTb TPAHCNAPEHTHOCTU M PAcipOCTPaHEeHWI0 MHAOpPMaLMK NyTeM
PaCKPLITUSA CTPaHbl MPOUCXOXKAEHUS U NYBMKALMKN U PACKPLITUI0 TEXHUYECKON
MHopMaLIMK, CBA3AHHOW C HOBLIMMW M30GPETEHNAMI, B HaANeXalluyx crnyd4yasx u rae a1o
006LLIeoCTYNHO B LieNnsx oboralleHns o6LIero MaccmBa TEXHUYECKUX 3HaHWUIA, JOCTYMHBLIX
ONS LWWPOKOI NyBnuKu.

[KoHeu MpunoxeHusa n ookymeHTal



