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Background on 1995 — 1998 Turmeric &

Neem

@ Turmeric patent on wound healing properties granted at =
USPTO in 1995

- Opposed by CSIR, patent revoked in 1997

@

Neem patent for antifungal properties granted at EPO in
1995 to US Department of Agriculture & WR Grace

- Opposed by Indian NGO (Research Foundation for
Science, Technology & Ecol y ), Greens, EU &
International federation of rganic Agrlculture
movement, EC

- Revoked in 2000 and re-appealed by applicant
- Finally revoked in 2005




Major Milestones of TKDL Project
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» Recognition of need of creation of
Traditional Knowledge database by SCIT,
WIPO

Under the chairmanship of Dr R A Mashelkar,

the then Director General of CSIR (June, 99)
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* Direction to Dept. of Indian systems of
Medicine & Homeopathy
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Task force constituted under Prof. D N
Tiwari, the then member Planning
Commissionon S & T

« Approach paper on setting up of TKDL
Prepared by Mr V K Gupta, the then Sr.
Technical Director of National Informatics
Centre (Oct, 99)

-

=
e e

e Submission of approach paper to SCIT,
WIPO
" "‘f = By Dr R A Mashelkar, the then Director

-h"‘--._

4 General of CSIR (Dec,99)
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TKDL in 2000 B
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' e Setting up of the interdisciplinary (inter-ministerial

Task Force on TKDL, consisting of experts from |
Department Of ISM&H (now AYUSH), Central Council of
- Research in Ayurveda & Siddha (CCRAS), Banaras |«
':"‘r Hindu University (BHU), National Informatics Centre
"=+ (NIC), Controller General of Patents Design & Trade _
""f Marks (CGPDTM), etc. under the Chairmanship of the js
M then Senior Technical Director, Mr. V. K. Gupta

e

-

e Submission of TKDL Task Force K Presenting TKDL Concept &
| Report to Department of Indian Vision at International forum
Systems of Medicine & Homoeopathy




Activities, Resources & Out Comes

Formulation of Problem

Dimensions of Problem

| dentification of Sour ce of Information (Ayurveda Books)
Assessment of Work L oad

Finalization of Approach

Framework on TKRC

Hardwar e Configur ations & Softwar e Products

TKDL Team Composition and fixing Eligibility Criteria and
number of Team Members

Time & Cost for Phase— 1 Ayurveda (36000 M edicinal
For mulations)

- 18 months, RS 1.2 crores (250000 US$)
- Does not include cost of Space, Utilities




ATK experts (Ayurveda— 3)

| T Experts (2)

Patent Examiners (2)
Scientists (2)

Policy Planners (2)
Inter-Ministerial Compositions

Time Frame for Tack force Report : 4 Months
Direct Cost : NIL




~ TKDLin 2001
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« Cabinet Committee of Economic Affair's (CCEA’s) approval on TKDL Project
by The Department of AYUSH (Jan, 2001)

* Presentation on Traditional Knowledge Resource Classification (TKRC) at
International Patent Classification (IPC) Union for getting established WIPO-TK Task
Force consisting of USPTO, EPO, JPO, China and India

By Mr. V. K. Gupta, the then Director NISCAIR (Feb, 2001)

« Memorandum of Understanding (MoU) between Department of Indian Systems of
Medicine & Homoeopathy (now AYUSH) and National Institute of Science
Communication (now NISCAIR)

by The Department of AYUSH and National Institute of Science Communication and
Information Resources —NISCAIR (June, 01)

1  TKDL software specifications and design
By Mr. V. K. Gupta, Director NISCAIR (July 2001)

» Establishing TKDL team of Project Assistants (IT), Ayurveda, Patent Examiners, etc.
By NISCAIR, CCRAS, Dept. of AYUSH and CGPDTM (Oct, 2001 to March, 2002 )

" —



Activities, Resources & Out Comes 2001




Summary of Capital & Recurring Cost
In Year 2001

o Capital
- I T Infrastructure : 40,000 US $
- Multi language Metadata File : 20,000 US $

 Recurring

- Monthly Cost : 10,000 US $
- Annual Cost : 120,000 US $

e Output in 2001 : 180,000

Five Languages A4 size
Pages




TKDL in 2002
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« WIPO-TK Task Force * Internationally recognized specifications
recommended for adding a and standards for setting up of TK data
subclass under A 61 bases and registries based on TKDL

Meeting on behalf of India was specifications

attended by Director, NISCAIR as

one of the members of (a) Drafting of specifications at WIPO

International Task Force and the Regional Symposium at Kochi, based

presentation was made on the on TKDL

issue of linkage between TKRC by The Regional TK experts from China,

and IPC (Feb, 2002) Philippines, India (Nov, 2002)

(b) Presentation of WIPO document No.
' WIPO /GRTKF / IC/ 4/ 14 at the 4th
session of Intergovernmental
Committee (IGC) of WIPO on
sConstitution of access policy Izl eetue] Prop_er_ty =g CEnEie

issue committee (APIC) Resources, '_I'radltlonal Knowledge
(Aug, 2002) and expression of folklore

’ by Mr. V. K. Gupta, Director NISCAIR

(Dec,02)




TKDL in 2003

« Committee of Experts recommended (i) inclusion of 200 subgroups on TK against
earlier single group on medicinal plants, (ii) linking of TKRC to IPC and (iii)
Continuation of work on biodiversity, TK and TCE

« Completing data abstraction work on 36,000 Ayurvedic formulations for creating
TKDL in five languages, i.e. English, German, Spanish, French and Japanese

= N\
» Adoption of recommendations contained in document No. WIPO/ GRTKF/ IC/ 4/ 14
by International IP community at the 5" Session of IGC

c T,

* Release of CD containing a sample of 500 formulations




TKDL in 2004
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‘.- e Initiation of the TKDL Unani project e Initiation of TKDL Ayurveda Phase Il |
by The Dept. of AYUSH and NISCAIR by The Dept. of AYUSH and NISCAIR ==

(June, 2004) (Aug, 2004)
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el
e - Meeting with Hon’ble Minister of Health and Family Welfare
on providing access of TKDL database to EPO

by The Dept. of AYUSH and NISCAIR (Aug, 2004)

. - . o,
* Concordance between IPC and - Request for access to TKDL by USPTO
TKRC and approval on linking of & EPO
TKRC with IPC (Nov 2004 July 2005)

35th IPC Union Meeting (Oct, 2004)
+ Lﬁ_f 0y W

 Workshop on Creation of TKDL for SAARC Countrles

by The SAARC Documentation Centre, NISCAIR and MHRD

(Dec, 2004)
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~ TKDL in 2005-06
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* Initiation of project on TKDL Siddha

lh by The Dept. of AYUSH and NISCAIR (Aug, 2005)
= T T T

Creating of TKRC containing approx. 25,000 subgroups

by NISCAIR (Dec,2005)
Ll = ] [ ] T T SN

» Vetting of Access Agreement
(i) Legal and Treaties Division, Ministry of External Affairs

(ii) Department of Legal Affairs, Ministry of Law and Justice
(iii) Shri Praveen Anand, Leading Patent Attorney

(iv) Shri Soli J. Sorabjee, Former Attorney General

(June 05, Aug 05, Dec 05,Jan 2006, Feb 08, March 08)

Rl L= - | 0 _ ] L e |
e Inclusion of approx. 200 subgroups in International Patent Classification, 8" Edltlon

by World Intellectual Property Organization (Jan, 2006)
#Dl . S T bl

« Approval on Access to TKDL database to IPO by Cabinet Committee on Economic
Affairs
(June 2006)

L e = il

» Access Agreement sent to EPO and USPTO
by CSIR (July 06, Dec 2006)
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TKDLin 2007-08
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« APIC meeting to discuss the responses given by EPO and USPTO
by APIC (June, 2007)

— e - =1 - o,
| ™ < nitiation of activities on creation of &R + APIC meeting to discuss the
| TKDL Yoga _____.; clarifications sought by EPO, gives

by CSIR, Department of AYUSH and I clearance for signing of Access

MDNIY (Jan, 2008) Agreement

b - _ Al by APIC (July, 2008)
; _ ;?'l * Decision taken at the APIC meeting ;

after considering the views of EPO.
— § Response was sent to EPO

= (Sept 2008)

-
.




TKDL in 2009

 Agreement was signed between » Access to EPO of TKDL Database

EPO and India

(January 2009) (February 2009)

o
Reaction of National & International Media | > |
.

* Press release on TKDL access to
EPO by EPO - 11th Feb 2009 IEE

-

* Press release on TKDL Access to
EPO by India — 9th Feb 2009 HEE
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mamemmen  msemw i
.........

Protecting traditional knowledge: India opens online
database to EPO examiners

S P p—

BETTLIL WO, RN L O

11 February 2009

To curb cnpiés, India logs
traditional formulations - b

PROTECTING
SECRETS +

— The government of India has granted the European
Palenlorﬂce (EPO) a sst |ts Trad |t| nal

* ﬁ' & = = — e e ——— :-3nta|nstrans|at| ns ¢ fmanus r||Jts andte dl" Is
o, = . i in five languages, including English.
s = ndia banks on patent power

- .5\_ Examiners atthe EPO will use the TKDL to evaluate

patent applications a
patent traditional knao
Even 500-year-ol d

herbal re m dies are now av a\lal"l to EPO patent
Examiners.

The cooperation betwe
trad |t| nalln
granting |Jr-J|J= y de

en India and the EPO brings advantages to both parties. It helps protect India’s
Tom misappropriation and gives the EPO additional relevant information for
ed patents”, said Paul Schwander, Director of Infarmation Acquisition atthe EFO.




TKDL 2010-11 Milestones

India hassigned TKDL AccessA'g:reement‘%with Canédiah"“l_ntelIectua]
Property Office, German Patent Office, United Kingdom Patent
Office, Intellectual Property A a

Impact of TKDL on Misappropriation and Action Taken
At EPO: Patent office set-asidesintention to grant patent in 2 cases
33 Applicantswithdrew their pending applications

AN\l Y
CSIR - WIPO International Conferenceon ‘Utilization of the Traditional
Knowledge Digital Library (TKDL) as a Model for the Protection of
Traditional Knowledge’
March 22 to 24, 2011
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WIPQO’s Proposal on Internationalization of TKDL
"




TKDL Team

Discipline Strength

Ayurveda Monitoring & Analysis 03
Senior 14
Junior 11
Total 28

Monitoring & Analysis 02
Senior 15
Junior 20
Total 35

Monitoring & Analysis 01
Senior 05
Junior 08
Total 14
Senior

Junior

Total

IT Expert Monitoring & Analysis
Senior

Junior

Total
Outsourced Staff Support Staff

] Total




Typical TKDL Team & Possible Out Come

e Capital

| T Infrastructure : 50,000 US $
M eta data Trandation : 10,000 US $
Total : 40-60 thousand US $

e Recurring
TK Experts . 20

| T Experts . 10
|P & Other . 05

e Out e Annual . 0.3— 0.4 million A4 Size pages




Plan of Action for National TKDL
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 Prerequisite

e |ssuesof Low Concern

 Plan of Action




Activity List for National TKDL

ﬁher Activities

List sourcesof TK: oral (people) and codified (books and
other written materials)

Establish accessto the TK: Thismay include acquiring FPIC

and ensuring ownership for TK holders
Develop a Classification System: Similar to TKRC

Concor dance between Nationally enhanced TKRC with |PC

Convert and align Local and International Classification
Systemsto | P Classification Systems. for example, TK
Resour ce Classification of India

Assembleteam of local TK experts, including TK holders, I T

experts, | P experts

kCreate Meta data librariesin multiple languages

/
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Press Release on TKDL Access to EPO by India
oM Eel 2009

Hindustan Times
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Traditional medicines documented:

In what is the world's first Traditional |
Knowledge Digital Library, India has |
documented over 2 lakh formulations i

BATTLE'S WON, WAR IS ON

Don’t take what’s mine

of traditional medmme P10

To curb copies, India logs
traditional formulations

Kounteya Sinha | Ten

New Delhi: In what is the world’s first Tradi-
tional Knowledge Digital Library (TKDL), India

es. EPO will not be able to disclose the informa-
tion to a third party

o At anrgwenhme SCI paben't

inform India about what information was used as citation from
the TKDA onee in every three months,

[ indian Systems of Medicine
(ISM)

W U3 Patent & Trademark Office granted patent for
wisund-healing propertics of turmeric in 1995 and the
European Patent Office (EPQ) to anti-fungal properties
of neem in 1994; both reveked after India fought for it
= 2,000 patents related to Indian systéms of medicine
granted every year

m 40-50 patent applications based on traditional
knowledge from India awaiting grant at any given time

W EPO has granted patents on use of 285 plants used
in Indian medicings, such as papaya, Indian long
pepper, hoary basil (kali tulsi), ginger. aloe, psyllium,
Indian gooseberry, cumin, tomato, almond, walnut
and soyabean

It takes 57 years to oppose a granted patent, with
cost for cach case ranging between Rs 1 crore and

What's being done B

W EPD granted access to Traditional Knowledge
Digital Library (TKDL) database from February 2
o ensure it validates claims related to Indian

systems of medicine

W Using TKDL, India can protect 2 lakh
(2,00,000) medical formu-
lations,

B TRDL comes in several
languages — English,
Japanese, French, German
and Spanish

® Thailand, Cambodia,
Afghanistan, Indonesia. South
Africa, Mongolia and Indonesia

are among the countries that have

Apreement with the EPO (o
establisha mechanism to pro

has completed documenting over two lakh med- a.pplllc_atlonsbased on ISMs are Rs 3 crore :s;:ill::ﬂdia for assistance in setting ug,
jcal formulations of Ayurveda, Siddha and Unani a;\wmgram il j ._m_-r i ;=
fo save them from piracy of patent. - —— . e ey - s -y
E‘ | Afer eight years of toil, over 200 scientists o The dociion E ol e ‘a— e TN ‘.
N | and ressarchers from the Council of Scientific to create TKDL
| and Industrial Research (CSIR) and Union health i bbb
| | ministry’s department of Ayush have sclentifi- wrong patents were
| cally converted information of traditional Indi- - granted on wound-healing
an medicine from Hindi, Sanskrit, Arabic, - - . of [1995}
Persian, Urdu and Tamil to five international | o india has lostover 15,000 | FIOP* uuﬁed ek
zrdggﬁ;kimm‘m e m' wﬁff medicral plants sutesand on Sanchita Sharma India has set up the world's first Traditional
The TKDL, 20 million pages of information, Wk \ New Deihi, February 9 Knowledge Digital Library database and signed an
| has been created to prevent those living abroad g ;‘n average, -dirawn bat agreement with the European Patent Office to establish
| from claiming patent for existing formulations. to fyears to oppose a ﬂl'ﬂﬂt!ﬂ 3 and turmeric a mechanism to stop bio-piracy.
India, till neve, has lost over 15,000 patents of me- granted patent and costs | at European in other coun
dicinal plants o the West. between Rs 1 to 3 crores Patent Office (EPO) mwned upon India  teet India’s traditional medic:  cumin, tomato, almond, wal
According to Dr V P Gupta from CSIR who 'Mznurooo medical ThE nism'e I'ﬁ'UIEEﬂ in Lo stop blo-piracy.  ina l] knowledge from hm pira-  nut. and soyabean
created THDL, India would lose 2,000 new patents formulations have now been T?Q?aﬁ:tt;mﬁmmh ully set up the The Patent Al 000 patents on
every year without such a digital library documented into India’s v ull tingal tlll':'t“]:t xropean P
s b ted by the A F Abrary LPO) have been given ac at .
Lm'ﬂ;iiﬁ:;ﬂ‘:g?ﬁ;h%;m tE;:nus.enf{J\'Er . Traditional Knowledge Digital and signed  to the TEDL from Febeu, be fitional medicinal
e c Ubrary(TKDLY an nt with the sothatno patents are grant i xists in many lan
285 Indian medicinal plants such as papaya, In- ronean Pate i, e :
... E kall tulsi _ 3 othmmDLtmkwﬂ l-.|.||n|-<.|nl.m nt OfMce(EPDY i there is existing documen
"l.‘ [.LM;: i(l]ﬂg E*-'P}-“—‘E_.m it éﬂlﬂ[gmmﬁmﬂ]ﬁ and cost RS‘;" A, a mechanism to  tation in 1|‘|.I\- 5
isabgol, aaonla, jira, oYy . h - ‘__e‘a‘s___. — - Jalaj ary, 5 v
walnut and ml‘-?h!-_ ) » The library 'm||DI¢UEI’ﬁ rore TEDL 1 de me nt m’ ]t‘til an 'y cnhl:l.ll\ patent i
This is why India has now alsosignédaland- | those living abroad from et mm|||1 ed in par systems of medicine in the  ers. The TDKL
mark agreement with the EPO, Under the three- claiming patent for existing ship with the Council of ministry of healthand family  information
year agreement, which came into effect on Feb- fuml;?tims F'a||)|ara|. Indla; Ionq Scientific and Industrial  welfare. ! ;
ruary 3, TKDL's database would be available to e T L T A T T T T pepper, Kali Tulsi, Pudina, R h {CSIR} — took nine In the past, the EPO \,\.11h M
the patent examiners at EPD “for establishing » Without the h%ﬁéhﬂﬁ! ginger, all'_"". Isabgol, Aamla, 5 1o |-n!|~.| 200,000 formu-  member  states, gr
prior art”, in case of patent applications based would have lost lira, Soybean, Tomato, L |-IUI"I'I-'- |'1|.ill1 Auyurveda,  patentson the useof project leader |:| Y
i on Indian systems of medicine (ISM). jpatents every year Almond, Walnut and Methi L In-lltl\! and Siddha scheols of  used in 1:':|||.]llcl1 head, information technology
| However, TKDL's information will be restricted ] "-'I_"l . ;""I e medicines — su division, CSIR. N
= | only for patent search and examination purpos- ‘While India will help EPO with search assistance, EPO will ndia has signed an Access  Indian long peppe “We' roed from the

(kali tulsi). ginger. aloe,
psyil_ium, Indian gooseberry,

past, wh government
spent crores of rupees in fght
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India inks agreement
with EU patent office

Aarti Dhar

HEW DELHI: India haz signed an
agreement with the Euro-
pean Patent Office (EPO) to
mechamsm (o
traditional
from

eatablish 2
India’s
tnowledge

protect
mredicinal
bo-plracy.

As per this acoess agree
ment, India®s “Traditional
Knowledge Digital Library
(TKDL) = the first of its Kind
database on traditional med-
icimes = would now be avail-
able to the Patent Examiners
at the EPO for establishing
prior art, in case of patent ap-
plications based on the Indi-
an systems of medicines. The
EFO has 34 member states.

This agreement would pro-
vide against infringement of
the country’s rich traditional
medicinal  heritage having
e ECONOMmic |,a-|||x'l1|:i:I.|. and
wiould prévent situations wit-
nezsed during the last decade,
including grant of wrong pat-
ents on wound healing prop-
ertics of turmeric (1995 at
the United States Patent and
Trade Mark Office (USPTO)
and on antifungal properties
of neem granted at the EPO

Official estimates suggest
that at least 2,000 wrong pat
snte cancernind Indian svs-

temns of medicine were being
pranted every year interna-
tionally mainly due to India’s
traditional medicine knowl-
edge existing in  Sanskrit.
Hindi, Arabic, Urdu and Ta-
fiiil and neither accessible nor
understood by patent exa-
miners at international pat-
ent offices

The TKDL has been able to
scientifically  convert  and
structure the information
available in Indian languages
in open domain text books in-
i five international languag-
es such as English, Japanese,
French, German and Spanish,
V. K. Gupta, head of the in-
formation technology dmi-
gion of the Centre of
Scientific and Industrial Re-
gearch, told reporters here on
Monday, The library has in-
formation contents in 30 mil-
lion A4 size pages, posted
with the help of LT toolz and a
novel classification system
Traditional Enowledge Re-
source Classification.

At present, India through
TEDL is capable of probecting
aboul 2 lakh medical formu-
lations similar 1o neem and
turmeric. On an average, i
takes five to seven years for
opposing a granted patent at
the international level, which

may even cogl s, one to three
crore, The cost of protecting
two lakh medicinal formula-
tions, in the absence of
TKDL, would be unafforda
ble, Dr. Gupta explained.

The agreement would en-
hance the negotiating
strength of India and devel-
oping countries at the inter-
nationial forums The
international 1P community
had recognised TREDL as an
effective tool for defensive
protection  of traditional
knowledge. The agreement
would pave the way for others
with more major internation-
al patent offices to prevent
the misuse of this vast infor-
mation, Several Asian and
African countries have ap-
proached India for help in de-
veloping similar digitalised
libraries for their traditional
knowledge.

In the past, 285 medicinal
plants have been granted pat-
ents and about 200 to 500
guch patents are granted ev-
ery vear because of lack of ac
cess to  the documented
knowledpe in the public do-
main. At any given point in
time, 40 to 50 patent applica-
tions based on Indian tradi-
tional knowledpge are
awaiting grant of patent.
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Hinds., Arabs:, Urdu snd Tamil - lan-
puapes which imemational patent
examiners did not undersiand.

But TEDL has broken thess lan
guage barmiers by comverting the

jpatienting. causing eComomic hosses
sorineiaa, is the prant of patent on the
wionnd Bealing propemics of lummeric
in 1995 by ithe US Patent snd Trade
Mark Cffice and on anti-fasgal prop-
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ong patents

arl im case they receive patent &y
calivrn. Based on Indian systene
medicine. For cxampds, il some
wants b0 patent the sexual disab
healing properties of white mul

ertics ol nocon granted al the EPCL
Bug all this is st 1
change, with the expens eaditiona
e AP USH st Traditional
fox Scientills and Indus-

informagion in bocal langasges into
open domain texthooks in
five imermational lan-
guages — Enghsh, Japan-
ese, French, German and
trial Research (CRIR} Spasash. Al this informa-
coealing the Traditional Knowledge ticn has been made available in 30
Degital Liksary (TRIDL) database, million A4 size pages 1o EFD, S0
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kmcrudedige existed coly in Sanskorie,  will be in a position u cxtablish prior

- s wiomald Ko thal sk
qualities already exibs in Indéan
tional formeslatioss. They can i
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VE Gugpea, IT head, CSIR.
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Protecting traditional knowledge: India
opens online database to EPO examiners

11 February 2009

The government of India has granted
the European Patent Office (EF Q) access to its Traditional Enowledge Digital
Library (TKDL). Loaded with ancient medical knowledge, the online databasze
contains translations of manuscripts and texthooks in five languages, including
English.

Exarniners at the EFO will use the TEDL to evaluate patent applications and to
better treat atternpts to patent traditional knowledge as “new” inventions. Even
soo-vear-old texts on ayurvedic cures and herbal remedies are now available to
EPO patent exarminers.

A unique encyclopaedia

For the first time in history, the TKDL makes traditional Indian medical texts
available in Englizh, French, German, Japanese and Spanizh. It iz alzo the first
timne that these texts — many of them old manuscripts written in Hindi, Sanskrit,
Arabie, Persian, Urdu and other languages — can be acceszed in a digital,
gearchable format.

Developrnent of the TEDL started in 1999 as a joint project between five Indian
government organisations, including the Council of Scientific and Industrial
Resesarch (C5IR) and the Mational Institute of Science Cormmunication and
Information Resources (NISCAIR). In total the project will cost $2 million.

EFPO examiners have been able to access the TKDL since 2 February 2004.
Wariousz other countries have alzo granted the EPO access to traditional
knowledge databaszes. In 2008, the Chinese Patent Office (SIPO) opened its 32
ooo-entry database on traditional Chinese medicine to the EPO.

Press Release
on
TKDL Access to EPO

by EPO

11% Felb 2009

Preventing biopiracy

The main aim of the TKDL is to prevent unjustified patenting — and thereby
commmercial exploitation — of traditional knowledge that iz already being used in
the public domain in India.

Such public knowledge constitutes “prior art”, according to EPO regulations. As
such, it cannot be patented unless the applicants can demonstrate significant
inventive or new improverments.

Unjustified patent claims based on traditional knowledge, or “biopiracy”, have
recently made headlines. In 2008, the Indian government won a ten-year legal
battle appeal against a patent application that had been granted for an anti-
fungal product derived from the native Neern tree,

With the TEDL, patent exarminers can now cornpars patent applications to
existing traditional knowledge documented in this new source. Examiners can
lirnit the scope of a patent or reject it altogether before it iz granted. This can
prevent lengthy and costly opposition procedures.



Activities, Resources & Out Comes

Formulation of Problem

Dimensions of Problem

| dentification of Source of | nformation (Ayurveda Books)
Assessment of Work L oad

Finalization of Approach

Framework on TKRC

Hardwar e Configur ations & Softwar e Products

TKDL Team Composition and fixing Eligibility Criteria and
number of Team Members

Time& Cost for Phase— 1 Ayurveda (36000 M edicinal
Formulations)

- 18 months, RS 1.2 crores (250000 US$) n
- Does not include cost of Space, Utilities
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India protects traditional
medicines from piracy

Access to national database eases search for existing treatments.

K. S. Jayaraman

European patent examiners can now access India's massive database on traditional remedies
in order to ensure that patents are not granted for treatments already used in Indian systems I'I
of medicine. But critics say that the move, which is intended to thwart piracy of traditional

knowledge, may backfire.




India moves to protect traditional

medicines from foreign patents

India fights to protect ancient treatments from western
pharmaceutical companies

L1

« Randeep Ramesh
e guardian.co.uk, Sunday 2

2 February 2009 16.04 GMT

Yoga: could become "public property' to prevent it becoming a brand.
Photograph: Sonny Tumbelaka/AFP/Getty Images

In the first step by a developing country to stop multinational companies
patenting traditional remedies from local plants and animals, the Indian
government has effectively licensed 200,000 local treatments as "public
property” free for anyone to use but no one to sell as a "brand".

The move comes afler scientists in Delhi noticed an alarming trend —

been issued —
traditional systems".

the "bio-
prospecling” of natural remedies by companies abroad. After trawling through
the records of the global trademark offices, officials found 5,000 patents had
at a cost of at least S150m (£104m) — for "medical plants and
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"More than 2,000 of these belong to the Indian systems of medicine ...

We began
to ask why multinational companies were spending millions of dollars to patent
treatments that so many lobbies in Europe deny work at all," said Dr Vinod
Kumar Gupta, who heads the Traditional Knowledge Digital Library, which lists
in encyclopaedic detail the 200,000 treatments.

The database, which took 200 researchers eight years to compile by meticulously
translating ancient Indian texts, will now be used by the European Patent Office
to check against "bio-prospectors".

Gupta points out that in Brussels alone there had been 285 patents for medicinal
plants whose uses had long been known in the three principal Indian systems:
ayurveda, India's traditional medical treatment; unani, a system believed to have
come to India via ancient Greece; and siddha, one of India's oldest health
therapies, from the south.

Researchers found that in Europe one company had patented an Indian creeping
plant known as Brahmi — Bacopa monnieri — for a memory enhancer. Another
patent was awarded for aloe vera for its use as a mouth ulcer treatment.

"We have shown the authorities that ayurveda, unani and siddha medicinal uses
were known in India. We would like the patents therefore lifted,” said Gupta.

In the past India has had to go to court to get patents revoked. Officials say that
to lift patents from medicines created from turmeric and neem, an Indian tree, it
spent more than $5m. In the case of the neem patent, the legal battle took almost
10 years.

"We won because we proved these were part of traditional Indian knowledge.
There was no innovation and therefore no patent should be granted," said Gupta.

Yoga, too, is considered a traditional medicine and one that is already a billion-
dollar industry in the US. Gupta said the Indian government had already asked
the US to register voga as a "well-known" mark and raised concerns over the 130
yoga-related patents issued.

"We want no one to appropriate the yoga brand for themselves. There are 1,500
asanas [vogic poses] and exercises given in our ancient texts. We are transcribing
these so they too cannot be appropriated by anyone.

"We have had instances where people have patented a yoga technique by
describing a certain temperature. This is simply wrong."

India is also unusual in that it has seven national medical systems — of which
modern medicine is but one. Almost four-fifths of India's billion people use
traditional medicine and there are 430,000 ayurvedic medical practitioners
registered by the government in the country. The department overseeing the
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