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Traditional cultural expressions

Forms in which traditional 

knowledge and culture 

are expressed

May be tangible, 

intangible or mixed

Ex: songs, performances, 

crafts, names, symbols, 

art, narratives, designs, 

architecture and motifs



Traditional knowledge

Knowledge which results 

from intellectual activity in 

a traditional context

Includes know-how, skills, 

innovations, practices, 

and learning

Not limited to a 

specific technical field



Characteristics of TK and TCEs

Are handed down from generation to generation, 

Reflect a community’s cultural and social identity

Are often made by “authors unknown” and are 

regarded as “belonging” to a community under 

customary laws

Are constantly evolving, developing and being 

recreated within a community



A need for protection

TCEs are often considered as belonging to the common heritage of 

humanity – and as being in the “public domain”

Growing awareness of:

The risk of erosion of local knowledge systems

The economic potential – for communities and industries

Their value as cultural “assets” – part of social and cultural 

identity

Vulnerability to misuse and misappropriation



What does intellectual property protection 

mean?



Preservation

Safeguarding

Promotion

UNESCO 
Convention 

Safeguarding 
Intangible 
Cultural 

Heritage, 2003

UNESCO 
Recommendation 

Safeguarding 
Traditional 
Culture and 

Folklore, 1989

UNESCO 
Convention for 
the Promotion 

and Protection of 
the Diversity of 

Cultural 
Expressions, 

2005



How can intellectual property help?
https://www.wipo.int/tk/en/tk/yakuanoi.html

https://www.wipo.int/tk/en/tk/yakuanoi.html


TCEs are intellectual property

TCEs are creative expressions of indigenous peoples and local 
communities

They are products of creative intellectual activity so they are 
“intellectual property”

But since they are traditional, they cannot be fully protected by 
existing IP systems due to inadequacies of the system

Need for identifiable author/inventor

Lack of originality/novelty in the IP sense

Use in commerce

Etc..



Protection with intellectual property 

rights

Protection with 
conventional/existing IP 
systems

Adaptation of 
conventional/existing IP 
systems

Sui generis protection



Sui generis protection of TK/TCEs

TK/TCEs would be recognized as a form of “intellectual 

property”

Protection would be provided by a special system 

based on the kinds of measures, principles and values

that underlie the intellectual property system



Features of this system could include:

Property rights (e.g. exclusive rights) and non-
property rights (e.g. moral rights, unfair competition, 
right to equitable compensation)

Balance and proportionality limitations and 
exceptions



TK associated with genetic resources



What are genetic resources?

How is access to genetic resources and benefit 
sharing regulated?

What are the intellectual property issues?



What are genetic resources?

“Genetic material of actual or potential value”

“Genetic material” = “any material of plant, animal, 
microbial or other origin containing functional units of 
heredity”

Convention on Biological Diversity, 1992

Ex: medicinal plants, traditional crops, animal breeds



How is access to genetic resources 

and benefit sharing regulated?

Convention on Biological Diversity, 1992

FAO International Treaty on Plant Genetic Resources for Food and 
Agriculture, 2001

Bonn Guidelines on Access to Genetic Resources and Fair and 
Equitable Sharing of the Benefits Arising out of their Utilization,  
2002

Nagoya Protocol on Access to Genetic Resources and the Fair and 
Equitable Sharing of Benefits arising from their Utilization, 2010



IP and GRs

Genetic resources, as encountered in nature, are not 
“intellectual property”

They are not creations of the human mind and cannot 
be directly protected as IP



IP related issues

Preventing the grant of 

erroneous patents

Using the patent/IP 

system to ensure and 

track compliance with 

ABS systems in national 

laws

Protection of TK based

innovation related to 

genetic resources



Proposed solutions

Preventing the grant of 

erroneous patents

Using the patent/IP system 

to ensure and track 

compliance with ABS 

systems in national laws

Protection of TK based 

innovation related to genetic 

resources

Databases/information 

systems, patent 

examination guidelines, 

and/or

Mandatory disclosure 

requirements, and/or

Managing patent/IP rights 

through contract (IP 

clauses in mutually-

agreed terms)



WIPO’s work on TK/TCEs

Find the appropriate role of IP in the protection, 

preservation and promotion of TK/TCEs

Normative development

Capacity building



Normative development: WIPO IGC
WIPO Intergovernmental 
Committee on Intellectual Property 
and Genetic Resources, Traditional 
Knowledge and Folklore (IGC)

Created in 2000

IGC 40:  June 17 to 21, 2019

Forum where negotiations take 
place for an international legal 
instrument on TK, TCEs and 
GRs

IGC participants: Member 
States, indigenous and local 
communities, business, civil 
society and other NGOs



Normative development

The IGC is developing a sui generis system of 

protection

Use of IP principles, values and systems

Focus on:

The prevention of misappropriation and misuse 

As opposed to preservation and safeguarding



IGC mandate 2018-2019 

…continue to expedite its 

work, with the objective of 

reaching an agreement on 

an international legal 

instrument(s), without 

prejudging the nature of 

outcome(s), relating to 

intellectual property which 

will ensure the balanced 

and effective protection of 

GRs, TK and TCEs…



Negotiating texts
http://www.wipo.int/tk/en/igc/draft_provisions.html

The Protection of Traditional Knowledge:  Draft Articles

The Protection of Traditional Cultural Expressions:  

Draft Articles

Consolidated Document Relating to Intellectual 

Property and Genetic Resources

http://www.wipo.int/tk/en/igc/draft_provisions.html


Key questions in the negotiations on 

TK and TCEs

Why protect? Aims and objectives

What to protect? Subject matter

Who should benefit? Beneficiaries

What acts should be forbidden? Scope

Should there be exceptions and limitations?

For how long? Duration

Should there be formalities?

What sanctions or penalties apply?

Should rights be retrospective?

How should foreign right holders be treated?



The IGC

International norm-
setting towards a 

sui generis system

Capacity-building

National law and 
policy 

development; 
more effective use 

of IP systems; 
implications of 
documentation, 

etc..

TK Division



Capacity building program

Cultural 

documentation 
and IP 

management 

Legislative and 
policy 

development

Effective use of 
existing IP rights

IP and folk, arts 
and cultural 

festivals



Cultural documentation and IP 

management training program

Hands-on training on how to 

safeguard TCEs

Assist communities to create IP 

rights in their cultural heritage 

(digital photographs, audiovisual 

material, sound recordings, 

databases)

Exercise control and make 

informed decisions on access and 

use by third parties





More effective use of existing IP systems

Practical advice on 

How to use existing IP tools

How to prevent others from exploiting TK/TCEs 

without permission

Encourage and empower communities to make 

strategic use of IP

Match communities with attorneys who can provide 

advice pro bono





Copyright

Geographical indications

Collective marks

Trade secrets

Industrial designs



IP and Cultural Festivals

Festivals are opportunities to showcase 

elements of traditional cultures

Performing and exhibiting TCEs can 

make them vulnerable to 

misappropriation

Information and advice to festival 

organizers 

Identification of main IP challenges

Effective IP management strategy





Newsletter and updates



Thank you!

Daphne.Zografos@wipo.int

grtkf@wipo.int

mailto:Daphne.Zografos@wipo.int
mailto:grtkf@wipo.int

