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PART 1-Whatls
Traditional Knowledge (T K) 22«

v (1) Traditional = old
Is the information in a given community,
based on experience of a local culture and
environment, that is developed over time,
(and continues to develop).

* What 15?7??

OLD ?!

*COMMUNITY 2!
*COUNTRY?
*TRIBE?

. OCAL CULTURE?

MENORAH

*WHO DECIDES?



http://www.google.co.il/imgres?imgurl=http://upload.wikimedia.org/wikipedia/commons/f/fc/Menora_vor_der_Knesset.jpg&imgrefurl=http://commons.wikimedia.org/wiki/File:Menora_vor_der_Knesset.jpg&usg=__6LnTW04LbzX_fNu0zuib8hK1m2E=&h=2272&w=1704&sz=2117&hl=iw&start=4&tbnid=dqc8dLB2vUlG7M:&tbnh=150&tbnw=112&prev=/images%3Fq%3Dmenora%26um%3D1%26hl%3Diw%26sa%3DG%26tbs%3Disch:1&um=1&itbs=1
http://www.google.co.il/imgres?imgurl=http://www.bibleplaces.com/images/Golden_menorah_in_Jewish_Quarter_tb_n123199.jpg&imgrefurl=http://www.bibleplaces.com/jewishquarter.htm&usg=__CbMiC3oup8LU6-dCBSuszbMaN5Q=&h=300&w=400&sz=29&hl=iw&start=1&tbnid=CVMZkuaAp9JQkM:&tbnh=93&tbnw=124&prev=/images%3Fq%3Djewish%26um%3D1%26hl%3Diw%26sa%3DN%26tbs%3Disch:1&um=1&itbs=1
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What Is Traditional Knowledge - TK?
B =

(2) This knowledge Is used to sustain the
community and its culture and to maintain
the genetic resources necessary for the
continued survival of the community.

* What 15?7?? =
e sustain?! e
*COMMUNITY 2!

*COUNTRY?
*TRIBE?

econtinued survival

° genetic FreSources
‘WHO DECIDES?


http://en.wikipedia.org/wiki/File:Judaica.jpg

What Is TK?

v (3) Collective In nature.
Considered the property of the
entire community and not
belonging to any single individual
within the community.

(4) Transferred by cultural means
| not by a written signed agreement].

(18/6/2010)



http://shr.aaas.org/tek/handbook/handbook_1.pdf

What Is TK?
(5) TK includes all types of IP

vindustrial IP [Rsaess

—Patents
(medicine)

—Trademarks BESE
(David Shield)

—Designs
(Old Plates)

—Secrets (?)




Part 1 - What Is TK?

(5) TK includes all types of IP

v  Written Materials — Copyright

v Cultural IP = 3
Copyright (CR)

Torah

Talmud (the formal commentary
on the Jewish Laws compiled
between 200-500 AD )

Jewish Wisdom Books

Prayer Books — Sidur
Wedding contract — Ktuva



http://en.wikipedia.org/wiki/File:K%C3%B6ln-Tora-und-Innenansicht-Synagoge-Glockengasse-040.JPG
http://en.wikipedia.org/wiki/File:Tefillin.JPG

PART 2 o
THE OPEN QUEST'O

Shall it be Protected Under IP? &
O?
Open Code - Open Source

Paradigm gemes —F L
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THE OPEN QUESTIONS_

2. SHALL WE USE THE SAME
PROTECTION FOR ALL IP T
PRODUCTS? '

Mo‘olelo — Stories from the Community Turmeric patent based on
The ancient Hawaiians Indian TK nidD



http://www.bhol.co.il/upload1207/2007123_132823534_maoz_mus.gif

PART 2
THE OPEN QUESTIONS—

3. SHALL WE NEED DIFFERENT (IP)
LAWS/RULES?

v COPYRIGHT- OVER 70 YEARS
AFTER AUTHOR’S DEATH

Y PATENT - IS IT NEW? Foreign Prior
Art -




v Kippa — “yarmulke”
skull cap

v Sabbath
Candlesticks

v Special dishes —
Passover Plate


http://www.google.co.il/imgres?imgurl=http://www.discourse.net/archives/pix/seder-plate.jpg&imgrefurl=http://www.discourse.net/archives/2008/04/happy_passover.html&usg=__LO2DNNaElOZ4SYwzg26gvKFRX78=&h=300&w=300&sz=29&hl=iw&start=4&tbnid=hAm8_pXCyOhk3M:&tbnh=116&tbnw=116&prev=/images%3Fq%3Dpassover%2Bpalte%26um%3D1%26hl%3Diw%26tbs%3Disch:1&um=1&itbs=1
http://www.google.co.il/imgres?imgurl=http://i230.photobucket.com/albums/ee287/Teeetyme/26-passover-sader-plate-fd-lg.jpg&imgrefurl=http://s230.photobucket.com/albums/ee287/Teeetyme/%3Faction%3Dview%26current%3D26-passover-sader-plate-fd-lg.jpg%26newest%3D1&usg=__ngCFulbpCbf8Eq959ZeefhF1P8c=&h=360&w=460&sz=59&hl=iw&start=2&tbnid=JNMMRpjd1oBnyM:&tbnh=100&tbnw=128&prev=/images%3Fq%3Dpassover%2Bpalte%26um%3D1%26hl%3Diw%26tbs%3Disch:1&um=1&itbs=1
http://www.google.co.il/imgres?imgurl=http://mum6kids.files.wordpress.com/2008/03/passover-disposable-seder-d.jpg&imgrefurl=http://mum6kids.wordpress.com/2008/03/20/seder-plate-to-explain/&usg=__ZfimQzjZLQF6A7C3h9lZqsvpYCU=&h=420&w=450&sz=66&hl=iw&start=3&tbnid=D7F6QgmpTkczHM:&tbnh=119&tbnw=127&prev=/images%3Fq%3Dpassover%2Bpalte%26um%3D1%26hl%3Diw%26tbs%3Disch:1&um=1&itbs=1
http://www.google.co.il/imgres?imgurl=http://images.oneofakindantiques.com/5494_silver_candlesticks_1.jpg&imgrefurl=http://silver.oneofakindantiques.com/5494_judaica_sabbath_candlesticks_by_polish_silversmith_fraget_n._plaque_1.htm&usg=__vFaqU8teLb1hAYLBntbRRGx-mBs=&h=640&w=576&sz=52&hl=iw&start=4&tbnid=Z0rIBmaRvud2OM:&tbnh=137&tbnw=123&prev=/images%3Fq%3Dcandestucks%26um%3D1%26hl%3Diw%26tbs%3Disch:1&um=1&itbs=1
http://www.google.co.il/imgres?imgurl=http://triciarampe.files.wordpress.com/2007/06/candlesticks1.jpg&imgrefurl=http://triciarampe.wordpress.com/2007/06/09/ted-muehling-candlesticks/&usg=__-pcaiB-6CoERmCLUJwdnxIXHluA=&h=335&w=272&sz=8&hl=iw&start=2&tbnid=v_yrWtvWq4Vl9M:&tbnh=119&tbnw=97&prev=/images%3Fq%3Dcandestucks%26um%3D1%26hl%3Diw%26tbs%3Disch:1&um=1&itbs=1
http://en.wikipedia.org/wiki/File:Kippot.jpg

4. How shall we protect L
Culture IP Products? oz

v Pre-nuptial ceremony




v Folk dances — Hora

v Kleyzmerim



http://www.google.co.il/imgres?imgurl=http://img2.tapuz.co.il/forums/1_115228737.jpg&imgrefurl=http://nirkod.com/mr/printer_friendly_posts.asp%3FTID%3D231&usg=__InfWufdcQZG7zn9Rw1WTRCMobqY=&h=480&w=640&sz=267&hl=iw&start=139&tbnid=ky750vUsuogkWM:&tbnh=103&tbnw=137&prev=/images%3Fq%3D%25D7%25A8%25D7%2599%25D7%25A7%25D7%2595%25D7%2593%25D7%2599%2B%25D7%25A2%25D7%259D%26start%3D120%26um%3D1%26hl%3Diw%26sa%3DN%26tbs%3Disch:1&um=1&itbs=1
http://www.google.co.il/imgres?imgurl=http://www.bahan.org.il/wp-content/images/rokdim.jpg&imgrefurl=http://www.bahan.org.il/%25D7%2590%25D7%2595%25D7%2593%25D7%2595%25D7%25AA-%25D7%25A7%25D7%2599%25D7%2591%25D7%2595%25D7%25A5-%25D7%2591%25D7%2597%25D7%259F/%25D7%2594%25D7%2599%25D7%25A1%25D7%2598%25D7%2595%25D7%25A8%25D7%2599%25D7%2594/&usg=__MNzwgMDTF62G8YI7v_c89z5eNsI=&h=320&w=454&sz=16&hl=iw&start=12&tbnid=BS-SA_tiz_OivM:&tbnh=90&tbnw=128&prev=/images%3Fq%3D%25D7%25A8%25D7%2599%25D7%25A7%25D7%2595%25D7%2593%25D7%2599%2B%25D7%25A2%25D7%259D%26um%3D1%26hl%3Diw%26sa%3DN%26tbs%3Disch:1&um=1&itbs=1

THE OPEN QUESTIONS.

5. WHO IS THE OWNER- THE ONE
WHO GETS THE BENEFIT?

v THE STATE

- NGO?

v THE ETHNIC
GROUP / TRIBE?

v THE REGION?




THE OPEN QUESTIONS.

6. Is Moral right the Solution

a. To be given proper acknowledgement of
their TK

b.Not to have It modified without
permission

c. Not to have It used in a manner that
discredits TK holders

The entity? To whom? Who decides? Enforcement?




THE OPEN QUESTIONS_

/. TK and TM (Trade Marks)

Registration of TK follows the registration of
Gl. Registries can be established and
maintained either locally — within the
community or the country or outside the
community or the country by international
means.

Who should file? To whom? Can it influence other IP fields?




THE OPEN QUESTIONS_

7. TK Reqgistries - Trade Marks

The pros of registries are the fact that the TK
might be protected.

TK will be easy to detect

The cons are the lack of registries for all TK.
Private registry Is not always accessible to
the public
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THE OPEN QUESTIONS_

8. License to use by whom?

The basmati patent controversy.
Originally from India
and Pakistan

9. Shorter/longer Period of Protection ?

10.Do Biropiracy Conventions Solve The
Problem?




International Tools

v International tools:

— International: Mutual relationships - Rights &
Obligations

— Ethnic or Geographical? Local or Global?

— Mandatory Convention or Recommendation?
— Dispute Resolution

— Acceptance




PART 3- New Right

v Quasl IP
v - Not all IP products are protectable
v Registration s just the first step

v Moral Right

v Using & Improving




THANK YOU!!!

DR. SHLOMIT YANISKY — RAVID
Prof. of Law

SHLOMIT.RAVID@GMAIL.COM



http://www.bhol.co.il/upload1207/2007123_132823534_maoz_mus.gif

International Human Rights _
Instruments Addressing IP -

N4

Universal Declaration of Human Rights (UDHR) (1948), article 27:

1. Everyone has the right freely to participate in the culture life of the community, to
enjoy the arts and to share in scientific advancement and its benefit/

2. Everyone has the right to the protection of the moral and material interests resulting
from any scientific, literary or artistic production of which he is the author.

International Covenant on Economic, Social and Cultural Rights (ICESCR), article 15:
1. The States Parties to the present Covenant recognize the right of everyone:

(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.

International Labor Organization Convention NO. 169, article 15 (1)

The rights of the peoples concerned to the natural resources pertaining to their lands shall
be specially safeguarded. These include the right of these people to participate in the use,
management and conservation of these resources"

see also
Convention on Biological Diversity (CBD), article 8 (J)
Draft Declaration of Indigenous Rights




	�WIPO – Ono Academic College – �Israel Ministry of Foreign Affairs�� �
	What Is �Traditional Knowledge (TK)???
	Slide Number 3
	What Is Traditional Knowledge – TK?
	What Is TK?
	What Is TK?� (5) TK includes all types of IP:
	Part 1 - What Is TK?� (5) TK includes all types of IP:
	PART 2�THE OPEN QUESTIONS
	THE OPEN QUESTIONS
	PART 2�THE OPEN QUESTIONS
	DESIGNS – CR –PATENT - TM 
	4. How shall we protect Culture IP Products?
	Slide Number 13
	THE OPEN QUESTIONS
	THE OPEN QUESTIONS
	THE OPEN QUESTIONS
	THE OPEN QUESTIONS
	Slide Number 18
	International Tools
	PART 3- New Right
	Slide Number 21
	International Human Rights Instruments Addressing IP

