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Part 1:
General introduction to intellectual

property
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What is IP?

Intellectual property (IP) refers
to -
everything from works of

art to inventions, computer
programs to trademarks and
other commercial signs.
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IP protects the results of human creativity and innovation

Creativity and inventiveness
are vital. They spur economic
growth, create new jobs and
industries, and enhance the
quality and enjoyment of life.
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How is IP useful?

The IP system enables people to earn
recognition
financial benefit from what they invent or create

Encourages creativity and inventiveness
Reward
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Overview of IP rights

Trademarks | Geographical Trade
indications secrets

swatch
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Similarities between IP rights

Gives exclusive rights
Striving for balance

Some procedures/rules for getting protection
Registration is needed in general

Limits to protection
In time
To territory

Most rights can be transferred or licensed
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In what ways do IP rights differ?

The subject matter that can be protected
Requirements for gaining protection

Duration of protection

The nature of protection - the types of rights granted
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Copyright and
related rights

Copyright, or authors’ right, is a legal
term used to describe the rights

that creators have in their literary,
artistic and scientific works.
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Copyright

Protects the expression of ideas not the idea or the
knowledge per se

Different categories of works can be protected

TTTTTTTTTTTTTTTTTTTT
OOOOOOOOOOOO



Categories of works
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Examples of works
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Rights granted

Economic rights
Right to copy
Derivative works
Right to distribution
Public performance
Right to display
Broadcasting — digital audio transmission

Moral rights
Attribution/paternity
Integrity
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Copyright

Conditions
Original
Material form

Duration

50 years after the death of the author in most
countries

Usually no registration requirements
Automatic protection
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Exceptions

Inspiration allowed - not copy!
Encourange inventiveness and creativity

Fair use exceptions
Private use or research purposes
Critisism or reviews
Reporting current events

Incidental inclusion of copyright protected work in
another work (film recordning, broadcast etc.)

Facts can not get copyright protection (but the way
facts are presented is protectable) WIPO
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Patents

Patents were one of the first types of
intellectual property to be recognized in
modern legal systems. Today, patented
inventions pervade every aspect of life, from
electric lighting (patents held by Edison and
Swan) to the iPhone (patents held by Apple).
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Patents
Inventions — new and inventive products and
processes

A technical solution to a problem (a product) or
A new way of doing something (a process)
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Requirements

Novelty - no “prior art”

Invention — a creation of the human mind

Naturally occuring processes and products are not
patentable

Inventive, non-obvious
Industrially applicable / useful

Registration - Yes

TTTTTTTTTTTTTTTTTTTT
OOOOOOOOOOOO



Scope of
protection

Right granted to an inventor
to exclude others from making, using, selling or
importing
In a limited territory
for the same sort of goods or services
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Conditions

Protection is granted in exchange for a disclosure
of specification of the invention

Someone can reproduce/repeat

Duration
Limited period, 20 years in many countries

Balance + Encourage inventiveness and creativity
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Trademarks

A trademark is a sign capable

of distinguishing the goods or
services of one enterprise from those
of other enterprises.
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Trademarks

Right that protects distinctive signs

Distinguishes goods and services provided by a specific
person or enterprise

Customers can identify the goods and services they
need

Trademark indicates the nature and quality
Marketing strategy
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What is a sign?

Words
Designs
Letters
Numerals
The shape of goods or their packaging
Slogans
Colours
Sounds
Smells
Gestures
Taste
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Requirements

To gain protection, the trademark

Should be distinctive

Not identical or confusingly similar to another
trademark

Used in the course of trade
Should not be generic, descriptive or deceptive
First come first served
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Trademarks

Duration
10 years duration; renewable

Registration usually required

Scope of protection
Only trademark owner can use the sign
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Distinctive signs

O

Trademarks Geographlcal

indications
Certification
NENES
Collective . >

marks
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Geographical
iIndications

A geographical indication is a sign
used on products that have a
specific geographical origin and
possess qualities or a reputation that
are due to that origin.
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Top CHAMPAGNE BRANDS
7 Most Searched Champagnes
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Geographical Indications

Distinctive tool — can be part of a branding strategy

Geographical origin may be important because:
Natural factors —i.e., local solil, climate etc
Human factors — i.e., skills, knowledge, practices/traditions

Scope of protection

Right for producers in the designated geographical
area to use the sign

Creates a niche market for the producers of the area
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Geographical Indications

Requirements
Registration
Book of requirements/specifications set

Importance of educating consumers/raising awareness

Duration
Once registered — lasts until registration is cancelled
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Industrial
design

Industrial design rights cover
those elements of a product that
are aesthetic or ornamental -
the way it looks and feels.
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Industrial Designs

Protect the aesthetic or ornamental aspect of a product
l.e., how it looks rather than functionality

Only new designs are protected — must differ from
existing designs

Conditions
Usually need registration
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Industrial Designs

Duration
Generally 10 years

Exclusive rights, nature of protection
making, selling or importing your design
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Trade Secrets (or Confidential

Information)

Protects secret information, such as manufacturing
processes, secret ingredients etc.

Duration

If kept secret — indefinite protection
Conditions

No registration required

Measures needs to be taken to keep it secret

Exceptions
Will not protect where there has been incidental /

WIPO
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Video: What is a trade secret?

https://www.wipo.int/tradesecrets/en/
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https://www.wipo.int/tradesecrets/en/

Part 2;

Introduction to Intellectual Property,
Traditional Knowledge and
Traditional Cultural Expressions
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Outline

Recap — key features of IP rights
Are TK and TCEs IP?

What are IP rights useful for?
Some examples

Some tools and resources
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Key features of IP rights

Protect products of creative intellectual
activity

Criteria of protection
Confer exclusive rights
Limitations and exceptions

Limited in time
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Designs

Gls

Copyright

P

Patents



Why do we have intellectual
property rights?

What is the public domain?
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Are TK and TCEs intellectual
property?

TK/TCEs are creative expressions of indigenous
peoples and local communities

They are products of creative intellectual activity so
they are “intellectual property”
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TK and TCEs: two sides of the same coin
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Traditional cultural

expressions

B Forms in which
traditional knowledge
and culture are
expressed

 May be tangible,
iIntangible or mixed

@ Ex: songs,
performances, crafts,
names, symbols, art,
narratives, designs,
architecture and motifs
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Traditional
knowledge

Knowledge which
results from intellectual
activity in a traditional
context

Includes know-how,
skills, innovations,
practices, and learning

Not limited to a specific
technical field
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Characteristics of TK and TCEs

= Are handed down from generation to generation,
either orally or by imitation

B Reflect a community’s cultural and social identity

= Are often made by “authors unknown” and are
regarded as “belonging” to a community under
customary laws

= Are constantly evolving, developing and being
recreated within a community
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TK and TCEs are intellectual property

Traditional knowledge
Trad itional cultural expressions

They cannot be fully protected by existing IP systems
due to inadequacies of the system

TTTTTTTTTTTTTTTTTTTT
OOOOOOOOOOOO

WIPO FOR OFFICIAL USE ONLY



Options for protecting TK/TCEs with IP

" Protection with conventional/existing IP systems

! Adaptation of conventional/existing IP systems
" Sui generis protection

1T
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Normative development: WIPO |IGC

-y
= il *

= WIPO Intergovernmental
Committee on Intellectual Property
and Genetic Resources, Traditional
Knowledge and Folklore (IGC)

™ Created in 2000

™ Forum where negotiations take
place for an international legal
instrument on TK, TCEs and
GRs

W |GC participants: Member
States, indigenous and local
communities, business, civil
society and other NGOs
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Sui generis protection of TK/TCEs

TK/TCEs would be recognized as a form of
“intellectual property”

Protection would be provided by a special system
based on the kinds of measures, principles and values
that underlie the intellectual property system
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What are existing IP rights useful for?

IP plays a Key role in helping entrepreneurs
build stronger, more competitive businesses

Protection

Prevent third party uses
Prevent third party gaining IP rights over TK/TCEs

Promotion
Proactive use of IP rights
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Copyright

Key features
|dea/expression
No protection for style
Limitations
Originality
Authorship
Term of protection
Fixation
Protection of contemporary TCEs
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Trade marks

Key features

Registration system

First come first served

Use as a distinctive tool — marketing tool
Preventing offensive and deceptive marks
May be licensed
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Collective and certification marks

Distinctive signs

Allow for collective use

Can certify some characteristics of the goods
Geographical origin
Authenticity

Possibility of joint marketing campaigns

Need for education/awareness-raising

Enable consumer recognition and customer loyalty
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Geographical indications

Indication used on products
specific geographical origin
qualities, characteristics or a reputation
Collective use
Can help preserve traditional ways
TK as such not protected
Premium price
Heavier implementation
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Designs

Key features

Protects aesthetic elements of a products
“The look and feel”

2D or 3D

Shape or designs
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Patents

Key elements
Novelty, inventive step, industrial application

Defensive element — preventing the grant of erroneous
patents

Positive element — encouraging TK-based innovation
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 Nutmeg used since ancient times in India for oral
diseases

= Patent filed for “oral compositions containing extracts
of nutmeg and related methods”

™ Prior art search found references in Indian TK digital
library

= Invention did not meet requirements of inventive step
" Rejected
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Protect and Promote

Your Culture
'.'

A Practical Gu
Indigenous Peoples a
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La Propiedad Intelectual
y la Artesania Tradicional

Introduccidn

La arte=ania tradicional reguisre bé:rlaa.'l.aapa

- - . pot f irar los
vinculos existentes enfre of ssterna de propie-
dad imelectual (PL) y |a= preocupacionss de los

cidades y ¥ tra-

de CCTT. y ECT. Varios paises y re-

dicionales que a merudo son de considerable
antigiedad y s transmiten de generacién en
gereracion, Los productos aresanales pueden
canstitur i i
[ECT) par mexdio de su disefio, apariencia y es-
tilo, ymnlzn pueden plasmar mmn—menms
CC.TT) mediante |

y los conocimisnios especiaiizados utilizados
para produciros.

giones han desaroliads asimisma sus propios
sistermas sui ganenis para fa profeccion de los
CCTT. ylas ECT.

Miantras tanto, los artesanas y las organizacic-
nes de ariesania también pusden ulilizar los de-
rechos de P, como las marcas, ks indicaciones
geogrificas, el derecho de sutar, los dibujos y
modekas industriales o las patertes, para pro-
mrwer sus inereses. Concretaments, se puede
mizausnsd:uchu: [para proieger hm

Los CCTT. y las ECT, inchuidos los: producios ar-
imsarmles,

\ fvos: tr 2 reprody yla
sociales & histdricos de | i gueios  no C ' contra el uso fioso de su
mantienen, practican y desamallan;asimisma, son  esflo y reputacion.
active i quepL i oo~

mercializados o cedidos en licencia para gmmu
ingresos yfomesntar o

En o presente documento s& sefalan medios

mmw@mmmﬂmm
v el disefio, |a reputacicn y ef estilo vinculados a
I artesania estin expuesios alaimitacién y a la

ibles v a menudo basades an
la comunidad para wiilizar o sisterna de PL en
favor ded reconocimiento, ka profeccian, la ges-
tidn, hlr—mchlncrlnylacurrmumhamnduh

&n taro que activo culiural

apmopiaciin indebida. C i cia

lex imitacienes baratas perudican |as ventas e ecandmico.
™ i6n de calidad

de los productas geminas.

Se estdn planteando propuestas y solucio-
nes para la proteccién juridica de los CCTT.
¥ las ECT a fin de impedir su uso o apropia-

J0ué as la “Artesania™?

A veces la artesania se refiere a los productos
artesanales, los productos artesanas, ks obras

cidn indebidas U otra class de ign ilic-  creativas 2 0 ls obrars de artesania
ta. Asimisi utifizar e=as K anuﬁ: @ tradicianal. lh hay ura definicién de
para la proteccidn de la artesania pero cabe

Actualmente en el Comité Intergubemamental de
I OMIFi sobre Prapiedad intslectual y Recursos
Genéticos, Conocimientes Tradicionales y
Friciore [CI3) fienen luger ks negociacicnes so-
bre un instrumemo juridico iMemacional swi pe-
raris para la protsccion de ks CCTT. y las ECT.

sefialar kas siguientes caracteristicas comunes:
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Geographical indications

Copyright Mpumep w3 3keagopa: CONOMEHHAR Trade Secrets

wnana MoHTEKPHETH

Nkt MOHTEKPACTH NPOMABOAATCA B
1 NpoBKHLM ManaBionsmsime
s&ka. MporaeoacTE0 TAKMK Wwnan
3T MMOTD BPEMEHK W YCHNUA U BKTIOHAET B
pHMED Takny, KaKcBop
Ak, HAroTORNEHHE
AaHNe CIOWH T s pos,
3 UBHTpA TyNb.
LLNAM 4 NPAGAHKE MM G

Mpumep K3 ABCTPANKH: CBALWEHHLIA CaEpaT
CoBneTa NUTOMAHTAXAHTARADA

Mpumep 12 FAHLE: THAHK KEHTE

ApcTpanaicromy CORETY NHTO#AHTOMAKTI-
#Apa yOanock OCTAMOBMTE NPOOANMH KHHIA
«KOUBBHHEW AaBCTPANMACKDA NYCTRIHKE, Ha-
nucadHoi Hapneaom Mayutdopnom. B veh
[ACKPRIBANACE BAMHAR M CEKPETHAR LEpe-
MOHHANLHAA HHPODMALWA, NPHHAANEXALAR
HAPOAY NUTAMAHTAXAHTAXapa'. COBET NMTO-
WAHTOMAHTANADA JBABMN, YTO MHpOPMaL KA
O PEMNATHO3HB W CBALLEHHBIX BONpoca) Geina
packpeiTa Mayutdhopay no cekpeTy. OH 3a-
PHECHPOBAN & C NOMOLWEK «doTorpadimi,
PHCYHKOB M ONHCAHHAR",

TeaHW KEHTE NPOUIBOAATCA G NOMOLLLK NONOCHOM
TKAYECTRA. YI0pL! «BNMETAKNTCA B TKAHE TAKWM 06-
pazom, 4ToOsl NDH CLUMBAHKMK NONOC APYT © APYTOM
OBGWMA PHCYHOR HANOMHMHAN WAXMaTHYID OOCKY»".
370 MO3AWYHAA TEAME, COCTOALLAA W3 PAIHOLBE THLIX
HUTEM, 3 V30Dl HA HEA MNMICCTPURYIOT MCTOPUYBCKHE
COGLITHA MNK COUHANBHLIE NDEOCTABNEHHUA BAMHSLIX
ana obwuHel nicged*. Ee NpoWIBoaUT STHHYECKaA
MpynNNa awWaKHTH, 3 CaMa TKaHb YAcTo WCNoNbIYeTCA
KOPONEBCKOA CEMBER ALLAHTH".

ansMmiel. NOdana
33 { B AR MHCTHTYT HH Tf_'J'InEIlZT','EIHDHDn

Collective marks
Industrial designs

Mpumep 12 KeHuW: TAUTCKME KOPIUHE

B oxpyre Kexwun TawTa-TapeTa meHLLMHE W3

MECTHEX DELIJ.HH JAHMMATCA NPOM3BOACTEOM m“mm“mmﬁ np“"m: m""a ﬁpuul n“nm“n¥1

CH3ANBHEBLX KOPIMH C NOMOLLED TDAJMUMOHHEDX
METOOOR. 3TOT HaBkIK NepeqaaTcA na nokone-
HIA B NOKONEHUE. Mpoananuwawposae peectp obpauocs AscTtpanud, Teppu
Axke ofHapyxUNa Heckoneks obpaiuce, KOToOpkIE GhinK
CooblecTso HaroTOBMTENEA KOPIWH YYpeau-
10 ACCOLMALMID TATEKHX KOP3MH, KOTOPORM CO3ANAHE HA OCHOBE HNW NOA BAKWAHWEM TEM, X3DAKTEDHLIX
NPHHANNEMAT HOMNEKTHBHEIA 3HAK «TAWTCHAR ONA EOpPEHHEBX HApOOoE. Hanp“ MEp, OHa ofHa py#Mna
KOp3uHas. 3TOT KONNEKTUEHLIA IHAK MOMET WC- “ 2
NoNL30BaTLCA YNEHAMK ACCOUMALIMA 4NA oxpa- MCHHCEHHH prq va IIHDJIE[IHD.[.' -
Hil M NPOABHHEHNA CBOMX IDNMH.MWELLHFI
T o e PP Teppu AHke BCTpeTANacE © Neowcom BepHooM, NpeacTa-
W yTEEROUNA ONpeasneHHbIE CTAHAAPTE Ka- by J
uecTaa OHa 19pEMETOMORANE SHAK B LENSX Y BUTENEM EOpEHHOro Hapoga va Jadbo (Hoewid KDsHBIRA
hOPMMPOBAHNA CHILHOTD, YIHABAGMOTD 1 2 Yanes), KOTOPLIA ZAHWMAETCA WAFOTORNEHWEM, OWIARHOM
npubsinsHOro pervosansHono Gpenga®. s
W poCNUCKD auaxepHay. Mo cnoram r-4a BepHca, MMeHHD
OH BNepasie cOenan JWARepuay H3 HOMESX HECEONLHD

nNeT Haaan.
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Top Tips: Indigenous and Local Community Entrepreneurs and
Intellectual Property

https://www.wipo.int/tk/en/entrepreneurship/toptips/indigenous-and-
local-community-entrepreneurs.html
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https://www.wipo.int/tk/en/entrepreneurship/toptips/indigenous-and-local-community-entrepreneurs.html

Thank you!

Daphne.Zografos@wipo.int
grikf@wipo.int
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