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Relevant International Instruments

1. Nagoya Protocol on Access and Benefit
Sharing

Article 10. Global Multilateral Benefit-sharing Mechanism

Article 11. Transboundary Cooperation




2. International Treaty on Plant Genetic
Resources for Food and Agriculture

Article 10 - Multilateral System of Access and
Benefit-sharing

»Sovereign rights of states over their own plant
genetic resources for food and agriculture

» Parties agree to establish a multilateral
system for access and benefit-sharing




SHARED GRTKTCEs
 Examples:

> musical instruments

»gongs, xylophone, jaw
harps

»bamboo Instruments
- »>textile designs

»>folk cralft
»dances forms




SHARED GRTKTCESs

Examples:

»plants/ medicinal plants

> marine resources

| »e.g. The Coral
Triangle




» The Nagoya Protocol and the International
Treaty on Plant Genetic Resources are
International norms that cover GR and TK (TCES)

»Require the Contractual Parties to establish
modalities and cooperation on transboundary GR
and TK associated with GR



» Establishing the modalities may be through bilateral
or regional agreements

1. ASEAN IPR Action Plan 2011-2015
Strategic Goals and Initiatives cover GR, TK and TCE
(e.g. establishment of Regional Databases)

2. ASEAN-Australia-New Zealand FTA
Parties may establish appropriate measures to protect
GR, TK and TCEs



>»Promotion of the Protection of TK &TCEs

a) Memorandum of Agreement : IPOPHL,
National Commission for Culture and the Arts
(NCCA) and National Commission on
Indigenous Peoples (NCIP) in June 2011

» creating the Tripartite Technical Working
Group dedicated to study the Protection of
Communal intellectual rights of the
Indigenous People




National Programmes/Initiatives

b) Joint NCIP/IPOPHL Administrative Order
(draft)

» alms to provide harmonized rules &
regulations to prevent misappropriation of
TK/IKSP of IPs and ICCs and encourage
tradition-based creations and innovations




b) Joint NCIP/IPOPHL Administrative Order (draft)

»key provisions: disclosure of TK/IKSPs used in
patent applications including the source or
geographical origin; the establishment of IKSP
registry; certification of ownership of IKSP by NCIP;
non-compliance to the disclosure requirement may
result in the cancellation of the application, dispute
resolution

» 15t public consultation was held in May 2015 (Metro Manila)

»2"d public consultation is scheduled in Aug. 2015 (Baguio
City)




| National Programmes/Initiatives
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Philippine Herbs and Supplements Research Database

A PROJECT OF THE INSTITUTE OF HERBAL MEDICINE, NATIONAL INSTITUTES OF HEALTH, UNIVERSITY OF THE PHILIPPINES MANILA

N %Pariners . ContactUs egister @

w ABOUT DATABANK RESEARCH TOOLS MONOGRAPHS & ADVISORIES BOOKS & REVIEWS LINKS
() SITE SEARCH ) HERBS AND SUPPLEMENTS News & Features ) SEARCH DIRECTORIES
Advance Search
DROP DOWN: Articles list M Enter name of institution or name of contact

Enter 3 phrase or keywerds in your research topic

Welcome to HERDIN User Name Yo s Home

Password
Health Research and Development In formatfon Network (HERD\ N) database s The Philippine Herbs and Supplements Research Database website was initially funded by the Department of Agriculture and Fisheries Biotechnology Program. The site is a
Remember Me repository of researches on Philippine medicinal plants, as well as of studies on health supplements used in the country. Collaborating agencies include the Pl Coundil for
the national health research repository of the Philippines Health Research and (DOST), Philippine Institute of Traditional and ive Health Care (DOH), and the University of the Philippines Manila. itis

hoped that the website will serve as a “one-stop site” for RESEARCHERS and other stakeholders with interest on Philippine herbs and supplements.

The site is currently divided under five (5) major divisions we believe will assist researchers embarking on a research topic on Philippine herbs and supplements, marked on the MAIN
HERDIN database provides quick and easy access to more than 50,000 citation and bibliographic information from o Forgot your password? MENU bar as: 1) RESEARCH DATABANK; 2) RESEARCH TCOLS; 3) MONOGRAPHS & ADVISORIES: 4) BOOKS & REVIEWS; and 5) LINKS. Hovering the mouse cursor on a
. o Forgot vour username? selected division expands itin a drop down menu selections. The categories of selections may be readjusted in future site enhancements and upgrades.
y ?
DUthhed (Ph\hppme hea‘th researoh Jouma\s ! COMQTEHCG/COHVEHUOH proceedmgs, \memat\ona\ databases and o Create an account On the TOP LEFT portion of the site below the MAIN MENU bar is the site SEARCH bution for searching of documents and related articles contained on the website databases
publications) and unpublished (research institutions research projects and reports, thesis and dissertations) health taresponding fo keywords entered in the space provided.

researches in the country

How to use the site The main section ofthe website is the medicinal plants research database, DATABANK \t covers the whole spectrum for research and development which we have classified under
the following categories: a) b) botanical; ¢) &) f) biological activity: g) pharmacophysiological; h) clinical; i)
agricultural; j) pharmaceutical; k) economic and; |) socio-cultural studies. The stumesmay either be in the completion, an-gaing or proposad stages. We shall be working closely with
funding agencies and researchers in the future in order to optimize the use of the |atter two, on-going and proposed researches.

Citations may include links to full-text content from publisher web sites or downlodable at HERDIN

The RE SEARCH TOOLS menu se\emlnn outlines the necessary tools a researcher will need 3) RESEARCH REFERENCES b) SAMPLE RESEARCH PROTOCOLS &




National Programmes/Initiatives
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» Inter-agency coordination

»|POPHL is coordinating with DENR on issues on
IPR and GRs

»participates in discussions on matters
concerning the Nagoya Protocol or international
regimes on access to genetic resources and the
fair and equitable sharing of benefits arising from

their utilizatig_n_




National Programmes/Initiatives
Inter-agency coordination

National
Programme on
Wealth Creation
form the
Philippines’
Biodiversity
Resources

( Lead agency: Dept. of

Environment & Natural
Resources)




In summary, here are the Policy considerations:

At the Regional level:

O

Establish modalities though a bilateral and regional agreements ( relevant
international instruments are Nagoya Protocol, Art. 10 & 11 and International Treaty
on Plant Genetic Resources for Food and Agriculture, Art. 10).

In the ASEAN Region, these (existing )modalities are as follows:
1. ASEAN IPR Action Plan 2011-2015
2. ASEAN-Australia-New Zealand FTA

At the National level:

©)

O

Assess existing IP tools as possible mechanism for protection of TK based
innovations and creations,

Address the gaps in existing legislation (IP CODE and IPRA); develop mechanisms
to address these gaps. ( Note :At present, IPOPHL/NCIP addresses these gap
through the a Joint Administrative Order);

Consider input from public consultations in enhancing/revising this admin order .

Utilize existing databases( tkdl (tkdl.ph.com), herbs (herbs.ph), herdin (herdin.ph)
as a form of defensive protection (e.g. in prior art searches )for Peoples and
Indigenous Cultural Communities;

Consider (in coordination with UP Manila and DOST) these databases as the
country’s contribution to the proposed Regional Database of GR, TK associated
with GR.



| THANK YOU!

Mrs. Rosa M. Fernandez
Supervising Patent Examiner

Intellectual Property Office of the Philippines
Email: rosa.fernandez@ipophil.gov.ph
Mobile : +63 9175135715
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