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Menu of Options

Policy

- Development of principles and objectives

Legal
- Examination of existing laws on IP and culture
- Determination of the role of customary laws

- Establishment of asui generis framework

Practical
- Documentation of TK and TCEs
- Establishment of TK/TCEs databases
- Development of practical tools (guidelines, protocols)

Capacity Building
- Community consultations
- Awareness-raising campaigns
- Practical training programs
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TK-TCEs Documentation

Is documentation of TK/TCEs a form of protection?

Documentation is a mean towards:
protecting TK and TCEs
preserving TK and TCEs for future generations
sustaining cultural creativity
empowering communities

Documentation is therefore not an end in itself...



Key questions:
What are the objectives?

What TK and TCEs should be documented and/or included in
the database?

Who can or should get access?
Who should hold the rights?

How should the database be managed?



TK-TCEs Documentation

Key Issues and Implications:

- Creation of “new” rights
... over the documented TK and TCEs
What about the “underlying” TK and TCEs?

- Role of customary laws

- Access, use and benefit-sharing

The use of “practical” measures to effectively control access
to and use of documented TK and TCEs and to ensure
equitable benefit-sharing



TK-TCEs Databases

Conventional IP system provides protection to databases and
compilations of TK and TCEs — WCT, 1996

Key Issues and Implications:

- Creation of “new” rights
... over the compilation of TK and TCEs
but does not extend to TK and TCEs themselves

- Access, use and benefit-sharing

The use of “practical” measures to effectively control access
to and use of the compilation/database and to ensure
equitable benefit-sharing
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Capacity-Building

CAPACITY-BUILDING

Intellectual Property and Traditional Knowledge

Chisf M orias Dls Misto

of theLafkipia Mazsal

communiy racsiving
fommal hand over of

Amidst growing concems over the continued misap-
propriation of TK, GRs and TCEs, stakeholdars wish ©
take the practical and immediate steps available ©
them now to protect and derive beneft from these
vahuable msources Such sieps inchude using existing
P systems to the ecent possible, ceating polides
and special legal measwes, developing culwal pro-
tools and model contrac ts and establishing effective
nstitutions. These are
the kinds of requestsfor
capacty-bulding  that
WIPO mceives

WIFCH range of unique
policy materiak  and
spacigized  practical
ook in the area of T,
TCEs and GRs - includ-
ng guidelines, tookits,
training programs and databases - is in giat demand,
and this demand & growing and diversfying.
Govemment officials indigencus and local communi-

equipmant from
M Wond Won disnd
WIPD TK Division).

tiss, non-govemmental organizations NG03) and re-
search and oultural institutions from around the wodd
all benefit from this capadty-bullding progam, which
cranes from & wide portiolio of expertise, practical ex-
periance and collsbomtion in the feld The progam
remains rooted in the needs and expectations identi-
fied by the Organization during its 1998 and 1990 fact-
fEnding missions

Fronided upon request, WIPCH assistance includes fadl-
tating nafiondl ard regonal consultaiions, providng
legiskfve and policy ouidance, arganizing study vists,
undertaking esearch and offedng upport for awas-
ness raking and teining.

Activities:
2008-20038 Biennium

WIPO & ourently supporting on the egiona level

the work of.

m the Caribbean Working Group of Experts, in da-
weloping aregional insrument for protscting TK,
TECEs and GRs;

m the Facific kskands Forum Secretariat
Secretariat of the Paclic Community (SP0), in exs-
cufing a “Tadtional Knowdedge Action Plan” in s
Pacfic ksland counties, based on the “Fegiondl
Framework for e Potecion of Traditional
¥nowdedge and Bxpressions of Cultus” fat WIFD
helped daftin 200;

m the 2012 Festival of the Pacic Arts, due to take place
n the Solomon ilands, in developing IP guideines
and lcenses and

m the African Regional Intellectual Property
Onganization [ARPQ) and the Organisation d lo
Fropiété Inellectuslle (0AP1), on developing region-
al nstuments

n the last few months alone, the TK pogram ako
has been active in or supported workat the nation-
al level in Amentina, Azerbaian, Brazal, Bulgaria, Fip

ndia, lrag, Guatemala, Kenys, Kyrgyzstan, Malaysia,
Mongokia, Pery Russian Federation, Sobmon
slands, South Afiica, Sudan, Syia Thaland, Trinidad
and Tobago and Venezuela

The Creative Heritage
Project

WP Creative H
tegrated set of practical resources and guideiines for
cubuzl instiutions — such as museums and indige-
nous COmmunities — on managing IF options when
documenting, digitizing and disseminating intngible
cultus| heritage The Creative Heritage Project recent-
v collaborated with the P Registry of Guatemala 1o
develop a national imventory of Guatermala’s inangi-
ble cultual heritage and addess the comesponding
managament of IP sues.

tage Prject b developing an in-

The Organization has published severdl surveys of exist-
g Prelated protocols, codes and guiceiines elaed o
the moceding, documentation and digiization of intan-
gible ouftuml hentage and estbished a searchable
database comprisng samples of resouces and prac-
fices. A compendium for musewms, Ebaries and
archives on managing IF inesests in indigenous coliec-
tions will soon be published
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Creative Heritage Project: Strategic Management of IP Rights and Interests

Resources for developing best practices

* guneys of existing practices, protocols and policies

» fsearchable database of codes, quides, policies, protocols and

relating to IP and the

of ICH

» Short cage studies

infarmmal of hestpractices

» Mullimedia materials, articles, laws and other resources

Contact: heritage@wipo int

P by Museumns, Libraries and Archives

Cultural institutions play an invaluable rale in
presenving and providing access o their collections

IP and Handicrafts

Traditional handicraf form an integral part of the
historical and cultural identity of many communities
and their promotion and protection contribute to
cultural diversity

Community Cultural Documentation

Hew provide with fresh
to document and digitize expressions of their traditional
cultures...

IP Management related to Arts Festivals

Arts festivals provide a valuable opportunity for rich and diverse
cultures to be performed, shared and preserved,

RSS | Terms of use




Creative Heritage Project

Is...

— developing best practices and guidelines for
managing IP issues when recording, digitizing and
disseminating intangible cultural heritage

— providing basic hands-on training in

documentation, recording and digitization of
intangible cultural heritage

...for the Strategic Management
of IP Rights and Interests!



WIPO Training Programs

A T O RIAL * The Creative Heritage

cuLTURE . Training Program on
Cultural Documentation

and Intellectual

Property Management

« For: indigenous peoples
and representatives of
cultural institutions




WIPO Training Programs

This is about:

e Empowering indigenous and local communities with the basic
technical skills so that they are able themselves to conduct
research into, document, record, archive, digitize and
disseminate their own cultural expressions

e Engaging indigenous and local communities in further
consideration of the ethics, standards and best practices
pertaining to cultural research, project planning and
documentation

e Fostering an understanding of the importance and relevance of
IP protection and, more specifically, of the IP implications and
options associated with cultural documentation

e Encouraging positive and mutually-beneficial collaborations and
partnerships between indigenous and local communities and
cultural institutions, such as museums and archives, in their own
countries

...a collaborative effort!
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Our Tools and Resources...
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Database of Existing Codes, Guidelines and Practices

This database comprises examples of codes, guides, policies, protocols and standard agreements relating to the recording, digitization and dissemination of intangible cultural heritage, with an
emphasis on intellectual property issues.

« The database responds o a widely-felt need for more empirical information on current experiences and practices concerming these issues.

« These resources may serve as a basis for distilling IP-related "best practices” and guidelines.

« The database is complemented by surveys commissioned by WIPO and case-studies drawn from the surveys.

+ The database can be searched by keyword, category, and countryfregion. Some resources may appear in more than one category.

« The compilation is work In progress. Corrections and additions may be sent to heritage@wipo.int

Database

# Resources for Museums and other Collection-Holding Institutions
# Resources on Inventory-Making

# Resources for Researchers and Field-Workers

# Resources for Commercial and Other Users

# Resources by Indigenous and Local Community Organizations

# Standard Agreements, Consent Forms, Licenses and Undertakings
# Technical Standards, Indexical Lanquages and Thesauri




For more information

Website :
WWW.Wipo.int/tk

Email :
grtkf@wipo.int
jessyca.vanweelde@wipo.int

Subscribe to our Newsletter
and Updates now...!

THANK YOU !



