WIPO/GRTKF/IC/16/7
ANNEX

[image: image1.jpg]WIPO

WORLD
INTELLECTUAL PROPERTY
ORGANIZATION



E
WIPO/GRTKF/IC/16/7
OriGINAL:  English
DATE :  May 6, 2010
Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore
Sixteenth Session
Geneva, May 3 to 7, 2010
submission by Australia, canada, new zealand, norway and 
the united states of america
Document prepared by the Secretariat
1. On May 6, 2010, the Delegations of Australia, Canada, New Zealand, Norway and the United States of America submitted a working document in relation to agenda item 10 (“Genetic Resources”) for the sixteenth session of the WIPO Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore (“the Committee”).
2.
The Committee is invited to take note of this document and the Annex to it.
[Annex follows]

DRAFT Genetic Resources Objectives and Principles 

Objective 1 

· Ensure inventors using genetic resources and any associated traditional knowledge comply with any conditions for access, use and benefit sharing. 

Principles 

· Sovereign states have the authority to determine access to genetic resources in their jurisdiction. 

· Subject to national legislation, persons accessing traditional knowledge associated with genetic resources from the knowledge holder and applying that knowledge in the development of an invention should obtain the approval from the knowledge holder and seek their involvement. 

Objective 2 

· Prevent patents being granted in error for inventions that are not novel or inventive in light of genetic resources and associated traditional knowledge 

Principles 

· Patent applicants should not receive a monopoly on inventions that are not new or inventive. 

· The patent system should provide certainty of rights for legitimate users of genetic resources. 

Objective 3 

· Ensure patent offices have available the information needed to make proper decisions on patent grant. 

Principles 

· Patent offices must have regard to all relevant prior art when assessing the patentability of an invention. 

· Patent applicants must indicate the background art which, as far as known to the applicant, can be regarded as useful for the understanding, searching and examination of the invention. 

· There is a need to recognize that some holders of TK may not want their knowledge documented. 

Objective 4 

· Relationship with relevant international agreements and processes 

Principles 

· Respect for and consistency with other international and regional instruments and processes. 

· Promotion of cooperation with relevant international and regional instruments and processes. 

Objective 5 

· Maintain the role of the IP system in promoting innovation 

Principles 

· Maintain the role of the IP system in promoting innovation. 

Promote certainty and clarity of IP rights. 

· Protect creativity and reward investments made in developing a new invention 

· Promoting transparency and dissemination of information by publishing and disclosing technical information related to new inventions, so as to enrich the total body of technical knowledge accessible to the public 

[End of Annex and of document]



