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- nven?@'ﬂtgresu Competitor’s interest

1 Stiond MenePoly. n Ideas of others

n K elinvention should be free to
SEcret "“b use
n Long diliation n All the ideas should
+ Tinvented)so/l should D€ available to the
public

be protected!
n Short duration

n Minimum protection

Where Is the balance?




7y gt isia patent?
. Rig jted tol protect inventions

Gt 60 exclide ethers from using a
0) aNvention without patentee’s
consent ==-Micensing

n DUty oﬁisclosure
n Limited term of protection (20 years)
n Conditions' of patentability

Balance between patentee’s rights and
public interest




I Sitr market position
- Returns on investments
le to market inventions
- Increase in negotiation power
- Sourceof technological knowledge

Disclosure of
Inventions

Exploitation of Grant of
patented invention patents

- ’ AAVANtadEs fiof the business




| owﬁﬁns ef patentability
F)
N Pgten sshgllf beravailable for inventions that

Ainvelveran inventive step and are

industriallyAapplicable.

n W
n W
n W
n W

-

nat Is aninvention™?
nat is “new” (novelty)?
nat is an “inventive step™?

nat is “industrially applicable™?




Ié SLLI;)ject matter

AnventionZ means a solution to a
SPECIfciproplem infa field of technology.

n Mtion may/ rielate to a product or process.

-
nGeneral  EXCEptions
- basic the&s (scientific theories, math. methods...)

- abstract ideas (mental acts, methods of playing
games or doing business...)

- public concerns (morality, plants and animals,
methods for the treatment...)

- subject matter protected by other IPR titles
(aesthetic creations, plant varieties...)




. - Novelty

a4 / -
n An invm AEWIIT it is not anticipated by prior art.

n Prior art

K gel made available to the public before the
filing date ( (Prerity date)

— by written publication anywhere in the world
— by orall disclesure, use or in other way [anywhere
in the world][in the country concerned]

n Examples




o IRventive step
watn, Ha andMterthe prior art, an invention may

NELDEIOBVIGS  teral person skilled in the art on

Mg date (priority date).
-

n Examples




7 wgtrlal applicability

r%vention can bermade or used in
a NG af InAUStry.

n Examples




o wthe iight to a patent?
1 r(s)“or hisisuccessor in title

n%o Bl IMErE Persens have made the
same@v!htion iIndependently, the
PErSOMTWHESE application has the
earliest filing date (or the earliest
priority date) shall have the right to a
patent.

n Employee’s inventions




ent qpplication

ame and address of the applicant,

Venuor, agenti(if-any); title of the invention)
n@MS) = define the subject matter for which
protection s sought

n Description: (background art, operative
embodiments or examples, advantages)

n Drawings, if needed
n Abstract = technical information only

+ statements, power of attorney...




- Patent register

Publication
[18-month
4 publication]
f
- Patent
. " ranted
_>Formallty —L> Examination " .
check pr——] | Rejected

!

[Opposition]
Appeal to a Court




&
saliprevent others without his consent

B cIus'Ile:f.ights copferred by a patent

A patente
ffo) )

(@

gplmpoNting, Using, offering for sale or selling
the patentediproduct;

(b) usingﬁe patented process and doing any acts in
paragraphi(@)in’ respect of a product obtained directly
by such precess.

n Protection against infringement
n Possibility of assigning and licensing the right




'f--;' y #mitation elhowner’s rights
+

Inrgenerials:.

Rt rights extend only to acts done for
INAUstrial ahd.commercial purposes.

n The patent rights don’t extend to acts done for
scientificiresearch.

n Prior user’s right

n

n Compulsory licenses




y niereement of rights
w—— Aﬁsﬁot just a “paper”.
r@ atentiowner <----> Alleged infringer

>

n OpLiGRS a?ailable
— findla knowledgeable lawyer
—send a cease and desist letter”
— negotiate
— possibility of arbitration and mediation
—go to court (injunctions, damages...)
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~

ﬁgndantﬁay claim...
& &
"~ n The eI the patented claim does not

o@he dllegedlinfringement.

n The pateﬁ't&s Aull andl void.

— Entitiement, novelty, inventive-step, sufficient
disclosure...

n The patent right does not extend to acts
by the defendant.

— Scientific research, prior use...

n May negotiate licensing, cross-licensing




patent abroad?

Why do we need a patent abroad?

Territoriality (Grant and enforcement of
patents in its jurisdiction)

n Filingl a' patent application with national or regional
offices™ claiming the right off priority under the Paris
Convention

n Filing an international patent application under the
Patent Cooperation Treaty (PCT)

* European Patent Office (EPO), Eurasian Patent Office (EAPO),

Organisation africaine de la propriété intellectuelle (OAPI), African
Regional Industrial Property Organization (ARIPO)




almlug priority

L

"-&He

app ation
Ioc

applications
abroad

FWiiH

n 12 months to decide:
— commercial value
— costs (translations, fees, attorneys...)




AIte#ﬂVei L@ pPatent protection
T Uillisannceldls

Q@s stringentireguirements

— cheaper
— simpler procedure
— shorter'term ofi protection

— may be limited to products or certain fields
of technology.

n Trade secrets

Pros and cons
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