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Today’s AgendaToday’s Agenda

• Differentiation strategy and the logic of why 
MSME’s do what the do

• Simplifying the arcane lexicon of IP law, from 
product  function to brand.

• Management concepts for IP such as value 
transference,  value articulation, Dolby case
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• Dynamics in markets and contexts, convergence 
of Design and Marketing

• Semiotics & Brands

“th f t t i“th f t t i

From Michael Porter’sFrom Michael Porter’s What is Strategy?What is Strategy?
Harvard Business Review, 12/1996Harvard Business Review, 12/1996

“the essence of strategy is 
choosing to perform activities 
differently than rivals do…..a 
company can out perform 
rivals only if it can establish a

“the essence of strategy is 
choosing to perform activities 
differently than rivals do…..a 
company can out perform 
rivals only if it can establish a
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rivals only if it can establish a 
difference that it can preservedifference that it can preserve””
rivals only if it can establish a 
difference that it can preservedifference that it can preserve””
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How doHow do firms preserve differentiation and firms preserve differentiation and 
or  sustain competitive advantage?or  sustain competitive advantage?

Defendable property rights in ideas, inventions and  and knowledge!!!

The Intellectual Properties

Functional ideas/Inventions Patents

Expression of ideas/Innovations     Copyrights

B d/S f id /I ti M k /D
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Brand/Source of ideas/Innovations    Marks/Dress

Confidential Information Trade Secrets

RELATIONSHIPS AMONG TRADE SECRETS,
PATENTS, TRADENAMES, TRADEMARKS, AND COPYRIGHTS

 Origin of Rights Prerequisites to 
Protection 

Scope of 
Protection 

Life Test for 
Infringement 

Multiple regimes of intellectual property protection … a portfolio 
of intangible assets, rights and management options

Trade Secret Investment of 
time and money 

Recognition of 
value and utility 

Confidential 
subject matter 

Life of 
confidentiality 

Derivation 

Utility Patent Grant by Federal 
Gov’t. on 
application by 
inventor 

New, useful, and 
non-obvious 
subject matter 

Useful process, 
machine, article of 
manufacture, or 
composition of 
matter 

17 years from 
date of grant or 
20 years from 
date of application
 

Manufacture, use 
or sale in U.S. of 
claimed invention 

Design Patent Grant by Federal 
Gov’t. on 
application by 
inventor 

New, original and 
ornamental 
subject matter 

Ornamental 
design for article 
of manufacture 

14 years from 
date of grant 

Designs look alike
to eye of ordinary 
observer 

C i h C i f “ k O i i li W k f V i bl h C i
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Copyright Creation of “works 
of authorship” 

Originality-
Registration and 
Copyright Notice 
required if publicly 
distributed 

Works of 
authorship 

Variable-on the 
order of 100 years 
or longer; life of 
author plus 70 
years 

Copying 

Tradename 
Trademark 
Service Mark 

Adoption & Use Use to identify 
and distinguish 
business, goods 
or services 

Words, names, 
symbols, or other 
devices 

As long as 
property used 

Likelihood of 
confusion, 
mistake or 
deception 
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Strategy for Strategy for “Profiting from Technological Innovation”“Profiting from Technological Innovation”
Published in RESEARCH POLICY, Volume 15 (1986), pages 285Published in RESEARCH POLICY, Volume 15 (1986), pages 285--305.305.

Market context of a firm 
influences the ability to 
profit from innovation.

Innovators ability to realize 
profit is also dependent 
on “appropriability 
regimes”.  Copiers want 
loose regimes.  Original 
innovators want tight 

i H
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regimes.  Hence, 
continuous policy struggle 
w.r.t. IP rights.  WTO, 
WIPO etc

RELATIONSHIPS AMONG TRADE SECRETS,
PATENTS, TRADENAMES, TRADEMARKS, AND COPYRIGHTS

     
Trade Secret  FUNCTION   

Multiple regimes of intellectual property protection … a portfolio 
of intangible assets, rights and management options

Utility Patent  FUNCTION   

Design Patent  FORM   

Copyright  EXPRESSION   
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Tradename 
Trademark 
Service Mark 

 SOURCE IDENTITY/BRAND   
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IP Regimes Reconciled:IP Regimes Reconciled:

BrandBrand CopyrightCopyright

Mark, DressMark, Dress

ExpressionExpression

BrandBrand

FunctionFunction

CopyrightCopyright

Patent, TSPatent, TS
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IP Regimes ReconciledIP Regimes Reconciled:  :  MonodorMonodor CaseCase

BrandBrand

ExpressionExpression

FunctionFunction
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Air + Water + Coffee OilAir + Water + Coffee Oil
Aerodynamics + Hydraulics…Aerodynamics + Hydraulics…
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Intellectual Property (IP) Intellectual Property (IP) 
Continuum of Protection Continuum of Protection 
(maps to product life cycle)(maps to product life cycle)

Patents Copyrights Trade
Marks

Trade
Names

17-20 years 70-100 years Indefinite  

Lif f P t P t ti
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Life of Property Protection

Functionality

No FunctionalityHigh Functionality

….a Framework for Innovation Life Cycle Management ….a Framework for Innovation Life Cycle Management 
See Conley & Szoboscan, See Conley & Szoboscan, Snow White Shows the Way Snow White Shows the Way in Managing Intellectual Property, June 2001in Managing Intellectual Property, June 2001

Value TransferenceValue Transference:  The premeditated use of multiple :  The premeditated use of multiple 
IP regimes across the product life cycle to achieve IP regimes across the product life cycle to achieve 
sustainable differentiation !!!sustainable differentiation !!!
See Conley & Szoboscan, See Conley & Szoboscan, Snow White Shows the Way Snow White Shows the Way in Managing Intellectual Property, June 2001in Managing Intellectual Property, June 2001

Dynamics of Value TransferenceDynamics of Value Transference

Ti
m

e

!!The dreaded “Shark Fin” Curve!!
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Value

Patent Value Trademark Value
Adopted from Keith Bockus, 2000
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IP Strategy & Value Transference genesis: IP Strategy & Value Transference genesis: 
Supporting articles from Law LiteratureSupporting articles from Law Literature
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EconomistEconomist
Ove Granstrand Ove Granstrand 
and sequencing and sequencing 
of IP Regimesof IP Regimes

All Rights Reserved  Page 14



12/14/2009

8

Value Transference 
and Semiotics:
The frontier of 
brand design & 
strategy
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Value Articulation:  Value Articulation:  
A Framework for Growth via leveraging Intellectual PropertyA Framework for Growth via leveraging Intellectual Property

B d

IP Portfolio IP Portfolio 
BackboneBackbone

Product Development
Line Extension

Derivative ProductsJoint Venture

Function 

Expression

Brand

M & A

Tr
an

sf
er

en
ce
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Supply Chain 
Integration

Derivative ProductsJoint Venture
Strategic Venture

Licensing
End User

New/Emergent New/Emergent 
MarketsMarkets

Existing MarketsExisting Markets
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Dolby in Home Theater/DVDDolby in Home Theater/DVD

Leveraged presence in cinema 
⇒Video/DVD

Products
– Dolby Surround ®

– Dolby Pro Logic ®

– Dolby Pro Logic II ®
DVD US standard

DVD world standard
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Dolby Digital Presence in HDTVDolby Digital Presence in HDTV

Leveraged their position in video & 
television productionp

FCC standard
– Grand Alliance
– Cited testing (IC in the form 

of documented research)

Worldwide standard
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Value Articulation by Dolby LaboratoriesValue Articulation by Dolby Laboratories

B d

Product Development
Line Extension

Derivative ProductsJoint Venture

Function 

Expression

Brand

M & A

Tr
an

sf
er

en
ce
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Supply Chain 
Integration

Derivative ProductsJoint Venture
Strategic Venture

Licensing
End User

Digital Theatre, DVD Digital Theatre, DVD 
broadcast HDTV,broadcast HDTV,
Surround sound Surround sound 

A,B,CA,B,C--type type 
Analogue tape Analogue tape 

originallyoriginally

Dolby’s business model shines..Dolby’s business model shines..
Proprietor   controls  94% of voting stock Proprietor   controls  94% of voting stock afterafter the IPO!the IPO!
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For more information on Dolby:For more information on Dolby:
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iPod Value ArticulationiPod Value Articulation

B dB d

NPD NPD 
Line ExtensionsLine Extensions

Derivative ProductsDerivative ProductsJoint VentureJoint Venture

Function Function 

ExpressionExpression

BrandBrand

M & AM & A

Tr
an

sf
er

en
ce

Tr
an

sf
er

en
ce

All Rights Reserved  Page 26

Supply Chain Supply Chain 
IntegrationIntegration

Derivative ProductsDerivative ProductsJoint VentureJoint Venture
Strategic VentureStrategic Venture

LicensingLicensing
End UserEnd User
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From WSJ From WSJ 5/12/08 5/12/08 
Business Insights SectionBusiness Insights Section

http://online.wsj.com/article_print/SB1http://online.wsj.com/article_print/SB1
21018802603674487.html21018802603674487.html
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The The iPhoneiPhone Value TransferenceValue Transference
Software
Function 

Product 
Form Brand 

All Rights Reserved  Page 28Utility Patent Design  Patents Marks/dress
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iPhone 3G Teardown & everyone else’s technology…
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Temporal Temporal 
reconciliation reconciliation 
of iPod IPof iPod IP

ExpressionExpression

BrandBrand

FunctionFunction
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experience
service
product

commodity
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Design converges on  marketingDesign converges on  marketing

• Form follows function
Louis H. Sullivan

• Form follows emotion
Harmut Esslinger

• Form follow meaning
Roberto Verganti
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S E M I O T I C S

The science of signs — derives from Σημειον — Greek word for 

Sign: ANYTHING that stands for something else

Semiotics reveals performance of signs and the role of MEANIN
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Meaning IS Value

To expand meaning is to build value, and enhance profit

ORIGINS OF SEMIOTICSORIGINS OF SEMIOTICS

Charles Sanders Peirce Ferdinand de Saussure
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1839 -1914 1857-1913
American Scientist & Logician Swiss Linguist



12/14/2009

18

From Semiotics 
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“… my whole  attention fixed upon the motion of her fingers… 
and somehow the mystery of language was revealed to me.”

Helen Keller, The Story of My Life (1905), p. 23.
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The Miracle Worker (MGM, 1962).
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The IP Ecosystem
A lens to resolve product character

DesignInventions
Product

Brand

DesignInventions

Brand Knowledge
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Brand 
Associations

Trademarks Expressions

Brand
(Kotler 1991)

Case Study – Product Design

Brand Knowledge

Brand 
Associations
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Brand Knowledge
Brand
(Kotler 1991)

Design w/ yellow/brown
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Case Study – Packaging
Product

Brand Knowledge Brand
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Brand Knowledge
Brand
(Kotler 1991)

Associations

Case Study – Product Design
Product

Brand Knowledge

Value 
Transference

Brand 
Associations
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Website Images & 
References to media brands 
and content

™

Brand Knowledge
Brand
(Kotler 1991)

Associations
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Today’s AgendaToday’s Agenda

• Differentiation strategy and the logic of why 
MSME’s do what the do

• Simplifying the arcane lexicon of IP law, from 
product  function to brand.

• Management concepts for IP such as value 
transference,  value articulation, Dolby case
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• Dynamics in markets and contexts, convergence 
of Design and Marketing

• Semiotics & Brands

Questions?

j-conleya@kellogg.northwestern.edu
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