Case Study

Background facts

Eng Lee is a successful restaurateur by day and a renowned shoe designer by night. He has been in the restaurant business serving Malaysian cuisine for the past 8 years.  He has perfected the system of running it. He knows where to get the freshest organic ingredients for his grandmother’s secret recipes. The food is superb, the atmosphere is delightful and the service is excellent. He has built a recognizable brand name “Eng Lee” and a distinctive logo 
. The business has been very successful in Kuala Lumpur and he is keen to expand to other areas and in fact, to other parts of the world. 
His aspirations are to establish an Eng Lee branded designer hotel chain with haute couture boutiques carrying his designer shoes. He wants to be the Versace or Armani of Malaysia.  
The following excerpt has inspired him since young and he strongly believes he could make this happen for his brand.  The world is his oyster.  
“Fashion is business, of course, and a well-designed hotel can act as a live-in portfolio. “A designer hotel acts as a great branding tool for a major brand that seeks a new audience,” said Brandusa Niro, Editor in chief of TheFashionWeekDaily.com. “A hotel is a great way to open up an old-school brand to the new and the young.”
Eng Lee however does not have the financial and human resources to open or manage new restaurants effectively but wants to ensure these new restaurants look and feel the same as the original.  He also wants to focus his energy on designing shoes which are gaining popularity amongst the rich and famous in Malaysia. 

2011 has started out really well for Eng Lee. He has been approached by several potential interested parties in Malaysia, China and the Middle East to exploit his brands in different ways. 
Party A would like to operate and manage Eng Lee restaurants and wanted the liberty to appoint others to open new restaurants.  Party A is keen to try out its own secret recipes in these restaurants. 
Party B wanted to be Eng Lee’s contract manufacturers for his shoes with options to manufacture his other range of products. Eng Lee is rather keen on this manufacturer as he would be able to triple his production capacity and accordingly his revenues.  Party B wanted to know the materials used and range of designs of Eng Lee’s latest collection in order to provide a detailed quotation proposal. 
Party C wanted to use the Eng Lee brand to produce, market and distribute designer watches and handbags, not only in Malaysia but to various markets including the Middle East, Europe and the United States. Party C claimed it has established a highly successful distribution network with high end departmental stores, Nordie and Bloombie as well as other large big box stores such as Paksie and H&N. 

Party D, an up and coming actress wanted to be the brand ambassador for Eng Lee. Party D views this as an excellent opportunity to associate herself with a talented and well-known designer (and not to mention, hoping to get to a free supply of Eng Lee’s trendy shoes) for a fee. 
Eng Lee is now assessing the viability of each of these potentials and has been talking to various consultants about ways in which he could structure deals with these potential parties to leverage on his brands and other IPR. His main goals are to build his brand equity so that he is closer to achieving his dreams without incurring too much capital outlay but at the same time wishes to ensure that the value of his brand will not be eroded by over-licensing or partnering with the wrong parties.
Eng Lee has short-listed you as his preferred consultant. What should Eng Lee do to leverage its IPR effectively? 

What are your suggested approaches, knowing Eng Lee’s aspirations and ambitions?  What types of agreements should Eng Lee entered into?  
Interactive Session 

Discussions and identification of legal issues and key elements of each of the business transactions 

Note: The story, all names, characters and incidents portrayed in this case study are fictitious. No identification with actual persons, characters and products is intended or should be inferred.
 

