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Intellectual Property System - Role




“Knowledge-based economy”

- Sgalerand speed
value - forecast for onlinetransactionsiisiUS$6 trillion 1n 2004
users - 665 million in 2002pforecast for 4. billioniin 2005

- valuelniintangibles
software; text, music, film and IFF =P works
‘netwoerk of networks' Is communication channel

business assets intellectuall, s opposed te physical capital




Intellectual Property on the
| Ateret

valie'rn intangibles andiintelliectual (inet physical) capital
“click and mortar’ businessimoedels

changing way We consume Infermation

changiing business medelsiier preduct delivery:

intellectual property (IP) 1deally/suited to digitization
migratien of IP to the Intermet; software, e-publisning, of
newspapers, seientifiic and medicall publications, copyright in

Web pages, music file sharng, Wencasiing andil ntermet radio,
Video on demand, digital il and TV




| P 1. a knowledge-based economy

- {@ encourage creators,& natienal culitural devel opment
- i@ enabl e persons worldwide e explort thelr IR rghts
- to'support local & fierelgn nvestment

- f@ sustain e-commelice grewth

- mandate 1o protect and premote | P
- dual-eriented..




New Challenges

global (packet switching ISPs)
anonymous

multifunctional

specifically unreguliated




Policy Challenges

- neoverall"regulation or effective contrels
Specific legislation
judiicial regulation (e.g., Licra V.. Yahee, Ereach courtfiound Y ahoo
violated French law by allowing Frenchicitizensiteview auction sites

displaying Nazi memoralilial US Eederal Judge fietnd the
US$13,000 a day fineswere unenierceable as unconstitutional)

(e, Gutnick v Dow Jones, AustralianHigh Court allowed US
| nternet publishers to be'sued fior defamation in Victoria over
matenia published on a US-hasedisite)

technicallregulation (e.g., crypiegraphy, DRM)
- conflict with temitoriality of IP'systems
- speed| off change challenges traditienal policy making




Policy challenges...

- enly 10% of world’s populatien isienline
- “digital divide’
37% Americas, 31% Asiay29% Eurepe; 1% Africa

greatest growth in develeping countries(Latin/America, Asia-
users in Asia Pacific expecteditoireach 236 millioniin.2004)

more than 63.5% of users arenen-native English speakers

- need fior Information infrastructure

physical - alfiordablie telecommunications, bandwidth (laroadband);
compuier haroware andl software

intelllectuial - skillled technical knew-how, public awareness,
language, education and consumer confidence

govermmental - effiective government sirategy/, Conmpetition,
filnancial support and positiveliegal framework




L egal Challenges

securing worldwide rights te/multimed a content

registering a domain namewith cermespoendingjtrademark rights
entering electronic agreementsi(diselaimers to limit l12ability)
technolegiical measuresfior Security’ eff content, anti-circumyention
dataiand privacy Issues

aneRymity and authenticity.

CONsUMEr: protection Issues

guestionsiof jurisdiction & applicabliellaw 1o defiend or asseit rnghts




| egal challenges..

P 1deally suitedie digitrzation

intangibles... perfect, instant, infinite copies
glelally distributed, transient, morphable
Werlewide piracy — increasing|with bandwidth

Increasing challengeto I P ewners




|nternet piracy

Software industry
- Chinese software piracy rate*estimaiediat 92%
IMUsIC I'ndustry:

- 200,000 unauthorized music sites enline (INapster, Grokster, Aimster,
KaZaa)

- total world pirate musicimarkesworth US$4.3 billien annually
- morethan 40% of all CDs/casseiiesarne piratedicopies
- development of |egitimate enline music.services (MusieNet, pressplay,
ITunRes, Rhapsody)
Film industry :
- 400,000/~ 600,000 illegal downleads per day, and/increasing...
(costing Hellywooed studios US$3.5 billilen annually)

e.g., Matrix Reloaded was availlablie days alter Its simultaneeus
worldwide theatriicall release




Cost of, piracy

greatest victim islocal cultdre
profits channelled into organi'sed crime
éstricts investment, growih.and jolas

(copyright industries inthe lUSA, fier. example, account for 5.2%
of, GDP — US$535hbillion)

China(©0% of the market), Russia; Brazil, Indonesia; Mexico,
|2y, Spainy fiaiwan, Peland; Greece

musicindustry: body — IEPI- 1 2001, removed 1,060
unauthorised peer-te-peer (P2P)imusic sanvices, 28,000 pirate and
filletransler protecell music sites, 2.8 million simultaneous P2P.
users, and 700 millien unautherised music iilesfirem the lnternet in
51 COURtIes




Legal challenges...

detection, anonymity and: privacy.
teehmol ogical protection measures (DRMI, watemmarnking,
digital signatures, encryption)

alternative dispute resolution

whereils ‘where' on the Internet

multijurisdiictional

applicablieliaw andi choice off law

dispute reselution and enfercement of judgements
e.0., Le Grand Secret

e.0., e.g., hicol ekidmannude.com, Wiposucks.com




Emerging JP |ssues

metatags, framing, deep linking
Gy/ersguatting

music distribution
fille sharing via M3} Napster, Kazaa

new legal subscription senvicesi(ittines, M usicNet,
Emusic.com, Pressplay)

patentablie subject matter (hyperlinks);, business methed patents

SUi generisior eihel ferms efi pretection




| nternet demal n.names

- doman names are commereiaily valuanlie:
attract the public toshér business: We sites
- domain names are uRigue and glielkal:

One name operates anywhere.n the world (vs. the
temitoria publicly regulated trademark system)

- domaln names may. be registered without verification:

first-come, first-senved, guiickly.




W] P®,lnternet Domaii Name Processes

addressed conflicts between trademarks and domain
names

fast, conducted viaonlineandiregienall consultations

recommended UnifiermiDisputeResoliution Policy
(UDRP)

addressed! conflicts between demain names and other
Identifiers




Digital rights management
(DR,

metiadata applied arthetime of ereation of digital eljects,
peimanently associated Withicontent

o secure content and enfernce usage rules
technoeliegical protection measures (encryption,
Watemnmarnking)

o) prevent Infmngement off rights, assure authenticity, of
content, analprevent Unauinerzed aceess o Works Iin

iransit




Role of DRM

piracy has thrown feclis on seclty/restricied access
DRM expands theimarnket fier: content

flexible means of distributien,and access based en rules
new business model's lhased e DRM

deve epment ofi siandandsi(jproprietary/open - MPEG21)




lsegal framework for DRM

WIPO ‘Internet Treaties:

require Parties to providelegall preiection and
remedies agalnstCircumyentien ofi effiective
technological measuresiused by authers, and against
the removal orialieration|ofi “rights management
Infermation’

Impllemented, for examplé:

Eurepean Union - Directive ef May 22, 2001, on
hammoenisation eff copyright and related rnghtsinthe
|Rfermatien Seclety.

USA - Digital Millearun Cepyright Act, 1998




DRIVigtechnol ogies ...




PoliCy; questions #4




WIPO Digital Aeenda

- aecess to | P infermatien

- participation in'gleldal pelicy formulation

- @pportunities to use thelr [P’assets in el ectronic
commerce




WIRO Digital Agenda...

- the extension of tie princi ples of the WEPPT to
audiovisual perfermances

- the adaptation of breadeasiers’ rights to thedigital
era

- Pliegress tewards a poessilelnternational Insirtiment
On| the pretection of dataknases




\WiI POIDIgital Agendar..




\WiI POIDIgital Agendar..




WIP®,Digital Agenda....

- theinteroperability and Interconnection ofi electronic
Copyright management sysiems and the metadata of
such systems

- onlinelicensing of the digital expression of cultural
henitage
- enline administration of | P disputes




\WiI POIDIgital Agendar..




WI PO Digital Agenda ...

medel; procedures and ferms for global licensing of
digitall assets

noetafizalion of electroniic decuments

theintreduction ef a precedure fer the certificalion of

Websites fior compliance Wiith apprepriate intell ectual
Plieperty siandardsianeiprecedures




WIPO Digital Agenda....

- valildity: off electroniic contiacts
- Jurisdiction




Development.of P Law

- \WIPO Copyright Treaty (WCT)

- WIPO Performances and Phenegrams Treaty (WRPT)
\WCT - In force Marehni6; 2002
WPPI - in force M ay: 20, 2002

- ensure that rightshol dersicontrel dissemination of
protecied material over Intemet, including right to make
avallaihle“oen demand:

- prehibItien en circumyention of technicall measunes




Future 1ssues....




Thank you




