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- m/hat 6'a patent?

‘aght ‘granted to protect inventions
.

-
BalaNEENIELWEEN patentee’s rights
and' public interest




CQWOH.S ofepatentability

S shall be available for inventions that
are new.pinvolve an inventive step (are
NON-0BVIO and are industrially applicable

(usertiny

— What is an “invention™?

— What is "new” (novelty)?

— What is an “inventive step (non-obvious)™?
— What is “industrially applicable (useful)”?




iy, efi disclosure
+

Wention shall'be described in the
applicationiin a way that a person skilled in

the argan‘arry out the claimed invention.

n Publicationi of applications/patents




'i-i inWrterm_of protection
&

n 20 yea@@om the filing| date
n A patentee may withdraw his patent.




> -
- Excl

ig_I;ts eonferred by a patent

-

LENLEE Canprevent others without his consent from:

(@ g IMperting, uUsing, offering for sale or selling
the paten‘féq.product;

() usinghtiie; patented process and doing any acts in
paragraph (@)Nn' respect of a product obtained directly
by such precess,

for commercial purposes.
(Pat. Law, Article 11(1))

n

n Protection against infringement
n Possibility of assigning and licensing the right




'Limitationiof owner's rights

£
Acts 0)f tﬁe pUrpeses of scientific research
dErEXPDERIMERALIGN.

I RSHAgE

‘ - -
Tlemporallprésence in the territory (Paris
Convention, Article 5ter)

Exhaustion

after the sale of a patented product, or of a product
that was directly obtained by a patented process, made or
imported by the patentee (or with the authorization of the
patentee)

(Pat. Law, Article 63)




- wq’lity-of appeal

n‘iﬁﬁmtunities te challenge decisions made by
the patentioiiice

-~ Bogrds! of appeal
— Courts




@Vanta@es fior society

e Str arket position
- Returns on investments
-Le to market inventions
- Increase in.negotiation power
- Soureeof technological knowledge

Disclosure of
Inventions

Exploitation of Grant of
patented invention patents




Territoriality
Grant and enforcement of patents in its
jurisdiction




Filﬁegt application abroad
n%ﬂ@J treatmentis

— Natioﬁélﬁreatment (Paris Convention,
Articles 3 & 4)

— Moest-iaveured-nation (MFN) treatment
(TRIPS, Article 4)

n Costs (translations, fees, attorneys...)

n Potential commercial value




Claiming priority
'_H - G@nvé'ﬁtion Article 4)

Flle

application ‘-‘ /' File

locally applications
abroad

Prlorlty date

- National Offices
- Regional Offices

n 164 Member States




~ ,at%@eoperaj:ion Treaty (1970)
+

30 months
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- International
‘ search
International
publication
File _
international International
application preliminary
examination

123 Member States




Draft
Substantive
Patent Law

Treaty (2000 -

Patent Law
Treaty
(2000)

Draft Patent

Harmonization
Treaty (1985 -
) 1)

WTO TRIPS
Agreement (1995)




_— nallenges
o F =
n Acces ftapretection abroad
SImpler procedure; and reduction of costs
avi ireaty (PLEI)
— PCT Reform

n Toward in@national cooperation re. search and
examination =" managing workload

— Draft Substantive Patent Law Treaty (SPLT)

n Synergy with other areas of public policy
(TK, access to GR)

— Activities under the Intergovernmental Committee
(IGC), IPC reform




~ ,Paﬁﬂgw Jireaty (PLT)

n COE cllided June 1,:2000

0 Harmonizes s aid simplifies formal requirements for
nationalfeiid regionall applications and patents.
Excludestexpressly substantive requirements of
patentability

n Entry into force requires accession or ratifications by
10 States. 7 ratifications at this stage (Estonia,
Kyrgyzstan, Nigeria, Republic of Moldova, Slovakia,
Slovenia, Ukraine).




' A ‘tageg,of the PLT

" Applicantsiandlrepresentatives

. %Ie, Unifermiandl simple procedures for
flz] iegjional/international applications
n Reduced 'sk%f error or revocation, and

OpPportURItY te)Correct errors

n Reduction of*cost and loss of rights, and
enhanced legall certainty

Offices
n Enhanced efficiency in operation




~imipmnetwork.c

Managing
Intellectual
Property

How Russia is tackling
counterfeiting

Singapore’s biotech
breakthrough explained

Secrets of trade mark
tacking in the US

Why franchising must be
overhau_led for e-commerce

Halfvs;a to paradise

All you need to know about the Patent Law Treaty
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> PATENT APPLICATIONS
Incl_uding‘ = ((1994-2000)
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NEREASE OF PATENT APPLICATIONS
_ SINCE 1996

i

-

China
-a— EPO
Japan

- USA

1996

1997

2000 2001 2002




i Stipstantive Patent Law Treaty

_—
- (SPLT)
“%armonization including both law and
PIraChice ﬂ-‘

-

Covers anumlser of legal principles relevant for
the preparation of patent applications and the
grant and validity of patents: definition of prior
art, novelty, inventive step/non-obviousness and
industrial applicability/utility, sufficient disclosure,
drafting and interpretation of claims




S WhyhiEhmonization on grant and
" ggidiw‘a'f patents?
RO _Sta

ced uulity, eifsearch and examination report

preparedhegewhere
— BasisiiBirWerk sharing and workload reduction
— Ensure nighrguality of search and examination

n For applicants
— Single set of substantive requirements
— Enhanced legal certainty and predictability
— Reduction of costs




o tltilateral harmonization:
R F -
- Crlellldgle[ss

n U -anﬂ differences

n Commowrchnds and flexibility
— One size dees not fit all

— fiear of “TRIPS-plus” standards
n Depends on political will for real progress
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o !!\h s our “paradise” ?

-

Regional and
International
Arrangements

National
System




http://www.wipo.int




