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MoCTOAHHBLIN KOMUTET MO 3aKOHOAATENbLCTBY B 06/1aCTU TOBapHbIX
3HAKOB, NPOMbILLIIEHHbIX 06pa3L 0B U reorpacuyeckux ykasaHum

TpeTbsa cneunanbHana ceccusa — lNMoaroroBka OCHOBHOIO npeasioXXeHUs ans
Ovnnomatnyeckon KoHdepeHLNM No 3aKNKYEHUIO U MPUHATUIO JOroBopa o
3akoHax no ob6pasuam (030)

XeHeBa, 2—6 okTab6psa 2023 ropa

MPABO W MNMPAKTUKA B OBJTACTU NMPOMbILNEHHBIX OBPA3LIOB —
MPOEKTbI CTATEN

HokymeHm nodzomoeneH Cekpemapuamom

BBEOEHUE

1. "eHepanbHas Accambrnes BcemupHoM opraHu3auumn MHTENNeKTyanbHom
cobcrBeHHocTn (BOUC) Ha cBoewn naTbaecat naton (30-1n BHEOYEpeaHON) ceccuum,
coctosiBlwenica B XXeHese 14-22 nions 2022 roga, npyHana cnegyollee pelueHme (cm.
aokymeHT WO/GA/55/12, nyHkT 309):

«leHepanbHas Accambnes:

a) paccmoTpena cogepxaHme gokymeHta WO/GA/55/4;

b)  npuHsana peweHune co3BaTtb AunnomaTnyeckyto KOHPEPEHUMIO AN 3aKNIOYEHUS U
NpuHATUS [loroBopa o0 3akoHax no obpasuam, KoTopasi AoSHKHA COCTOATLCS HE No3aHee
2024 ropa;

c) npuHANa pelueHne co3saTth 3acefdaHne NoaroToBUTENBHOrO KOMUTETA BO BTOPOU
nonoeuHe 2023 roga ons BbipabOTKN HEOOXOANMBIX MEXAHNU3MOB NPOBEAEHUS
dunnnomatnyeckon KoHdepeHunn. Ha atom 3acegaHum NogrotoBUTENbHbIA KOMUTET
pPacCMOTPUT NPOEKT NpaBuIl NPoLeaypbl, KOTOPbIN AOMKEH ObiTb NPEeACTaBEH Ha
yTBepXaeHne unnomatmyeckon KoHpepeHUUn, CNMCOK NpUrnalleHHbIX Ang y4actvs B
KOHepEeHLMM, N TEKCT NPOEKTOB NMCEM-NPUrnaLleHnin, a Takke niobole apyrme
AOKYMEHTbI U OpraHn3aunoHHbIe BOMPOCHI, Kacarowmeca [unnomaTnyeckon
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KOHdpepeHuun. MNoaroToBUTENBHLIN KOMUTET Takke 0go0puT OCHOBHOE NpeasioKeHue,
Kacarouweecs agMUHUCTPATMBHbBIX U 3aKITIOUUTENbHbBIX NMONOXEHWI AOroBOpa;

d) ¢ 6narogapHOCTbIO NPUBETCTBOBANa NpeasiokeHme psiga rocygapCTB-4YfieHOB NPUHATDL Y
ceba [lunnomatnyeckyto koHdepeHumo He no3gHee 2024 roaa;

e) nopyyuna MNKT3 nposecTy cneunanbHyto CECCUIO B TeYEHME NATU AHEeN BO BTOPOU
nonosuHe 2023 roga, npeglecTteytoLyto MoarotoBUTENBHOMY KOMUTETY, ANA
AanbHenwero ycrpaHeHns nobbix CyLecTBYOLWMX NpobenoB 40 A4OCTAaTOYHOrO YPOBHS.
Mpn aTOM noHumaeTcs, 4To MNMoAroToBUTENbHbBIA KOMUTET NPUrNAcUT K y4acTuio
jeneraummn-Habniogatenu n Habnogatenen;

f) noctaHoBuna, 4to gokyMmeHTbl SCT/35/2 n SCT/35/3, a Tarke npegnoxenne 2019 roga,
paccmoTpeHHoe ["eHepanbHon Accambneenn BOVC (npoekTbl cTaTen u NpoeKkT
WHCTPYKUMM MO NpaBy M NpakTuke B 06ractu npomMbiwneHHbix 06pasuyos), byayTt
npeacraBnsaTb cobon cybcTaHTuBHbIE cTaTbkt OCHOBHOIO NPeanoXeHnsa s
Ounnomatnyeckon koHdepeHuun. MNogrotToBUTENbHbIA KOMUTET BKNHOYNT B OCHOBHOE
npeanoxeHne Takne A4ononHuTenNbHble goroopeHHocTn MNKT3, koTopble 6yayT
OOCTUrHYTbI B COOTBETCTBUM C MYHKTOM (€), BbiLle, MPXU TOM NOHMMaHuK, 4YTo noboe
rocygapctBo-yrieH un CneuunanbHasa generaunst EBponenckoro cotosa MoryT BHOCUTb
npeanoxeHunsa Ha dunsiomaTnyeckon KoHpepeHumn.

eHepanbHas Accambnea BOMC noctaHoBuna co3satb [junnomarmnyeckmne
KOH(hbepeHLnn s 3aKNOYeHNa N NPUHATUS MeXOYHapOAHbIX NPaBOBbIX JOKYMEHTOB,
KacaloLLMXCA MHTENNeKTyanbHON COBCTBEHHOCTH, reHETUYECKNX PECYPCOB U
TPaAMVLMOHHbBIX 3HAHUI, CBA3AHHbLIX C FEHETUYECKMMU pecypcamiu, 1 Aorosopa o
3akoHax no obpasuam He nosaHee 2024 roaar.

2. Mo ntoram aton ceccum "'eHepanbHon Accambnen BOUC Cekpetapmat noarotoBun
HACTOALLMIN OOKYMEHT, B NPUNOXEHUN K KOTOPOMY NMpeaCcTaBleHbl NPOEKTbI CTaTeMN,
KacatoLmMxca npaBa v NpakTukM B 06r1acty npombliwieHHbIX 06pa3yoB. CornacHo nopyyYeHunto
"eHepanbHon Accambnen BONC B ocHOBE HacToALLEro AOKYMEHTA NIEXNUT coaepXaHne
pokymeHTa SCT/35/2 «[paBo n npaktuka B 06nacty NpoMbILLIEHHbLIX 00pa3LOoB — MPOEKTbI
cTaTen»; B HEro Takke MHTerpupoBaHo npeanoxeHue 2019 roga, pacCMOTPEHHOE
"eHepanbHon Accambneein BOUC (cm. gokymeHT WO/GA/51/18, nyHKT 151).

3. B nopsigke cnpaBo4vHon nHdopMaunn: gokymeHT SCT/35/2 Gbin nogroToBneH B
COOTBETCTBMM C pewleHnem 'eHepanbHon Accambnen BOUC, npmHATBIM Ha COPOK ceabMoi
(22-1 ouepegHon) ceccun, kKotopas coctosanachk B XXeHeBe 5—-14 okts6psi 2015 roga; Tak, 6binio
pelleHo, B YacTHoCTH, crieaytowlee (cM. gokymeHT WO/GA/47/19, nyHkT 123):

«4YTO TEKCT OCHOBHOIO MPEeAnoXeHust B 0OTHoLeHMn [JoroBopa o 3akoHax no obpasuam
OO0ImKeH ObITb oKoH4YaTenbHo gopadoTtaH NKT3 Ha ero Tpyuauatb YeTBEPTOM M TpuauaTb
MATON CECCUSX;

(i co3BaTb AMNIOMaTUYECKYHO KOHbepeHUmMo Ana NpuHAaTUA [JoroBopa o 3akoHax no
obpasuam B KoHLe nepBor nonosuHbl 2017 r. TONbKO B TOM Criydyae, ecnu obeyxxgeHme
BOMPOCOB OKa3aHWsi TEXHUYECKON NOMOLLM M pacKkpbiTUA ByaeT 3aBepLUeHo Ha TpuauaThb
yeTBEpTON U TpuaLaTb naTon ceccusax MKT3;

[...]».

4. B cooTtBeTcTBUM C nopyyeHnem r'eHepanbHon Accambnen BOUC MNKT3 Ha Tpuauatb
yeTBepTon ceccum (16—18 HosBps 2015 roga) npogomkmn obeyaaTb BOMNPOCHl TEXHUYECKOMN
NoMOLLM M HapaluMBaHUAa NoTeHUMana, a Takke TpeboBaHmne o0 packpbiTun B 3asiBKax Ha
06pa3subl 06 BHEKTOB, NCNOMB3YOLWNX UM HENOCPEACTBEHHO OCHOBAHHbIX Ha TPAAULMOHHbIX
3HaHWSIX, TPAAULMOHHBIX BbIPXEHMAX KyNbTypbl UM reHeTUYecknx pecypcax. Onupasicb Ha
BbIBOAbI [peacenatens aton ceccun, CekpeTtapuaT nogrotosun gokymeHT SCT/35/2, koTopbin
ob6cyxpancs KomuteTom Ha Tpuauatb naTon ceccum (25-27 anpenst 2016 roga). B atot
AOKYMEHT ObIfi0 MHTErPMPOBAHO HOBOE MPeasioKeHne, BHECEHHOE Aeneraunen Hurepum ot
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nmeHn AdpvkaHckon rpynnel 1 kacatoweecs TpeboBaHMsa 0 packpbiTum (ctaTbsa 3(1)(a)(ix)), a
Takke NpeanoxeHve o BKNoYeHUn HoBow ctaTbm 1bis «ObLume npuHUMNbI», BHECEHHOE
Mpenceparenem Ha TpuauaTtb YeTBepTom ceccum MNMKT3.

5. Mo okoH4aHun Tpuauatb naton ceccum MNKT3 MNMpeaceparens 3aknoYmI, 4To psg
aenerauuin npuaepxmBatotca MHeHus, Yto NKT3 Obina npogenaHa gocratoyHas paboTa ang
TOro, 4ToObl CYMTaTb OCHOBHOE NpeanoxeHue (NpeacrasneHo B JokymeHtax SCT/35/2 n 3)
3aBeplleHHbIM. HekoTopble generaumm counu, 4to npogenaHHas MNMKT3 paboTa cnyxut
A0CTaTOYHbIM OCHOBaHMEM ANS 3aBEPLUEHUS NOArOTOBKM OCHOBHOIO NPEeafoXeHns n
npogosmkeHne paboTbl HEOOXOOMMO B OTHOLLEHUN HECKONbKUX anemMeHToB. [pyrne generaumm
cuuTatoT, YTo npogenaHHas MNKT3 paboTa He aBnseTca 4OCTaTOMHOM ANS 3aBepLleHns
NOArOTOBKM OCHOBHOIO npeanoxerust (cM. gokymeHT SCT/35/7, nyHKT 7).

6. C copok BocbmoMn (26-11 BHeoYepeHon) ceccum, coctosiBluencs B YKeHeBe 3—11 okTabps
2016 roga, nNo NATbAECAT Nepsyto (24-10 ovepenHy) ceccuto, cCocTosiBLUytoCS B XKeHese

30 ceHTs0ps — 9 okTabpa 2019 roaga, NeHepanbHast Accambnes BOVC npogormkana
paccmaTpuBaTb BONPOC 0 NpoBegeHun Junnomatndeckon koHgepeHumm ana npuHatua 430.
Ha ceccun B 2019 rogy nocon Cokoppo Pnopec Jlbepa (Mekcuka) npoBena oT UMeHU
Mpeacepartens NeHepanbHon Accambrien BOVC HeodmumanbHble KOHCYNbTauUn 1 BelHECNA
Ha paccmoTpeHue NeHepanbHon Accambnen BOMC komnpoMUccHoOe NpeanoxeHme, KoTopoe
He ObIno NPUHATO. VIMEHHO 3TO NpeanoXeHne MHTErpUPOBaHO B HACTOSILLNIA JOKYMEHT B
COOTBETCTBMM C nopy4deHnem eHepanbHon Accambnen BONC, nanoxeHHbIM B peLleHnn ot
niona 2022 ropa.

7. B pycne nogxoaa, ucnonb3oBaHHOro B gokymeHTe SCT/35/2, B HacTodALLEM JOKYMEHTE
MONOXEHMS, KOTOPbIE MMEIOT anbTEPHATUBHLIE BAPUAHTbI, 3aKITHOYEHbI B KBagpaTHbIE CKOOKM.
OTaenbHble NpeanoXeHus, KoTopble ObiNM Noaaep)KaHbl 4PYrMMKn generaunsimmn Ha
npeablaywmx ceccusnx MNMKT3, Takke B3ATbI B KBagpaTHbIE CKOOKM C yKazaHMeMm generauun,
noadep)kaBLUMX COOTBETCTBYOLLME NpeanoxeHusa. B obounx cnyvasx kBagpaTHble CKOOKM
BblAENEHbI XXUPHbIM LWPUGPTOM, YTOObI OTINYMTL NX OT KBadpaTHbIX CKOBOK, CMONb3YyEMbIX B
3aronoBke TOro uUnu MHoro nyHkTa. OTAenbHble NpeanoXeHus, He NonyYmnBLLIME NOAAEPKKN HA
npegbiayLmx ceccuax NKT3, a Takke oroBopkn K NOMOKEHUSM COXpaHeHbl B BUOE CHOCOK.

8. Hwxe nepevncrieHbl NosfioXeHnd, KOTopble MMEKT alibTePHAaTUBHbIE BapUaHTbl UIA
ABINAOTCA NpeaMeToM UHbIX npennoerMﬁ, KOTOpble ObInn nogaepxaHbl HECKOJNTbKUMU
aeneraunamm:

(i) cratbs 1bis B OTHOLEHUMN OBLMX NPUHLMMOB,

(i)  cratba 3(1)(a)(ix) oTHOCUTENBHO BO3MOXHOCTM TPeboBaTb pacKpbITUS B 3asBKax Ha
06pasLibl NPONCXOXAEHUS UITN NCTOYHMKA TPAAULIMOHHBLIX BbIPaXXEHUI KyrbTypbl,
TPaANLMOHHBIX 3HaHUI UM BUoNOrM4Yecknx/reHeTUYECKUX PecypcoB, UCMONb30BaHHbIX
npu co3gaHMn NPOMbILLNEHHOrO o6pasLa UnNn BONMOLEHHbIX B HEM;

(iii) cTtatbs 5 B OTHOLWEHMM TpeboBaHMIM K fate nogadu;

(iv) cratbsa 15(4)(b) B oTHOWeEHMN 3anpeLLeHns Apyrnx TpeboBaHUIN B 3as8BKax Ha
perncTpaumio nuueH3nm unu obecnevmTensHOro Npaea;

(v) crtatbsa 17 B OTHOLLIEHMM NOCNeaCcTBUIA OTCYTCTBUSA pernctpaumm nuueHsun;
(vi) cTaTtbs 22/pe3ontounst B OTHOLLEHUM TEXHUYECKON NMOMOLLM U YKPENSeHNs

noteHunana. [aHHasi cTaTbs UM Pe30noLnsa OCHOBaHA Ha NePeCcMOTPEHHOM
HeoduumnansHom gokymeHTe Ne 2 MNpeacenatens ot 20 mapta 2014 roaa;

(vii)  ctatesa 23(1)(b) B OTHOWEHMM TUNOBLIX MEXAYHAPOAHbIX By1TaHKOB B MHCTPYKLMU;
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cTaTtbs 24(c) B OTHOLWEHMM y4acTus B ceccusax Accambnen generaunm
[orosapuBaroLnxcs CTOPOH, KOTOPbIE paccMaTpuBalOTCS B Ka4yecTBe
passuBatomxcsa ctpaH, HPC unu ctpaH, Haxogawmxes B npouecce nepexoga K
PbIHOYHON 9KOHOMMUKE;

cTtaTtbs 28(2) B OTHOLIEHUU YMcna JOKYMEHTOB O paTudukaumm unm
npucoeanHeHnn, Kotopoe Tpebyetca Anda BcTynneHus [Jorosopa B cuny.

Cnenyrou.me NONOXEeHNA ABNAITCA NpeaMeToM OTAe IbHbIX npennomeHMﬁ:

(i)

(ii)

(vi)

ctatbs 2(1) B OTHOLWEHMM O0COBOro yNOMUHAHUSA «BbIAENEHHbIX 3asiBOK» B KOHLE
nyHkra (1);

cTatbs 5(1) B OTHOLLUEHUN AOMNYCTUMbIX TPeOOBaHWI AN yCTaHOBNEHNUS AaTbl
nogauu;

cTaTbsi 13 B OTHOLLEHMM XapakTepa MooXKeHUs1 O BOCCTAHOBMEHWM NPaB;

cTaTbs 14(2) B OTHOLIEHUN XapakTepa MyHKTa (2) 0 BOCCTaHOBNEHUW npasBa Ha
npuopuTeT;

ctatbs 17(1) B OTHOLIEHMM XapakTepa nyHkTa (1) 0 NocneacTBusIX OTCYTCTBUS
peructpaumm nuueHsuu;

ctatbs 24(2)(v) B OTHOWEHUN HOPMYINUPOBKM AAHHOIO MyHKTa O 3agavax
Accambnen.

Cne,u,ymu.l,me NonoXXeHna ABNATCA NpeaMeToM OTAENIbHbIX OrOBOPOK:

(i)
(ii)

ctaTbs 4(2)(b) B OTHOWEHUN 06593aTENBHOIO NPEACTaBUTENBLCTBRA;

cTaTbsi 6 B OTHOLLUEHWUM NPOAOIKUTENBHOCTM NbrOTHOrO Cpoka A1t TOMOoornii
NHTErparnbHbIX MUKPOCXEM W HACTYNIEHMs NbrOTHOrO Nepuoga BcreacTeue
pacKpbITUS;

ctatbs 12(2) kacaTenbHO nocnabneHnn B OTHOLLEHUW CPOKa;
ctatbsl 14(2) B OTHOLLEHMM BOCCTAHOBMNEHUSA NpaBa Ha NPUOpPUTET;
ctaTtbs 20 B OTHOLLEHUN BHECEHUSA U3MEHEHWI B UMEHa 1Ny agpeca.

11. TIKT3 npednazaemcs
paccmompems MPOEKM MOSIOXEeHUU,
colep)kalyuxcs 8 MPUIIOXKEHUSIX K
dokymeHmam SCT/S3/4 u 5, 8 yensx
OarbHeliweao ycmpaHeHUs 110bbix
cywecmeayrouux rnpoberiog 8o
00CmMamoYHO20 YPOBHS U 3a8epUIEHUsT
paspabomku OcHO8HO20
npednoxeHus ons Jurnomamudeckol
KOHgbepeHyuu.

[MpunoxeHne cnenyeT]
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Cmambs 1
CokpauweHHblIe 8bipa)KeHus

Ans uenet Hacmosweeo [Joezogopa, u rpu omcymcemeauu crieyuarnbHbIX 02080POK:

(i) «/[Jozosapusarowasicsi cCmopoHa» o3Hayaem oboe 20cydapcmeo unu
MEXpagumMesibCmMeeHHy op2aHu3ayur — yyacmHuka Hacmosiweao [Jozosopa;

(ii) «Bedomcmeo» o3Hadaem azeHmMcmeo, komopomy [Jocogapusarouasics CmopoHa
rnopy4ursna peaucmpauyuro npoMbIWIEHHbIX 06pa3yos;

(i)  «peaucmpayusi» 03Ha4aem peaucmpayuro MPOMbIWIEHHO20 0bpa3ya unu ebidadvy
rnameHma Ha rpoMbiwieHHbIlU obpasely Bedomcmeom;

(iv)  «3asieka» 03Hayaem 3asi8Ky Ha peaucmpayuro;

(v)  «npumeHuUMoOe 3aKoHOOamesibCmeo» 03Hayaem 3aKoHo0amesilbCmeo 3Mmozo
2ocydapcmea, 8 criydae ecrnu [Jozosapusatowasics CmopoHa Sersiemcsi 20cy0apcmeom, u
3aKkoHoOameribHble akmbl, 8 COOM8emcmeauu ¢ KomopbiMu delicmgyem
MeXxrpasumerbCmeeHHasi opaaHu3auyusi, 8 criyqae ecrnu [Joeogapusarouasicsi CmopoHa
S8715emcsi MexrnpasumesibCmeeHHOU opeaHu3ayuel;

(vi)  cCbIfIKU Ha «MPOMbIWIIEHHbIU 0bpa3ey» MOHUMAaroMmCcs KaK CChIfIKU Ha
«MPOMbIWIIEHHbIE 0bpasubly, 8 Crly4yae ecsiu 3asieka omHocumcs K 6osiee 4yem oOHOMY
rpomMbIWIIeHHOMY obpasuy;

(Vi) ccbifIKU Ha «1Uy0» NOHUMAaKOMCS KaK CCbINIKU KaK Ha ¢hu3uyeckKoe, mak u Ha
ropuduyeckoe nuuo;

(viii)  «npoyedypa 8 Bedomcmee» o3Haqdaem mobyro rpouedypy rno desornpoussoocmsy
8 Bedomcmee 8 omHoweHuUu 3as18KuU Unu peaucmpayuu;

(ix)  «coobweHue» o3Hadyaem mobyro 3aseKy unu noboe xolamatlicmeo, 3as6reHue,
11060l OoKymMeHm, firobyro KOpPPECNOHOEHUURO UrU UHblIe C8eOeHUST, OMHOCSUWUECS K 3asi8Ke
unu peeucmpauuu, kKomopbie nodaHsl 8 Bedomemeo;

(x)  «3anucu Bedomcmea» o3Haqarom sedywiytocss Bedomcmeom nodbopky ceedeHud,
OMHOCAWUXCSA K COOepKaHUI0 3asi80K UJU peaucmpayull u 8KroYarowux makoe codepxaHue,
He3asucuMo Om HOcUmesisi, Ha KOMOPOM OHU XPaHsIMCcs;

(xi)  «3aseumernb» 03Ha4Yaem JUlUo, yKazaHHoOe 8 COomeemcmeuu ¢ rnPUMeHUMbIM
3aKkoHoOdameribcmeoM 8 3arnucsix Bedomcmea 6 kadecmee nuya, kKomopoe nodaem 3asieKy Ha
peaucmpauyuto, unu UHO20 fuya, Komopoe rnodaem 3asi8Ky unu cogepwiaem o Heu
Oerionpou3sodcmeo;

(xii)  «enadeneu» o3Ha4Yaem fUYo, ykasaHHoe 8 3arnucsix Bedomcmea e kayecmee
enadenbya peaucmpayuu;

(xiii)  «lMapuxxckasi KOH8EHUUSI» 03HadYaem [1apUXKCKyt0 KOHBEHUUIO MO oXpaHe
npombiweHHol cobcmeeHHocmu, nodnucaHHyto 8 lNapuxe 20 mapma 1883 2., ¢ yyuemom
rnepecMompos U rnorpasok;

(xiv)  «nuyeH3uss» o3HadYaem JIUYEH3UI0 Ha UCMOoIb308aHUe MpoMbIWIeHHO20 obpa3ya
coenacHo 3akoHoOdamernbcmey [Jozogapusaroulelicsi CmopOHbI;
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(xv)  «nuuyeH3uamy» o3HavYaem Jluy0, KOmopoMy 8bidaHa NTUUEeH3US;
(xvi)  «MHCmpyKyus» o3Hadaem MIHCMpPyKyUro, yrnoMsHymyro 8 cmamsee 23;

(xvii) «[unnomamudeckasi KOHhepeHyusi» o3HavYaem co3bie [Jocosapusarouyuxcs
CcmopoH 0ns uenel nepecmompa fjozosopa;

(xviii) «Accambrnies» o3Ha4yaem Accambrieto, Komopas yrioMuHaemcsi 8 cmambe 24;

(XiX) CCbIIKU Ha «pamuguKayUOHHY0 2pamMomy» MOHUMAaoMCs KaK 6K/rodYaruwue
CCbINIKU Ha OOKyMeHm O rnpuHamuu u 00obpeHuu;

(xx) «OpeaHusayusi» 03HadYaem BceMupHyro opaaHusauur UHmesnekmyanbHou
cobcmeeHHocMuU;

(xxi) «MexdyHapodHoe 6ropo» o3Havaem MexdyHapodHoe bropo OpaaHu3ayuu;
(xxii) «eHepanbHbIU Oupekmop» o3HadYaem [eHeparibHo20 Aupekmopa OpaaHu3ayuu;
(Xxiii) CcCbINIKU Ha «cmambio» UU Ha «MyHKM» Uniu «noOrnyHKmM» cmambU MOHUMaromcs

KaK eKrlroyarouiue ceblfiku Ha coomeemcemeytouwiee(ue) npasurno(a) MHcmpykuuu.

KommeHTapum k ctatbe 1

KommeHTapun 1.01 IyHkmei (iii) u (iv). TepMuH «3asiBKa» Ucnonb3yeTcs Ans
0603HavYeHNs 3asiBOK KakK Ha perncTpaumio NpoMblLLnieHHoro obpasua,
Tak 1 Ha nonyyeHune naTeHTa Ha obpasel B pamKax CUCTEM, B
KOTOPbIX NPOMbILLIEHHbIE 0Opa3Lbl OXPaHAKOTCS COrNacHo
NaTEHTHOMY 3aKOHOAATENbCTBY. AHaNorMyHbIM 06pa3om, TEPMUH
«perucTpaumsay» o3HavaeT Kak permctpaumio NpoOMbILLIEHHOMO
obpasua, Tak 1 nony4yeHne nateHTa Ha obpaseL, B paMmkax cuctem, B
KOTOPbIX NPOMbILLIIEHHbIE 06pa3sLbl OXPaHATCA COrnacHo
NaTEHTHOMY 3aKOHOAATENbLCTBY.

KommeHTapuin 1.02 TepMunH «3asBka» B nognyHkTe (iv) criegyet NoHMMaTh B LLUMPOKOM
CMbICMe, B TOM YMCIe KaK BKNIOYaoLWnin 3a8BKY, B KOTOPOW
COAEePXNTCS OOMH NPOMBILLIEHHBIN obpaseL, a Takke 3asBKy, B
KOTOpOW cofepKaTcs ABa UM HECKONBbKO NPOMbILLEeHHbIX obpasua.

KommeHnTapun 1.03 [yHKkm (ix). TepMuH «coobLieHne» Ucnonb3yeTcst TOMNbKO AN
0603HavYeHnss KoppecnoHaeHuun, Hanpasnsemon B BeaomcTtso.
Takum obpasom, yBegomneHve unu apyras KoppecrnoHaeHuums,
HanpasneHHoe(as) BegomcTBom 3asBuTento, BnagenbLy unu
APYroMy 3anHTepecoBaHHOMY 1LY HE paccMaTpuBaeTCs B KavyecTBe
«CcoobLLeHnA», Kak 3TO onpeaerneHo B HACTOSALWEM NyHKTe. TepMuH
«coobLLeHMey, KaK 9TO onpefeneHo B HAaCTOsILLEM NYHKTe, BKIlOYaeT
B cebs1, noMMMO npoyero, Nobon JOKyMEHT, NoAaHHbIA B BegomcTeo,
OTHOCSILLMICA K 3asiBKe UNW permctpaumu, BKoYas LOBEPEHHOCTb.

KommeHTapun 1.04 [MyHKkm (x). B npoekTe NonoXxeHun ynotpebnseTca TEPMUH «3anncu
BegomcTBa» BMECTO TEPMMHA «PEECTP MPOMBbILLIIEHHbIX 06pa3LoBY,
€ TeM 4Tobbl NPU3HATL CUTyaLNO B rocyaapCTBax-4rieHax, KoTopble
NpeaoCcTaBnAT NAaTeHTbl HA NPOMbILLNEHHbIE 0Opa3ubl U He BeAyT
peecTpbl NPOMBILLNEHHBIX 06pa3yoB. CnegyeT OTMETUTL, YTO 3TOT
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TEPMUH OOJTKEH yI'IOTpe6J'IF|TbCF| TOJbKO AnA NnpuMeHeHnda aHHOro
nonoxeHusi. OH sIBNSIE€TCS 4OCTATOYHO LLNPOKUM, 4YTObObI OXBATUTL
NOHATUE HaUMOHalbHbIX UITN permoHaribHbIX peecTpoB
NPOMbILLITEHHbIX O6pa3LI,OB, €CJT1 OHU CYLLECTBYKOT, N HE 6yp,eT
npenAaATcTBoOBaTb UCMOJIb30OBAHUIO TEPMUHA «PEeEeCTP NMPOMbILLUITEHHbIX
06pa3u,0|3» oTaenbHbIMU D,OFOBapI/IBal'OIJ.l,I/IMMCFI CTOpOHaMMU.

[Cmambs 1bis’,?
O6buwue npuHyunbI

(1) [Omcymcmeue peaynupogaHusi MamepuarsbHbIX HOPM ripasa 6 obsacmu
rnpombiwneHHbIx obpasuos] Huumo e Hacmosiwem [Jozoeope unu UHempykyuu He GOMKHO
morsikosambcsl 8 Kayecmee mpebogaHusi, 02paHu4uUsaroue20 Kakum -nubo obpa3om npago
Loeosapusarowelics cmopoHbl ycmaHaenueame makue mpebogaHusi MPUMEHUMO20
MamepuasibHO20 ripasa 8 OmMHOWEHUU MPOMbIWIIEHHbIX 06pa3y08, Kakue oHa rnoxesnaem.

(2) [Cesasb ¢ dpyaumu docoeopamu] Hudmo e Hacmoswem [Jo2cogope He ymarsiem Kakue-
nubo obsizamernibcmea, Komopsle [Joeogapugarouyuecsi CmopoHbl UMEKM 10 OMHOWEHU0 Opye
K Opyey coanacHOo itobbim dpyaum dozogopam.]

Cmambs 2
3asieku u npombiwneHHbIe 06pa3ubl, K KOMOpPbIM NpUMeHsiemcsi Hacmosiwul [Jozosop

(1) [3aseku] Hacmoswul [Jo2ogop rpumMeHsemcs K HayUuoHaribHbIM U pea2uOHarsibHbIM
3asi8kam, nodaHHbIM 8 Bedomcmeo [Jozosapusarowielicss cmopoHbl unu Or1si He2o>,

(2) [[MpombiwrneHHbIe 0bpa3ubi] Hacmoswul [Jo2oeop npuMeHSemcs K NpOMbIWIEHHbIM
obpasyam, Komopbie Mo2ym bbimb 3ape2ucmpupo8aHbl 8 KA4ECMEe MakKo8bIX Usu 8
OMHOWEHUU KOmopbIX Mo2ym 6bimb npedocmassieHbl nameHmbl CO2/1acHO MPUMeEHUMOMY
3aKkoHodamesibecmey.

KommeHTapum Kk ctaTtbe 2

KommeHnTapuin 2.01 lyHkm (1). Oorosop 6yaeT NPUMEHATLCS K HaUMOHaNbHbIM 3asiBKaM,
nogaHHbIM B BegomcTBO rocyaapcTtBa, a Takke K 3asiBKam, KoTopble
nogattcs B Begomcteo unu ansa BegomcTtea pernoHanbHom
MeXnpaBuUTENbCTBEHHOW opraHn3aumn. locnegHue ynomuHaloTcs B
3TOM NYHKTE KaK «pervoHarnbHble 3aasku». [pumepamn BegomcTs
MEXMPaBUTENBLCTBEHHbIX OpraHn3auun aenaTca: AdpukaHckas
opraHusaumsa MHTennekTyansHon cobeteeHHocT (AOUC)4,
AdpurkaHckas permoHanbHas opraHu3aunsa UHTENeKTyanbHom

1 TekcT HacTosILLEelN CTaTbM OCHOBaH Ha NpeanoxeHun, BHeceHHoM lMpeacepartenem Ha TpuauaTe YeTBEPTON
ceccun MKT3 n cogepxallemcs B HeodumumansHom aokymeHTe Mpepcenatensa Ne 1. Kpome Toro, ata ctatbs Obina
BKIIOYEHa B npepnioxeHne nocna Cokoppo ®nopec Jlbepa (Mekcuka), npeanoXxeHHoe BHUMaHWI0 y4acTHUKOB
NATbAECAT NepBol (24-11 ouepenHon) ceccum M'eHepanbHon Accambnen BOWC, cocTosiBwelcs B XXeHeBe

30 ceHTs6psa — 9 okTabps 2019 ropa.

2 HekoTopble generauum ykasanu, YTo OHU He NOAAEPXKMBAIOT HU 3TY NPEAJIOKEHHYIO CTaTbio, HU
npeanoXeHHbIn NyHKT (ix) ctaTteun 3(1)(a). Paa generauni nogaepxanu npeanoxeHve, cogepxalleecs B NyHKTe (ix)
ctatbu 3(1)(a).

3 Ha Tpupuaton ceccum MKT3 generauus CoeauHerHbix LLTaToB AMepukn npeanoxuna 4ob6aButb B KOHLE
nyHkTa (1) cnoBa «u K UX BblAENTEHHbIM 3asBKaM».
4 AOWNC perucTtpupyet 06pasLbl, OXpaHseMble B rocygapcTBax — ydacTHMKax baHrmiickoro cornaileHms

(http://lwww.oapi.int/index.php/fr/).
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cobcteeHHocTn (APOUC)®, BegomcTBo Benuntokca no
UHTennekTyansHon cobeteeHHocTn (BOIP)®, EBpasuiickas naTeHTHas
opraHusaumsa (EAMO)” u BeaoMcTBO MHTENNEKTyanbHOM
cobcTBeHHOCTU EBponeiickoro cotosa (BUC EC)E.

KommeHTapun 2.02 BblpaxkeHune «3asiBkaM, NogaHHbIM ... B BegomcTBo
[oroesapuBatoLlencsa CTOpOHbI» OXBaTbIBAET, B YACTHOCTU, 3asiBKM Ha
pervoHarnbHy perucTpaumio, nogaHHblie B BeqomcTeo unum gpyron
KOMMNETEHTHbIN OpraH rocygapcrBa-yneHa permoHanbHom
MEeXNPaBUTENbCTBEHHOW OpraHn3aumnm anga gansHenwero
npenpoBoxaeHna B BeaomcTBo aTon opraHusaumn.

KommeHTapun 2.03 [orosop 6yaeT NpUMEHATLCS K 3asiBKaMm, onpeaenieHHbIM B
ctatbe 1(iv), BKNtoyas BblAeNeHHble 3asiBKM HaLUMOHANbHbIX UK
pernoHanbHbIX 3a8BOK. BblaeneHHble 3asBKM onpeaeneHbl B
ctatbe 8(1).

KommeHTapui 2.04 XoTta [JoroBapuBatoLasicsi CTOpoHa 1 He obs3aHa genaTb 3TO, OHa
MOXET MPUMEHSATb BCE UM HEKOTOPLIE NoNoXxeHus [Jorosopa B
OTHOLLEHUN NOBOro KOHKPETHOro BUAA 3asiBOK, NPeayCMOTPEHHOTO B
ee 3aKoHo4aTeNbCTBE U He OXBaTbiBaeMOro nyHkTom (1), Hanpumep
TaKux, Kak «npeobpasoBaHHbIE», KU3MEHEHHbIE» UMK
«NpoJorKatoLLme» 3asiBKn.

KommeHTapui 2.05 lMyHkm (2). B npoekTte [JoroBopa He AaeTca onpegeneHne tTepMmmHa
«MNPOMBILNEHHbIN 06pasely». [oroBop OyaeT NPUMEHSTLCA K
noboMy NPoMbILLNEHHOMY 06pasLy, KOTOPbIN MOXET ObiTb
3aperncTpmpoBaH B Ka4yecTBe TakoBOro, Unun Kk obpasuy, Ha KOTopbIv
MOXeT ObITb Bbl4aH NATEHT COrnacHoO NPMMEHMMOMY
3aKkoHo4aTenbCTBy. Takum o6pa3oM, BOMPOC O TOM, YTO MOXET
OXPaHATbCS B Ka4ecTBe NPOMbILLIIEHHOro obpasua, byaeT pewwaTtbca
B paMKax 3akoHOoAaTenbCcTBa kaxaon [JoroBapuBatoLwencs CTOPOHbI.

KommeHTapum 2.06 C yyeTom ocobeHHOro xapakrepa npouenyp, yCTaHOBNEHHbIX Ha
OCHOBaHuu1 ["aarckoro cornalleH1s 0 MexayHapogHon permctpaumm
NPOMbILLUNEHHBIX 06pa3uoB, HacToALWMIA [JoroBop He NPUMEHSIETCS K
Takum npoueaypam.

Cmamebsa 3
3asieka
(1) [ColepxxaHue 3aseku,; nownuHbl] (a) [Hozosapusarou,asicsi CmopoHa Moxem
mpebosamb, Ymobhbl 8 3asi8Ke codepikarsilCb 8Ce Ulu HEKOMOopbIe U3 criedyrowux ykasaHul
unu 31emMeHmos:

(i)  3aserneHue o pesucmpauuu;

(i) ums u adpec 3asseumerns;

5 APOWC peructpupyet obpasLibl, OXpaHsieMble B Nl0OGOM yka3aHHOM rocyapcTBe — y4acTHUKe XapapCckoro
npoTtokona k JlycakckomMy cornawenuto (https://www.aripo.org/).

6 BOIP peructpupyeT 06pasupl, OXpaHsieMble B Tpex cTpaHax beHnuntokca.

7 EAMO peructpupyeT 06pasLibl, OXpaHsiemble B rocyaapcTBax — ydacTHMKax EBpasniickon naTeHTHOMN

koHBeHuum (https://www.eapo.org/en/).
8 BUC EC pernctpupyeT ob6pasLbl, OXpaHsieMble B rocygapcTeax — uneHax EBponerickoro cotosa.
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(i) ums u adpec npedcmasumernsi, ecriu 3asi8UMEb UMEEM MaKo8020;

(iv)  adpec dns desnoesoli nepenucku unu adpec 0519 docmasku KoppecrnoHOeHUUU,
ecniu makosbie mpebytomcsi 8 coomeemcmeuu co cmambel 4(3);

(v) rnpedcmasrsieHue rnpPoMbIlWIeHHo20 obpa3sya, Kak npednucaHo UHcmpykyued;

(vi)  ykasaHue uddenus unu usdenudl, Komopsbie npedcmassstom cobol
MPOMbIWIEHHbIU 0bpasey, unu 6 ces3u ¢ KomopbkIMU OH 6ydem ucronbL308ambCs;

(vii)  3aseneHue, 8 KOmoOpoOM ucrpawusaemcs npuopumem fno paHee NodaHHoOU
3as1.8Ke, BMecme C yKkasaHusiMu u Ooka3amersibCmeoM 8 Nod0ep XKy maKkoeao 3asie/ieHusl,
Komopeble Mogym mpebogambcsi 8 coomgemcemeauu co cmambel 4 [Napuxckol KOHeeHUuU,
ecriu 3asieumerib Xesfaem 80CI10/1b308ambCSsl PAgoM makoz20 npuopumema;

(viij)  dokazameribcmeo moz2o, Ymo usdesniue unu u3oenusi, Komopble
npedcmasrnsiom cobol nMpoMbILUNEHHbIU 0bpa3ey urnu 8 ¢es13U ¢ KomopbiMu oH 6ydem
ucrnonb308amaCs, 3KCMOHUPOB8AoCh(UCk) Ha oguyuanbHoOU unu oguyuanbHO npu3HaHHoOU
Mmex0yHapoOHOU 8biIcmaske, eciu 3as8umerlb Xeslaem 80CI0b308ambCs peuMyuecmeaamu
cmambu 11 lNapuxckol KOH8eHYUU;

BapuaHTt A2

[(ix)  packpbimue rpoucxox0eHus unu UCMOYHUKa mpaluUUOHHbIX 8bipaxeHul
Kyrbmypbl, mpaduyUuoHHbIX 3HaHUU unnu 6uono2udyecKux/2eHemu4yecKux pecypcos,
UCIMOMb308aHHbIX NPU co30aHUU MPOMbIWIEHHO20 0bpa3sua Ul e0nIoweHHbIX 8 Hem;]"’

Bapuant BY

[(ix)  ykasaHue nobol npedwecmsyrowieli 3as8KU Uu peaucmpauuu unu dpyaoul
UHgopMauuu'?, komopas useecmHa 3aseumento U Komopasi 8axHa Ors orpedesieHus Hanuyus
rpaea Ha peaucmpayuro MPoMbIWIeHHo20 obpa3sya;]

(x) nrobbie Opyaue ykasaHUus unu anemeHmel, ripednucaHHbie MIHcmpykuued.
(b) B omHoweHuu 3as8ku Moxem mpebogambcs yrnama rnowsiuH.
(2) [3anpeuweHue dpyaux mpebosaHul] B omHoweHuu 3as8Kku He Moxem mpebogambcsi
npedcmassieHusi Kakux-riubo ykazaHul unu 351IeMEHMO8, OMJIUYHbIX OM YrOMSIHYMbIX 8
nyHkme (1) u cmamse 10.
(3) [OdHa 3asi8Kka, omHocAwWascsi K HeCKO/IbKUM MpOoMbIwieHHbIM obpasuyam] C ydyemom
mpebosaHul, KOmopble Mo2ym MpeodnucbieambsCs NMPUMEHUMbIM 3aKOHOO0ames1bCmMeoM, 3asi8Ka

MOXem omHocumbCsi K 6osiee 4em 0OHOMY MPOMbIWIIEHHOMY 06pa3yy.

(4) [dokazamenbcmea] [ozoeapusatow,asicsi CmopoHa Moxem mpebogams
npedcmaesrneHusi Gokazamersibcme ee Bedomcmey, ecriu 8 xo0e akcriepmu3sbl y Bedomcmea

® TekcT nyHkTa (iX) B 9TOM BapwuaHTe 6bin npeanoxeH generaunen Hurepum ot umeHn AdpukaHCKomn rpynnbl
Ha TpuauaTb YyeTBepTon ceccun MNKT3.
10 Psan generaunii nogaepxanu npeanoxeHHsIn NyHkT (ix) ctaten 3(1)(a). HekoTopble generaumm He

nopaepXanu gaHHoe npeaoxeHue.
" TekcT nyHkTa (ix) B 93ToM BapuaHTe ¢ coOTBETCTBYHOLLEN CCbINKOW Gbin npeanoxeH nocrnom Cokoppo drnopec
Jlbepa (Mekcuka) Ha naTbaecaT nepson (24- odepenHow) ceccum 'eHepanbHon Accamb6nen BOUC, cocTosiBlielics
30 ceHTa6psa — 9 okTabpsa 2019 roga.

12 Opyras nHdopmaLms MOXeT BKIOYaTb, CPEAN NPOYEro, MHopMaLIMIo, KacatoLLytoCcst TPaAULMOHHbLIX 3HAHWUIA
N TPaAULMOHHBIX BblpaXXEHWUI KynbTypbl.
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803HUKarm 060CHOB8aHHbIE COMHEHUSI 8 OMHOWEHUU OocmoeepHocmu 106020 YKasaHus unu
asriemMeHma, coOep)KaLueeoc;v 8 3asekKe.

KommeHTapuu k ctatbe 3

KommeHnTapuin 3.01 B aTon cTtaTtbe n cooTBETCTBYOLWMX NpaBunax VIHCTpykumm
npeanaraeTca UcYepnbIBalOLLNA NepedeHb yKasaHUn Unn arieMeHToB,
KoTopble MoryT TpeboBaTbCs K NpeacTaBrieHnto B 3asBke. B 1o
BpeMms Kak B nyHKkme (1) ycTaHaBnuBaeTCca MakcumarbHoe
coAepXnmoe 3asiBku, KoTopoe MoxeT TpeboBaTbCcs
[orosapusatoLlenca CTOPOHON, 8 ryHKme (2) 4eTKO NOSACHAETCS, YTO
[orosapusatoLasica CTopoHa He MoXeT TpeboBaTb K
NnpeAcTaBNeHUo B 3asiBKE HUKAKOro AOMNOMHUTENBbHOrO afeMeHTa, 3a
WCKITIOYEHMEM TEX, KOTOpble MOryT TpeboBaTbca cornacHo ctatee 10
(«CoobLeHunsa»). YcTaHOBMNEHME UcyeprnbIBaloLwero nepeyHs
3MNeMeHTOB CnocobCTByeT CO34aHNI0 NPOrHO3MPyeMOn OCHOBbI ANA
pa3paboTkn hpopMarnbHOCTEN, KAaCcalLLNXCS NMPOMbILLITEHHBIX
o6pa3suoB, M NO3ITOMY MMEET NepBOCTENEHHOE 3HAaYeHNe B Liensax
YNPOLLEHNs 1 ynopagoYeHns npouenyp, CBA3aHHbIX C
NPOMBbILLIIEHHBIMU OBpa3suamu.

KommeHTapun 3.02 OTO NONoXeHne NPU3BaHO 3aKPenUTb He YHMBEpPCanbHOe
coAepXaHue 3asBK/, a ee MakCcumarbHOe CoaepXaHue, ¢ TeM YTOObI
nobon xenawwun NnoaaTtb 3asiBKy TOYHO 3Harl, KakMe arieMeHThbI
mMoryT notpeboBaTtbeca. OagHako [oroBapuBaroascs cTopoHa MoXeT
notpeboBaTb TONbKO HEKOTOPLIE, @ He BCE U3 NepednCrieHHbIX
anemeHTOB. Hanpumep, H1 ogHa [JorosapuBatoLlascs CTopoHa He
Oynet obsizaHa TpeboBaTb yka3aHUsA NPUTSA3aHUs (CM.
npasuno 2(1)(ii)). JoroBapusatoLasca CTOpOHa, B KOTOPOK
NPOMbILLIIEHHbIE 06pasLbl OXPaHAOTCH B paMKax permctpaunoHHOM
CUCTEMBI, B OTSIMYNE OT CUCTEMbI OXPaHbl COrMacHO NaTeHTHOMY
3aKoHo4aTenbCTBY, BO3MOXHO, He noTpeboBana Obl ykasaHus
NPUTA3aHNS.

KommeHTapuii 3.03 B aTou cTaTbe onpeaensaTcsa aremMeHThl 0bLLero xapakrepa ans
yKasaHusi B 3asiBKE, KOTOPbIX TPEOYIOT NpakTUYeCcKn Bce
[orosapuBaroLLmMecs CTOPOHbI. AneMeHThbl bornee getanbHoOro
xapakTtepa Obinv nepemelleHbl B IHCTpykumto. Npeanaraemas
CcXema MMeET Liefblo YCTaHOBUTb AUHAMUYHYIO U TMOKYI0 OCHOBY AN
nocrenyrLwero passuTna npasa NPOMbILLNEHHbIX 06pa3LoB.

KommeHnTapuin 3.04 lyHkm (1)(a). ModnyHkm (i). NMio6as JoroBapmeatoasca CTOpoHa
Oypet BnpaBe TpeboBaTb, YTOObLI 3asBnNeHne 0 permctTpaumm 6bino
nogaHo Ha oduumanbHoM 6riaHke, ycTaHoOBreHHOM BegomcTeom
[oroBapuBatoLLencs CTOPOHbI.

KommeHTapun 3.05 lModnyHkm (ii). Kaxgas [JoroBapuBatoLasics CTOpoHa byaeT Bnpase
yCTaHaBnmBaTh AeTalnbHble NOMOXEHMS, Kacatowmecs UMEeHN n
agpeca. Hanpumep, [JoroeapueatoLasica CTopoHa morna 6bl
paspeLwwnTb 3aaBUTENto, AN uenen cobniogeHns
KOHMAEHUManNbLHOCTM, BMECTO JOMALLHEro agpeca ykasbiBaTb
TONbKO agpec AN AOCTaBKN KOPPECNOHAEHLMN.



KommeHTapui 3.06

KommeHTapun 3.07

KommeHTapun 3.08

KommeHTapun 3.09

KommeHTapui 3.10

SCT/S3/4
MpwnoxeHwue, cTp. 9

lModnyHkm (v). MoppobHOCTH, Kacatowmnecs NpeacTaBneHns
NPOMbILLIIEHHbIX 06pa3LoB, NpeanucbiBatoTcs B npasune 3. B
UHcTpyKkumm npegycmatpuBaeTcst 6onee rmbkas ocHoBa 4nis
N3MEHEHNS U NPUHATUA AanbHenwmx TpeboBaHnii B OTHOLIEHNUN
3TOro Bonpoca, koTopas B 6yayLiem MoxeT cebsa onpasaatb
pa3BMTUEM HOBbLIX METOL0B BOCMPON3BOACTBA.

lModnyHkm (vi). Kaxpgas [JoroBapuBatoLwiasics cTopoHa byaeT Bnpase
onpenenuTb, Kakum o6pa3oM AOMKHO OblTb OCYLLECTBNEHO 3TO
yKasaHue nsgenusa unu usgenun. [JorosapusaroLLasca CTOpoHa
MOXeT, Hanpumep, notpeboBaTb, YTOObI yka3aHne n3genust unu
nagenuin 6oino ocyLLLECTBNEHO B (hopMe 3arofnioBka K 3asiBKE U B
nobown apyron ocobon popme.

[TyHKkm (3). B 3TOM NyHKTe ycTaHaBnvMBaeTCs NpuHUMN, B
COOTBETCTBMU C KOTOPbLIM 3asBUTENb MOXET NogaBaTtb 3asiBKK,
OTHOCSLLMECS K HECKOSbKUM NPOMbILLIIEHHBIM obpa3suam, Tak
Ha3blBaeMble «KMHOXECTBEHHbIE 3asBkM». C TOYKM 3peHus
nonb3oBaTenen MHOXeCTBEHHbIE 3asiBKM obecneynBaloT o4eBUOHbIE
npeumyLLecTsa B NnaHe ynpoLlueHus npoueaypbl Nogadu, o Yem
CBNOETENbCTBYET TOT hakT, YTO S3TON BO3MOXXHOCTbLIO B
3HaYMTENbLHOW CTENEHN MOoSb3yTCA 3asgBUTENN B TEX CTpaHax,
3aKOHOAaTenNbLCTBO KOTOPLIX 3TO npeaycmartpmeaeT. OOHaKo C TOYKK
3peHnsa BeJOMCTB, NPOBOASLLMNX 3KCMEePTU3Y, MHOXECTBEHHbIE 3asiBKM
BreKyT 3a cobor Heo6X0AMMOCTb NPOBOAUTL MOUCK ANS KaX4oro
NPOMBbILLNEHHOrO 06pasLia, BKNIOYEHHOro B 3asiBKy. B aTon cBA3m
OOHOW M3 OCHOBHbIX Npo6Griem, ¢ KOTOPOKN CTankMBalTCA BeJOMCTBA,
B OCOBEHHOCTN Te, KOTOpble MPOBOAAT SKCNEPTU3Y Ha HOBU3HY,
SIBNSETCHA CNOCOOHOCTbL COOTBETCTBYOLWUM 06pa3oM B3bICKMBATL
N3aepXKM B OTHOLLEHMM 3aTpaT Ha NpoBedeHne noucka u
aKcnepTuabl '3,

[ns coxpaHeHusa 6anaHca Mexay UHTepecaMmm Nonb3oBaTenemn u
BeaoMCTB [loroBapuBatoLLasics CTOpoOHa NpuHMMaeT
«MHOXXECTBEHHbIE 3asBKWU» MPU YCNOBUM BbINOSTHEHNS 3asBUTENEM
TpeboBaHui, NpeanMcaHHbIX B ee NPUMEHUMOM 3aKOHOA4aTENbCTBE.
B aTOM NonoxeHuu He ycTaHaBNUBAKTCS YCNOBUSA, COrNacHoO
KOTOPbIM JOIMKHbI MPUHUMATLCA MHOXECTBEHHbIE 3aaBkn. Kaxaas
[orosapuBatoLLasica CTOpoHa BrpaBe onpenensartb YCnoBus,
COrNacHoO KOTOPbIM OHa NPUHUMAET MHOXECTBEHHbIE 3asiBKN.
Hanpumep, [oroBapusaroLiasica CTOpoOHa MOXET npegnucatb, YTO
OHa NMPUHMMAaET MHOXECTBEHHbIE 3as8BKM TOSbKO B TEX Criyyasix,
Korga Bce obpasubl, ABNsAOLWMEC 00HEKTOM 3asiBKM, UCMONb3YIOTCS B
n3genuax unu NPpeacTaBnaT U3genus, NpUHaanexaiime K OgHoOMy 1
TOMy Xe knaccy JlokapHckon knaccudpmkauumn; nnm sce obpasupl,
BKIMIOYEHHbIE B 3a5BKY, BbINOSHAKT TpeboBaHue egmMHcTBa obpasua
UNn eguHCTBa M306peTeHns; UNu n3gennsi, B KOTOPbIX UCMOMb3yeTcs
obpaseLl, OTHOCATCA K OAHOMY KOMMMEKTY UNn npeaHasHavyeHbl Ans
oJHOM uenu.

UTO KacaeTcs KOHKpeTHOM 3asaBKuK, TO [JoroBapmBatoLlasicss CTopoHa
CMOXeT OCYLLEeCTBNATb MO HeW AeNnonpoM3BOACTBO Kak No
MHOXXEeCTBEHHOW 3asiBKe, eCIiv OHa Y40BNETBOPSET YCIOBUAM,
npeanMcaHHbIM 3aKkoHo4aTeNbCTBOM [JoroBapmBatoLLENCs CTOPOHBI,

13 CM. fokymeHT SCT/21/4.
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UNKn, B NPOTUBHOM Crly4yae, HanpaBuTb 3aaBUTENO NpocbOy Nmbo
N3MEHUTb 3asBKy Ana obecnevyeHnsi ee COOTBETCTBUSA 3TUM
ycrnosusM, Nnbo pasgenutb ee (cMm. ctatbto 8(1)).

Cmamebs 4
lMpedcmaesumenu; adpeca Ons1 0esr080l nNepenucku
unu adpeca 95151 docmaeku KoppecrnoHOeHyuu

(1) [[pedcmasumenu, donyuwieHHbIe K npakmuke] (a) Lozosapuesaroujasicsi cmopoHa
moxxem mpebosamb, YmMobbI pedcmasumerns, Ha3dHadyeHHbIU O uenel firobol npouedypsi 8
Bedomcmee

(i umersi, Ha OCHO8aHUU MPUMEHUMO20 3aKkoHoOamersibcmea, rpaso eecmu dersna
8 Bedomcmee 8 0mHOWeEHUU 3as180K UruU peaucmpauud;

(i) npedcmasurl 8 Kayecmee ceoe20 adpeca adpec Ha meppumopudu,
npednucaHHol [Joeosapusarouwielicss cmopoHOL.

(b) Helcmeue e omHoweHuu irobol rnpouedypebl 8 Bedomemee, ocywecmeansemoe
npedcmasumersieM usiu 1o OMHOWEHUIO K rpedcmasumerto, Komopsbil cobrodaem
mpeboeaHus, npumeHsiembie [Jozogapusarouelicss CmopOoHOU coa/iacHO ModnyHKmMy (a),
umetom curly delicmeusi, ocyuecmeriseMoz20 3asisumerieM, grnadesbuem unu opyasum
3auHmepeco8aHHbIM TUUOM, Ha3Ha4us8W UM 3moeo rnpedcmasumerisi.

(2) [O6szamenbHoe npedcmasumernbcmeo] (a) C yyemom nodnyHkma (b)
Lozosapusarowasics cmopoHa moxem 011 yened sirobol npouedypbl 8 Bedomecmee
mpebosamb, Ymobbl 3aseumerb, enadesney unu opyaoe 3auHmepecos8aHHoe Uyo, He
npoxusarowuti(ee) u He umerowuti(ee) delicmgumeribHO20 U HEGhUKMUBHOZ0 MPOMbIUIIIEHHO20
Unu KOMMepPYecKo20 rnpednpusimusi Ha ee meppumopuu, HasHa4yan rnpedcmasumers.

(b) 3aseumensb, enaderney unu uHoe 3auHmMepecosaHHoe f1UUO, He rpoxusarujut(ee)
u He umerowuti(ee) delicmeumernibHO20 U HEDUKMUBHO20 MPOMbILIIEHHO20 Umu
KoMMepyeckoz20 rnpednpusimusi Ha meppumopuu [Jozosapusarouelicsi CmopOoHbl, MOXem
camocmosimersibHo, 0151 yenel ycmaHoeneHusi 0ambi noda4qu 3asi8Ku, OCyuecmersims
deticmeusi 8 Bedomcmee, cesizaHHble ¢ rnodayvell 3asieku unu npocmodl yrnamod nowsiuHb™.

(3) [Adpeca Onsi Oesniosoli nepenucku unu adpeca 0515 0ocmasKku KoppecroHdeHyuu]
Loeosapusarowasics cmopoHa, He mpebyrowas npedcmasumernibcmea 8 coomeemcmauu ¢
nyHkmom (2), Mmoxem mpebosams, Ymobbl 3asi8eumerns, enadesney unu opyzaoe
3auHmMepeco8aHHoe /Uy, He rpoxusarouwuti(ee) u He umerowuti(ee) delicmeumernbHO20 U
HeEUKMUBHO20 NMPOMbIWITIEHHO20 U/TU KOMMEPYECKO20 Npedrnpusimusi Ha ee meppumopuu, 05s
uenet mobou npouedypbl 8 Bedomcmee, umesl Ha meppumopuu, npednucaHHol
Lozosapusarowelics cmopoHoU, adpec dns 0enosol nepenucku unu adpec 05 docmasku
KoppecroHAeHyuU.

(4) [HasHadeHue npedcmasumerns] [Joeoeapusarouiascsi CmopoHa coanawaemcs ¢ mem,
umo Ha3Ha4yeHue npedcmasumerns ocywecmernsgemcs yepes Bedomcmeo makum obpa3om, Kak
amo npednucaHo Hcmpykyued.

14 Ha tpupguatoii ceccun NKT3 generauusa Kntas 3apesepBupoBana CBOH NMO3ULNI0 B OTHOLLEHUU
cratbu 4(2)(b).
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(5) [3anpeweHue dpyaux mpebosaHuti] C yyemom mpebosaHul coanacHo cmamee 10 Hu
00Ha []Jozosapusarow,asicsi CmopoHa He Moxxem mpebosameb 8bIrnonHeHUsi mpebosaHud,
OMJIUYHbIX OM YrIOMsIHymbiX 8 nyHkmax (1)—(4), 8 omHoweHuu 80npocos, paccmampusaembix
8 amux MyHKmax.

(6) [YeedomneHue] B criyyae He8bInomHeHUss 0OHO20 UMU HECKOIbKUX mpebosaHud,
npumeHsiembix [Joeogapusatouw,elicsi cCmopoHoU coaniacHo nyHkmam (1)—(4), BeGomcmeo
yeedomrissiem 3aseumeris, enadenbya unu dpyaoe 3auHmepecosaHHoe ulyo, npedocmassss
803MOXXHOCMb 8bINOIHUMB t060e makoe mpebogaHue 8 me4yeHuUe Cpoka, rnpednucaHHo20
UHcmpykuyued.

(7) [HeebinonHeHue mpebosgaHul] B criyyae HegbInorHeHUss 0OHO20 U HECKOSbKUX
mpeboesaHul, npumeHsembix [Joeogapusarowielicss cmopoHoU coanacHo nyHkmam (1)—(4), e
meueHue cpoka, npednucaHHo20 MHcmpykyued, [Joeosapusarouiasicsi CmopoHa Moxem
MPUMEHUMb CaHKUUIo, rnpedyCMOMmMpPEHHYI ee 3aKOHOO0ameslbCmeoMm.

KommeHTapum kK ctaTtbe 4

KommeHTapun 4.01 lMonoxeHusa aTon cTaTbk CPOPMYNNPOBaHbI, B 3HAYUTEIbHON
cTeneHu, no obpasuy NonoxeHun ctatbn 7 [JoroBopa 0 NaTeHTHOM
npase (PLT) n ctatbn 4 CuHranypckoro gorosopa.

KommeHTapun 4.02 OTa cTaTbs HEe NPUMEHSIETCA K NpeaCcTaBUTENsIM, KOTOpble ABMASKOTCA
cnyxaLwmMn unm JomKHOCTHLIMU NLamMu 1puandeckoro nuua
(3asiBuTENS MK BRagesnbLua), Hanpumep YrieHamu npasneHns nnu
IOPUCKOHCYNbTaMu koprnopaumun. Kak npaBuno, oHa NPUMEHSIETCS K
areHTam u 1opucTam, 3aHUMaLLMMCSA YaCTHON NPakTUKON. JTa
CcTaTbsl OTHOCUTCS TOSbKO K CAMOMY Ha3Ha4YeHUo U K BO3MOXXHOMY
OrpaHMYeHnIo Ha3HavYeHMs!, HO HE KacaeTCH NpekpaLleHns ENCTBUS
Ha3HayeHus. B oTHoWweHWn nocneaHero, a Takke B OTHOLLEHWM
noboro apyroro Bornpoca npeactaBUTenbLCTBa, He perynupyemMoro
[orosopowm, [loroBapusatoLasica cTopoHa byaeTt NpUMeHsATbL CBOe
cobcTBEeHHOe 3akoHoaaTenbcTBO. Hanpumep, [loroBapmsatoLlasics
CTOPOHA MOXeT NpeayCMOTpPeTb, YTO Ha3HayYeHne HOBOro
npencraBvTens npekpallaeT AencTBUe HasHavYeHUs BCeX paHee
Ha3Ha4yeHHbIX NpeacTasuTenen. Mnm xe [orosapusaroLiasica
CTOPOHa MOXeT AornycKaTb NPeACcTaBUTENbCTBO NO NepesoBeEpUIO, U
TOoraa oHa MoXeT TpeboBaTb, YTOObI B TEX crny4yasx, Koraa
NoSTHOMOYMS NpeacTaBUTENS PacCipPOCTPaHAOTCA Ha HasHavYeHne
OLHOrO UNW HECKOMNbKMX NpeacTaBuTenein No nepeaoseputo, B
AOBEPEHHOCTU ObInn YETKO YCTAaHOBIEHbLI MOSTHOMOYMS
npencraBuTenNs HasHadaTb Takux NpeacTaBuUTenen no NnepeaoBeputo.

KommeHTapun 4.03 lynkm (1)(a). B nodnyHkme (i) aToro nyHkTa [JoroBapusaroLLencs
CTOpPOHEe pa3peluaeTcsa TpeboBaTb, YTOObI HA3HAYEHHbIN
npeacTaBuTENb ABNANCA NULOM, ONYLLEHHbIM K MPakTUKe B
BepomcTtee no Bonpocam, CBSA3aHHbIM C 3asiBKaMy U permctpaumnsamu,
TaknM, HaNpuUMep, Kak 3aperMcTpMpoBaHHbIN NATEHTHLIN
noBepeHHbIN. [loroBapmBatoLLLENCA CTOPOHE Takke pa3pellaeTcs
BblABUraTb MeHee cTporoe TpeboBaHue.

KommeHTapuii 4.04 [oroeapuBatoLlasicss CTOpOHa MOXET NpUMeHsITb TpeboBaHne
cornacHo nodrnyHkmy (ii) nyHkTa 1(a) BMECTO unv B 4ONOSIHEHNE K
TpeboBaHuto, cornacHo rnodnyHkmy (i), 0 TOM, YTO Ha3HaYEHHbIN
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npeacraBuTenb MMeeT NpaBo BecTu gena B Begomctee. B
YyacTHocTK, [loroBapuBatoLLasicsl CTOPOHa MOXET TpeboBaTb HaNMuus
afpeca Ha ee TeppuTopuu.

lMyHkm (1)(b). YTo KacaeTcs BblpaxeHus «3avHTepecoBaHHOe
NMLO», NCMOMb3YEeMOro B 3TOM U APYruX NOSIOXEHUSAX, UM Mor Bbl
ABNATLCS, HAaNpPUMep B Cnyvae nepegayun npas Ha 3asiBKY Unu
permcTpaumio, HoBbI BNagerney 3asBky Unu peructpaumm.

[MyHKm (2). 3TOT NyHKT pa3geneH Ha ABa nognyHkra. B
nodnyHkme (a) [joroBapmBatoLLEeNCsi CTOPOHE pa3peLLaeTcsl, HO He
BBOAMTCS B 00513aHHOCTb 4118 Lenu nofnyvyeHns aatbl nogaym
TpeboBaTb Ha3Ha4YeHMs npeacTaBuTensa anga nobon npouenypbl B
BenomcTse, 3a UckrtoueHneM npoleaypsl, CBA3aHHOW C nogaden
3aaBkM. Bo3amoxHOCTb BblaBUrate TpeboBaHue ans
[oroesapuBatoLLenca CTOPOHbI OrpaHN4eHa B cnyyae, ecnm
3aaBuTENb, BNageney nnv apyroe 3aunHTepecoBaHHoOe NnLO He
NpoXuBaeT NN He MeeT OEeNCTBUTENbHOMO U HEPUKTUBHOIO
NPOMbILLNIEHHOrO UM KOMMEPYECKOro NpeanpUATS Ha TEPPUTOpPUn
[oroBapuBatoLLencs CTOPOHbI. ATO OrpaHMYNTENbHOE MONOXEHNE
cchopmynmnpoBaHo Ha ocHoBaHuK ctatbk 4(2)(a) CuHranypckoro
Aorosopa.

lNodnyHkm (b) cchopmMynupoBaH Ha OCHOBAHWUM MOIOXKEHWUN

ctatbu 7(2) PLT v HanpaBneH Ha cokpalleHne NpensitTcTBuiA ans
nonb3oBartenen Npyu ncnpamBaHUmn oxpaHbl NPOMbILLNEHHbIX
o0pasuoB 3a pybexomM. B aToM NyHKTE NnpegycMmaTtpuBaeTcs ABa
NCKMOYEHMS U3 NPUHLMNA, YCTAHOBINIEHHOMO B NOAMNYHKTE (a).
CornacHo nepBoMy UCKIIOYEHUIO 3assBUTENIO, HE NPOXUBAKOLLEMY U
He nmetoLwemMy AeNCTBUTENbHOrO U HE(PUKTUBHOIO NPOMbILLNIEHHOTO
NN KOMMEPYECKOTO NPeanpuaTuS Ha TeppUTOpUK
[loroBapuBatoLLenca CTOpOHbI, pa3peLlaeTcd, Ans uenemn
YCTaHOBIEHUA AaThbl NoAayn 3asiBku, nogasaTtb ee 6€3 HasHa4YeHus
npeactasutens. Opyrumu croBamu, €Cnuv B 3asiBKE COAEpXKaTcs
aneMeHTbl, Tpedytowmecs cornacHo ctatbe 5(1), onsa Hee byget
yCTaHOBIIEHa AaTa nogadn, Aaxe ecnu 3asiBka Obina nogaHa
3a89BUTENEM, HE MPOXMBAKOLLUM N HE UMEIOLLNM OEACTBUTENBHOMO U
HE(UKTUBHOIO NPOMbILLIIEHHOrO U KOMMEPYECKOro NpeanpuaTms
Ha TeppuTopumn [loroBapvBatoLLENCSA CTOPOHbI, U faXe HECMOTPS Ha
TO, YTO COOTBETCTBYIOW AN [loroBapusatoLaaca ctopoHa Tpebyer,
4TOObI TAKOM 3asBUTENb, AN Leny Noaayn 3asBkv, HazHavarn
npeactasutens. locne yctaHOBRNeHUsA aatbl Nogayn
[oroeapuBatoLlascs CTOpoHa, B LieNsxX NpoaosHKeHNs
Aenonpon3BOACTBa, MOXET TpeboBaTb Ha3HaYeHWs NpeacTaBuTenNs
B TEYEHMe KOHKPETHOro cpoka. Ecnu npeacrasutens He
Ha3HavyaeTcs B CpoK, [loroBapmBaloLLasiCs CTOPOHA MOXET
NPUMEHUTb CaHKLMK, NPEAYCMOTPEHHbIE €€ 3aKOHO4AaTENbCTBOM,
BKIOYasi, Hanpumep, NpekpaLlleHne A4enonpon3BoACcTBa Mo 3asBKe.

BTopoe uckntoyeHre 13 npyHumMna, yCTaHOBMEHHOTO B NOANYHKTe (a),
paspeluaeT 3asiBUTENIO, BriagenbLy UM MHOMY 3auHTepecoOBaHHOMY
nnuy, KOTOpPoe He NPOXUBAET USM HE UMEET AEeNCTBUTENBHOMO U

3P PEKTMBHOIO NPOMbILLNIEHHOTO UM KOMMEPYECKOTo NpeanpuaTus
Ha TeppuTopun [JoroBapmBatoLLLENCA CTOPOHbI, BbICTyNaTh JINYHO
nepen BegomcTBoM Ans uenen npocTon ynnaTbl NOWNHbI.



SCT/S3/4
MpunoxeHue, ctp. 13

KommeHTapun 4.09 BblpaxkeHune «npocTtas ynnarta noLwiMHbl» No3BondeT
[oroBapuBatoLLenca CTopoHe TpeboBaTb NpeacTaBMTENbCTBA AN
uenen copepLleHns nobbIx opyrmx 4eNCTBUN, KOTOPbIE CBA3aHbI C
ynnaTon COOTBETCTBYHOLLEN NOLUNNHBLI, HANPUMEpP XOA4aTancTBOM O
npoBeaeHnn nomcka unmn akcneptmabl. Jliobas [JoroBapueatowascs
CTOPOHA MOXET peLwnTb, ABASETCA NN ynnaTa 4aHHOW NOLMMHbI
NPOCTON UNN HET.

KommeHnTapuin 4.10 lMyHkm (3). [oroBapuvBatoLLiasicss CTOPOHA MOXeT, BMECTO
TpeboBaHMsA O Ha3Ha4YeHUN NpeacTaBUTENS, B Criyvyae ecnum
3a8BUTENb HE NMPOXUBAET UMW HE UMEET AENCTBUTENBHOMO U
HEMKTUBHOIO NPOMbILLSIEHHOIO UM KOMMEPYECKOro NpeanpusiTis
Ha ee TeppuTopuKn, NoTpeboBaTh OT 3aABUTENS HANU4YMS agpeca Ans
AENOBON NEpPEnUCKN UNn agpeca Ans 4OCTaBKU KOPPECNOHAEHUUN Ha
ee TeppuTopun. Bonpoc onpeaeneHns Toro, 4To npeacraenseT
cobown agpec ans OenoBon Nepenmnuckn UM agpec ansa A4oCTaBku
KOppecnoHOeHUNn, OTHECEH K MPUMEHUMOMY 3aKoHOAAaTeNbCTBY
cooTBeTCTBYOLWEeN [loroBapuBatoLwencs CTopoHbl. ATo TpeboBaHue
cunTaeTcsl MeHee CTpornm, Yem TpeboBaHme 0 HazHa4YeHUm
npeacTaBuTens.

Cmambs 5
Hama nodayu

(1) [donycmumbie mpe6osaHus]’® (a) C yyemom nodnyHkma (b) u nyHkma (2)
Loeosapusarowasics cmopoHa ycmaHaenueaem e kayecmee dambi nodadyu 3asieku damy
riony4eHusi ee Bedomecmeom Ha A3bike, npuHamom e Bedomecmee, criedyroujux ykasaHul u
371eMEeHmMo8:

(i)  AeHo20 unu nodpasymesaemoz0 yKasaHUsi Mmoao, Ymo 8ce 35ieMeHMbI
rpedHasHa4eHbl npedcmasnisime cobol 3as8Ky;

(i) ykazaHul, MO380/SOWUX YCMaHO8UMb JITUYHOCMb 3as8Umeris;
(iii)  docmamoy4yHO Yemkoz20 rpedcmasieHuUs MPOMbIWIEHHO20 0bpa3ya;

(iV) yKa3aHUlj, r0380/1AWUX ceA3ambCs C 3asdeumersieM usu eco
npeOcmaeumeneM, rnpu Hasiu4quu makoegoeo.

(b) Hoezoeapusarowjasics cmopoHa MoxXem ycmaHasnueame 8 kadecmee 0amabi nodaqu
3asieku damy, Ha komopyr Bedomcmeo nonydyaem, emecme ¢ ocmamo4YHO YemKUM
rnpedcmasrieHueM rpoMbILLNEHHO20 obpa3sua, He 8Ce, @ MOJIbKO HEKOMopbie U3 Opyaux
yKa3aHuli U 351eMeHmos, yrnoMsHymbIx 8 Noo0nyHKme (a), unu rnosy4yaem ux Ha s3bIKe,
omru4yHoM om fi3bika, rpuHsaImMozo 8 Bedomcmee.

15 Ha pBapuatb wecton ceccum MNKT3 generauust CoeanHeHHbix LLITaToB AMepukn npeanoxuna gob6asutb
«NpUTA3aHue» B CN1Cok TpeboBaHUii kacaTensHO AaThl nogaym B nyHkTe (1).

Ha pBapuatb ceabmoii ceccun MKT3 peneraums Kutas npegnoxuna 4o6aBuTb «KpaTKoro onucaHnsy u
«ECIn HasHaveHue npeacTaBuUTeENs siBNAETCA 06s13aTeNnbHbIM, Takoe Ha3HadeHne» B CNUCOK TpeboBaHui
KacaTenbHO AaTbl nogaym B nyHkTe (1).

Ha aBaguaTtb BocbMon ceccum MKT3 generauns MiHanv npeanoxuna gobasntb pasy «nodoe
[OMOSHUTENBHOE YKasaHWe U 3NIEMEHT, NPeayCMOTPEHHbIE MPUMEHUMbIM 3aKOHOAATENBCTBOMY B CMIUCOK
TpeboBaHuin kacaTenbHO AaTbl Nogayn B nyHkTe (1).
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[(2) [Honycmumbie dononHumensHbie mpebosaHusi] (a) [Jozosapusatou,asicsi CmopoHa,
3aKoHOOamersibCmaeo KOmopouU 8 mom MOMeHm, Koeda OHa CMaHo8UMCs y4acmHUKOM
Hacmosuwezo [Joezosopa, mpebyem, umobbl 3asi8Ka coomeemcmeosgarsna itobbim U3
mpeboeaHull, ykasaHHbIX 8 nodrnyHkme (b), dabbi drsi amol 3as8Ku bbina ycmaHoerneHa dama
rnodayu, moxem 8 3asesieHuUU yeedomums eHeparibHo20 dupekmopa 06 amux mpebosaHusiX.

(b) TpebosaHusimu, 0 KOMoOpPbIX Moxem bbimb HarpasIeHo y8edoMIeHUEe CcOo2/1acHO
nodnyHKkmy (a), sensomcs crnedyrouwjue:

(i)  ykasaHue u3denus unu usdenud, kKomopsbie npedcmassnsitom cobou
NPOMBbIWIIeHHbIU 06pasey, unu 6 C8s3U ¢ KomopbiMu oH 6ydem ucronb308ambcs’s;

(i)  Kpamkoe onucaHue uzobpaxxeHuUs unu omau4umeribHbIX PU3HaKos
MpoMbIWIIeHHO20 obpa3sya;

(iii)  npums3aHue;
(iv) ynnama Heo6xod0uMbIX MOWIIUH.

(c) Jloboe 3asi8rieHUe ¢ ygeOoMIeHUeM 8 coomeemcmeuu ¢ NodrnyHKMoM (a) Moxem
6bimb 0mMo38aHo 8 ritoboe spems.]

(3) [3anpeweHue dpyaux mpeboesaHuti] [ns uenel ycmaHoseneHUss damel nodayu 3aseKku He
Moxxem mpebosambcs npedcmasrieHue ykasaHull Unu 351eMeHmos, Omiau4yHbIX om
ynomsiHymaix 8 nyHkme[nyHkmax] (1)(a) [u (2)(b)].

(4) [YeedomneHue u cpoku] Ecnu 3asieka, Ha damy rony4eHusi ee Bedomcmeom, He
ydoenemeopsiem 0OHOMY usnu bosiee npuMeHUMbIX K Hell mpebogaHusiM coaracHo
nyHkmy[nyHkmawm] (1) [u (2)(b)], Bedomcmeo ysedomnsiem 3asieumerisi U ripedocmasrnsiem
B803MOXXHOCMb 8bINMOIHUMbL M0O06HLIE MpebosaHUs 8 CPOK, npednucaHHbIl MHempykyued.

(5) [Hama noda4u e criydae ebironHeHust mpebosaHul e 6ornee no30HUl cpoK] Ecrnu e
meyJeHue cpoka, yroMsHymoezo 8 riyHkme (4), 3aseumersib 8bIrnoHUM rnpuMeHUMbIe
mpeboeaHusi, damol nodayu cyumaemcsi 0ama He Mo30Hee Mol, Ha KOMOPYH 8Ce yKal3aHus U
anemeHmbl, mpebyembie [Jozogapuesarowielics cmopoHoU coenacHo nyHkmy[nyHkmam] (1) [u
(2)(b)] nony4yeHbl Bedomcmeom. B nnpomusHoM criydae 3asieka cyumaemcsi HerodaHHoU.

KommeHTapuu k ctatbe 5

KommeHnTapuin 5.01 B nyHkme (1)(a) cogepxuTca cnucok TpeboBaHui, KOTopble MOryT
ObITb BbipaboTaHbl [loroBapuBatoLLencs CTOPOHOW AN Lenu
yCTaHOBMEHNs AaTtbl nogavn. BaxHOCTb cOXpaHeHUss MUHMManbHOro
nepeyHs TpeboBaHW ONA yCcTaHOBNEHUS AaTbl nogayn bbina
NOAYEepPKHYTa HECKOIbKO pas3, MOCKOSbKY, B Criy4ae NPOMbILLUNEHHbIX
0o6pasLoB, OTCpOYKa AaThl NOAAYMN MOXET NPUBECTU K
OKOHYaTenbHoM noTepe npas. TpeboBaHusi ANS Lenu yCTaHOBNEHNS
AaTbl NOAAYN AOMKHbI ObITb HACTOMBKO 3HAYUMBIMU, YTOOLI, B
cnyyae ux oTcyTcTBuMS, BegoMcTBO He cMormo Gbl onpeaenvTb «KTO»
nogan «4Toy.

16 Ha tpupguatoii ceccun NKT3 generauusa AnoHuMu npegnoxuna coxpaHuTb pasy «ykasaHue U3genus unm

N3[enun, KoTopble NpeacTaBnsAloT cO60N NPOMbILLMEHHBIN obpaseL, unn B CBA3M C KOTOPbIMU OH ByaeT
MCNonb30BaTbCA» B KA4eCTBe NoANyHKTa (V) nyHkTa (1)(a).
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lModnyHkm (i). OoroBapvBatoLmecsi CTOPOHbI BripaBe onpeaensiTb,
CYMTaeTCs NK, B KOHKPETHOM Clny4ae, ykasaHue «sIBHbIM Unn
noAapasymeBaeMbIM yka3aHMEM TOro, YTO BCE SNEeMEHThI
npegHasHaveHbl NpeacTaBnaTb COOON 3asiBKy».

B nyHkTe (1)(a), koTOpbIV CnegyeT paccMaTpuBaTtb BMeECTe C
NOANYHKTOM (b), ACHO N3NOXEHO, 4YTO, ANA Leren ycTaHOBNeHUs
Aatbl nogayu, [loroBapusatoLLasca CTopoHa MoxeT TpeboBaTb
npeaocTaBrneHns AaHHbIX, He0bXoaUMbIX ANS YCTaHOBNEHWs AaThl
nogayu, Ha s3blke, NpuHATOM B BegomcTee. BkntoyeHne atoro
TpeboBaHWA B 3TOT NYHKT 06bACHAETCA TeM, 4TO BegomcTBo MoxeT
oKasaTbCH B NOMOXEHWUW, Korga OHO He B COCTOSIHUM OnpeaenuvTb
«KTO» nojan «4To», ecnu nHopMaLmsa He npeactaBneHa Ha a3blke,
NPUHATOM B HEM.

N3 npoekTa nonoxeHun rnyHkma (1)(b) NOHATHO, YTO B TO BPEMS Kak
[oroBapuBaroLLasca CTOPOHa MOXeT yCTaHaBnMBaTh AaTty nogady
Npuv NOMy4YeHUM TOMNbKO HEKOTOPbIX, @ He BCEX, YKasdaHWi 1
3NeMeHTOB, NEPEYUCIIEHHbIX B NOAMNYHKTE (@), OHa He MOXeT
yCTaHaBnvBaTb Aaty nogayn, ecrnv oTCyTCTBYeT AOCTaTOYHO YeTKoe
npeacTasneHne NpombilLneHHoro obpasua. [pyrumun cnosamu,
npeacTaBneHne NpombiLLeHHoro obpasua AoMKHO BCeraa aBnaTbCcs
TpeboBaHveM Ana yCTaHOBMNEHMS AaTbl Nogayun.

lNyHkm (2) no3BonsieT [loroBapurBaoLleNcs CTOPOHE yCTaHaBNMBaTb
AononHuTenbHble TpeboBaHNS B CBA3M C AaTOM Nogayvv Npu ycrioBum,
4YTO OHW MPUCYTCTBYIOT B 3aKOHOL4ATESNBCTBE 3TOMN
[lorosapuBatoLLenca CTOpoHbl B TO BPEMS, KOrda OHa CTaHOBUTCS
y4acTHuKkom [loroBopa, 1 4To eHepanbHbIN AUPEKTOP yBEAOMNAETCS
0 HUX B 3aaBneHunn. CornacHo nyHKkmy (c) 3asiBneHne MoxeTt ObiTb
0TO3BaHO B Nntoboe Bpemsi. Crieactenem oT3biBa 3asiBNeHus byger
TO, YTO Nocre oT3biBa COOTBETCTBYOLWas [JoroBapmsatoLascs
cTopoHa ByaeT B COCTOsIHUM TpeboBaTb TONbKO yKazaHWUM Unu
3MIEMEHTOB, NepeydncrieHHbIX B nyHkTe (1)(a), anga uenen
YCTaAHOBIEHMSA AaTbl NOgaYMN 3a8BKU.

B nyHkme (3) nosicHAeTcs, YTO nepeyeHb, NpeayCMOTPEHHbIN
nyHkTamm (1)(a) n (2)(b), aBNseTca MakcMmarbHbIM NepeYHeM
TpeboBaHWI ONs YCTaHOBNEHUS AaTbl nogayn. B 3asBke MoxeT
notpeboBaTbCA NpeAcTaBeHne ApYrmx 3fIEMEHTOB UMK yKasaHui,
HO OHW MOryT ObITb NPeACTaBneHbl NO3OHEE, YTO HE NOBMMSAET Ha
aarty nogadu.

B nyHkme (4) npegycmaTpmuBaeTcs, YTO, B Cilydae ecnv B 3asiBKeE He
coAepxarcs aneMeHTbl Unu ykasaHus, Tpebyemble Ang
yCTaHOBIEHUA AaTtbl Nogayu, 3assBUTENO NPefoCTaBNAeTCs CPOK A1
3aBepLueHns ocbopmneHuns 3aasku. [ng Toro 4tobbl yNpocTuTh
BHeCeHMe IobbIX U3MEHEHUI, KOTopble MOryT 6bITb 060CHOBaHbI B
Oyayuwiem, cpok npegnuceiBaeTcsa NHCTpyKumnen.

B nyHkme (5) paccmaTpuBaeTcsa BOnpoc o gaTe nofayv B crydae,
ecnu Bce TpeboBaHUs, KacalLwmnecs gatbl Nogayn, ObiM BbINOSHEHDI
nocrne nogayu 3asiekn. Kak npasuno, gaton nogayv cumtaeTtca gaTta,
Ha KOTOPYIO BCE YKa3aHUs U aneMeHThl, Tpebyemble
[orosapwuBatoLLenca CTopoHon, npuHumatotca Begomcteom. UHbIMK
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crnoBamu, faTta nogayun nepeHocuTcsa 4o Tex nop, noka He 6yayT
BbINOSfHEHbI Bce TpeboBaHMsA B OTHOWEHMM gaThl nogayn. OgHako
Ha aBaauaTtb wecTton ceccum MNKT3 aBe generaunm coodWwmnm, YTo B
3aKoHOAAaTeNbCTBE MX CTpaH A4aTon NoJayn «He COOTBETCTBYIOLLEN
npasunam» 3asBKU SBMSieTCA Ta AaTta, Ha KoTopyto Obina nogaHa ata
3asBKa, NpW YCNOBUM BbINOSTHEHUS B OTBEAEHHbIV CPOK
HegocTalLWmx TpeboBaHNN B OTHOLLEHUM AaThl nogadn. YTobbl
y4YecTb Takon NoAxod, ogHa Aeneraumsa npy nogaepxke psaa opyrux
aenerauui npeanoxuna, 4Tobbl gata nogadn boina «He nosgHee»
TOWN, Ha KOTOPYIO BCE yKa3aHUA 1 anemMeHTbl, Tpebyemble
[orosapwuBatoLlenca CTOPOHON cornacHo nyHktam (1) u (2),
nony4eHbl Begomctaom.

Cmamebs 6
JIb2comHbIl cpoK Npu nodaye 3asi8KU 8 cJly4ae pacKpbimusi ceedeHull
O NPOMbIWIIeHHOM obpa3ue

Packpbimue ceedeHul 0O rnpomMbIWIeHHOM 0bpa3ue 8 mevyeHUe cpoka, Cocmas/isirouezo
wecmb unu 12 mecsues’ ", HenocpedcmeeHHo npedwecmeayouje2o dame nodayu 3aseKu, unu,
ecrnu ucnpawusaemcs npuopumem, — dame fpuopumema, ocywecmensemcs 6e3 yuepba
01151 HOBU3HbI U/UMU OpuUaUHaIbHOCMU MPOMbILWIIEHHO20 obpa3ya, 8 3asucuMocmu om
obcmosimernibcme, ecriu amo bbiyio COBEPLIEHO:

()  asmopom unu ezo/ee npasonpeemMHUKOM, Unu
(i) nuyom, nonyquswum ceedeHusi 0 MPOMbIWIEHHOM obpa3suye rnpsIMo Uu KOC8EHHO, 8

mom qucrie ecriedcmeue 3rioyriompebrieHusi, om asmopa urnu ezo/ee rpasornpeemHuka s,

KoMMeHTapum K ctaTbe 6

KommeHTapun 6.01 lMoHMmaeTcs, YTO B TO BPEMS Kak B 3aKOHOA4ATENbCTBE MHOMMX CTPaH
npeaycMaTpuBaeTCs NbrOTHbIN CPOK NPpU Nodaye 3asiBKK, B Criyyae
pacKpbITUA CBEAEHMI O NPOMbILLINEHHOM 06pa3ue, COBEPLUEHHOM
aBTOPOM, ero/ee NpaBoMNpPeeMHUKOM UNn Apyrum NuLoMm, B
HEKOTOPbIX KOPUCANKLMAX TaKOM CPOK He NpefocTaBndaeTcs. B Tex
CTpaHax, B KOTOpPbIX 3aKOHOAATENbLCTBO NpeaycMaTpmBaeT fNbroTHbIN
CPOK, MPOAOIMKNTENbHOCTbL TAaKOro Cpoka BapbupyeT MeXAy LLIECTbIo
n 12 mecsauamun. OgHako Takke NOHMMAaeTCs, YTO CyLLeCTBOBaHNE
Pa3nMYHbIX NbFOTHBIX CPOKOB U, KaK NpaBuio, cam gakT Toro, YTo B
HEKOTOPbIX CTpaHax He NpeaycMaTpuBaeTCsl Takoro cpoka, MoXxeT
CTaTb NPUYMHON TOrO, YTO 3aABUTESNb YNYCTUT BO3MOXHOCTb
nony4yeHms oxpaHbl NPOMbILLIEHHOro o6pa3sua 3a pybexom.
Hanuune rapMoOHM3NpoOBaHHOIO NbrOTHOrO CPOKa BMECTE C

*

[MKT3 ncxoauT us noHMMaHus, YTo BblpaXeHHbIW B MecsLiax CpoK, 0 KOTOpoM rosoputcs B [Jorosope u
MHCTpyKuun, MOXeT ucumncnstbest [lorosapueatoLMMUcs CTOPOHaMU B COOTBETCTBUM C UX HALMOHANbHbIM
3aKOHOaTENbCTBOM.

17 Ha tpuguaton ceccun MNKT3 pgenerauus KOxHon Adpukn caenana oroBopky B OTHOLLUEHUM TONONOrMm
WHTErparnbHbIX MUKPOCXEM, ANsi KOTOPbIX OyAeT NPUMEHsITLCA NbrOTHLIV CPOK B AiBa roa.
18 Ha tpupguaTtoii ceccun NKT3 pgenerauusa Kntas coenana oroBopky B OTHOLLEHWUM aKTOB PacKpbITUS CBEAEHUN,

KOTOpble NPUBOOAT K NIbFOTHOMY Nepuoay, NPeAnoXnB OrpaHNYnTbL UX «PacKpPbITUEM CBEAEHMI HA BbICTaBKE,
packpbITUEM CBEAEHWI Ha NpeayCMOTPEHHON YY4EHOM UMM TEXHONOMMYECKON BCTPEYE UM PACKPbITUEM CBELAEHUIA
nobbiM NrLoM 6e3 cornacus 3asBuTens».
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cornawuieHmnem, B COOTBETCTBUN C KOTOPbIM pacKpbITUE cBeaeHumn
npuBOoAUT K NpeaocTaBeHNIO NIbFroTHOro CpokKa, No3BoSinIio Obl
3asBuTensam nsbexaTb 3T0ro0 pucka.

Ha psapuatb ceabmon ceccum MNKT3 aeneraumm cornacunmce ¢
NbrOTHLIM CPOKOM, COCTaBMASAOLWMM LWeCTb nnn 12 mecaueB. Cpok,
cocTaBndawoWmn WecTb nnu 12 mecqaues, npegoctasndeT
[orosapuBatommcs CTopoHaM rmbKyto BO3MOXHOCTb BblOpaTb OAMH
N3 9TUX OBYX CPOKOB. B TO e Bpems CpoK, COCTaBMSAOLMIA LLECTb
nunmn 12 mecsaueB, OTpaXkaeT, B onpeaeneHHOn CTENEHMN,
00€eCrnoKOEHHOCTb HEKOTOPLIX Aerneraunm n npeacrtaButTenen
nonb3oBaTenen B OTHOLLEHUN HeonpeaeneHHoCTHn, 0bycnoBneHHON
CPOKOM, COCTaBASOLLMM «MO KparlHen Mepe LLIEeCTb MECSLEBY.

B HacTosLWwEeM NONoXeHUN ycTaHaBNMBaeTCA NbrOTHLIN CPOK Npu
nogadye 3asBKU B Criydae pacKpbITUS CBEAEHWI O MPOMbILLIIEHHOM
obpasLe, COBEpPLLUEHHOM aBTOPOM WUNK ero/ee NpaBoNpPeEMHNKOM,
UIM NINLOM, KOTOPOE NONYyYnIio MHAQOPMaLMo NPAMO NI KOCBEHHO
OT aBToOpa unu ero/ee npasonpeemMHuka. NMoHATHE nHdopmaumn,
NOSTy4eHHOMN «MPSIMO UM KOCBEHHO» OT aBTOpa UMK ero
npaBoNpeeMHUKa, SIBMSIETCS LUMPOKNM M OXBaTbiBAET MHopmaLmio,
nony4eHHyto B pesynbTtaTe 3noynotpebnexus. MNpumepom Takoro
3noynoTpebneHnss Npu packpbITUM CBEAEHUIN MOXET ABNATLCS
packpbITue, cCoBepLUeHHOe 6e3 paspelleHms aBTopa unmu ero
npaBoMNpeeMHUKa NMMLOM, KOTOPbIN NONy4YnsT AOCTYN K CBEAEHMAM O
NpOoMbILLNEeHHOM 0bpa3ue B yCroBUSX KOHUAEHUMANBHOCTH.

Bonpoc 0 Tom, HacTynuT Ny NbrOTHLIN Nepuoa BCreacTeme
pacKpbITUA CBEAEHMI O NPOMbILLNEHHOM 0Opa3sue nyTem nx
ny6nukaumm B GronneTeHe 0Te4eCTBEHHOro Unu 3apybexxHoro
BepomcTtBa, no-npexHemMy OTHOCUTCS K KOMMETEHLMN MPUMEHNMOTO
3aKoHoOaTenbCTBa Kaxaon [loroBapuBaroLLENCS CTOPOHBI.
[oroesapuBatoLlasicsa CTOpoOHa MOXET CYUTaTb, YTO packpbITUe nyTemMm
nybnukauun B GronneteHe Begomctea He OTHOCUTCS HU K OAHON M3
CcUTyauun, o KOTOpbIX MOET pedb B nognyHkTax (i) u (i) ctateun 6, 1
No3TOMY He BrieyeT 3a cobow HacTynneHnsa NbroTHOro nepuoaa.

B cHocke k 3Tol cTaTbe NpMBEAEHO 3asiBIIEHME O TOM, YTOOLI CPOK,
Bblpa)XEHHbIN B «MecsALax», MOr ucumcnatbesa [JorosapusaroLwmmmcs
CTOPOHAMW B COOTBETCTBMM C UX HaUMOHaNbHbIM
3aKoHOAATENbCTBOM. YNOMUHAHWE O CPOKe, BblpaXXEHHOM B
Mecsauax, BcTpeyaeTcs B npoekTe [JoroBopa Bnepsble. OTO
3aaBneHve 6bino JobaBneHo ¢ Lenbio 0TpasnuTb 06eCnOKOEHHOCTb,
KOTOPYIO Bblpa3una ogHa generaums Ha ABaguaTtb LWeCTOn ceccun
MKT3 no nosoay crnocoba ncyncrieHnsi CpoKoB, BblpaXKeHHbIX B
Mecsauax. 9Ty CHOCKY MOXHO 6bino 6bl npeobpasoBaTth B
cornacoBaHHoe 3asBneHue [JunnomaTnyeckon KoHepeHLmn.
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Cmambs 7
TpeboeaHue o nodaye 3asi8KU OM UMEHU aemopa

(1) [TpebosaHue o nodaye 3asi8KU om umeHU asmopa] [Jozogapusatou,asicsi CmopoHa
Moxxem mpebosamb, Ymobbl 3asieka nodasanacb om UMeHU asmopa rnpoMbIUWIEeHHO20
obpasua.

(2) [®opmanbHOocmu 8 crniyyae mpebosaHusi 0 nodaye 3as8KU om umMeHuU asmopa] Ecnu
Loeosapusarowasics cmopoHa mpebyem, ymobbl 3asieka nodasanacb 0m UMeHU asmopa
MpoMbIWIIEHHO20 obpa3sya, makoe mpebosaHue cHumMaemcsi 8bINOTHEHHbIM, €C/IU 8 3as18Ke
yKasaHo UMs1 asmopa rnpoMbIuwIIeHHo20 obpa3ya Kak makogoeo U:

(i) 3Mo uMsi coomaemcmayem UMeHU 3asieumerns unu
(i) 3asieKka corpogoxdaemcsi 3asierieHUeM o repedaye rpas asmopom

3aseumernto, NoonucaHHbIM asmopoM MPOMbILLIEHHO20 obpa3sya, unu e Heli codepxumcs
makKoe 3asesieHue.

KommeHTapum k ctaTtbe 7

KommeHTapun 7.01 B 3akoHOgaTenbLCTBE HEKOTOPbLIX CTPaH CoaepKuTcs TpeboBaHue o
TOM, 4YTOObI 3asiBKa nogaBanachb OT MMEHW aBTopa. JTO O3Ha4vaerT,
YTO €Cnu 3asBUTENb HE SIBNSIETCA aBTOPOM, TO AOMKHO ObITb
npeAcTaBneHo 3asaBreHne Unu apyroe AokasatesnbCTBO O nepegade
npas Ha obpaseL, 3aaBUTENIO.

KommeHTapun 7.02 B aTom nonoxeHun He yctaHaBnueaeTcs obuiee TpeboBaHMe O TOM,
4yTObbI 3asiBKka Oblna nofgaHa ToMbKO OT MMeHu aBTopa. OHO
NPUMEHSAETCS TONMbKO B OTHOLLEHUMN Tex [loroBapmBaloLLNXCA CTOPOH,
B MPMMEHNUMOM 3aKOHOAATENbCTBE KOTOPbIX COAEPXKUTCS 3TO
TpeboBaHue. [lonoxeHwe HanpaBneHo Ha ynpoLeHne npouenypbl B
TOM cny4vae, ecnv B NPUMEHMMOM 3aKoHoAaTenbCTBe
npegycmaTtpuBaeTcs aTo TpeboBaHue n Tem cambiM gaet
BO3MOXHOCTb 3asiBUTENIO NofaTh NPoCcToe 3asiBNeHne o nepegade
npas B Ka4yecTBe JoKasaTenbCcTBa Takon nepedayun. 3assrneHve
MOXeT ObITb NPeACTaBMeHO B BUAE OTAENbHOIO AOKYMEHTA,
CONpOBOXAAoLWEero 3asBKy, U Ha 6naxke 3assku. [Ons
obecneyeHns Npas aBTOPOB 3asBNeEHVE O Nnepeaaye npas JOSDKHO B
nobom criyyae NnoAnMCbIBaTbCS aBTOPOM.

Cmamebs 8
U3meHeHue unu pa3deneHue 3asieKu, eKroqarouwel
60s51ee 00HO20 NpPoMbIWIeHHO20 obpa3ya

(1) [UN3meHeHue unu pa3deneHue 3as8ku] Ecnu 3asieka, komopas eknodaem 6oree 00HO20
rpoMbIWIIeHHO20 0bpa3sya (Oarnee «nepgoHavasibHas 3asieKka») He omee4yaem yCrio8usiMm,
npednucaHHbIM coomeemcmeyrouwel [Joeosapusgarowelicss CmopoHolU coanacHo cmambse 3(3),
Bedomcmeo moxem nnompebogamb om 3aseumeris, no eblbopy 3asgeumerns, ubo:

()  usmeHumb nepgoHayvarsibHyH 3asi8Ky 0 obecriedeHusi ee coomeemcmeusi
amum ycrosusim; 1ubo
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(i) pasdenumb nepeoHa4YanbHyr 3as6Ky Ha 0ee unu bornee 3asi8Ku (Oanee
«8bl0esIeHHbIe 3as18KU»), KOMOpPbLIE omeeqarom amum yCcrio8usiM, nymem pacripedesnieHust
MexO0y makuMu 3asi8Kkamu rpoMbILWIEHHbIX 06pa3yoes, 0711 KOmOopbIX Ucrpawiueanachb oxpaHa 8
repgoHayvasibHoOU 3asi8Ke.

(2) [dama nodayu u npaso npuopumema ro ebi0esieHHbIM 3asiekaM] BbiOeneHHble 3as18Ku
coxpaHsitom Oamy nodayu rnepeoHayasabHOU 3as18KU U ee rpuopumem, ecriu 3mo rnpuMeHUMo.

(3)  [MMownuHbl] Pa3deneHue 3as8KU MOXem COrnpogoxadambCs yraamou rnowiuH.

KommeHTapuu k ctaTtbe 8

KommeHTapuin 8.01 OTO NonoXxeHwe crnepyeT YMTatb BMecTe co ctatben 3(3). B aTon
cTaTbe npedycmaTpuBaeTcs, YTO C y4eTOM YCIOBUIA, KOTOpPbIE MOTYT
6bITb NpegnMcaHbl COrnacHoO NPUMEHUMOMY 3aKOHOOATENbCTBY,
3as8BKa MOXeT OTHOCUTLCH K 6onee YeM ogHOMY MPOMbILLIIEHHOMY
obpasuy. Ecnu 3asBka, cogepxaluasn ceefeHunsi o bonee 4em ogHOM
npoMbILLNeHHOM obpasue, He COOTBETCTBYET NPUMEHUMbBIM
ycnosusaM, To BegomcTBo cmorno 6bl notpeboBaTtb OT 3asBUTENS, No
ero/ee BbIGOPY, M3MEHUTL 3asBKY, HAaNpMMep NyTemM UCKMYeHNs
NPOMBbILLIIEHHbIX 0O6Pa3LOB, KOTOPbIE HE OTBEYAIOT NPUMEHUMbBIM
yCnoBuWAM, UNK pasgenutb ee Ha Ase unu 6onee 3asBku,
yooBneTBopsiiowme ycnosusam. Kak cnegyet us TepMuHa
«pasgerneHvie 3a8BKUy, pa3aernieHme MOXeT OCYLLECTBIATLCS TOMbKO
npu yCNoBuMK, YTO NepBOHaYanbHasa 3asBka HaXoaAUTCA Ha
pPacCMOTPEHUN.

KommeHTapun 8.02 Llenb aToro nonoxeHusi — gatb BO3MOXHOCTb 3asBUTESNIO YCTPaHUTb
ownbKy Npu nogaye 3asdBku Ha Bonee YeM OAUH NPOMBbILLSIEHHbIN
obpaseL («nepBoHayvanbHasi 3asBKkay), eCrnv HeKoTopble U3
NPOMBbILLUNEHHbIX 06PAa3LOB HE OTBEYAIOT YCMOBUAM, NPeanMCcaHHbIM
[loroBapuBatoLLenca CTOPOHOM B OTHOLLEHWM 3asBKK, BKIOYaKOLLEN
OBa unu donee npomblWneHHbIX obpasua. [0ns ycTpaHeHus ownbkn
3asBUTENIO NpegocTaBnsaeTcs BblOop, a MUMEHHO NGO MCNPaBUTb
3asaBKy, NMnbo pasgenuTb ee. PasgeneHue 3asBku He ocBobOXaaeT
3asBUTENS OT BbINOMHEHNST dOpManbHOCTEN UIK ynnaTthl MOLWIIMH B
OTHOLUEHUN BblAeNeHHbIX 3aaBoK. OaHaKo pasgeneHune 3asaBKku
WHTEPECHO TEM, YTO ANS BblAEMNEHHbIX 3asiBOK COXpaHseTcs aaTta
nogayv n, ecnun 3To NPUMEHNMO, AaTta NpuopuTeTa nepBoHavanbLHOM
3asBkn. Takum obpasom, pasgeneHne 3asiBKu MOXET
paccmaTpuBaTbCs B KAYECTBE MEXaHM3Ma, CMSArdaroLero
nocneacTena «owWnbKMy», JONYLEHHON 3asBUTENEM B
nepBoOHa4YanbHOW 3asiBKE, HO B TO XK€ BPEMS HE OKa3blBalOLLErO
HUKaKOro oTpuuaTesibHOro BO34enNCcTBMS Ha BEOOMCTBA.

KommeHTapun 8.03 lyHkm (1). o ntoram obcyxaeHnin Ha ABaguaTb BOCbMOW ceccum
MKT3 B aTOM nNyHKTe Oblna NpeaycMoTpeHa JONOSTHMTENbHAs
BO3MOXXHOCTb U3MEHEHMSA NepBOHAYanbHOM 3a8BKnN ANs
obecneyeHnsn ee COOTBETCTBUS yCnoBusiM [loroBapvBatoLLencs
CTOpOHbI. B npeablaywunx BapnaHTax npoekta ctatbn 8(1)
npegycMaTpuBancs TonbKO OAMH MEXaHU3M CMSArYeHUst NOCreaCcTBUN
OT OWKnOKN B NepBOHaYaribHON 3asiBKe, @ UMEHHO pa3aeneHve
nepBoHaYyanbHOW 3a8BKN.
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Cnoa «BegomcTBO MOXeT noTpeboBaTh OT 3aABUTENSI» NPU3BaHbI
NOSICHUTb, YTO NpegyCcMaTpMBaeMoe AaHHbIM NOSIOXKEHUEM
N3MEHEHME Unn pasgeneHne JOrMKHO oTBeYaTb TpeboBaHnsM
BenoomcTea, Kak 3TO nosicHAeTcs B kommeHTapum 8.01 Bbiwe. 370
NoSIOXXEHME HE OXBaThbIBAET Criyvyan U3BMEHEHUS UM pasgeneHmns
3asBKM N0 MHULMaTUBE camoro 3assutens. [lorosapuBatoLimecs
CTOPOHbI MOTYT, MPW XenaHuu, NpegyCMoTpeTb B CBOEM
3aKoHOOaTENbCTBE TAakoe U3MEHEHME UMW pasaenenHune, HO B pamkax
OAHHOTO MONOXEHMS OT HUX 3TOro He TpebyeTcs.

CrnoBa «no Bbl60py 3aasuTena» npu3BaHbl NOACHUTb, YTO, XOTA
BegomcTtBO 1 MOXeT I'IOTpe6OBaTb npeanpuHATb nencTeunsa no
«cnpaBrieHNO» nepBOHaqaanoﬁ 3aABKKU, pelieHne 06 n3ameHeHuu
nnn pasgeneHnmn npuHnmMmaeTcda caMmMm 3adaBUTENEM.

Mocne obeyxaeHns Ha aBaguaTb BocbMomn ceccum MNMKT3
onpeneneHns «nepBoHavarbHble 3asiBKM» U «BblOENIEHHbLIE 3asBKNY
ObINn NnepeHeceHbl 13 ctaTbn 1 B cTaThio 8(1). 3TOT NoaxoAa
oTpaxkaeT Noaxon, NPUHATLIN B pamkax CuHranypckoro gorosopa, v
OH 00ycrnoBneH TeM hakToM, YTO TEPMUHBI «NEepPBOHaYarbHas
3asBKa» N «BblOeNeHHble 3asBKN» UCMOMNb3YHTCA B KOHTEKCTE
JaHHOW cTaTbMu.

lodnyHkm (ii). Ansa NnosiCHEHWA CrOB «pacnpeaeneHns mexay
TaknMn 3asiBKaMy NPOMBbILLNEHHbIX 06pa3LoB, 4518 KOTOPbIX
ncnpalumBanachb oxpaHa B NnepBoHayaribHoON 3asiBKe» MOXET ObITb
ncnonb3oBaH cneayrowmn npumep. Npennonoxmm,
[orosapuBatoLlenca CTopoHe NocTynuia nepBoHavarnbHas 3asiBka,
OTHOCSALLaACA K TPEM NPOMBbILLNEHHbIM 0bpa3suam. [1Ba obpasua
OTHOCATCA K knaccy 7 MexayHapoaHow knaccudumkaumm
NPOMbILNEHHbIX 06pa3uoB B COOTBETCTBUN C JIOKapHCKUM
cornaweHnem, a oguH obpasel — k knaccy 9. [lanee npeanonoxmm,
4YTO B COOTBETCTBUU C NPUMEHMMbBIM 3aKOHOA4ATENBCTBOM
[lorosapuBatoLLenca CTOpoHbl pa3pellaeTcda nogada
MHOXECTBEHHbIX 3a8BOK B Cry4ae, ecriv Bce NpOMbILLIEHHbIE
o6pasupbl, ANs KOTOPbIX UCMpaLLUMBAETCA OXpaHa B 3asiBKE, OTHOCATCA
K ogHOMY M TOMY Xe knaccy MexxayHapoaHou Knaccudpmkaumn.
CnepoBartenbHo, B JaHHOM npumepe BegomcTteo notpebyet ot
3asBUTENs pasnenntb NepBoHaYvanbHyo 3a8BKy Ha [BE BbleNeHHble
3as1BKM1, U3 KOTOPbIX 0AHa OyaeT oxBaTbiBaTb ABA NPOMbILUNEHHbIX
obpasua, OTHOCALMXCA K Knaccy 7, a BTopasi — MPOMbILLIIEHHbIN
obpaseL, oTHOCALWMNCA K Knaccy 9.

CrnioBa «aTm ycnosusam» B NognyHkTe (ii) o3Ha4aloT ycrnoeus,
npegnucaHHble COOTBETCTBYOLWEN [loroBapmBatoLwencst CTOPOHOM
cornacHo ctatbe 3(3). VHbiIMM crnoBamMu, OHU O3HAYaloT YCNOBKS,
BbITEKaroLMe U3 NPUMEHMMOrO 3aKOHO4aTeNbCTBa
COOTBETCTBYIOLLEN [loroBapmBatoLLENCS CTOPOHbI.
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Cmambs 9
IMy6nukayus ceedeHull 0 NPoMbIuIIEHHOM ob6pa3suye

(1) [CoxpaHeHue HeonybrukosaHHbIMU c8e0eHUl O NMPOMbIWIEHHOM 0bpa3sye]
Lozosapusatowjasics cmopoHa paspewaem He rybrukosames c8e0eHUsi O NPOMbIWITEHHOM
obpasue 8 meyeHue cpoKa, ycmaHo8/1EHHO20 €€ MPUMEHUMbIM 3aKOHO0amesibCmeoM, C
y4emom MUHUMasibHO20 CPoKa, npednucaHHo20 Hcmpykyued.

(2) [XodGamalicmeo 0 coxpaHeHUU Heornybriuko8aHHbIMU c8eAeHUL O NMPOMbILLIEHHOM
obpasue; MNownuHbl] (a) Hozosapusarowasicsi cCmopoHa Moxem rnompebosamb om
3asieumerns Harpasums Bedomcmey xo0amaticmeo ¢ Uesibio COXpaHeHUs
HeonybiukogaHHbIMU ceedeHul O NpoMbILUIEHHOM o0bpa3ue 8 coomeemcmeuu ¢ rnyHKmom (1).

(b) B omHoweHuu xo0amaticmea 0 coxpaHeHUU HeonybriukogaHHbIMU c8edeHuUl O
npombIWneHHOM obpa3sue 8 coomeemcmeuu ¢ nodrnyHKkmom (a) BeGomcmeo mMoxem
mpebosamb yrinamal NOWIIUH.

(3) [Xodamailicmeo o nybnukayuu K xo0amaticmey 0 coxpaHeHuUuU HeorybrnuKko8aHHbIMU
ceedeHuli 0 npomblwneHHoM obpasue] Ecnu e coomeememeuu ¢ rnyHkmom (2)(a) 6sbiro
rnodaHo xodamaticmeo o coxpaHeHUU HeorybruKo8aHHbIMU c8e0eHUU O MPOMbIUIIIEHHOM
obpasue, 3aseumernb unu enaderey, 8 3a8UCUMOCMU OM Crly4asi, Moxem 8 11oboe 8pemMs 8
meyeHue cpoka, NPUMEeHUMOo20 coaniacHo rnyHkmy (1), xodamadlcmeosame O nybnukayuu
ceedeHUli O rMPOoMbIWIeHHOM obpa3sye.

KommeHTapuu k ctatbe 9

KommeHTapun 9.01 B cooTtBeTcTBUM C nyHKkmom (1) OoroBapusatoLaaca ctopoHa byget
ob6s3aHa paspeLlnTb He NybnukoBaTb CBEAEHUSA O MPOMbILLIIEHHOM
obpasue B Te4yeHne cpoka, yCTaHOBIEHHOro ee NpMMeHUMbIM
3aKOHOAATENbCTBOM, C Y4ETOM MUHMMArbHOMO CPOKa,
npegnucaHHoro MHcTpykumen. 31o nonoxeHune 6yget 060cHOBaHO
3aMHTEPECOBAHHOCTbLIO Nonb3oBaTeNnen B TOM, YTOObl COXpaHsATb Ha
BpeMsi HeonybIMKOBaHHbIMM CBEAEHUSA O MPOMbILLIIEHHOM 06pasue,
TakK KaK 3TO NMO3BOSIUT UM KOHTPONMPOBATb BbIMYCK NEPBOro n3genus,
npegcraenstoLwero cobon npombiwneHHbIn obpasel. OagHako
coxpaHeHue HeonybnnkoBaHHbIMK cBeageHuU 06 oGpasue B O4HON
CTpaHe He MMeET CMbICNa B TOM Crly4ae, ecnv Takve cBegeHus
ny6nukytoTcsa B Apyron. PakTom siBNsSieTCcA TO, YTO B HACTosILLEee
Bpems ntobon 06beKT, CTaBLINI SOCTYMNHbIM B OOHON YacTu Mupa,
MOXET Nerko ctaTb AOCTYMHbIM MOBCEMECTHO.

KommeHTapun 9.02 B cTtatbe He npegycmaTtpuBaeTCcs €4AMHOINo Cpoka, B TeYeHue
KOTOPOro Takne CBeAeHUs MOryT COXpaHATbCs HeonybnMKOBaHHbBIMMU.
B Hen npegycmaTpmBaeTCca MUHUMArbHbBIN CPOK, MPeanUCaHHbIN B
MHCTpyKuuK, a peweHne ob onpeneneHmm cpoka cBbllle
npeanMcaHHOro MUHUMAanNbHOro CPokKa, B TeYEHNE KOTOPOro
cBedeHUs O NPOMBbILLIIEHHOM obpasLe MOryT COXpaHAaTbCA
HeonybnunkoBaHHbLIMK, OCTaeTCcs 3a kaxaon [JoroBapusatoLencs
CTOPOHOMN.

KommeHTapui 9.03 UTo KacaeTcs pasnmnyHbIX CyLLECTBYHOLLMX CUCTEM, B paMKax KOTOPbIX
CBeAEeHUs 0 NPOMBbILLITEHHOM 0bpasLe CoxXpaHaTCA
HeonybnnkoBaHHbIMM, B CTaTbe He NpegycmMaTpmBaeTCs KOHKPETHON
cuctembl. Takum obpasom, [loroBapuBatroLasics CTOpoHa MOXeT
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BbINONHATL TpeboBaHUsi aTol CTaTbu, NPUMEHSIS, HAaNpPUMep,
CUCTEMY OTCPOYKM NyBnmKaLmmn, CMCTEMy CoxpaHeHus obpasua B
TaiHe Unu cucTemy, NPeSoCTaBNSAOLLY0 BO3MOXHOCTb

3 heKTUBHOM OTCPOYKM NyBrmvkauum, korga nyonmkaums npomcxoauTt
nocrie pernctTpauumn Unu NpeaocTaBneHnst oXpaHbl, MyTEM OTCPOYKM
ynnatbl PErMcTPaLNOHHbIX MOLLMH UMM OTCPOYKU NPeaoCTaBNeHns
OXpaHbl.

dopmynupoBka nyHkTa (1) n obwasa cTpyktypa ctatbn 9 umerot
Lenbio OTPasnTb PasfnnyHble CYLLECTBYIOLLME CUCTEMbI COXPaHEHUS
HeonybnMKOBaHHbIMU CBEAEHUI O NPOMbILLNEHHbIX obpa3uax. Tak,
dopmynmpoBkaM nyHkTa (1) 6bin npugaH obwmn xapakrep. B atom
NyHKTe cogepxuTca TpebosaHue o ToM, 4Tobbl [loroBapuBatoLascs
CTOpOHa paspelunna He nybnukoBaTb CBEAEHUSA O NPOMbILLIIEHHOM
obpasue B Te4eHMe HEKOTOPOro CpoKa, HO OTCYTCTBYeT TpeboBaHue
O TOM, 4YTOObI 3asBUTENb XO4aTancTeosas o6 aToM. 3TOT NOAXOA
Yy4UTbIBAET Takme CUCTeMbI, COrNTacHO KOTOPbIM 3asBUTENb BNpase
OTCPOYUTL NYBnMKaumMIo CBEAEHUI O NPOMbILLIIEHHOM obpasLe nyTem
OTCPOYKU ynnaTbl PErMcCTPauNOHHBLIX NOLLMH UM OTCPOYKU
npefocTaBrieHns oxpaHsl, He Byay4n 06a3aHHbIM NoaaBaThb
X04AaTanCcTBO KaK TaKoBOE.

B cOOTBETCTBMM C NPEeANOXKEHHON CTPYKTYPON JaHHOW CTaTby

nyHkm (2) paet [JoroBapuBaroLLENCS CTOPOHE BO3MOXHOCTb
notpeboBaTtb OT 3asBUTENS XO4aTanCTBa O COXPaAHEHUN
HeonybnnKoBaHHbLIMM CBEOEHWUI O NPOMbILLNIEHHOM obpasLe.
TpeboBaHue 0 Takom xogatancTee byaeT AencTBoBaTh, B YaCTHOCTH,
NPUMEHUTENBHO K CUCTEME COXpaHeHUs1 obpasua B TaHe uimn
CUCTEME OTCPOYKM NyGnmKauum.

lMyHkm (3). 3TOT NYHKT NOSICHSAET, YTO B Ciny4yae, ecnu 6bifo NnogaHo
X0[aTancTBO O COXpaHEeHUN HeonybnMKoBaHHbIMU CBEAEHU O
NpoMbILLNIEHHOM 0bpasue, 3asBuTenb UnNn Brnagenew, MoryT
BMOCNeACTBUM, A0 UCTEYEHUS NPUMEHMMOrO CpoKa,
XogaTancteoBaTb 0 Nybnukauum ceegeHnn o6 obpasue.
dopMynnpoBKa «Cpoka, MPUMEHMMOrO COrfacHO NYHKTY (1)»
O3Ha4yaeT CPOK, YCTAHOBIIEHHbIW B COOTBETCTBUM C MPUMEHMUMbIM
3aKoHOAATENbCTBOM, KOTOPbIN HE MOXeT BblTb MEHbLUE
MUWHMMarnbHOro CpoKa, onpeaeneHHoro B IHCTpyKuuw.

Mpn 3TOM NOHMMAaETCH, YTO HM OT Kakoro Begomctea He ByneT
TpeboBaTbCca Nybnukaums ceegeHnin o NpoMbILLINEHHOM obpasue,
€Cnu, cornacHo 3akoHodaTenbCTBY COOTBETCTBYIOLLEN
[oroBapwuBatoLLencsa CTOPOHbI, NyGnnkaumsi CBEAEHU O TaKOM
npombIWneHHoM obpasue bygeT cumtaTbes HaHocawen ywepd
HaumoHanbHom 6e3onacHOCTM aTon [loroBapmBatoLLENCS CTOPOHbI.
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Cmambs 10
CoobuweHus

(1) [Cpedcmea u chopma nepedayu coobuwieHul] Joeosapusarowasics cCmopoHa Moxem
eblbupamb cpedcmea nepedayu coobweHuUl, a makxe ¢hopmMy, 8 KOmopoUl OHa npuHUMaem
makue coobuweHusi: Ha bymaze, 8 afleKmpoHHOM sude unu firnbol Opyaol chopme.

(2) [A3bik coobweHul] (a) LJozosapusarowasica cmopoHa moxem mpebosamp, 4mobbi
Jiroboe coobueHue bb110 cocmaessieHo Ha si3bike, MPUHAMoM 8 ee Bedomcmee.

(b) [Hozosapusarouwjascsi cmopoHa Moxem mpebosamb, 8 criydae ecru coobuweHue He
cocmaesieHo Ha si3blke, MPUHAMoM 6 ee Bedomcecmee, npedcmasneHusi 8 mevyeHue pa3yMHO20
CpOKa rnuUCbMeHHO20 repegoda 3mo2o coobuwieHusi, coesraHHo20 oguyuaribHbIM NepegsoovyuUKOM
unu npedcmasumerieM, Ha S3bIK, MPUHSAMbIU 8 ee Bedomcmee.

(c) Hu odHa [ozoeapusarowiasicsi CmopoHa He Moxxem mpebosams HUKaKo20
3aceudemernibcmeogaHusl, HomapuasibH0o20 3a8epeHuUs], M0OMeepPKOeHUs NodIUHHOCMU,
neaanusayuu unu rboao Opyaoeo ydocmosepeHus obozo nucbMeHHO20 rnepesoda
CO0bWEeHUSI, 3a UCKTOYEHUEeM criydyaes, rnpednucaHHbIX Hacmosuum [Joeosopom.

(d) Hecmomps Ha nodnyHkm (c), [Jozosapusarouwjasicssi cmopoHa Mmoxem mpebosame,
4mobsI 1110600 rnucbMeHHbIU rnepesod coobuieHuUs1 cornposoxxadarics 3asi8rieHuUeM 0 MmoM, Ymo OH
5187155emcsi 00CMOBEPHbIM U MOYHbIM.

(3) [Adpec dnsi docmasku koppecrioHOeHyuu, adpec Onst desi080U rnepernucku u
KOHmMakmHbie daHHble] [Jo2oeapuearowjasicsi CmopoHa Moxem, ¢ y4emom mobbix nonoxeHuU,
npednucaHHbix IHcmpykuuel, mpebosamb om 3asieumerisi, gnadensua unu dpyao2o
3auHmMepeco8aHHO20 luya yka3aHus 8 f1robom coobuweHuU:

()  aldpeca 0nsi Oocmasku KoppecrnoHOeHyuu;
(i)  adpeca Onsi Oerlo8oU neperucku;

(i)  s1roboeo dpyaoeo adpeca usiu KOHMaKmMHbIX OaHHbIX, PedycMompeHHo20(biX)
UHcmpykyued.

(4) [[Modnuckb coobweHuli Ha bymaeze] (a) [Jozosapugaroujasicd CmopoHa Moxem
mpebosamb, Ymobbl coobuweHue, npedcmaessieHHoe Ha bymaze, 6b110 nodrnucaHo
3asieumersiemM, gnadesnbyem unu Opyaum 3auHmepecosaHHbIM nuyom. Ecnu
Lozosapusarowjasica cmopoHa mpebyem Hanu4us nodnucu 8 coobweHuUU, oHa npuHuUMaem
J10byto nodnuck, omeeyvarowyro mpebogaHusim, rpednucaHHbIM VIHcmpykuued.

(b) Hu odHa [ozosapusarowjasics cmopoHa He Moxem mpebosamb
3aceudemeribcmeogaHusl, HomapuasrbHo20 3a8epeHusi, NodmeepxdeHuUs1 nodauHHoCMuU,
Jnieaanusayuu unu dpyeoeo ydocmoesepeHus f1rbol nodnucu, 3a UCKIYeHUeM moao, 4mo
Kacaemcs 16020 keasucydebHo20 pa3bupameribcmea, unu 8 criydasix, npeodnucaHHbIX
UHecmpykyued.

(c) Hecmomps Ha nodnyHkm (b), [Jozosapusarowasicss cmopoHa moxem mpebosamb
npedcmasneHusi Ookasamesibcme ee Bedomcmsy e criyqae, ecrniu y Bedomcmea eo3Hukaom
060CHO8aHHbIe COMHEHUs1 8 omHoweHuU nodnuHHocmu irbod nodnucu 8 coobweHuuU Ha
bymace.
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(5) [CoobweHus, nodaHHbIe 8 3NIEKMPOHHOM 8UOE USU 3NIEKMPOHHbLIMU cpedcmeamu
nepedayu] Ecnu [Joeosapusarowiasicsi CmopoHa paspewaem repedaqy coobuieHul 8
3IEKMPOHHOM 8Ude UsU 3r1IeKMPOHHbIMU cpedcmeamu repeda4du, oHa Moxem rnompebosame,
UmobbI obble makue coobweHus omeeyanu mpebosaHusimM, npednucaHHbIM UHecmpykyued.

(6) [3anpeweHue dpyaux mpebosaHuli] B omHoweHuu rnyHkmos (1)—(5) Hu odHa
Lozosapusarowjasica cmopoHa He Moxxem mpebosamb 8bINoSIHEHUs mpebosaHuli, OMIIUYHbIX
om rpedycMOmMpEeHHbIX Hacmosiw,el cmambed.

(7) [YkasaHus e coobuweHusix] [ozosapusarowsasicsi cmopoHa Moxxem mpebogamb, Ymobbi
noboe coobuweHue codepxarno 0OHO unu bonee ykasaHul, npednucaHHbIx MIHcmpykyued.

(8) [Cpedcmesa ces3u ¢ npedcmasumenem] Cpedcmea cesa3u Mexdy 3aseumerem,

gnadesnbyemM unu Opyaum 3auHmepeco8aHHbIM TULOM U e20 rnpedcmasumersieM HUKaKum
06pa3oM He pezynupyromcs nofoxeHUsMuU Hacmosiwel cmambu.

KommeHTapum k ctatbe 10

KommeHnTapuin 10.01 CornacHo nyHkmy (1) BegomcTBO MOXeT BbIOMpaTb CpeacTsa u
dopMy nepeaayn CooBLLEHUIA, KOTOPbIE OHO NPUHUMAET.

KommeHTapun 10.02 B nyHkme (2) roBopuTcA 0 s13blke coobueHnin. CornacHo
noanyHkTy (a) BegomctBo moxeT TpeboBaTb npeacTaBneHms noboro
coobLeHns Ha A3biKe, MPUHATOM B HeM. W3 aToro cneayer, 4To B
crny4ae, ecnv cooOLeHne nnm ero 4acTb He COCTaBIIEHO Ha A3bIKE,
npuHaTom B BegomcTee, [JoroBapusarLlasica CTOpoOHa MOXeET
TpeboBaTb NpeacTaBneHns coobLeHnsa B MMCbMEHHOM NepeBoae.
3710 npegycmaTtpuBaeTcsa B nognyHkre (b). B atom cny4vae, ¢ uenbto
YNpoLLEHUsI, He MOXeT BbiTb NOTPeboBaHO HNKAKOro
3acBuOeTeENbCTBOBAHMSA, HOTapMarbHOro 3aBepeHus,
NoATBEPXKAEHUSA MNOAMMHHOCTU, Nerannsaumm Unu gpyroro
yAOCTOBEPEHUS MMCbMEHHOro NepeBosa, Hanpumep,
rocy4apCTBEHHbIM HOTApMyCOM, 3a UCKIIOYEHNEM CIyYaeB,
npeanucaHHbix B [loroBope. Hanpumep, B ctatbe 19(2)
npeaycMaTpuBaeTcsi, YTO LOKYMEHTbI B NOAAEPXKKY Xo4aTancTea o
BHECeHMM 3anmcn 06 nameHeHun BrnagenbLa JOSMKHbI ObiTb
3aBepeHbl Ha COOTBETCTBME X opuriHanam. [pu aTom
notpeboBanock 6bl 3aBepeHne NMCbLMEHHOrO nepeBoaa 3Tux
AOKYMEHTOB, B Clny4ae ecrnv opuriHanbsl JOKYMEHTOB HE COCTaBIEHbI
Ha s3blke, NpUHATOM B BegomcTse.

KommeHnTapuin 10.03 [ModnyHkm (b). Bonpoc 0 TOM, KTO MOXeT ABNATLCA
«npeacTaBmTeENeM», MOMyLMM BbINONHUTL NepeBoa Ans uenen
AAHHOro NyHKTa, OTHOCUTCS K KOMMETEHLMN MPUMEHUMOTO
3aKkoHofaTenbCTBa COOTBETCTBYIOLLEN [JoroBapmBatoLLEeNCa CTOPOHBI.
[oroBapuBaroLLasca CTOpoHa MOXeT NpeayCcMOTPeTb, YTO NepeBo
coobLLeHNs1 pa3peLuaeTcs BbINOMHATL TONbKO NPeACcTaBUTENIO,
KOTOPbIV SBNAETCHA 3aperncTpupoBaHHbLIM areHToM.

KommeHnTapun 10.04 lodnyHkm (d) npegycmaTtpuBaeT, 4To [JoroBapusaroLLasiCd CTOpoHa
MOXeT TpeboBaTb 3a8BMEHNSI O TOM, YTO NMUCbMEHHbIN NEPeBos
COOTBETCTBYET opurnHany coobuweHms. Kaxpas
[oroBapuBatoLascsa cTopoHa morna 6bl onpeaensitb, KTo BNpase
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coenartb Takoe 3asBrieHne. Takoe 3asBreHne Morno obl ObITb
cAenaHo, Hanpumep, NpeacTaBUTeNeM, AOMYLLEHHbIM K NPaKTUKe B
Begomctee, unm ogumumanbHbIM NEPEBOSUYNKOM.

[lyHKkm (3) yacTu4HO cdhopmynmMpoBaH No obpasLy NONoXeHUN
ctatbun 8(6) PLT. Jobas [oroBapuBatoLlascs CTOpoHa MOXeT
TpeboBaTb ykaszaHusa B ntobom coobLieHnn agpeca ansa 4OCTaBKu
KoppecnoHaeHunn, agpeca Anga AenoBon nepenuckn nnm nioboro
APYroro agpeca, Unv KOHTakTHbIX AaHHbIX. B yacTHocTu, ykasaHue
agpeca ons 4OCTaBKM KOPPECNOHAEHLMN UnNn agpeca ansa 4enoBon
nepenuckn moxet notTpeboBaTbCA B TOM Cryvae, ecrnm
[oroesapuBatoLlasica CTOpoHa He TpebyeT OT 3assBUTENS Hanuuuns
npeAacTaBUTENBLCTBA, HO TPebyeT HanMynst Ha COOTBETCTBYIOLLEN
TepputTopumn agpeca Ans 4enoBOoW Nepennckyi unv agpeca ans
AOCTaBKN KOPPECNOHAEHLNN.

CornacHo aToMy nonoxeHuio [JoroBapmatoLLasca CTOPOHA Takke
MOXeT TpeboBaTb yka3aHusl B COOOLLEHNMN KOHTAKTHbIX AaHHbIX
3aaBUTENS, BNnagenbLa unu Apyroro 3aMHTepecoBaHHOro nuua.
KOHTaKTHbIMM JaHHBIMU, KOTOPbIE MOTYT TpeboBaTbCs, Kak 370
npegnucaHo npaeunom 7(1)(b), aBnatotcsa: Homep TenedoHa, dakca
UNn agpec aNeKTPOHHOM NOYTbI.

B nyHkme (4) roBoputca 0 nognmucu cooduwieHnin Ha bymare. Crniegys
Lenu yrnpoLeHnsi, B 3TOM NyHKTE NpeayCMaTpUBAETCs, YTO HE MOXET
ObITb NOTPeOOBaHO HMKAKOrO 3aCBUAETENbCTBOBAHMS,
HOTapMarnbHOro 3aBepeHnsi, NOATBEPKAEHNS NOAMMHHOCTMH,
neranusauun nnu gpyroro y4oCTOBEPEHMS NOANNCH, 3a
NCKMOYEeHMeM TOro, YTo kacaeTcs nboro ksasmcyaebHoro
pa3bupartenbCcTBa, Unu B Criydasax, NpeayCcMOTPEHHbIX VIHCTpyKUMEN.
YT100bI YypaBHOBECUTL OTCYTCTBUE YAOCTOBEPEHUS Nnobor nognucu, B
NyHKTE fanee npeaycMoTpeHa BO3MOXHOCTb Ans BegomcTsa, B
crny4ae 060CHOBaHHbIX COMHEHWUI, NOTpeboBaTb AOKa3aTENbLCTBO B
OTHOLLEHUN NOASIMHHOCTW NOAMNUCH.

lNyHkm (7) npepnocTtaensaeT [loroBapvBaroLLENCS CTOPOHE
BO3MOXHOCTb BblABUraTb TpeboBaHve 0 Hanm4mm B COOBLLLEHUN
yKasaHun, npeanucaHHblX B IHCTPYKLMK, B YaCTHOCTU UMEHW U
agpeca 3aaBuTens, BnagensLla unn apyroro 3auHTepecoBaHHOMo
nuua, nnbo Homepa 3asiBKM UNN perncTpauumn, KOTopbIX KacaeTcs
coobLeHne. ITOT NYHKT chOpMynMpoBaH No obpasLy NONoXKeHUN
ctatbu 8(5) PLT.

Cmambs 11
lMpodneHue cpoka delicmeusi OXpaHbl

(1) [3aseneHue o npodneHuu cpoka Oelicmeusi oXpaHbi;, rnownuHbl] (a) Ecnu
Loeoeapusarowasics cmopoHa npedycmampusaem npoodreHue cpoka 0elicmausi OXpaHbl, OHa
Moxxem mpebosamb, YmMobbl MPoOIeHUe OCyu,ecmerisfioch rnpu ycrioeuu nodaqu 3aseneHus, u
umobbl 8 makoM 3asiefieHuUU codepxkasnuch 8ce Unu HEKOmMopble U3 criedyrowux ykasaHuu:

(i)  ykasaHue o npPodneHuU cpoka;

(i) ums u adpec snadesnbua;
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(iii)  Homep(a) pecucmpayuu (peaucmpauyud), Komopol (Komopbix) Kacaemcs
rpodreHue cpoka;

(iv)  cpok Oelicmeusi oxpaHhbl, 07151 KOmMOpPOo20 ucrnpawusaemcs npoosieHue;
(v) ums u adpec npedcmasumeris, ecriu enadesney umeem makogozo;

(vi) aldpec 0ns1 Oeniogoli nepenucku unu adpec 0nsi 0ocmasku KoppecrnoHOeHUyuU,
ecnu enaodeney umeem makosou;

(vii)  HoMmep peaucmpauyuu rMPoMbIWIeHHO20 obpa3sya(os), dnsi KOmopoz2o(bix)
ucripawusaemcs unu He ucrpawusaemcs npodreHue cpoka, ecru rnpodneHue pa3peweHo
morsbKo 07151 HeKOmopbix 06pa3y08, codepxauuxcs 8 peaucmpayuu, u ucnpawusaemcs
makoe rpoodsieHUe CPOKa;

(viii) ums u adpec nuya, omau4Ho20 om enadesnbya unu e2o npedcmasumeris,
ecnu paspewaemcs, Ymobbl 3asierieHuUe 0 npodsieHUU cpoka bbirio NodaHo makuM JIUUOM.

(b) Hoezoeapuesarowjasics cmopoHa moxem mpebogamb, Ymobbl 8 OMHOWeEHUU
3aser1eHUs1 0 NPodsieHUU cpoka ee Bedomemay Obinu yrinavyeHb! MOWIIUHbI.

(2) [Cpok dns noda4qu 3asier1eHUs 0 NPOOSIeHUU CPOKa U yrirambl MOWIIuH]
Loeosapusarowasics cmopoHa moxem mpeboeamsb, Ymobbl 3aserieHue o rnpPodseHUU CPOoKa,
yromsiHymoeao 8 rniyHkme (1)(a), 6bi10 nodaHo u coomeemcmeayouiue nowirUHbl, yroMsHymble
8 nyHkme (1)(b), 6binu ynnadeHsl Bedomcmey 8 medyeHue cpoka, ycrmaHOo8/1eHHO20
3akoHoOamernibcmeom [Joeogapusarouselicsi CMopPOHbI, C y4emoM MUHUMaIbHbIX CPOKOS,
npednucaHHbIx MHcmpykyued.

(3) [BanpeuweHue Opyaux mpeboeaHull] B omHoWweHUU 3as8/1eHUs 0 MpodieHUU cpoKa HU

o0Ha [oeosapusarouasics cmopoHa He Moxem mpebosamsb 8bironnHeHuss mpebosaHud,
OMIIUYHbIX OmM yrioMsiHymbix 8 nyHkmax (1) u (2) u 6 cmamse 10.

KommeHTapum Kk ctaTtbe 11

KommeHnTapun 11.01 B aTOWM cTaTbe roBOPUTCS UCKMIOYUTENBHO O COAEPKAHMMN 3asiBNEHUSA
0 NPOAJSIEHNN CPOKa OENCTBUSA OXpPaHbl, a TakkKe O CPoKe AN
HanpaBneHnsi TaKoro 3asaBfeHNsa UNn Angd ynnatbl NOLWWSIMH 3a ero
nogadvy. Kak npsimo ykasaHo B riyHkme (1), aTo nonoxexue oynet
NPUMEHSTLCS TONbKO Temu [JoroBapmBaloLLMMnUCs CTOPOHaMU, B
3aKoHOAATENbCTBE KOTOPbIX NPeaycMaTpmMBaeTCca NpoafeHne cpoka
OENCTBUSA OXPaHbl.

KommeHnTapuin 11.02 [ModnyHkm (iij). B COOTBETCTBMU C 3TUM MONOXEHNEM
[oroBapuBatoLmecsi CTOPOHbI MOTyT AOMNycKaTb, YTOObI OAHO
3asiBMieHne o NPOAMEHNN CpoKa AENCTBUSA OXpaHbl OTHOCKIOCH
Bonee yeM K OHOW permcTpauuy, Npu ycroBum, YTO B 3asiBNIEHUN
yKa3aHbl HOMepa BCeX COOTBETCTBYIOLLUX PErncTpaLmii.

KommeHnTapuin 11.03 [ModnyHKm (iv) oTpaxaeT TO, YTO B HEKOTOPbLIX CTpaHax NpoaneHve
Cpoka, No BbIBOpY 3asBUTENS, MOXET UCMPALLMBaATLCA B OTHOLLEHUN
O HOrO UINN HECKOMbKNX AONOMHUTENbHBIX CPOKOB AENCTBUSA OXPaHbl.
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Cmambs 12
MocnabneHue 8 omHoweHUU CPOKO8

(1) [[MpodneHue cpokos] [ocosapusarowasicsi CmopoHa Moxem npedycmampueams
rpodrieHue cpoka, ycmaHoesieHHo20 Bedomcmeom Onisi cogepuieHuUs1 delicmeust 8 paMkax e20
npouedypsl, Ha rnepuod, npednucaHHbIl MIHcmpykyued, ecriu xo0amatcmeo O npodreHuu
rnodaHo 8 Bedomcmeo 8 coomeemcmeuu ¢ mpebosaHusiMU, npednucaHHbIMU MHcmpykyued,
ro eblbopy [Jozosapusarowielicsi CmopOHbI:

(i) 00 ucmeyeHusi cpoka unu

(i) nocne ucmeyeHusi cpoKa, HO 8 me4YyeHue cpoka, npedrnucaHHO20
UHecmpykyued.

(2) [lMpodomkeHue Oesnornipoussodcmea] B criyyae HecobnodeHuss 3aseumerniem unu
eniadenibyem cpoka ycmaHoerieHHo2o Bedomemeom [Jozosapusarowelics cmopoHb! Oris
cosepuweHusi Oelicmausi 8 pamkax e20 rpouedypsl, a [Joeosapusarou,asics cmopoHa He
npedycmampusaem rpodreHusi cpoka coanacHo nyHkmy (1)(ii), Jozosapusarowasicsa cmopoHa
npedycmampusaem’® npodormkeHue denonpoussodcmea 1o 3aseKe unu peaucmpayuu u, rnpu
Heobxodumocmu, eoccmaHoeieHue npaes 3asgeumersi unu enadesibya 8 OMHOWeHUU amou
3asieKu unu peaucmpayuu, ecru:

(i)  xodamaticmeo o npodormkeHuu denonpouzsodcmea rnodaHo 8 Bedomcmeo 8
coomeemcmeuu ¢ mpebosgaHusmu, npednucaHHbIMU MIHCmpykyueu;

(i)  xodamaticmeo riodaHo, u ece mpebosaHus, 8 OMHOWEHUU KOMOPbIX
MPUMEHSIEMCS CPOK Or1st COBEPWIEHUST yKa3aHHO20 0elicmeusi, 8bIMNONTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 UHcmpykyued.

(3) [McknodeHus] B omHoweHuU ucknodeHud, npednucaHHbix MHempykyued, He
mpebyemcs npedycmampusame Kako2o-1ubo npodrneHusi CpoKo8 coanacHo nyHkmy (1) unu
rnpodomkeHusi derornpou3goocmea co2iacHo nyHKmy (2).

(4) [MMownuHbl] B omHoweHuu xodamaticmea coanacHo riyHkmy (1) unu (2)
Lozosapusarowjasicsi cmopoHa Moxem mpebosamp yrnambl MOWIIUH.

(6) [3anpeweHue dpyaux mpebosaHuli] B omHoweHuu rnocrnabneHud, rnpedycMOmpeHHbIX
nyHkmom (1) unu (2), Hu o0Ha [Jo2ogapusarouwjascs cmopoHa He Moxem mpebosampb
8bINOSIHEHUSs mpebogaHuli, Omnu4YHbIX Om yrioMsiHymbix 6 rnyHkmax (1)—(4), ecnu uHoe He
npedycmompeHo Hacmoswum [Jozogopom unu rpednucaHo MHempykyued.

(6) [BosmoxHocmb npedcmasums 3aMedaHus 8 criydae npednosiazaemMoz20 omka3saj
Xodamaticmeo, coanacHo rnyHkmy (1) unu (2), He moxem 6bimb omMKIoHeHo 6e3
npedocmaernieHusi 3asi8umeriro unu eradesnbuy 803MOXHOCMU 8 MeYeHUe pa3yMHO20 CPoKa
cOenampb 3aMeyaHusi 8 853U ¢ rnpedrionazaemMbiM OMKa30M.

KommeHTapum k ctatbe 12

KommeHnTapun 12.01 Kak B CuHranypckom gorosope, Tak n B PLT cogepxaTtcs
MonoXeHus, Kacarowwmecs nocrnabneHnn. 3Tn NONoXeHUs HamepEeHbI
006aBuTb HEKOTOpPbIE TMOKME BO3MOXHOCTM NPW yperynnpoBaHum
NOCNeACTBUIA, BO3HUKAKOLLMX NO NpU4MHe HecobnogeHusa cpoka. bes

19 Ha tpupguatoii ceccun NKT3 pgeneraunsa NHaum 3apesepBrpoBana CBOK NO3MLUI0 B OTHOLLEHWU
06513aTenbLHOrO xapakrepa nyHkTa (2).
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npefocTaBeHns Kakoro-nMbo nocnabneHnst NPonyLLEeHHbIA CPOK
06bI4YHO NPMBOAMT K MOTEPE NpaB, KOTopasi, B Criy4ae naTeHToB U
NPOMBILLNIEHHbIX 06Pa3LOB, ABMSETCS OKOHYATENbHOW.

Mo NnpuYMHEe OKOHYaTENbHOro Xapakrepa NnoTepu NaTeHTHbIX NpaB
noaxoA K onpeaeneHuto TpebosaHnin B OTHOLLEHUN nocrabneHnn B
CwuHranypckom gorosope n PLT pasnuyeH. 3asiBka Ha TOBapHbI
3HaK MOXeT BbITb NogaHa 3aHOBO, Torda Kak NoTeps NaTeHTHbIX
npae, TaKKe Kak 1 NOTeps NpaB Ha NPOMbILLNEHHbIN obpaseL,
ABNAETCS OKOHYaTENbHOMN.

CornacHo CuHranypckomy Jorosopy, B TO BpeMsi Kak
[loroBapuBaroLLasca CTopoHa Bnpase ycTaHaBnueaTtb TpeboBaHve o
npoafieHnn cpoka A0 ero NcTeveHns, oHa obs3aHa npeaycmMoTpeTb
OHO UMM HECKOMbKO M3 crieaytoLmx nocnabnexHuii nocne ero
NCTeYeHus: npoaneHue cpoka, NpoaorHkeHne Aenonpom3BoACTBa
1N BOCCTaAHOBMEHVE MpaB.

CornacHo PLT JdorosapuBatoLasics CTOpOHa Bnpase ycTaHaBnMBaThb
TpeboBaHWe 0 NpoANieHMN Cpoka, yCTaHOBMNEHHOro BegomcTeom, o
ero ucrevenusi. ocne ncteyeHms cpoka, yCTaHOBMEHHOIO
BepomctBom, [loroBapuBatoLLasca cTopoHa ob6s3aHa npeaocTaBnTb
O4HO U3 criegyowmnx nocrnabneHnn: NpoaneHve cpoka unm
NPOAOSPKEHME OENONPON3BOACTBA.

Kpome Toro, [loroBapuBatoLasca cTopoHa o6s3aHa npegyCMoTpeTb
BOCCTaHOBJIEHME MpaB B Criydae HecobriogeHnsa cpoka 3asiBUTenem
Unu BnagenbLem, Noenekwero 3a cobon noTepro npas, €Cnu
cooTBeTCTBYOWEee BeaomMcTBO couTeT, YTo Takoe HecobntogeHne
NPOM30LLSIO HECMOTPS Ha NPUHATME Haanexawmx Npyu gaHHbIX
obcTodATeNnbCTBaX MEP MM YTO Takas 3agepkka sABuach
HenpegHaMepeHHOMN.

MonoxxeHus, npeacTaBneHHbIE B 3TOM AOKYMEHTE, ONUpaKTCs Ha
nogxod PLT k ycTaHoBneHuto nocnabneHni ¢ y4eTom Toro, 4to
noTeps NpaB Ha NPOMbILLSIEHHbIN 0Bpasel, Kak u B cryyae ¢
naTeHTamu, ABNSETCS OKOHYaTeNbHON. OTa OCOBEHHOCTb CAYXUT
OCHOBaHMeM nia pa3paboTku nogxoda, npy KOTOPOM BO3MOXHO
BOCCTaHOBIIEHME NpaB B Crlydae HecobnoaeHus, Npu onpeaeneHHbIX
o0cTOATENBLCTBAX, 3adABUTENEM UIK BriafenbLEeM CPOKa, NOBMNEKLLEro
3a cobon noTepto npas.

B cmambe 12 ot [JoroBapuBaioLLEeCca CTOPOHbI TpebyeTcs
npeaocTaBuTb NocrabneHne B OTHOLIEHUN NPOASIEHUS cpoKa
cornacHo nyHkty (1) n/vnu B OTHOLLEHWW MPOLOIHKEHUSA
AEenonpon3BoACcTBa CornacHo nyHkTy (2). MNMocnabneHwne, koTopoe
[orosapwuBatoLLasicsa CTOpoHa OOmKHA NpeaoCcTaBnTb COrnacHo
nyHkTam (1) u (2) orpaHMynBaeTCs CPoKaMm «yCTaHOBIIEHHbIMN
BenomcTBOM NS coBepLUEHUs AENCTBUN B paMKax ero npouenypbi».
3HayeHve TepMuHa «npouenypa B Begomctee» npusoantca B
ctaTtbe 1(viii). YTo KacaeTca TepMmMHa «CPOK, YCTAHOBIIEHHbIN
BegnomctBoM», TO kaxkgasi [loroBapumBaroLLlascs cTopoHa Bnpase
onpeaendaTb, Kakne CPoKu, NP1 HanMynumn TakoBblX, YCTaHaBNMBAKOTCA
BepomctBoM. W3 atoro cnefyeT, 4To ctathsl 12 HE NPUMEHSIETCS K
CpoKaMm, He ycTaHOBIEeHHbIM BeJoMCTBOM, B YaCTHOCTU K CpoKam,
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YCTaHOBJIEHHbIM B HALUNOHarNbHOM 3aKOHOAATENbCTBE UMM B paMKax
pernoHanbHoOro goropopa. Takke ctatbsl 12 He NPUMEHSIETCS K
CpOKaM B OTHOLUEHUWN SENCTBUIA, KOTOPbIE HE COBEPLLAIOTCS B
BenomcTBe, Hanpumep, OeACTBUS, coBepLllaeMble B cyae. Takum
o6pa3om, B OTHOLLEHUWN TakuX APYrMx CpokoB, [loroBapmBatoLLascs
CTOPOHa BnpaBe NPUMEHSITb Takue e TpeboBaHus, apyrue
TpeboBaHMA UnNu He NpegycmaTpmBaTb NOMOXEHUA B OTHOLLEHUN
nocnabneHun (3a NCKNOYEHNEM NOSOXKEHWI, KacatloLLMXCH
BOCCTaHOBIEHMS NMPaB cornacHo ctatbe 13).

KommeHnTapun 12.08 [MyHkm (2). B aTom nyHKTe Ha [JoroBapmnBatoLLytOCs CTOPOHY
HanaraeTtcsi 0693aTenbCTBO B CNy4vae HecobnoaeHns 3assutenem
nnu BnagenbLem Cpoka, ycTaHoBNeHHoro Begomcteom,
npegycmatpusaTb nocnabneHne B BUAE NPOSOSIKEHMUS
[enonpon3BOACTBa, B cnyvae ecnu aT1a [lorosapusatoLLasica
CTOpPOHa He npeaycmaTtpuBaeT NpoasieHne cpoka cornacHo
nyHkTy (1)(ii). B pesynbTtate BegomcTBo npogomkaeT ocyLecTBNATb
COOTBETCTBYIOLLIEE OENTONPON3BOACTBO, KaK ecrniv Obl CPpOK Obi
cobnioaeH. BegoMcTBO Takke AOMKHO, NPY HEOOXOANMOCTH,
BOCCTaHaBMMBaTb NpaBa 3asBUTENs UMK BriagenbLla B OTHOLLEHUN
COOTBETCTBYHLLEN 3asiBKM UNN PETUCTPaLUMN.

KommeHTapun 12.09 HcknioyeHns B OTHOLLEHUN NPUMEHUMOCTU NOSTOXKEHWI O
nocnabneHnsax n BOCCTaHOBNEHWUM NMpaB NpegyCMOTPEHbI B
rnyHkme (3). Takvue UCKIYEHs UMEIOT LienNblo He AaTb 3asBUTENIO
unun BnagenbLy BO3MOXHOCTU 3110ynoTpedunTb cucTemon,
KacaroLencs nocnabneHunin, Hanpumep, NyTem NonyyYyeHus, B pamkax
npoueaypbl, ABOWNHOro nocrabneHus.

Cmambs 13
BoccmaHoeneHue npae nocsie ycmaHoesieHusi Bedomcmeom ¢hakma npuHssmusi
Hadnexawux Mep unu HenpedHamepeHHocmu ?°

(1) [BoccmaHoeneHue npaeg] [ozosapusarowasicsi cCmopoHa npedycMampusaem, 4mo, 8
cry4ae HecobrtoOeHus 3asgeumernieM usu enadesnbuem cpoka 0515l coeepuweHus delicmeus 8
pamkax npouyedypbl 8 Bedomcmee, u ecriu amo HecobnodeHue HernocpedcmeeHHO sriedem 3a
coboli nomepto npas 8 OMHOWEHUU 3as8KU Uu peaucmpauuu, Bedomcmeo
goccmaHaeniugaem rpaesa 3asieumeris unu enadenbya rno amod 3asieke unu peaucmpayuu,
ecnu:

()  xodamaticmeo 0 soccmaHoe8ieHuU rpas rnodaHo 8 Bedomcmeo 8
coomeemcmeuu ¢ mpebosaHusiMu, rpednucaHHbIMU MHcmpykyued;

(i) xodamaticmeo nodaHo, u ece mpebosaHus, 8 OMHOWEHUU KOMOPbIX
rpumMeHsiemcsi CPOK Or1s CoO8epUWEHUSs yKa3aHHO20 0elicmeusi, 8bIMONTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 UHcmpykuyueu;

(iii) 8 xo0amaticmee yKka3aHbl NMpuUYUHbl Hecobrito0eHuUs1 Cpoka, u
(iv) Bedomcmeo ycmaHosusio, Ymo HecobirodeHue cpoka rnpousowsio HeCMomps

Ha rpuHsmue Hadnexauwiux npu daHHbIx obcmosimernibcmaax Mep, usu, rno esibopy
Lloeosapusarouielicss CmopoHbI, makasi 3a0epixKa s18/15/1acb HerpeOHamMepeHHOU.

20 Ha tpupguatoii ceccun MNKT3 BapmaHT 2, cogepxawmiics B gokymeHTe SCT/30/2, nonyynn NoaAepxKy
neneraumm MHgun. B coOTBETCTBUM C 3TUM BapMaHTOM BOCCTaHOBIEHME MpaB sABNsieTcs hakyNbTaTUBHbLIM.
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(2) [MckmoyveHus] He domkHO 6bimb mpebogaHus 0 mom, 4mobsi npedycmampusame
8occmaHoerieHuUe rpae coanacHo nyHKkmy (1) 6 omHoweHuUU UCKIHoYeHUU, rnpednucaHHbIX
UHempykyued.

(3)  [MowrnuHbl] B omHoweHuu xodamaticmea coanacHo ryHkmy (1) [oezosapusaroujasics
cmopoHa Moxem mpebosameb yriiamb| MOWIIUH.

(4) [Hokaszamenbcmea] [Jozeoeapusaroujasicss cmopoHa mMoxem mpebosame, 4mobbi
3aserneHue unu dpyzaoe 0okalamesibCmeo 8 NodmeepKOeHue MPUYUH, YrOMSHYMbIX 8
nyHkme (1)(iii), 66110 nodaHo 8 BeOoMcmeo 8 meyeHue ycmaHo8/IeHHO20 UM CPOKa.

(5) [BoamoxHocmb npedcmasume 3aMedaHusi 8 criydae npedrnosiazaemoz20 omkasaj
Xodamaticmeo coaniacHo nyHKmy (1) He Moxem 6bimb MOSTHOCMbIO UIU YaCmMU4YHO OMKITOHEHO
6e3 npedocmaernieHus xoOamaticmeyrouieli CmMopoHe 803MOXHOCMU 8 meYeHuUe pa3yMHO20
cpoka cOenampb 3aMedaHusi 8 853U C rpedronazaeMbiM OMKa30M.

KommeHTapuu k ctatbe 13

KommeHTapun 13.01 HacTodwas cratea HanaraeT Ha [loroBapumBaloLLyOCA CTOPOHY
0053aTenbCTBO, B Crlydae HecobMoAeHUs cpoka A5l COBEPLUEHUS
OencTeus B pamkax npoueaypbl B Begomcrae, npegycmatpmBaTh
BOCCTaHOBJIIEHNE NpaB B OTHOLLEHWN 3a8BKN UK pernctpauun. B
OTNu4Kne OT cTaTbk 12 Takoe BOCCTAHOBIIEHME MNpaB NPOU3BOANTCS
npu ycnoeun yctaHoBrneHms Begomcteom dhakta TOro, 4to
HecoOntoaeHe CPOKOB NPOMN3OLLIFIO HECMOTPS Ha NPUHATUE NPU
AaHHbIX 06CTOATENBCTBAX HAANeXalmux Mep, unu, no Bbibopy
[oroBapuBatoLLenca CTOPOHbI, Takas 3af4epKka sBnsnach
HenpegHamepeHHoW. Takxke, B oTnn4yme ot ctatbmn 12, B ctatbe 13
He orpaHu4MBalOTCA CPOKU, YCTaHOBMNEHHbIE BegomcTBoMm, aaxe
HECMOTpPSA Ha TO, YTO OHU YCTaHABMNMBAKOTCA C Y4€TOM
onpegeneHHbIX UCKIMYEHU CornacHo NyHKTy (2) n npasuny 11(3).

KommeHTapuin 13.02 HacTtoswas crtatbs noctpoeHa no obpasuy ctaten 12 PLT. OgHako
IopuUcnpyaeHumsa n NpakTuka, ycTaHoBMBLUMECS B 0611acTn NaTeHToB
B OTHOLLEHMN BOCCTaAHOBIIEHUA NMpaB., He 06a3aTenbHO NPUMMEHMMbI B
TONKOB@HMWN 3TOrO MNOMOXEHUSA B OTHOLLEHUN NPOMbILLSIEHHbIX
obpasuos.

KommeHTapun 13.03 [MyHkm (1). ®opmynupoBka «HecobnogeHne CpokoB UMeET NpsiMble
nocrneacTeus, NpUBOAsLLME K NOTepe NpaB B OTHOLUEHUN 3a8BKU UMK
perncTpaumm» npusBaHa OxXxBaTUTb CUTyaLuMK, Koraa HecobnogeHme
CPOKOB HenocpeacTBEHHO BeAeT K NoTepe NpaB B OTHOLLIEHUN 3asiBKU
nnu pernctpaummn. NMpumepomM 3aToro MOXET CAYXUTb HeynnaTta
YCTaHOBIIEHHOM NOLUMNWUHbLI 3a Nodavy npu nogadve 3asiBKM Ha
pernctpaumio obpasua. B atom cnyvyae BegomctBo
cooTBeTCTBYOWEN [loroBapuBatoLLEeNCcsl CTOPOHbLI HanpaBnsaeT
NMMCbMO C NPEeaNIOKEHMEM 3aaBUTENIO ONMNaTUTb NOLUSWMHY 3a nogavy.
B nucbme ycTaHaBnmMBaeTCs CPOK ANd MPUHATUS OTBETHbBIX ENCTBUMN.
Ecnu nowrnuHa 3a nogady B yCTAHOBIEHHbIVW CPOK HE onradmnBaeTcs,
3asBKa Ha permctpauuio obpasLa OTKINOoHSEeTCs, YTo aBnseTcs
NpAMbIM CNeacTBMEM UCTEYEHNSA YCTAaHOBIIEHHOIO CpoKa. Takum
obpa3om, HapyLLeHne cpoka HenocpeacTBEHHO BreyeT 3a cobom
NnoTepto NpaB B OTHOLLEHUM COOTBETCTBYHOLLEN 3aABKN. [1oaTomy
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[oroBapuBaroLLasca CTOpoHa AOSMKHA NpeayCcMoTpeTb BO3MOXHOCTb
BOCCTaHOBIEHMS NPaB B COOTBETCTBUM CO cTaTben 13. YTo Kacaetcs
TepMuHa «npoueaypa B BEAOMCTBE», TO OH OObACHAETCS B

ctatbe 1(viii).

Cmambs 14
UcnpaeneHue unu dononHeHue nNpums3aHusi Ha npuopumem;
eoccmaHoeJsieHue fnpaea npuopumema

(1)  [UcnpaeneHue unu dononHeHue npumsidaHusi Ha npuopumem] [Joeosapusaroujasics
cmopoHa npedycmampugaem 803MOXHOCMb UCMpasieHus unu OOMoHeHUs NpumssaHus Ha
rpuopumem 8 OmHoWweHuUU 3asieKu («nocnedyrouwas 3asiekar), ecrnu:

()  xodamaticmeo 06 amom nodaHo 8 BeGomcmeo 8 coomeemcmeuu ¢
mpeboegaHusamU, ripednucaHHbIMU IHecmpyKkuueu;

(i)  xodamaticmeo nodaHoO 8 meyeHuUe cpoka, npednucaHHo20 UHcmpykyued; u

(iii)  dama nodayu rnocnedyroweli 3as8KU He NMo3dHee 0ambl UCMEYEHUSs
ripuopumemHo20 rnepuoda, omec4yumsieaemo2o ¢ 0amsbi nodaqyu camol paHHeUl 3as8Ku, Ha
OCHO8aHUU KomopoU ucrnpawusaemcs npuopumem.

(2)  [[Mo3dHss nodaya nocnedyroweli 3aseku]’’ [Jozosapusarouasicss cCmopoHa
npedycmampusaem??, umo, ecnu 3aseka («nocnedyrowasi 3aseka»), 8 Komopou
ucnpawusaemcs unu moa bbi ucripawusamscs npuopumem npeduiecmeayrouieli 3asi8Ku,
umeem damy roda4vu, Komopas Mo3dHee Gamebl, Ha KOMOPYIO UCMEK rpuopumMemHbIl rnepuod,
HO 8 npedenax cpoka, npednucaHHo20 MHcmpykyuel, Bedomcmeo eoccmaHasnugaem rnpaso
rnpuopumema, ecrnu:

(i)  xo8amaticmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmeauu ¢
mpeboegaHusamu, ripednucaHHbIMU IHcmpyKkuyueu;

(i)  xo0amalicmeo nodaHO 8 meyeHue cpokKa, npednucaHHo20 MHcmpykyueu;,

(iii) 8 xo0amaticmee yKka3aHbl NMPUYUHbI HECOBITHOEHUS MPUOPUMEmHo20
rnepuoda; u

(iv) Bedomcmeo codymem, 4mo Herodada riocredyrouieli 3as8KU 8 meyeHue
rpuopumemHo20 rnepuoda rpousowsna HeCMomps Ha npuHsmue Hadnexawux rnpu 0aHHbIX
obcmosimenbcmeax mMep unu, rno ebibopy [Joeosapusarouwielicss cmopoHbl, bbina
HeripeOHamepeHHOU.

(3) [MownuHbl] [ozosapusatow,asicsi cmopoHa Moxem mpebogams yrnambi MOWNUHbI 8
OomHoweHuu xodamaticmea coasiacHo nyHkmy (1) u 8 omHoweHuu xodamaticmea co2/1acHO
nyHKkmy (2).

(4) [Hokaszamenbcmea] [Jozogapusaroujasicss cmopoHa moxem mpebosameb
npedcmasrieHuss 8 BedomMcmeo 8 meyeHue ycmaHoereHHo20 Bedomcmeom cpoka 3aserneHusi
unu uHo2o Ookasamersibcmea 8 060CHo8aHUe MPUYUH, YOMSaHymbIX & ryHkme (2)(iii).

2z Ha tpupguatoii ceccun NKT3 generauusa Kntas 3apesepBupoBana CBOH NMO3ULNI0 B OTHOLLEHUU
06sa3aTenbHOro xapakrepa nyHkra (2).
22 Ha agBapuatb gesston ceccum MNKT3 generauma MHaMm npennoxuna 3aMeHnTb CIOBO «MpeaycMaTpuBaeT»

cnoBaMun «MOXeT nNpeayCMOTpeTb».
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(5) [BosmoxHocmb npedcmasums 3aMedaHusi 8 criydae rpedrnosiazaeMoao OMKIOHEHUsI]
Xodamaticmeo coeanacHo riyHkmy (1) unu (2) He moxem bbimb MOHOCMbIO USIU YaCMUYHO
omkrioHeHo 6e3 ripedocmasrieHusi xoOamaticmeyrouweli CMopoHe 803MOXHOCMU
npedcmasumbs 3aMedaHus 8 C853U C rnpeodrnosiazaeMbiM OMKIOHEHUEM 8 meYeHue pa3yMHO20
CpoKa.

KommeHTapum k ctatee 14

KommeHTapun 14.01 Ha geaguatb nsaton ceccum NKT3 ogHa u3 generaumi npeanoxuna
BKIIOYNTL NOJIOXEHME 00 ncnpaBneHnn unu onorHeHnm
NpUTA3aHNs Ha NPUOPUTET U NOCTAHOBIIEHMM NpaBa NPUOPUTETA,
chopmynmnpoBaHHoe Ha ocHoBe cTtatbk 13 PLT. Ha gBaguatb
BocbMo ceccum NKT3 aBe generaumu, nogaep)XaHHble TPETLEN,
nNpeanoXnnu n3yuntb BONpoc 06 ncnpasneHnmn nnu GOnorHeHnm
NpUTA3aHNst Ha NPUOPUTET M BOCCTAHOBMEHMM NpaBa npuopuTeTa.
OHu BblHECNM Ha obCyxaeHne NpoekT ctaTbun 13bis,
cchopmynmnpoBaHHoM Ha ocHoBe cTtatbk 13 PLT. [Mocne TpuauaTon
ceccum MNKT3 aTta ctatbs 6bina nepeHyMmepoBaHa B cTathio 14,
4TOObI COBMIOCTM €CTECTBEHHYIO NOCNEA0BaTENBbHOCTL HyMepaLnm.

KommeHTapuin 14.02 Crtatba 14 nossonuna Obl 3assBUTENI0 BHOCUTL UCMPaBEHNS UIn
N3MEHeHUs B NpUTA3aHMe Ha NPUOPUTET B 3asiBKe, B KOTOPOW Mor Obl
ObITb MCNPOLLEH NPUOPUTET NPeALIECTBYIOLLEN 3as8BKN, HO 3TOrO
caenaHo He 6bino. OHa npumeHsanack Obl Kak B OTHOLLEHMM
NnoJaHHOWN 3asBKW, B KOTOPOW He ncnpawmsaeTcs npuopuTeT
(BononHeHne K NPUTSA3aHNI0 Ha NPUOPUTET), Tak U B OTHOLLIEHUN
3asBKN, B KOTOPOW UcCnpallnBaeTcs NpuoputeT ogHom nunu 6onee
npeaLecTBYOLWNX 3asBOK (MCNpaBrieHne NpuTa3aHnus Ha NnpuopuTeT).
B aTom nonoxeHuu 6bina 6bl Takke NpegycMoTpeHa BO3MOXHOCTb
BOCCTaHOBIIEHUSA NMpaBa Ha NPUOPUTET, B Criy4ae ecnv nocneayoLlas
3asBKa nogaHa nocrie ucTedeHns NpMopuTETHOro Nepuoaa, Ho B
TeyeHue cpoka, npegnucaHHoro MHctpykumen. OHO NpUMeEHsNoch
Obl TONBKO B TOM Crly4ae, ecnv Hernogaya 3asiBku B Te4eHue
NPMOPUTETHOrO Nepmoaa NpounsoLLia HECMOTPA Ha NPUHATUE
Haanexalumx Npu AaHHbIX 06CTOATENBCTBAX MeP Unu, No Belbopy
[oroBapuBatoLLenca CTOPOHbI, Obina HenpeaHaMepEeHHON.

Cmambs 15
3asienneHue o peaucmpayuu nuyeH3uu unu obecne4yumesibHO20 npaea

(1) [TpeboeaHus K 3asierieHUr0 0 peaucmpauyuu nuueHsuu] Ecnu e 3akoHodamernscmee
Lozoeapusarowelicss cmopoHbI npedycmampusaemcsi peaucmpauus nuueH3uu, ama
Loezoeapusarowasics cmopoHa moxem mpebosame, Ymobbi 3as18r1eHUe 0 peaucmpauyuu:

(i) nodaeasniocb 8 coomeemcmeauu ¢ mpebogaHusMmu, npedrnucaHHbIMU
UHcmpykyued, u

(ii) conposoxdarnockb noddepxusarowumu OOKyMeHmamu, rnpednucaHHbIMU
UHecmpykyued.
(2) [MMownuHbl] B omHoweHuU peaucmpauyuu nuyeHauu Bedomecmeo moxem mpebosame
yrnamsl MOWJIUH.



SCT/S3/4
MpunoxeHue, cTp. 34

(3) [O0Ho 3asieneHue] Haxe ecrniu nuyeH3us OmHOCUMCS K HECKOJTbKUM peaucmpauyusim,
00HO020 3asi8/1eHus1 sie1semcsi 00CMamoYHbIM, MPU YCr108UU YMO 8 3asi8/IeHUU yKa3aHb|
peaucmpayuoHHble HOMepa 8cex coomeemcmeyrwux peaucmpayud, enadeney, u nuyeH3uam
s6n150mMcest 00HUMU U meMu e 07151 cex peaucmpayull U 8 3asi8fieHuuU ykazaH obbem
NUYEeH3UU 8 OMHOWeHUU 8cex peaucmpayud.

(4) [3anpeweHue dpyaux mpebosaHul] (a) B omHoweHuUuU peeucmpayuu uyeH3uu He
Moxxem mpebosambCs 8bINOIHEHUS yCri08Ul, OMIUYHbIX OM yroMsiHymbix 8 nyHkmax (1)—(3)
u e cmamee 10. B yacmHocmu, He Moxxem mpebogsamscs:

()  npedcmasneHus ceudemenibcmea o peaucmpauyuu MPOMbIUIEHHO20
obpasua, aensrue20csi 06bEKMOM NUUEH3UU;

(i) yka3aHusi huHaHCcOo8bIX ycr108uUll TUUEH3UOHHO20 doz2o8opa.

(b) TlModnyHKkm (a) He HaHOcum yuwepba HUkakum obsisamersibcmeam, Cywecmayrouum
coenacHo 3akoHodamernbcmey [Joeogapusatou,elicsi CmopOHbl 8 OMHOWEHUU pa3analleHusi
ceeleHuli Or1is1 Opyaux uernel, KpoMe peaucmpauyuu nuueH3uuf, exnodas nobbie mpebosaHus,
YCMaHOB/eHHbIe Hano208bIMU U KpedUmHO-(hUHaHCOo8bIMU opaaHamu]?,

(5) [dokaszamenbcmea] Moxem 6bimb nompebosaHo npedcmasneHue dokazamesibcme
Bedomcmesy, ecnu y He2o 803HUKarOmM 060CHOBaHHbIE COMHEHUSI 8 OMHOWeHUU 1106020
yKasaHusi, cooepXkauieaocs 8 3aserieHuuU unu rnoddepxxusarowiem AoKymeHme.

(6) [3aseneHus e cessu ¢ 3assekamu] [MyHkmbl (1)—(5) npumeHsiromces mutatis mutandis
3as18/1eHUsIM Ha peaucmpayuro TUYEeH3UU 8 OMHOWEHUU 3as18KU, ecriu 3aKoH00amesibCmeo
Lozosapusaroujelicsi cmopoHbl npedycmampusaem makyro peaucmpayuio.

(7) [3aseneHue o peaucmpauyuu obecrieyumersibHO20 ripasa] 3a UCKIYeHUeM

nyHkma (4)(a)(ii), nyHkmsi (1)—(5) npumeHstomces mutatis mutandis k 3asierieHusiM Ha
peaucmpayuto obecriedumeribHO20 fpasa 8 OMHOWEeHUU 3as8KU Uu peaucmpauyuu.

KommeHTapum k ctatbe 15

KommeHTapun 15.01 HacToswwas ctaTbsi OCHOBLIBAETCS Ha NONOXeHuaX CruHranypckoro
porosopa n PLT, kacarloLlmnxcsa permctpaumm fMueH3nin.

KommeHTapun 15.02 W3 BcTynutenbHbIX CroB riyHkmos (1) n (2) cnegyeT, 4to
[oroBapuBatoLLasics CTOpoHa He ob6sa3aHa npegycmaTpuBaTtbh
permctpaumio nuueHauin. OgHako u3 nyHkma (4)(a) cnepyer, 4to
€Ccrnv B NPMEHMMOM 3aKoHOAATeNbCTBE Takasa perncrpauns
npegycMaTpuBaeTCs, HUKAKOro ykasaHus Unm anemeHTa, OTIIMYHOro
oT npegnucaHHoro npasunom 13(1) nnu ctateen 10, kacaroLmxcs
«COO0OLLEHNIN», HE MOXET ObITb MOTPEOOBAHO. AHANOIMYHbIM
o6pas3omM, [loroBapuvBaroLLasicsi CTOpoHa He MOXeT TpeboBaTb
npeacTaBneHnst Kakoro-nnMbo LOKYMEHTA, OTIIMYHOIO OT JOKYMEHTOB,
nepeyncrieHHblx B npasune 13(2).

KommeHnTapuin 15.03 lNyHkmsi (2) u (3). CornacHo nyHkTy (2), JorosapmBatoLiasics
CTOpOHa MoOXeT TpeboBaTb ynnaTbl NOWIMHBI 38 perucTpaumo
nuueHsun. Kaxgas [JoroeapmBatowiasica CTOpoHa bbina 6bl Bnpaee
CaMOCTOSATENbHO YCTaHaBNMBaTb pasMep U CTPYKTYPY NOLUSUHBI.

23 TekcT B KBagpaTHbIX CkoOkax Obin nogaepaH Ha Tpuauaton ceccum MKT3 generaunsmu bpasmnum n
NHooHes3nn.
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Hanpumep, xoTs1 B cooTBETCTBUM C NyHKTOM (3) [loroBapuBatoLascs
cTopoHa 6bina 6bl 065a3aHa NpMHMMaTb O4HO 3asiBlieHME O
perncrTpaumm nuueH3nn, KoTopoe kacaeTcsa AByx unu bonee
pernctpaumi, [loroBapmsatoLiasca ctopoHa obina 6bl Bnpase
YCTaHOBUTb TaKyto CTPYKTYPY MOLUSIMH OS5 3TOro OAHOro 3asBreHus,
KoTopas 3aBucena Obl OT YMcna 3asBOK UNN perncTpaumnn,
durypupyowmnx B 3agsneHnn. VHeimm crnosamu,
[orosapwuBatowasacsa cTopoHa morna 6bl ycTaHOBUTb, 4TO 0bLwas
CcyMMa noanexatllen ynnate nowwsivHbl NPUMEHUTENBHO K OAHOMY
3asBMEHMIO O PErNCTpaummn NMLEH3NN, Kacatowerocsa AByx unun 6onee
perucTpaunin, 3aBuCcUT OT YUCNa 3asiBOK UK permcTpaummn.

[MyHKm (4) He vckroyYaeT BO3MOXHOCTW TpeboBaTb NpeacTaBreHuns
NULEH3MOHHOro A0roBopa Unu ero NMCbLMEHHOro NepeBoaa.
CornacHo npasuny 13(2)(a), [loroBapuBatoLLasicsi CTOpOHa MOXeT
TpeboBaTtb, YTOObI 3asBNEHUE O perncTpauum NMUeH3numn
COMNPOBOXAarochk BbIMUCKON N3 CornalleHns Unu Konvem
NULEH3MOHHOro cornalleHus, no BblI6opy xogaTancTByoLen
CTOPOHBbI.

JTiobbim opraHam [JoroBapurBaroLeNcst CTOPOHbI, HAaNnpumMep
HarnoroBbIM U KPeaUTHO-(PUHAHCOBLIM OpraHam UM opraHam
CTaTUCTUKM NMNBO aHTUMOHOMOJSbHBLIM OpraHam UM aBTOPUTETHLIM
opraHam, 3aHMMalLMMCS BONPOCaM KOHKYPEHLMK, He 3anpeLlaeTcs
TpeboBaTb OT CTOPOH NIMLEH3MOHHOIO A0roBopa npeactaBneHns
WHdopMaLMn B COOTBETCTBMMU C MPUMEHUMbIM 3aKOHOL4ATENbCTBOM
aToun [loroBapmBatoLLENCs] CTOPOHDI.

CornacHo nyHkmy (6) npumeHumble TpeboBaHMs TakKe OTHOCATCA K
peructpaumm NUUEH3nn B OTHOLLIEHUW 3a5680K, HO TOSNIbKO B TOM
crny4yae, ecnv Takas permctpaums npegycmatpmBaeTcs
3akoHofaTenbCcTBOM [loroBapmBatoLLeica CTOPOHbI. JTO NOSNIOXEHNe
Takke cogepxutca B CUHranypckom 4oroBope.

lyHkm (7), KacaloLnincs 3asBreHns o pernctpauumn
obecnevnTenbLHOro NnpaBa, OCHOBLIBAETCA Ha NOMOXEHUSIX

npasuna 17(9) NHctpykumm k PLT. OH OoTHOCUTCA K perucrpauum
obecneunTenbHOro Npaea B 3asiBKE UNW perncrpauum,
nNprobpeTeHHOro No AOroBopy Ans uenen obecneyveHns nnartexa nnm
BbINOSIHEHMSI 06A3aTeNnbCTBA, TAKOro, Kak MNOTEYHbIV KpeauT nnm
3anor, Unu ¢ Uenbio BO3MELLEHNsT YObITKOB UK 0CBOBOXAEHUS OT
OTBETCTBEHHOCTU. Kak u B crniy4ae ¢ permctpauunen nuueH3nm
cornacHo nyHkTy (1), JoroBapmBatoLLytoCs CTOPOHY He 00s3bIBalOT
npegycmaTtpuBaTb perncrpauuto obecneymTtensHoro npasa. Kpome
Toro, nbas [lorosapmBaroLLaacsi CTOPOHa, pa3peLuaroLlasi Takyto
perncrpaumio, Bnpase onpenensaTb, kKakme obecneymTenbHble npasa
MOTyT ObITb 3aperMcTpMpoBaHbI.
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KommeHnTapuin 15.08 N3 BCTynuTEnbHbIX CMOB NyHKTa (7) — «3a UCKMNoYeHneM
nyHkTa (4)(a)(ii)» — cnegyet, 4To ykasaHne hUHAHCOBbLIX YCNOBUN
obecneunTenbHOro npaea MoXeT TpeboBaTbcs [JoroBapusatoLLencs
CTOPOHOW AN perncrpauuym obecneynternsHoro npasa.

Cmambs 16
3asieneHue 06 usMeHeHUU UJlU aHHYJIUPO8aHUU peaucmpayuu JuyeH3uu unu
obecrneyumenbHO20 npaea

(1) [TpebosaHus Kk 3asierieHuUt0 06 UsMeHeHUU Unu aHHynuposaHUU peaucmpayuu auyeH3uu]
Ecnu e 3akoHodamernbcmee [Jozosapusarouelics CmopoHbI npedycmampusaemcsi
peaucmpauyus nuyeH3uu, ama [Joeosapusarouiasicss cmopoHa moxem mpebogams, Ymobbl
3asier1eHuUe 06 USMEeHEHUU Unu aHHyIupoeaHuU peaucmpayuu JuyeH3uu:

(i)  nodasarnock 8 coomeemcmeuu ¢ mpebosaHusiMu, rpednucaHHbIMU
HCcmpykuyued, u

(i) conposoxdarock noddepxxusarouumu OOKyMeHmamu, rnpeodrnucaHHbIMU
Hcmpykyued.

(2) [TpeboeaHus K 3aseneHuo 06 aHHyupogaHuu peasucmpauuu obecriedumeribHoO20 rpasaj
lMyHkm (1) npumeHsiemcsi mutatis mutandis k 3aserieHusiM 06 aHHynuposaHuUU peaucmpauyuu
obecrieyumeribHO20 rpasa.

(3) [Apyaue mpebosaHusi] Cmamps 15(2)—(7) npumeHsemcs mutatis mutandis « 3asieneHusim

06 U3MeHeHUU Umu aHHyIupo8aHUU peaucmpayuu IUYeH3uU U K 3asierieHusim 06
aHHynuposaHuu peasucmpayuu obecrneyumernibHo20 rpasa.

KommeHTapum k ctatee 16

KommeHnTapun 16.01 Ctatbmn 16, 17 n 18 chopmynmpoBaHbl No obpasuy ctaten 18, 19 u
20 CwuHranypckoro gorosopa.

Cmambs 17
Mocnedcmeusi omcymecmeusi pecucmpayuu JTUyeH3uu

(1) [dedcmeumernbHocmb pecucmpauuu U oxpaHbl NPoMbIUWIeHHo20 obpa3syal
Omcymcmeue peaucmpayuu nuyeH3uu 8 Bedomcmee unu nobom dpy2om opzaHe
Loeosapusarowielics cmopoHbl He 3ampaaugaem delicmeumeribHOCMuU peaucmpayuu
MPOMbIWIIEHHO20 0bpa3sya, AenswWea0csi 06bLeKMOoM UUEH3UU, Ulu OXpaHbl 3Moao
obpasua?.

(2) [OnpedeneHHble npasa nuueH3uamaj [ozosapusarowasics cmopoHa [He]?® moxem
mpebosamb peaucmpayuu UUeH3UU 8 kKayecmee ycriogusi 01 ocyujecmereHusi 1roboeo
rpaesa, KOmopoe nuyeH3uam Moxem uMems co2/1acHO 3akoHoOameribemay 3mou
Loeoeapusarowielicsi CmopoHbl, yHacmeosame 8 Ha4amoMm Mo UHUyuamuee enadesnbya

24 Ha agBapuatb gessiton ceccum MNMKT3 generaumsa Mpana (Micnamckast Pecny6nuvka) npegnoxuna caenatb
ctatbio 16(1) — HbiHe cTaTblo 17(1) — dhakynbTaTUBHBIM NMOJIOXKEHNEM.
25 Ha tpuguaTte nepsow ceccun NKT3 generaummn bpasunuu, Yunum u Makuctana nogaep:kany UCKioveHne

YacTuubl «HEe».
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cydebHoM pa3bupamernibcmee 8 853U C HapyweHuUeM rpasa Ha npoMbIwWIeHHbIU obpa3sey unu
rnosny4ams, nymem makux ripouedyp, 803Meu,eHue ybbIimKo8, MOHECEHHbIX 8 Pe3y/ibmame
HapyweHus rpas Ha obpa3seu, AenauuUlcs 06beKMOoM IUUEH3UU.

KommeHTapuu k ctatbe 17

KommeHTapun 17.01

KommeHTapuin 17.02

KommeHnTapuin 17.03

lMyHkm (1). Lenbto aTOro nyHKTa SBNAeTcsa pasgeneHve Bonpoca
AEeNCTBUTENBHOCTN perncTpauumn 1 oxpaHbl MPOMbILLIIEHHOTO
obpasua oT Bonpoca perncTpaummn NMUeH3nn Ha BbllleyKa3aHHbIV
obpaseu. Ecnu B 3akoHogaTenscTee [loroBapvBaloLLLENCSA CTOPOHbI
npegycmatpusaeTcs obasaTensHasi peructpauns MMLEH3NN, TO
HecobniogeHne aToro TpeboBaHMA HE MOXET MPUBECTU K NPU3HAHWUIO
HeAenCTBUTENbHOWN perncTpauumn NpomblLneHHoro obpasua,
ABNAOLLErocs 06beKTOM NULEH3UU, U HUKaK HE MOXET 3aTPOHYTb
OXpaHbl, NpegocTaBneHHon aTomy obpasuy. Cnegyet OTMETUTb, YTO
STOT MYHKT KacaeTcs pernctpaumm nuueH3un Begomcteom mnu
Apyrum opraHom [loroBapuBatoLLencs CTOPOHbI, TakUM, HanpuMep,
KaK HanoroBbI NN KpeauTHO-PUHAHCOBbLIN OpraH Unn opraHx,
OoTBeYaloLni 3a Co3aHne CTaTUCTUKN.

[MyHKkm (2). B 3TOM NONOXeHUU He npecneayeTcs Lenb
rapMOHU3MpoBaTb BOMNPOC O TOM, AOSMKHO N BbiTb paspeLueHo
nuMuUeH3naTy yyacTBOBaTb B Ha4aTbIX MO MHMLUMATMBE NMLEH3napa
cyaebHbix pasbupaTenscTBax, unu 6yaet v eMy no3BofeHo
nonyyartb NyTeM Takux npouenyp Bo3meLLeHne yObITKOB,
NMOHECEHHbIX B pe3ynbTaTe HapyLleHnsi NpaB Ha NULEH3VOHHbIV
NPOMBbILLUNEHHbIN obpa3sel. OTOT Bonpoc byaoeT perynupoeartbeca B
pamMkax NpMMeHUMOoro 3akoHogaTenbctea. OgHako B 9TOM
NONOXeHUM paccMaTpMBaeTCs BONPOC O TOM, YTO, ECNU NULIEH3NaT,
cornacHo 3akoHogaTtenocTy [loroBapuBatoLLencs CTOPOHbI, UMeeT
npaBo y4acTBOBaTb B Ha4YaTblX N0 MHULMATMBE Briagenbua cyaebHbix
pasbupaTtenscTBax v nosiyyaTb BO3MeLLEHME YObITKOB, MOHECEHHbIX
B pe3ynbTaTe HapyLeHns npaB Ha NIMLEH3VOHHbIV NPOMbILLNIEHHbIV
obpaseu, OH JOMKEH UMETb BO3MOXHOCTb BOCMNOMb30BaTbCA 3TUMU
npasamMu He3aBUCMMO OT TOrO, 3aperncTpmpoBaHa NULEH3NS Unn
HeT.

Mocne TpuguaTton ceccum MNKT3 NyHKT (2) n yacTuua «He» B
nyHKTe (2) 6b1nn B3ATHI B KBagpaTHble ckobku. Ecnu Bnocnegcteum
OyaeT peLleHo CHATb BCe KBapaTHble CKOOKM 1 COXpaHUTb NYHKT (2),
permcTpaumsa nuueH3un He GyageTt ycnosuem Ang Toro, YToobl
nuueH3maT yyacTBOBan B Ha4yaTbIX MO UHMLMATMBE BnagenbLa
cyaebHbIx pasbupaTenscTBax U nony4van Bo3melleHne yObITKOB,
Korga aTu npasa npegycMOTpPeHbl B MPUMEHUMOM
3aKkoHoaaTenbcTBe. JTO COOTBETCTBOBANO Obl NoAxoAy,
npeaycmoTtpeHHomy B STLT (cm. ctaten 19(2) n 29(4) STLT). Ecnmn
yacTuua «Hex» B MyHKTe (2) nnu Becb NyHKT (2) 6yayT CHATHI,
[loroBapuBaroLLasica CTopoHa CMoXeT TpebosaTb perncrpaumm
NULEH3MM B KaYecTBe YCroBWSA AN y4acTusi B Ha4aToM Mo
nHULmaTMBe Bnagenoua cygebHom pasbvpaTtensctse unu ans
nonyyYeHns BO3MeLLEeHNs YObITKOB.
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Cmambs 18
Yka3zaHue o Hanu4uu nuueH3suu

Ecnu e 3akoHoOamernbcmee [Jozogapusatou,elicsi CmopoHbl codepxxumcsi mpebosaHue 06
yKa3aHuu UCrosib308aHusi MpOMbIWIeHHO020 obpa3sya coanacHo uUueH3uuU, rnosHoe unu
yacmu4Hoe HecobsrodeHue amoeo mpebosaHusi He 3ampaausaem delicmeumernisHocmu
peaucmpauuu rnpomMbILIeEHHO20 obpa3sua, sensoweaocsi 06 bLEKMOM TUUEeH3UU, Uru OXpaHbl
3moezo obpasua.

KommeHTapum k ctatee 18

KommeHnTapun 18.01 lMNonoxeHus ctatbn 18 ocTaBNAT 3a 3aKOHOAATENbCTBOM
[oroesapwuBatoLlenca CTOPOHbI NpaBo ycTaHaBnmBaTb TpeboBaHUA 0
TOM, JOSTKHbI UM HET N34enNus, BbliMyCcKaemble B KOMMEPYECKUNI
0060pOoT 1 BKIIOYAKOLWME NTMLEH3MOHHBIN NPOMbILLNEHHbIN 0bpa3sel,
coaepxaTb ykasaHue 0 TOM, YTO MPOMbILLSIEHHbIN 0Bpasey,
NCNONb3yeTCsl COrnacHo NMLEH3NOHHOMY aorosopy. OpHako ecnu
Takoe ykasaHue TpebyeTcsi B COOTBETCTBUN C MPUMEHMMbIM
3aKoHO4aTeNbCTBOM, HEBbLIMONTHEHME TaKoro obsizaTenbCcTBa He
OOJDKHO MOBIeYb 3a COOON NpU3HaHNE HegeNCTBUTENTbHON
perncTpaumm NpoMbILLNIEHHOro o6pasua B LeNioM Unu ee 4YacTu.

Cmambs 19
Xodamalicmeo o eHeceHuUU 3anucu o6 usmeHeHuUuU enadesnbya

(1) [TpebosaHus k xo0amaticmey 0 eHeceHuu 3anucu 06 usmeHeHuu enadenbuyal (a) B
criyyae uaMeHeHus enadesnbua peasucmpauyuu [Jozogapusarou,asicsi cmopoHa 0oryckaem
npedcmasrieHue xodamaticmea o0 8HeceHUU 3anucu 0b uameHeHuUU nubo rnpexxHum, nubo
HO8bIM 8r1a0ebUEM.

(b) Hozosapusarowasicss cmopoHa moxem mpebogams, 4mobbl xodamalcmeo
codepikario 8ce unu HEKOmMopbie U3 yka3aHul, npednucaHHbix VIHcmpykuued.

(2) [TpeboeaHus k noddepxusarowium dokymeHmam 0551 6HeCeHuUs 3anucu 06 U3MeHeHuUU
enadenbua] (a) Ecnu usmeHeHue enadernbua S68/5emcs Pe3yibmamom 3aK/TH0YeHUs
doeoeopa, [Jozosapusarowiasicss cmopoHa Moxem mpebosamsb, 4mobel xodamalicmeo
cornpoegoxdarnocsk, no ebibopy xo0amaticmeyrou,eli CmMopPOHbl, OOHUM U3 31eMEHMO8,
npednucaHHbIx MHcmpykyued.

(b) Ecnu usmeHeHue enadesnbya sersgemcs pe3ynbmamom CrUsHUS,
Lloeosapusarowasics cmopoHa moxem mpebosamse, Ymobkl xo0amaticmeo corpoeoxdaroch
konuel AoKymMeHma, cocmaesieHHo20 KOMIemeHmMHbIM opa2aHOM U QOKa3sblgarole2o makoe
C/IUSIHUE, MaKoa0 KaK KOrusl 8bINMUCKU U3 MOpPa208020 peecmpa, rpu 3mom Mmoxem bbimb
nompeboegaHo, 4mobbl coomgemcmaue amol Kornuu opuauHarny dokymeHma 6bir1o
ydocmoeepeHOo opaaHoM, 8bl0asLuuM 3mom OOKYMeHM, urnu 20cy0apCmeeHHbIM HomapuyCcom,
unu obbiM Opy2uM KOMIemeHMmMHbIM 20Cy0apCmeeHHbIM OP2aHOM.

(c) B cny4ae usameHeHul 0OHO20 UsuU HECKOMbKUX, HO He ecex coernadersibues, 8
pes3ynbmame 3aKkndYeHuss 0o2o8opa unu criusiHus, [Joeosapusarou,asicCsi CmopoHa Moxem
mpebosamb, Ymobkl n0bol cosnaderneu, Ha KOmMopoao He pacrpocmpaHsIemcs U3MEHEHUe,
8blpa3usl s8Hoe coasiacue Ha usMeHeHue enadesbya 8 nodnucaHHOM UM OOKyMeHme.
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(d) Ecnu usmeHeHue snadenbya He A68r159emcsi pe3yibmamoM 3aK4eHus1 do2oeopa
Usu CriusiHUs, a 8bI386aHO OpyauMu NMpuYyuHamu, Harnpumep rnpuMeHeHuUeM 3aKkoHa usnu
peweHuem cyda, [Joeosapusarowjasicss cmopoHa Moxxem mpebosamsb, 4mobbl xodamalicmeo
cornpogoxdarnock Kornuel 00KymeHma, oKa3bi8arou,e2o UsMeHeHue, npu 3mom moxem bbimb
nompeboegaHo, Ymobbl coomgemcmaue amol Konuu opuauHasy dokymeHma 6bisio
ydocmogeepeHo opeaHoM, 8bl0asuUM 3amom OOKYMeHm, uru 20Cy0apCcmeeHHbIM HOmapuyCcom,
unu irobbiM dpyaum KOMIemeHMHbIM 20Cy0apCmeeHHbIM OP2aHOM.

(3) [MMownuHbl] [Jozosapusatowasicss CmopoHa Moxem mpebogames, Ymobbl 8 OMHOWEHUU
xodamaticmea ee Bedomcmey bbiniu yrnavyeHbl MowsiuHab.

(4) [O0HO xodamaticmeo] [axe ecriu usmeHeHue eriadesibya Kacaemcsi HECKOJIbKUX
peaucmpauyul, docmamo4yHo 00H020 xo0amaticmea, rpu ycro8uu, Ymo fMpPeXXHUU U Ho8bIl
eniadernbubl 67150Mcsi OOHUMU U meMU XKe ruyamu 0ns Kaxkool peaucmpauuu u 4mo 8
xoO0amaticmee yKka3aHbl HOMepa amux peaucmpayud.

(5) [U3meHeHue enadernbya 3aseku] lNyHkmbl (1)—(4) npumeHstomcs mutatis mutandis 8 mex
criyyasix, koeda uaMeHeHue ernadesnbya Kacaemcs 3asi8Ku, rpu ycro8uu 4mo, ecriu eli euje He
[PUCBOEH HOMEP UU makoU HOMEep He U38ecmeH 3aseumerito unu e2o rnpedcmasumerto, 8
xol8amaticmee 3asi8ka udeHmughuuupyemcs mak, kak amo rpeodnucaHo VIHcmpykuued.

(6) [3anpeuweHue dpyaux mpeboesaHuli] B omHoweHuUuU xodamaticmea 0 6HeCeHUU 3anucu
06 uameHeHuu enaderbua HU 00Ha [Joeosapusarouiasicsi cmopoHa He Moxem mpebosamb
8bINOSIHEHUST mpeboesaHuli, omsu4YHbIX 0m yrioMsiHymbix 8 rnyHkmax (1)—(5) u e cmamsee 10.

(7) [Hokaszamenbcmea] [ozosapuesaroujasicsi cmopoHa moxem mpebogams
npedcmasrsneHus ee Bedomcmey OokaszameribCme usiu, ecriu PpUMEHSIIOMCS MOJI0XEHUS
nyHkma (2)(b) unu (d), dononHumerneHbIx O0KazamersibCma, ecsiu y He20 803HUKaMm
0b60CHOBaHHbIE COMHEHUST 8 OMHOWEHUU 1l0b020 yKa3aHusl, codepxkaweaocs 8 xodamaticmee,
unu e 1rbom QoKymeHme, yrioMsiHymom 8 Hacmosiwel cmamee.

KommeHTapuu k ctatbe 19

KommeHTapun 19.01 OTO nonoxeHne OCHoBbIBaeTCs, B 6onbLUen cTeneHun, Ha
nonoxeHusix CuHranypckoro gorosopa un PLT, kacatowmxcs
BHeCeHus 3anvcu 06 n3aMeHeHun BrnagensLa.

KommeHTapun 19.02 B nyHkmax (1) v (2) npegycmatpumBatotca obuimne TpeboBaHus,
KacawLlmecs xogartancrtesa ob nsmeHeHun BnagenbLa u
noagepXunBatoLLnX JOKyMEeHTOB. [eTanbHble NonoXeHus,
KacaroLmecst Takoro xogatancrea 1 NogaepKMBaroLLMX 4OKYMEHTOB,
ofHaKo, NpeayCMOTpPeHbl B IHCTpyKUMN.

KommeHnTapun 19.03 lMyHkm (3). CornacHo 3TOMy MyHKTY B OTHOLLUEHUM XofaTancTea
[orosapuBatoLiasica cTopoHa MoxeT TpebosaTb ynnaTbl MNOLNH.
Kaxxgas [JoroBapuBatoLasics CTopoHa BnpaBe ycTaHaBnMBaThb
pa3mep MOLUMNH, B 3aBUCMMOCTU, MOMMMO MPOYero, oT YyMcna 3asiBoK
UNWn perncTpaumm, K KOTopbiIM OTHOCUTCSA U3MEHeHMe Bnagensua.
Hanpumep, xoTs, cornacHo nyHkTy (4), JorosapusatoLiasicd CTopoHa
Obina 6bl 06s13aHa NpMHMMAaTbL O4HO XO04aTaNCcTBO O perncrpaumm
N3MeHeHWs, Kacarowerocs AByx unm 6onee perucrpawumn,
[orosapuBatowlasics ctopoHa 6bina 6bl BnpaBe yCTaHOBUTL
CTPYKTYPY NOLLSMHBI 3a Takoe OAHO XO0A4aTancCTBO, OCHOBaHHYHO Ha
yucne 3asiBOK U perucTpaummn, urypmpyowmnx B xogaTtancree.
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NHbIMM cnoBamu, [loroBapvBaloLascs CTopoHa Morna 6bl
yCTaHOBUTb, YTO obLlas cymma nognexaiien ynnaTte nownmvHbl
NMPUMEHUTENbHO K OQHOMY Xo4aTalcTBy 3aBMCUT OT YMCNa 3asIBOK
UNN perncTpauuin, saTparmBaemMblx U3MEHEHMEM.

KommeHTapuin 19.04 B nyHkme (5) nosicHaeTcs, 4To 3anuck 06 n3aMeHeHun BnagenoLa
MOXeT TakKe BHOCUTbCS B OTHOLLUEHUN 3aaBkn. Crnocob
naeHTumrKaumm 3asBku B criyyae, ecriv e eLle He NPUCBOEH HOMep
NN HOMep He U3BECTEH 3asaBUTENIO, NpedycMaTpuBaeTcs
NHcTpyKumnen.

Cmambs 20%¢
UN3meHeHuUs1 8 uMeHU unu adpece

(1) [N3meHeHusi 8 umeHu unu adpece enadesnbual (a) Ecnu enadeney pesucmpauuu
ocmaricsi MPexHUM, HO UBMEeHUUCh e20 uMs u/unu adpec, kaxdas [Joezosapusaroujasics
cmopoHa dornyckaem, 4ymobbkl xo0amaticmeo o eHeceHUU Bedomcmeom 3arnucu 06 usmMeHeHuU,
6bir10 npedcmasrieHo enadesnibyem 8 coobuweHuUU, C ykazaHuUemM HoMmepa coomeemcemeyrouwel
peaucmpayuu U 8HOCUMO20 U3MEHEHUSI.

(b) LHozosapusarowascss cmopoHa moxem mpebogamb, 4mobbl 8 xodamaticmee
codepxanucb 8ce Uu HEKomopble U3 ykadaHul, npednucaHHbix MIHcmpykyued.

(c) [Hoeosapusarowasica cmopoHa moxem mpebosame, 4mobbl 8 OMHOWEHUU
xo0amaticmea Bedomcmeay bbiru yrinadyeHbl rnowsiuHbl.

(d) [Haxe ecnu usMeHeHuUe Kkacaemcsi HECKOJIbKUX peaucmpayul, 00cmamoYyHO 00HO20
xodamalicmea, rpu ycro08uuU 4Ymo 8 HeM yKasaHbl HOMepa 8CeX COOM8eMmMcmayuwux
peaucmpayud.

(2) [N3meHeHue e umeHu unu adpece 3aseumerns] lNyHkm (1) npumeHsemcs mutatis
mutandis 8 mex criyqasx, koeda U3MeHeHUe Kacaemcsi 3asi8KU Unu 3as180K, Tubo 3asieKu unu
3as180K U peaucmpauyuu unu peasucmpayud, npu ycrosuu 4ymo, ecnu nobodl u3
coomeemcmeyruUxX 3as180K ewe He NMpuceoeH HOMep Uru makoli HOMep He U38ecmeH
3asieumernto unu e2o npedcmasumernto, 8 xodamalicmee, meMm He MeHee, makas 3asieka
uéeHmuguuupyemcs makum obpasom, kak amo npednucaHo MHecmpykuued.

(3) [MN3meHeHue 8 umeHu unu adpece ripedcmasumersis unu e adpece 0ns denosou
nepenucku] MyHkm (1) npumeHsemcs mutatis mutandis k s1r060My USMEHEHU 8 UMeHU unu
adpece npedcmasumeris, Npu Haau4uu makogoao, U K JTIoboMy U3MEHEHU, OMHOCAUWEMYCS K
adpecy 0nis deniogol riepernucku, npu Hanu4yuu makoegoeo.

(4) [3anpeweHue dpyeux mpebosaHuli] B omHoweHuu xodamadticmea, yrnoMsiHymozo 8
Hacmosiwel cmamsbe, HU 00Ha [Jo2ogapusatou,asicss cmopoHa He Moxem mpebosampb
8bIMOTHEHUS yCcrio8ul, omiuYHbIX om yrioMsiHymsix 8 rnyHkmax (1) u (2) u e cmamese 10. B
yacmHocmu, He Moxem bbimb nompebosaHo rnpedcmasrieHus1 Kakoeo-ubo ceudemeribcmaa,
Kacarouje2ocsi mako2o U3MEeHEHUs].

2% Ha tpuguaton ceccun MNKT3 pgenerauusa NHanm 3apesepBrpoBana CBOK NO3ULMUI0 B OTHOLLEHUN 3TOW CTaTbMu.
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(5) [Hdokaszamenbcmea] [ozoeapusatow,asicsi CmopoHa Moxem mpebogameb
rnpedcmasrneHusi ee Bedomcmey Gokaszamernbecms, ecriu y He2o 803HUKaom 060CHO8aHHbIE
COMHEHUS 8 omHoweHuUuU docmoesepHocmu 11106020 yKasaHus, codepxaujeaocs 8
xodamaticmee.

KommeHTapum k ctatbe 20

KommeHnTapun 20.01 OTa ctaTtbs chopmynupoaHa no obpasuy ctraten 10 CuHranypckoro
Aorosopa.
KommeHTapun 20.02 lyHkm (1)(c). CornacHo aToMy NyHKTY, [JoroBapusaroLLasiCd CTOpoHa

MoxeT TpeboBaTb ynnaTbl NOWNHBI B OTHOLIEHWM XO4aTancTea.
Kaxxgasa [JoroBapmBaroLlasicd CTOpOHa MOXET CaMOCTOATENbHO
onpefenaTb pasMep NOLWMMHbI, KOTOPbIA 3aBUCUT, MOMUMO MPOYEro,
OT YMcna permcTpaummn, Ha KoTopble pacnpoCTpaHATCA 3TN
n3meHeHusa. Hanpumep, xoTs, cornacHo nyHkTy (1)(d),
[oroeapuBatoLasics CToOpoHa bbina 6bl 06s13aHa NpUHUMaTb O4HO
X0[aTanCTBO O PErncTpaunm N3MEHEHUs, KacaroLerocs AByX Unm
bonee perncrtpauun, [loroBapuaroLlascs CTopoHa Obinia Obl Bnpase
YCTaHOBUTb CTPYKTYPY NOLUMMHBI 3@ Takoe OAHO XO4aTancTso,
OCHOBaHHYIO Ha Yu1crne 3asBOK Unu pernctpauni, urypupyoLmx B
xogaTanctee. WMHbIMK cnioBamu, [JoroBapmusatoLLasica CTOpoHa Morna
Obl yCTAHOBUTb, YTO ObLLaa cymma noanexatiien ynnaTte nowsnHbl
NPYMEHUTENBbHO K OOQHOMY XOA4aTancTBy 3aBMCUT OT Yncna 3asiBOK
UNKn perncTpawmmn, 3aTparmBaemblx U3BMEHEHNEM.

Cmambs 21
UcnpaeneHue owubku

(1) [Xodamaticmeo] (a) Ecnu e 3aseke, peaucmpayuu unu ssrobom xodamadicmee,
HaripaerieHHol(M) 8 BeGoMcmeo 8 omHOWeHUU 3as6KU uiu peaucmpauyuu, codepxumcs He
cesi3aHHasi ¢ MOUCKOM UJTU 3Kcriepmu3od o cyujecmsy owubka, komopyto Bedomcmeo,
coenacHo rnpuMeHUMOoMy 3aKkoHoOameribcmey, Moxem ucrpasums, Bedomcmeo Oonyckaem
npedcmasrneHue xodamaticmea 06 ucrnpasneHuu amoul owubKu 8 3anucsx u nybraukayusix
Bedomcmea e rnodnucaHHoM 3aseumerieM usnu eradesbUuemMm coobLeHuUU, HarpasisseMom
Bedomcmesy.

(b) Hoeoeapusarowjasics cmopoHa Moxem mpebosamb, Umobsi xodamalicmeo
corpoeoxdasiocb 3aMeHsrowel Yacmbio UlU Yacmbro, codepxkawed ucrnpasneHue, unu, ecru
npumeHsiemcsi nyHKkm (3), makou 3aMeHsiiowel 4acmeko Unu Yyacmsio, cooepxauweu
ucnipaerneHue, 0518 Kaxool 3as68Ku U peaucmpauuu, K KomopbiM omHocumcs xodamaticmeo.

(c) Hoezoeapusarowasics cmopoHa Mmoxem mpebosamb, Ymobbi xodamalicmeo
cornpoegoxdarnock 3asieneHuUeM xodamadlicmeyrouwleti CmopoHbl 0 MoM, Ymo owubka donyweHa
HerpedHaMepeHHO.

(d) [Hoezosapusarowjasica cmopoHa moxem mpebosameb, 4mobbi xo0amalicmeo
cornpogoxdarsnock 3aserieHueMm xodamaticmsyrouieli CmopoHbI O MOM, Ymo OHO bbl10 ModaHo
cpa3sy nocrie obHapyxeHuUs1 owubKu, 6e3 HeoboCcHOBaHHOU 3adepxKu Uru, 1o ebibopy
Llozosapusarowielicsi cmopoHbl, 6e3 HamepeHHOU 3adepXKKU.
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(2) [MMownuHbl] (a) C ydemom nodnyHkma (b), 8 omHoweHuUu xodamaticmea co2/1acHoO
nyHkmy (1), Joaosapusarow,asics cmopoHa moxem mpebosame yrisiamabl MOWIIUH.

(b) Bedomcmeo ucrnipasnssem cgou owubku, ex officio unu no xodamatdcmey, 6e3
83UMaHUs MOWIIUH.

(3) [OOHO x00amaticmeo] Cmambs 19(4) npumeHsiemcsi mutatis mutandis k xoGamaticmeam
06 ucnipasneHuu owubKu, npu ycrosuu Ymo owubka u 3anpawusaemMoe ucripasieHue
aensaromcsi 00HUMU U meMu xe 01 8cex coomeemcmeayowux 3asi80K U peaucmpayud.

(4)  [dokazamenbcmea] [ozoeapusarowasicsi cmopoHa Mmoxem mpebogameb
npedcmasrieHus ee Bedomcmey dokazamernibcme 8 noddepxkKy xodamalicmea mosibKo 8 mom
cry4yae, ecrnu y He2o 803HUKatom 060CHOBaHHbIE COMHEHUSI 8 MOM, Ymo ripednosiazaemast
owubka delicmeumeribHO si8115emcsi oWUbKOU, Unu ecriu y He2o 803HUKaom 0bOoCHO8aHHbIE
COMHeHUs1 8 00CMOBEPHOCMU Kako20-1ubo Mmamepuarna unu oKymeHma, npedcmasieHHo20 8
ces3u ¢ xodamaticmeom 06 ucripasreHuu owubKu.

(5) [3anpeweHue dpyaux mpebosaHuli] B omHoweHuu xodamaticmea, yrioMsiHymozo 8
nyHkme (1), HU o0Ha [Jozoeapusarowjasicsi CmopoHa He Moxxem mpebosams 8bINMOSTHEHUS
gopmarnbHbix mpebosaHuli, oOmiuYHbIX Om yrioMsIHymbix 8 nyHkmax (1)—(4), ecnu uHoe He
npedycmompeHo Hacmosiwum LJoeosopom unu ripednucaHo MHecmpykuued.

(6) [UcknrodeHus] [Jozoeapusatoujasicss CmopoHa Moxem UCKTIoYUMb MpuMeHeHuUe
ronoxeHuUl amoul cmambU 8 omHoweHuU 1tbou owubku, komopas 0o/mkHa bbimb
ucripasrnieHa 8 amol [Jozogapusarowielics CmopoHe coariacHO npouyedype rnosmopHoL
peaucmpauyuul.

KommeHTapuu Kk ctatbe 21

KommeHTapun 21.01 Ota cratba cchopmynupoBaHa no ob6pasuy nonoxeHu npasmna 18
PLT, a He cTtaTbn 12 CuHranypckoro gorosopa, ¢ y4eTom TOro, 4To
BOMPOCbI, BO3HUKAOLME B CBA3W C UCNPaBieHNeM OLWnOKN B
OTHOLLIEHUWN NPOMbILINEHHOro obpasua, MoryT 6biTb 6ornee cxoaHbl C
BOMpocamMu, KacalLMMUCS NaTeHTOB.

KommeHTapun 21.02 B aTon cTtaTbe pernameHTupytoTcs oopmarnbHble TpeboBaHUA n
npoueaypsbl, kKacalLwmecs xogatancraa o ncnpasneHnn ownbkn. B
Heln He ycTaHaBnMBaroTCcHa TpeboBaHMs NO CyLLECTBY, KOTOpbIe
[oroBapuBatoLLasicss CTOpOHa MOXET NPUMEHSTL NpW onpeaenieHum
BO3MOXHOCTU ANs ucnpasneHus owmnbku. Hanpumep,
[oroBapuBatoLLasics CTOpoHa MOXET TpeboBaTb, YTOObI
ncnpaerneHme SBnanock 04EBUOHLIM B TOM CMbICIIE, YTO OQHO3HAYHO
SICHO, YTO HUYero Apyroro He morno 6bl NnogpasymeBaTbCs, KpoMe
TOro, YTO NpeanaraeTcs B kKa4ecTBe ucnpaeneHus. B Hen Takke He
pernameHTUpyTCS UCNPaBeHns B 3as8BKE, HE SBNAIOLLNECS
00bEKTOM xogaTanctea 06 ucrnpaBrieHmMm oWwnbKkKu, B YaCTHOCTH,
BHECEHVE U3MEHEHWI B ONUCaHWe Unu npeacTaBneHme
NPOMBbILLUNEHHbIX 06pa3LoB MO NO CBOEN NHULMATUBE NOche
nosly4eHust ot4yeTa o nomcke, MnMbo B xoae NPoBeSEeHUS AKCNEPTU3bI
Mo CyLLecTBy.

KommeHTapun 21.03 [MyHkm (1)(a), BCTynuTenbHblEe croBa. BbipaxeHue «owwnbka B
3anucsx (...) BegomcTteay 6yaeTt TonkoBaTbCA B pamkax
onpepneneHnsa TepMmnHa «3anucn Begomcteay cornacHo ctatbe 1(x).
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Mprmepamm oMBOK, KOTOPbIE MOMMK Obl ABNATLCS OO BEKTOM
Xo4aTancTea corfnacHo nyHkTy (1), AsBASOTCA OWMOKH,
cogepawmecst B bmbnunorpamnyeckmx gaHHbIX UM getanbHbIX
NONOXEHUSIX, KacaloLLMXCS NpUTA3aHusa Ha npuopuTteT. A3
Bblpa)keHus1 «koTopyto BegomcTBo, cornacHo npumMmeHnmomy
3aKOHOAATENbCTBY, MOXET UCMPaBUTbL» CreayeT, YTo BONPOC O TOM,
Kakune oLMOKM noanexar UCnpaeBrneHunio, He perynmpyeTcs
MONOXEHUAMU 3TON CTaTbW.

[MyHkm (1)(b). 3TOT NyHKT pa3pewlaeT [JoroBapmBatoLLENCsi CTOPOHE
TpeboBaTb NPeACTaBeHNa 3aMeHSIOLLEN YacTu (Hanpuvep,
3aMeHsIIoLLan cTpaHuua, B cnyvae ecnu 3asieka nogaHa Ha bymare)
WNKN YacTu, BKIOYaloLLEN ucrnpasneHme (Hanpumep, NnCT,
coagepxawun nepedeHb owmnbok). B cnyyae ecnv xogatancreo
OTHOCUTCH K HECKONbKUM 3asiBKam u/unun peructpauuam, Begomcteo
MOXET, C Luenbio obneryeHus ero paboTtsl, TpeboBaTb
npeAacTaBneHns OTAENbHON 3aMEHSIIOLLEN YacTN NN YacTw,
BKITHOYatOLLEN McnpaBneHme, ANs Kaxaon 3asiBKM U perncTpaumu.

lNyHkm (1)(c). B aTtom nonoxeHun [JoroBapmBatoLEencsa CTOPOHe
paspeluaeTcsi oTka3aTb B NpMeme xogartancrea ob ncrnpaeneHnm
owmnbKK, ecnv xogaTancTaeyoLLasi CTOPOHA HE MOXET NPeaCcTaBUTb
3asBrieHre 0 TOM, 4YTO yKa3aHHas owmnbka caenaHa
HenpegHaMepeHHO, HanpMMep ecnu owmnbka caenaHa ¢ Lenbto
BBECTU B 3abnyxaeHune. CooTBeTcTBYOLWast [loroBapmBaroLasics
CTOpOHa onpeaensieT, YTo NpeacTaBnsaT cobon
HenpegHaMepeHHbIE OENCTBUS.

[MyHkm (1)(d). B atom nonoxeHuu [JoroBapusaroLwencs CTopoHe
paspellaeTcs oTkasaTth B Npveme xogartancTea o6 ncnpaeneHum
ownbKKn, ecnun, nocne obHapyXeHns owmndkn, xogaTancTBo NOgaHo C
HeoBOCHOBaHHOW MM HaMepeHHoW 3agepxkon. CooTBeTCTBYOLas
[oroeapuBatoLLasics CTOPOHa onpeaensieT, YTo npeacTaBnsieT cobomn
HeobOCHOBaHHas UM HaMepeHHas 3agepkka; Hanpumep, oHa
MOXEeT paccMmaTpmBaTth B kayecTBe HEOOOCHOBaHHOWN 3a4EPXKKM
cny4an, Korga xogatancTtBo ohopMreHo HeHaanexatumm obpasom.

lyHkm (4). B cooTBeTCTBUM C 3TUM NyHKTOM [loroBapuBatoLLencs
CTOpPOHe paspeluaeTcs, B cryyae Hanuums noboro xoaartancrea ob
ncnpaeneHun owmnbku, TpeboBaTb NPeAcTaBneHnsa AoKa3aTeNbCTB,
€CInu, HanpuMmep, HECMOTPSA Ha 3asiBieHne, YNOMSIHYTOE B NMyHKTe
(1)(c), cywecTtByeT 060CHOBaHHOE COMHEHME B TOM, YTO OLIMbKa
cAenaHa HenpegHaMepeHHO UnNu xoaaTtancTeo npeactaBneHo 6e3
HEeOBOCHOBAHHOW MM HAMEPEHHOW 3a4ep KKK, nocre obHapyKeHus
OLNGKN B COOTBETCTBUM C NYHKTOM (1)(d).
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[Cmambs 22] [Pe3ontoyusi]
TexHu4eckasi noMowb U yKpersieHue nomeHyuana?

[(1)] [MMpuHuyunbl] OpeaHusayus obecriequeaem, ¢ y4€MOM Hanu4usi Pecypcos U 8 Uessx
0brie2yeHUs1 8bINOMHEHUS MOoXeHUl [Joeogopa, MexHUYECKyr oMok, 8 YaCmHoCmu,
passusarouuMcsl U HauMeHee pa3gumbiM cmpaHaMm. Takas mexHu4yeckasi MoMoub

()  opueHmupoeaHa Ha pa3sumue, npedocmaesnsiemcs fno 3anpocy, Aensemcs
mpaHcrnapeHmHou, adpecHol u adeksamHou 01 yKpersieHus lromeHyuana cmpaH-
beHegbuyuapos ro ocywecmerneHuto [Joeogopa;

(i) ydumbieaem ripuopumemHsle 3adaqyu u ocobkie nompebHocmu cmpaH-
nony4yameneu, Ymobbl M10380/1UMb M0/1b308aMESISIM 8 10/THOU Mepe 80C0Mb308aMbCS
rnonoxeHusimu [Joesosopa.

(2) [TexHuuyeckasi noMowb U yKpernneHue nomeHyuanal (a) TexHudeckas nomowb u
codelicmeue 8 yKpensieHUU rnomeHyuarna, okasbleaeMble rno Hacmoswemy [Joeogopy,
HarnpaerneHsl Ha 8birnonHeHue [Jo2zoeopa u, npu Hanu4uu rnpockbsl, ekntoYaom?:

()  cos0aHue mpebyrouwelics HopMamueHo-rpasosol basbl u nepecmomp
aoMuHuUcCmpamueHoU npakmuku U adMuHUCmMpamusHbIX rnpouedyp opaaHo8 pesucmpayuu
obpasuos;

(i) ykperneHue Heobxodumoz2o nomeHyuarna ee0oMcme, 8KIYasi, 8
yacmHocmu, rnpogheccuoHarsnbHyr nod20mosKy IodcKux pecypcos, [u npedocmasrieHue
coomeemcmaeytouje2o obopydosaHuUsi U mexHoo2uu, a makxe mpebyrowjelics

UHpacmpykmypsl].

(b)  Opearusayus obecrieyusaem, ripu ycrosuu [ebidenieHuUs U] Hanu4usi pecypcos,
¢uHaHcupoesaHue desmenbHocmu u mep [BOUC], mpebyrowjuxcs dns ebinosiHeHuUs [Jozosopa,
8 coomeemcmeuu ¢ nyHkmamu (2)(a), (3)(a) [u cmambel 24(1)(c)]. [Kpome moeo,
OpeaHusayus npunazaem ycusnus 0n1s docmuxeHusi do2o8opeHHocmel ¢ MexdyHapOOHbIMU
pUHaHCO8bIMU Opa2aHuU3ayuUsIMU, MEXrpasumerbCmeeHHbIMU Op2aHu3auusamu u
rnpasumernibcmeamu cmpaH-rosiydamernel 0nsa obecriedeHusi huHaHCco80U MoO0epKKU
mexHu4YeckoUl rnoMowiu 8 coomeemcemeuu ¢ Hacmoswum LJoeosopom.]

(3) [Apyaue nonoxeHus]?® [(a) BcemupHol opaaHu3ayuu UHMesnekmyansbHou
cobcmeeHHOCMU HacmosimesibHO peKoMeHOyemcsi ycKopume co3daHue cucmembl Uugposbix
bubnuomex dns 3apeaucmpupo8aHHbix 0bpasyos. [Joeosapusarouiuecsi CmopoOHbI
cmpemsamcsi coobwame orybrukogaHHy0 UHGhopMaUUro 0 3apeaucmpupogaHHbix obpa3suax
yepe3 makyto cucmemy. OpzaHu3sayusi okasbigaem noddepxky [ozosapusarouwumcs
CMOopOoHaM 8 UX ycunusix no obmeHy uHgopmauuel 4epes amy cucmemy.]

[(b) Hozosapusarouwsuecsi cmopoHbI/[Jo2osapusarouyumcs cmopoHam Hacmosiu,e20
Hozoeopa [npunazarom ycunusi 05151 mo2o, Ymobbl][ pekomeHOyemcs] ycmaHosume cucmemy
CKUAOK ¢ rowiriuH s asmopoe 0bpasuyos [(Ghusudeckux nuy U mMarsbix U cpedHUX
npednpusmud (MCI1))]. [Takas cucmem cKUuOOK C rnowsiuH, ecnu oHa egodumcs 8 delicmeue,

2 MpeanoxeHune nocna Cokoppo ®ropec Jlbepbl (Mekcuka) Ha NATbAECAT NepBon (24-11 ouepeaHoOn) ceccuu
"eHepanbHol Accambnen BONC, cocTosBLueiics B XKeHeBe 30 ceHTsabpsa — 9 oktabps 2019 roaa, cogepkano MyHKT,
cornacHo kotopomy 'eHepanbHas Accambnes BOVIC «goroBopunack 0 TOM, YTO Ha [lunnomMaTuyeckom
KOHbepeHuun ByaeT paccMOTPEHO NONOXeHNe 06 oKkasaHWM TEXHUYECKON NOMOLLM M YKpEenneHnn noTeHumnana.

28 Henerauma CoeamnHeHHbIX LLTaToB AMEpukM Nnpeanoxuna nocne CrnoBa «BKIHOYaKT» BCTaBUTb CIOBaA
«CcoOencTeune B».
29 HekoTopble generauumn npuaepXmBanmucb MHEHUS, YTO NpeaMeT 3TOro NOMIOXKEHUS fnyylle noaxoauT ans

pesontounn. ,D,perle generaunn npegnovynTann UMeTb 3TO NOJI0XKeHne B OTAENbHOM cTaThe. TpeTbM ageneraunmn
cHuTanu, 4To 3TO NOJIOXKEeHUe He crnenyeT BKo4YaTb B 40roBop.
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MpUMeHSIemcs KO 8CeM meM, Kmo sierisemcsi 2paxoaHamu passusarowelics cmpaHbl unu HPC
u umeem 8 Heli MOCMOSIHHbILU adpec.]]

KommeHTapum k [ctaTtbe 22] [pesontoumun]

KommeHTapumn [22] [pesontouus] [deneraums MicnaHum 3assuna, YTo UCNONb3oBaHWe CrioBa
«OpraHusaums ...», Kak NnpeacTaBnsieTcs, Hanaraet
0053aTenbCTBO Ha TPETLIO CTOPOHY, a umeHHo BOUC. B
3aBMCMMOCTM OT OKOH4YaTErNbHOro doopMarta AaHHOro
nonoXxeHus PopmMynMpoBKY MOXHO Obino 6bl fopaboTaTsb.

Cmambs 23
Uucmpykuyus

(1) [CodepxaHue] [(a)] B Hcmpykyuu, npunazaemol Kk Hacmosiwemy [Joeosopy,
npedycmampusaromcs rnpasusa 0mHoOCUMesibHoO:!

(i)  eonpocos, peaynuposaHue KOmopbix 8 Hacmosiuwem [ozosope creyuansHO
npednucsisaemcsi IHcmpykuuu;

(i) mobbix noopobHocmed, none3HbIX Orsi MPUMEHeHUSs MOoNIoXeHUU Hacmosauwe2o
Loeosopa;

(i) mr0bbIx adMuHUCMpPamugHbIx mpebogaHull, 80rPOCo8 usu rnpoyedyp.

[(b) UHcmpykuyus makxe npedycmampueaem rybnukayuro murnosbix Mex0yHapoOHbIX
6naHkose, Komopbie 6ydym ycmaHoerneHs! Accambneed.]*

(2) [BHeceHue nionpasok 8 MHcmpykuyuro] C yuemom ryHkma (3), eHeceHue nobol nonpasku
8 MIHcmpykuuro mpebyem bornblUHCMBa 8 mpu Yyemeepmu rnodaHHbIX 20/10C08.

(3) [TpebosaHue eduHoenacus] (a) MHcmpykyus moxem onpedesnisimb rofI0XeHUst
MHcmpykyuu, 8 Komopble rnonpasku Mo2ym b6bimb 8HECEHbl MOsIbKO eOUHO21acCHbIM
peweHuem.

(b)  BHeceHue nobol nonpasku 8 MHcmpykyuto, npugodswel kK dobasneHuro unu
U3BAMUIO MOSI0XKEeHUU U3 MOSI0XKeHUU, orpedesnieHHbIX 8 IHCmMpyKyuu coa1acHo noodnyHKmy (a),
mpebyrom eduHoar1acHo20 peueHUs.

(c)  [lpu onpedeneHuu moeo, docmuaHymo eduHoasiacue unau Hem, 8 pacyem
MpUHUMarmMcsi MoJsibKo 2osioca, 8 delicmeumernibHoCmu nodaHHbIe rpu 20/10co8aHuU. [onoca
8030epXKasUUXCsl 8 pacyem He MPUHUMaromcs.

(4) [PacxoxoOeHue mexdy ronoxeHusamu [Joeosopa u MHcmpykyuu] B criydae pacxoxdeHust
MeXX0y MosIoXKeHUsIMU Hacmosiweao [Joezogopa u rnonoxeHussMu IHCmpyKuuu rnpuMeHsmcsi
rnonoxeHus [Jozoeopa.

30 Ha tpupguaTtoii ceccunm MNKT3 TekcT B KBagpaTHbIX CKOOKax nony4mn nogaepxky aenerauum Konymoun,
CanbBagopa, Mapokko, CeHerana v cnaHuu.
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Cmambs 24
Accambnes

(1) [Cocmas] (a) Hozosapusatoujuecs cmopoHsbl y4ypexoatom Accambriero.

(b) Kaxdas [ozosapusarouwjasics cmopoHa npedcmasneHa 8 Accambriee 00HUM
Oerleeamom, KOmMopbIl MOXem UMemsb 3amecmumeriel, CO8EMHUKO8 U 3kcriepmos. Kaxobil
deniezam mMoxem ripedcmassisimb mosibko 00Hy [Jozogapusaroulytocsi CIMOPOHY.

[(c) BapuaHm 1

[Pacxo0bi kaxdou denezayuu Hecem [Joeosapusarow,asicss CmopoHa, HasdHaquewasl
Oernezayuro. Accambriesi moxem npocums OpeaHusayuro okazams ¢huHaHCo8Yyo NoMowb O
codelicmeus ydacmuto Oene2ayuli [Joeogapusatowuxcsi CmMopPOoH, KOmMopble cYUMaromcsi
passusarouuMucs cmpaHamu 8 COomeemcecmauu ¢ ycmaHosusuelicsi npakmukol 'eHeparnbHoU
Accambrnieu OpeaHuzauuu O6veduHeHHbIx Hauyul unu HPC, nubo komopskie S8/1510mcsi
cmpaHamu, Haxo0saWUMUCS 8 rpouecce rnepexoda K pbIHOYHOU 3KOHOMUKE.]

BapuaHm 2

[Hdozosapusarowumecs cmopoHam, Komopble cHUMaromcsi pa3guearouUMUCs cmpaHamu
unu HPC, nubo komopbie A8M5t0mcs cmpaHamu, Haxodsauwumucs 8 ripoyecce nepexoda K
PbIHOYHOU 3KOHOMUKe, npedocmaensemcst docmamoyHas huHaHcoeasi MoMoWb om
OpeaHuszayuu 0ns codelicmeusi y4acmuro rno MeHbwel mepe 0OHo20 Oeslezama om makol
Llozosapusgarowielicsi CmopoHbl 80 8CEX 0HEPEDHbLIX U BHEOUEPEOHbIX ceccusix Accambrieu u 8
11060l MexceccUOHHOU scmpede, paboyel epyrre, KOHGepeHyuU rno rnepecmompy unu
ouniomamuyeckol KoHgbepeHyuU, nposoduMbIx 8 ces3u ¢ [Joeosopom u IHcmpykuued.]]

(2) [3adayu] Accambries

(i)  paccmampusaem 80rPOChI, OMHOCAUWUECS K pa38umuio Hacmosiuez0
Lloeosopa;

[(ii)  ycmaHaenueaem murnoebie MexdyHapOoOHbIe briaHKU, YrIOMSHYymMbIE 8
cmamee 23(1)b);]

(iii)  eHocum nonpaesku 8 VIHcmpyKyuio;

(iv) onpedensem ycrogusi 8 omHoweHuUU 0ambl MPUMEeHEeHUs1 KaxodoU rnorpasku,
yrnomsiHymou & nodnyHkme (iii);

(v) omcnexusaem Ha Kax0ol o4epedHoUl ceccuu Xo00 OKa3aHUsI mexHU4YecKoul
nomowu, npedocmaensiemoli coenacHo Hacmosiwemy [ozogopy®’;

(vi)  ebinonHsem ece dpyaue yHKYUU, He0bXx00uMbIe 0515 8bINOIHEHUSs
rionoxeHutli Hacmosiwezo [Joeosopa.

(3) [Keopym] (a) lNonosuHa 4neHos Accambrieu, Komopbie s6rsromcsi 20cydapcmeamu,
coCmaerisitom Keopym.

31 Henerauma CoegmnHeHHbIX LLTaToB AMEpukM npeanoxuna BMeCTo (oOpMyITMPOBKN «NPeaoCTaBsieMomn
cornacHo Hactoswemy [loroBopy» MCNonb3oBaTb (POPMYSIMPOBKY «NpeaocTaBnaemMon Ans Lenen ocyLecTBeHus
HacTosiwero [loroBopay.



SCT/S3/4
MpunoxeHue, cTp. 47

(b) Hecmomps Ha nonoxeHusi nodnyHKma (a), ecrnu Ha kakou-nubo ceccuu 4ucsio
rpedcmaerneHHbIX Ha Hel 4rieHoe Accambrieu, Komopbie s8nsomces 20cydapcmeamu,
cocmassisiem MeHee os108UHbIl, HO PasHO UuU rpesbiwaem 00Hy mpemsb 4YreHos Accambrieu,
Komopsble siensiromcsi 2ocydapcmeamu, Accambriess MoXxem rpuHUMamsb peweHusi, 00HaKo ece
peweHusi Accambrieu, 3a UCK/TIOYEHUEM peuweHUl, OMHOCAWUXCS K ee cObCmM8EHHbIM
npasusiam rnpoyedypbl, cmaHo8smMcsi 06s13amesibHbIMU MOJIbKO MPU 8bIMOTHEHUU
Huxecnedyrouwux ycrosul. MexdyHapodHoe b61opo Harnpasisiem yKka3aHHble peweHUst YrieHam
Accambrnieu, komopeble a8rstomcesi 2ocydapcmeamu U He bbiniu Ha Hell npedcmaerieHbl, U
npednazaem um coobwums 8 NUCbMEHHOU ¢hopMe 8 MPEXMECSYHbIU CPOK, cHumasi ¢ dambl
HarpaeJsieHUs1 PeweHuUsi, 20/10Cyom Jlu OHU 3@ 3Mu peweHuUs unu 8030epxusaromcsi om
eonocosaHus. Ecnu no ucmeyeHuu 3mozo cpoka Yucio amux 41eHo8, makum obpa3om
11p020/10C08a8WIUX USTU 8030epKasUUXCs1 Om 20/10c08aHuUsi, 0ocmuaHem moa2o Hucra Y/1eHos,
Komopozo He docmaearsio 00 O0CMUXXEHUSI KBOPYMa Ha caMoli ceccuu, makue peuweHust
ecmynatom 8 cusly rpu ycroeuu, Ymo 0OHOBPEMEHHO coxpaHsiemcsi Heobxodumoe
6onbwuHCcmMeo.

(4) [lMpuHsmue peweHul Ha Accambriee] (a) Accambriess cmpemumcs npuHUMams ceou
pelweHusi Ha OCHOBEe KOHCEeHcyca.

(b) B criyyae HEBO3MOXHOCMU MPUHSIMUS PELeHUsI Ha OCHOBE KOHCEHCYca peuleHuUe
o obcyxdaeMoMy 80rnpocy nNpUHUMaemcsi 20/locoeaHueM. B amom cryyae:

(i)  kaxdas [Joeoesapusarowiasicss CmopoHa, Komopas sigrissemcs 20cydapcmeom,
umeem 0OUH 20J10C U 20/10Cyem MOoJIbKO OmM C80€20 UMEHU; U

(i)  nobas [Joeosapusatouwiasicss CmopoHa, Komopasi S6e/155emcs
MeXrpasumesibCmeeHHOU opaaHu3sayuel, Moxem yd4acmeosamb 8 20/10C08aHUU 8MECMO
€80UX 20cydapcme-4yrieHo8 C YUCITOM 20/10C08, PaBHbIM YUCITYy 8X005UUX 8 Hee 2ocydapcme-
4s1IeHo8, ABMAUUXCS y4acmHUKamu Hacmosiue2o [oeosopa. Hu oOHa makas
MeXrpasumeribCmeeHHasi op2aHu3ayusi He y4acmeyem 8 20/10c08aHuUU, ecrnu oboe u3s ee
2ocydapcme-4ieHoe8 rosib3yemcsi CBOUM MpagoM Ha ydacmue 8 20510co8aHuu, u Haobopom.
Kpome moeo, Hu 00Ha makasi MexrpasumersibCmeeHHasi opaaHu3ayusi He ydacmeayem 8
2or10co8aHuU, ecrnu noboe u3 ee eocydapcme-4ieHo8, A8ueecss y4acmHUKOM
Hacmosiwezo [Jozosopa, sersemcsi 20cydapcmeom — YrieHoM Opyaoul makol
MeXrpasumeribCmeeHHOU opaaHu3ayuu, U ama MexrnpasumesilbCmeeHHas opeaHu3ayusi
yyacmeyem 8 20/10C08aHuU.

(6) [BonbwuHcmeo] (a) C yyemom cmambu 23(2) u (3) Accambrnies npuHuMaem ceou
peweHusi 6onbwuHcmMeoM 8 08e mpemu odaHHbIX 20/10C08.

(b)  [lMpu onpedeneHuu mozo, docmueHymo Heobxodumoe 60/1bWUHCME0 Uu Hem, 8
pacyem rpUHUMAaromcsi MosibKo 20s10ca, 8 0elicmeumernbHOCmuU MnodaHHbIe Npu 20/10C08aHUU.
lonoca 8030epxa8uIUXCs PU 20/10CO08aHUU 8 pacyem He NPUHUMatMCs.

(6) [Ceccuu] Accambniesi cobupaemcsi Ha o4epedHyto ceccuto rno co3bigy eHepanbHO20
dupekmopa u, npu omcymcmeuu UCKIIoHYUmMe ibHbIXx 06cmosimesib.Cmes, 8 meyeHuUe moao Xe
rnepuoda u 8 mom xe mecme, 4Ymo u I'eHepanibHasa Accambrniess OpaaHu3auuu.

(7) [lpasuna npouedypbi] Accambriess npuHUMaem c8ou rpasursna rnpoyedypbl, 8 MOM Yucrie
rpasusa cosbliea Yype3sbidalHbix ceccul.
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Cmambs 25
MexdyHapoOdHoe 6ropo

(1) [AdmuHucmpamuseHbie pyHkuyuu] (a) MexdyHapoOHoe bropo ocyujecmernsem
adMuHuUcmpamueHbie yHKUuU, Kacarouuecs Hacmosiwezo [joeosopa.

(b) B 4acmHocmu, MexdyHapodHoe bropo nodzcomaenueaem 3acedaHusi U 8bIrNOHIem
byHKUuu cekpemapuama Accambrieu u maKkux KOMUMemoa8 3Kcriepmos u paboyux epynri,
Komopble mo2ym 6bimb y4ypexoeHbl Accambrieed.

(2) [dApyaue 3acedaHusi, nomumo cecculi Accambneu] eHeparnbHbIU OUPEKMOopP co3bieaem
3acelaHus f1bo20 Komumema u paboyed 2pynrbl, y4pex0eHHbIX Accambrieedl.

(3) [Pornb MexdyHapodHoz0 6topo Ha Accambriee u Opyaux 3acedaHusix] (a) eHepanbHbIl
OupeKkmop u HasHa4YyeHHble ['eHeparbHbIM OUPEKMOPOM fuya MPUHUMarom ydyacmue 80 8cex
3acedaHusix Accambrieu, Komumemos U pabouux apynn, y4pexoeHHbix Accambrieel, 6e3
npasea eorioca.

(b) eHepanbHbIl Qupekmop unu HasHa4yeHHbIlU [eHeparnbHbIM QUPEKMOPOM
wmamHbIt compydHUK serisiemcs ex officio cekpemapem Accambrieu, Komumemoes u paboqux
2pynn, yrioMsiHymbix 8 nodrnyHKme (a).

(4) [KoHbepeHyuu] (a) MexdyHapodHoe 6topo 8 coomeemcemeuu ¢ ykasaHusmu Accambrieu
ocywecmerisiem nodaomosumesibHyro pabomy K o060l KOHepeHyUU rno nepecmompy.

(b) MexdyHapodHoe 610po MOXem KOHCYIbmupogambcsi ¢ 20cydapcmeamu — YreHamu
OpeaHu3ayuu, MexnpagumesbCmeeHHbIMU U MeXXOYHapOOHbIMU U HaUUOHasbHbIMU
HernpasumebCmMeeHHbIMU Op2aHu3ayusMu 1o ornpocam, Kacarowumcs yrnomsHymou
rnodzomosumersibHol pabomal.

(c) [eHepanbHbIl OupeKkmop u HasHa4yeHHble ['eHeparnbHbIM QUPEKMOPOM Jluya
npuHUMarom y4yacmue 8 obcy)x0eHuUsIX Ha KOHgbepeHyuu o nepecmompy b6e3 npasa 2osoca.

(5) [Apyaue pyHkyuu] MexdyHapodHoe 6ropo 8binosiHaem tobbie dpyaue 803/10XKEHHbIE Ha
Heeo ¢byHKUUU, cesizaHHble ¢ Hacmosawum [Jozogopom.

Cmambs 26
lMepecmomp

Hacmoswut [Jozosop moxem 6bimb nepecmMompeH mosibKo Ha duririoMamu4eckol
KoHghepeHuuu. PeweHue o coabige nobol duniomamuyeckoli KOHGbepeHUUU rnpuHUMaemcs
Accambrieed.

Cmambs 27
Yyacmue e [Joecoeope

(1) [[paeo yyacmus e [Jozosope] lNodnucame Hacmoswul [Joeoeop u, ¢ y4emom
nyHkmos (2) u (3), a makxe cmambu 28(1) u (3), cmamb e20 cmopoHol moaym criedyruue
cybbekmbl MexX0yHapOOHbIX OMHOWEHUU:

(i)  nroboe eocydapcmeo — yneH OpaaHu3auuu, 8 KOMOPOM MPOMbIUWIIEHHbIE
0bpasybl Mo2ym 6bimb 3apea2ucmpupo8aHbl Uu 3arnameHmosaHbl €20 CO6CM8eHHbIM
Bedomcmeom;
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(i)  mobas mexrnpasumernbcmeeHHasi opaaHu3ayus, umerowas Bedomemeo, 8
KOmMopoM mMoaym peaucmpuposameCs MpoMbIWIeHHbIe 0bpasupl, Oelicmeayrouue Ha
meppumopuu, Ha Komopou ripumeHsemcsi 002080p, y4Ypexdarowuli amy
MEeXrpasumesibCMeEeHHY opa2aHu3ayuto, 8 KaxxOOM U3 8x005WUX 8 Hee 20cydapcmee-drieHe
unu 8 mex ee eocydapcmeax-4yreHax, Komopble yKkadaHbl 0111 makol uesnu e
coomeemcmasyrowieli 3asieke, rpu ycro8uu, 4Ymo ece 2ocydapcmea — YreHbl 3mol
MeXXrpasumeribCmeeHHOU opaaHu3ayuu sensomces yneHamu OpaaHudayuu;

(iii)  nro6oe eocydapcmeo — dneH OpaaHu3ayuu, 8 KOMOoPOM MPOMbIUIIEHHbIE
06pasubl MO2ym peaucmpuposambsCsi MosibKo Yyepe3 Bedomcmeo Opyeoeo yka3zaHHO20
eocydapcmea, sensoue2ocs YieHom OpaaHu3ayuu;

(iv) nroboe eocydapcmeo — dneH OpaaHu3ayuu, 8 KOmMopPOM MPOMbIUIEHHbIE
06pasubl MO2ym peaucmpuposambsCsi MosibKoO Yyepe3 Bedomcmeo mexnpasumernbcmeeHHOU
op2aHu3ayuu, 4s1eHOM Komopol s181siemcsi 3mo 20cydapcmeo;

(v) moboe eocydapcmeo — YyneH OpeaHu3ayuu, 8 KOMOPOM MPOMbILUIEHHbIE
obpasub! Mo2ym peaucmpuposambCcsl MosibKo Yepe3 obuwee Bedomemeo epynnbi
e2ocydapcme — drieHog OpaaHusayuu.

(2) [Pamudgpukauus unu npucoeduHeHue] JTiobol cybbekm mexdyHapoOHbIX OMHOWeEHUU,
yrnoMsiHymslU 8 nnyHkme (1), moxem cOampb Ha XxpaHeHue

(i)  pamucgbukayuoHHyr epamomy, ecsu oH rodrnucan Hacmoswul [Joaosop,
(i)  dokymeHm o rnpucoeduHeHuUU, ecriu OH He rnodrucarsn Hacmoswul [Jo2osop.

(3) [Hama cdayu Ha xpaHeHue] [Jamol cOayu Ha xpaHeHuUe pamuguKkaUyUuOHHOU epamMombl
unu akma o npucoeduUHeHUU cHuUmaemcsi:

(i)  O0ama, Ha komopyto cOaH Ha XxpaHeHue coomeemcmeayrouulti OOKYMEeHM
2ocydapcmea, — 8 criydyae 2ocydapcmea, yroMsiHymoeo 8 riyHkme (1)(i);

(i)  Oama, Ha kKomopyto cOaH Ha XxpaHeHue coomeemcmeyrouulti GOKyMeHm
MeXpasumesib,CmMeeHHOU opaaHu3ayuu, — 8 Criydae MexXrnpasumesib.CmeeHHOU op2aHu3ayuu;

(i) O0ama, Ha Komopyo 8bIrosiHeHo credyrouiee ycriogue: cOaHbl Ha XpaHeHUe
coomeemcmeytouwue AoKyMeHmMbl 3moeo 2ocydapcmea u coomeemcmeaytoujue 00KyMeHmbI
Opy2020 yKkaszaHHO20 eocyOapcmea, — 8 crlydae eocydapcmea, yrnoMsHymoeo 8 ryHkme (1)(iii);

(iv) Oama, npumeHsiemMasi 8 COOM8emMCcMaeUU C 8blleyKa3aHHbIM odrnyHKmMom (ii), —
8 crnyyae eocydapcmea, yroMsiHymoeo 8 ryHkme (1)(iv);

(v) 0@ama, Ha Komopyto cOaHbl Ha XpaHeHuUe OOKYMEeHMbI 8cex 2ocydapcme —
4sieHo8 epynrbl, — 8 cily4dae eocydapcmea — YsieHa 2pynrbl 2ocydapcms, yrioMsHymol 8
rnyHkme 1(v).

Cmambs 28
Bcmynnenue e cuny;
dama ecmynneHus 8 cuny pamudgpukayul u npucoeduHeHUU

(1)  [dokymeHmbl, npuHumaembie 80 sHumMaHue] [nsa yenel Hacmosiuwel cmambu 60
8HUMaHUe MPUHUMaKomMcs mosibKo pamugbukayUuoHHbIe 2paMombl UlU akmbl O
npucoeduHeHuu, cOaHHbIe Ha xpaHeHuUe cybbekmamu mexx0yHapOOHbIX OMHOWEeHUU,
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yrnomsHymbiMu 8 cmamee 27(1), u umerowue damy coaqyu Ha XxpaHeHue 8 coomeemcmeuu co
cmameel 27(3).

(2) [BcmynneHue e cuny [Jozosopa] Hacmoswul [Joeogop ecmynaem 8 cusy Y4epes mpu
mecsiua rnocrie moao, Kak [10] [30] eocydapcme urnu MexrnpasumerbCmeeHHbIX opaaHu3ayul,
yKasaHHbIX 8 cmamee 27(1)(ii), cdanu Ha xpaHeHuUe ceou pamugbukayUOHHbIE epamMomabl Usu
OOKyMeHMbI O rPUCOeOUHEHUU.

(3) [BcmynneHue e cusny pamugukauyud u npucoeduHeHul nocse ecmyrisieHus 8 curny
Hozoeopa] B omHoweHuu rntobo2o cybbekma mMex0yHapoOHbIX OMHOWEHUU, Ha KomopbIl He
pacrnpocmpaHsiemcs rosfoxeHue rnyHkma (2), Hacmoswut [Joezogop ecmyrnaem 8 cury 4yepes
mpu mecsua ¢ 0amel, Ha KOMOPYKo OH cOarl Ha XpaHeHUe C800 pamuhbUKayUOHHY epamomy
unu OOKyMeHm O rpucoeduUHeHUU.

Cmambs 29
Ozoe0pku

Cmambs 30
HernoHcayus Jozoeopa

(1) [YeedomneHue] JTrobas [Jocosapusarowasicss CmopoHa Moxem OeHOHCUpo8amhb
Hacmoswul [Joeoeop nymem ysedomrieHUs, HarpassieHHo20 ['eHeparnbHOMY OUPEKmMopy.

(2) [dama ecmynneHus e cuny] [eHoHcayusi ecmyrnaem 8 cusly 4epes 200 ¢ Oamebl
rnony4eHusi yeedomneHusi ['eHeparnbHbIM dupekmopoMm. [leHOHcayus He 3ampaausaem
npumeHeHuUs Hacmosiuieao [Jozosopa K r1tobol 3asieke, Haxodsauwelcs Ha paccMoOmpeHuU, unu
J1I060oMYy NPOMbILWIIEHHOMY 0bpa3suy, 3apeaucmpupo8aHHOMY 8 OMHOWEHUU OeHOHcupyouwel
Loezosapusarowelicsi cmopoHbl, Ha Oamy ucmeyveHusi yka3aHHO20 repuoda, rpu ycrosuu, 4mo
10 ucmeyYyeHuu yKkasaHHo20 rnepuoda deHoHcupyrowas [Joeosapusarousasicsi CmopoHa Moxem
npekpamums rnpuMeHeHUe Hacmosiue20 [Joeosopa k nobol peaucmpayuu, Ha4uHasi ¢ 0amel,
Ha Komopyro makasi peaucmpauyus noonexxum ripoodsieHuro.

Cmambs 31
S3biku [Joecoeopa; nodnucaHue

(1)  [[ModnuHHbIE MeKkembl; obuyuansHbie mekemsl] (a) Hacmoswul [Jozosop
rnodnucbigaemcsi 8 0OHOM 3K3eMIsipe Ha aH2ulicKoM, apabCcKoM, UCnaHCKOM, KUmatCKOM,
PYCCKOM U ¢hpaHUy3CKOM S3bIKax, MpuYyemM 8ce meKCcmbl pagHo aymeHmMuUYHhbI.

(b)  OdbuuuarneHbIl mekecm Ha A3biKe, He YrIoMUHaeMoM 8 nodnyHKme (a) u
senswemcss oguyuarnbHbIM s3bikom [Joeogapusarouelicsi CmopoHhbl, 8bipabambleaemcsi
eHeparnbHbIM QUPEKMOPOM r1ocsie KOHCYIbmauul ¢ ykaszaHHoUl [Joeosapusarowelics
cmopoHoU u ¢ firboli Opyzol 3auHmepecosaHHoU [Joeosapusarouielicsi CmopoHoU.

(2) [Cpok 0ns nodnucaHusa] Hacmoswut [Jozosop omkpbim 05151 nodnucaHusi 8 wmab-
keapmupe OpzaHu3ayuu 8 medyeHue 200a rocsie e2o MPUHIMUs.
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Cmambs 32
Heno3sumapuii

Hacmosuwut [Joeosop cOaemcsi Ha xpaHeHue [eHepanbHOMYy QupeKkmopy.

[KoHeL, npunoxeHna n AoKyMeHTa]
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