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HPAKTI/ILIECKI/WI OnNbIT 3®PEKTUBHOIO NPUMEHEHWA NCKMKOYEHNN U
OrPAHMYEHNU, A TAKXE BO3HMKAIOLWLME B 3TON CBA3U TPYOHOCTN

HokymeHm nodzomoeneH Cekpemapuamom

1. lMocToaHHBIM KOMUTET o nateHTHomy npasy (MKII1) Ha cBoen ABaguUaThb YeTBEPTON
ceccun, coctosBLuerics 27 — 30 noHa 2016 r., noctaHoBun, 4to CekpeTapmat nogrotoBuT
CBOAHbIV AOKYMEHT ¢ 0630pOM NPUMEPOB U3 NPaKTMKK YnieHoB 1 Habnogatenen MK 8
obnactn apPEKTMBHOCTM NPUMEHEHUST UCKIIOYEHWIA U OrPaHUYEHUI, a Takke BO3HMKAKOLWMX B
3TOW CBA3N TPYAHOCTEN, B HaCTHOCTU, B KOHTEKCTE peLueHus 3agad pa3sutusa. Bo ncnonHenuve
AaHHOro pelueHuns yneHam u Habnogatensam MK 6binv HanpaenieHbl LMPKYNSpHbIe

nucema C. 8585, C. 8587 u C. 8588 ot 16 asrycta 2016 r. ¢ npeanoxeHmem npeacraBuTb
MexayHapoaHoMy 60pO COOTBETCTBYIOLLYIO MHGOPMAaLUIO.

2. B npeacrtaBneHHbIX Matepuanax HecKonbKo rocy4apcTB-4N1€HOB COOOLMUNK, YTO He
NMEIT NPaKTUYECKOro onbiTa B JaHHOW 0bnacTu; Apyrme 3asBunu, YTo yXXe Hanpasnsanu
NMHopMaLmMIo No 3TOMY BOMPOCY, CCbiflasicb Ha fokymeHT SCP/23/3. B HacTosiwem oKyMeHTe
COAEPXKNUTCS KOMNUMSALMSA HOBbIX AaHHbIX, MOMYYEHHbIX OT CNeayHLLNX Y1EHOB U
HabnogaTenen MNKMM: Meatemana, KoHdepeHuuna Opradmsaumm Ob6beanHeHHbIX Hauun no
Toproene u passutuio (KOHKTAL), BcemnpHas Toproeas opraHmnsauns (BTO), opraHnsauus
Innovation Insights, Accounauus BnagenbLeB NpaB UHTENNEKTyanbHon cobctBeHHocTU (IPO) n
CeTb cTpaH TpeTtbero mmpa (TWN). C yyeTom orpaHuyeHuns, npegyCMoTPEHHOro
nuHremncTudeckon nonutmnkon BOUC B oTHoWeEHUN obbema JOKYMEHTOB, NOfydeHHas
NMHopMaLma U3noxeHa B HacTosILWeM AOKYMeHTe B cxkaTtoM Buae. lNMonHas Bepcus
npeAcTaBNEHHbIX MaTeprarnos pa3mellieHa Ha anekTpoHHoM cdopyme MK,

! http://www.wipo.int/scp/en/meetings/session_25/comments_received.html.
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Batemana

3. MpakTnyeckuin onbIT BaTemansl B 0651act 9EKTUBHOCTU MPUMEHEHNST UCKITHOYEHWI 1
OrpaHuMYeHUn, a Takke BO3HMKAKOLMX B 3TOW CBA3M TPYOHOCTEN, B YACTHOCTU, B KOHTEKCTE
pelleHns 3agay pa3BUTUSA TECHO CBSA3aH C BONPOCOM KayecTBa NaTEeHTOB, MOCKOSbKY OXpaHa,
npegocTaBnsemMas nateHTamm, 3aBUCUT OT (POpMyrbl 3aSBNSIEMOro B NaTEHTE N306peTeHus.
UTo KacaeTcH NCKIIYEHN 1 OrpaHnYeHni, To BaTtemarna npmMsHaeT Heo6XO0ANMOCTb
AanbHenwero paccMoTpeHust aToro sonpoca B pamkax INMKIMMM, koTopbin gomkeH
npoaHanManpoBaTb NPUMEHNUMOE HaLMOHaNbHOE 3aKOHOAATENbCTBO BCEX CTPaH U OLEHUTb
pasnunuusa B 3aKOHOA4ATENbCTBE PA3BMBAIOLLMXCH U Pa3BUTbIX CTPaH.

4. T'Batemana B paMkax CBOEro HaLMOHanbHOro 3akoHodaTenbCTBa perynupyeT
MCrnonb3oBaHUe NPUHYAUTENbHbLIX NULeH3nin. OHa paspabaTbiBaeT npoueaypbl, KoTopble
HeobX0AMMO MPOWTU AN MONYyYEHUS TaKMX NULIEH3UI, a Takke onpeaensieT ycrnosus ons
NCMONb30BAHUS, U3MEHEHWUS U NULLIEHUS NPUHYAUTENBHOW NTMLEH3UM, HO, MaBHOE, OHa
yCcTaHaBnMBaeT KpUTEPUW, NO3BOSSOLLME NPeTeHA0BaTb Ha NOMyYeHne NPUHYAUTENbHOM
NULUEH3NU, N CPOK AENCTBUS 3TOTO paspeLunTenbHOro AoKyMeHTa.

OHKTAL

5. B koHTekcTe aesaTenbHOCTM No TexHnyeckomy cotpyaHmdecTtBy Cekpetapuat FOHKTAL B
pamkax CBOero otgerna no MHBECTULMSM N pasBUTUIO NPeanpuUsaTUin NnoapasnerneHns no
BOMPOCaM MHTENNEeKTyanbHoM COBCTBEHHOCTMN HaKonun onpegeneHHbln onbiT B ob6nactu

3P PEKTUBHOCTN NPUMEHEHUS OrPAHNYEHNI U UCKITIOYEHU N3 NATEHTHbIX NpaB B pasfnyHbIX
pa3BUBAIOLLMXCH CTpaHax. JTOT ONbIT B MEPBYIO ovepeb CBS3aH C ucnons3osaHvem: (i)
NCKNIOYEHNSA ANs uenen ucnblTaHni, NPOBOAMMbBIX B paMKax perMcTpaumoHHbIX npouenyp
(«nckntoueHne bonap»); (i) ncknoYeHnsa ans saKkcnepMMeHTanbHOro ncnonb3oBaHus K (iii)
KOHUEeNLMN ncyepnaHnsi NaTeHTHbIX Npas.

6. HcknoveHne ona uenen ucnbiTaHnin, NPOBOANMBIX B paMKax perMcTpaumoHHbIX npouenyp
(«ncknioyeHne bonap»), nCcnonb3yeTcsl B NATEHTHBIX peXuMax He BCeX pa3BUBatOLLMXCH CTPaH.
B yacTHOCTH, CTpaHbl, B KOTOPbIX BCE €LLe NPUMEHSIIOTCA NAaTEHTHbIE 3aKOHbI, pa3paboTaHHbIe
no nossneHna TPUMC, He NO3BOMSAIOT NPOM3BOAUTENSAM HEMATEHTYEMbIX NpenapaToB
MCNonb30oBaTh 3anaTeHTOBaHHOE BELLEeCTBO AMs NONyYeHUs paspeLlleHns Ha npogaxy 6e3
caHKuum nateHToobnagarens. VMIMeHHO Tak 06CToMT Aeno B TEX CTpaHax, KOTOPbIE OrpaHnynIun
HauMoHarnbHoOe AeNCTBMEe UCKNIYEHNS 06 aKCnepMMeHTarlbHOM NCMNOMb30BaHMK
MEepPONPUATUAMMU, OCYLLECTBNAEMbIMU UCKITHOUYUTENBHO C LEeSibio HEKOMMEPYECKON Hay4HO-
nccnegosatenbckon paboTbl (cM. Huxe). OnbiT OHKTA[ nokasbiBaeT, YTO Jaxe B Tex
CTpaHax, rge 3akoHo4aTenbCTBO NpeaycMaTpuBaeT UCKNIOYEHWe A58 uenen ncnoitTaHnm
(«mcknoyveHne bonap»), NponssoaMTeNN HENATEHTYEMbIX NpenapaToB He BCeraa akTMBHO
obpalyatoTcs K HeMy 13-3a HEOCBEAOMEHHOCTM B BOMPOCaxX NaTeHTOBAHUSA UMK
OrpaHNYeHHOCTU NPOU3BOACTBEHHbIX MOLHOCTEN. MOXHO Takke HabnaaTb, Kak MeHAEeTCS
06BbEM 3TOr0 UCKMIOYEHUS B 3aBUCUMOCTH OT CMELMAUKMA HauMoHanNsHoro kopnyca
npaBonNpUMeHUTENbHbIX AOKYMEHTOB. OAHW CTpaHbl OrpaHNYMBaloT AEATENbHOCTb, HA KOTOPYIO
pacrnpoCTpaHAETCH 3TO UCKITIOYEHNE, MEPONPUATUAMU, HEMOCPEACTBEHHO CBSA3aHHLIMU C
X04aTancTBOM Ha Mnony4yeHne ouumanbHOro paspeLleHns; Apyrne — pacnpocTpaHsIoT ero Ha
HEKOTOpble NOArOTOBUTESIbHbIE MEPOMNPUATUS, AaXKe eCrln OHW HE NPUBERYT K nogaye
XofaTanctea Ha nonyvyeHve oduumansHoro paspeweHund. Kpome Toro, cywiectsyeT
TepputopuanbHoOe pasnuyne B NPUMEHEHMN: €CIN OOHU CTPaHbl OrPaHNYNBAIOT
MCNONb30BaHWE JaHHOMO UCKITIYEHNs A4eATeNbHOCTLIO, OCYLLECTBASIEMOM C Lienblo Nony4yeHns
odhnumnanbHOro paspeLleHns Ha CBOen TeppuToOpun, TO NPaBoBble CUCTEMbI APYrnX paspeLuaroT
NPOBOAUTL NOATOTOBUTENbHbLIE MEPONPUATUSA ANS XOA4AaTanucTBa O NonyYeHnn ouLmanbHOro
paspeLueHns 3a pybexom.
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7. WcknioyeHne ons skcnepumeHTanbHOro Cnosib30BaHns, MPUMEHsSeMoe B NO4aBNSAIOLLEM
OonbLUMHCTBE pa3BUBAIOLLMXCS CTPaH, BKIIlOYas Te, KOTOpble NO-MPEeXHEMY NoMnb3yTCA
3aKoHO4aTenbLCTBOM, co3aaHHbIM 40 nossreHua TPUMC, cywecTtBeHHO pasnuyaeTcs no
o6bemy. bonbluoe YMcno pa3BmMBalOLLMXCA CTPaH OrpaHNYMBatoT 00bEM 3TOro UCKNIOYEHMUS
Hay4HO-MccrneaoBaTenbCcKon paboTon, He npecnenyoLen KOMMepPYeCckux Lenen. JTo He
COOTBETCTBYET 9KOHOMUYECKMM peanuvsam, Bedb UCCneaoBaHus, KOTopble NPOBOAATCS B
Hay4YHbIX Lensax, MOryT B TO XXe BPEMS UCMNOMb30BaTbCA U ANS NonyyYyeHns npnbbinu.
PasBuBatoLmecst cTpaHbl, KOTOpble B NOCNeAHee BPEMSA U3MEHUITM CBOE NaTEHTHOEe
3aKOHOAATENbCTBO, HEPEAKO NPUHMMAIOT BO BHMMaHWe 3Ty peanuio, pa3peLlas npoBoanTb
nccnegoBaHUs C MCMNONb30BaHWE 3anaTeHTOBAHHOIO BELLECTBA B MHTEpecax (dOpPMUPOBaHMS
HOBbIX 3HAHWI, faXe ecnv B NepcrnekTnBe 3T UCCneaoBaHns MOryT CIYXXUTb KOMMEPYECKON
uenu. 3To COOTBETCTBYET NonoXxeHuto pesontoummn Q 202 MexayHapogHon accoumaummn no
oxpaHe uHTennektyanbHon cobcteeHHoCcTM (AIPPI) ot 2008 r., KoTopoe rnacut:

«1.1) MNaTeHTHOEe NpaBO AOMKHO NpeaycmMaTpmBaTh UCKOYEHNE B OTHOLLEHMM NpaB
nateHToobnagartens, KOTopoe NO3BONsSeT NPOBOANTL KCNEPUMEHTLI C UCMONb30BaHUEM
npegmMmeTa n3obpeTteHnst 6e3 caHKuMM NaTeHToobnagaTensi, HE3aBUCKMMO OT TOro, NpecnenyT
1NN 3TWN 3KCNEPUMEHTLI B UTOrE KOMMEPYECKYHO Liefb Uin HeT. [...]».

8. Y10 KacaeTcst ucyepnaHusi NaTeHTHbIX NpaB, TO, Kak NpeacTaBnsieTcsi, MHOrne
pasBuMBaloLLMeCs CTpaHbl cnabo 3HaKOMbI C 3TUM BOMPOCOM. 3aKOHbl HEKOTOPLIX CTpaH
coaepxat cneumarnbHoe UCKIOYEHNE M3 MATEeHTHbIX NpaB, eCN 3anaTeHToBaHHOe u3aenve
3KCNNyaTupyeTcsl B KOMMEPYECKMX LiENsiX B NMobOI cTpaHe Mupa ¢ cornacusi BnagensLua
naTeHTa. B To ke Bpemsi 3T1 3aKOHbl OTAENBbHO NpeJycMaTpuBatoT B paMKkax
npeaocTaBnsieMblX MAaTEHTOM MpaB NPaBo NPEnATCTBOBATb BBO3Y 3anaTeHTOBaHHOIO ToBapa.
Ewe ogHa TpyaHocTb kacaeTcs cyry6o cdepbl hapMaLeBTUYECKUX NpenapaToB. B HeKoTopbIx
CTpaHax, rge paspeLleH napansenbHbli UMMNOPT 3anaTeHTOBaHHbIX NTEKapCTBEHHbLIX CPEACTB,
perynupytoLime opraHbl, oTBevatoLme 3a hapMaleBTUYECKY0 NPOAYKLMIO, HE UMEKT
Heo6XoAMMOro pykoBoACTBa O TOM, Kak AeMCTBOBATb B Criyvyae papMaLeBTUYECKMX
npenapaTtoB, BBE3EHHbIX MO NpoLeaype napannensHoro umnopTa. B Bonpocax napannensHoro
nMmnopTa HeobxoanMbl COrnacoBaHHOCTb Y B3aUMOZAOMONHSEMOCTb NAaTeHTHOro npaea 1
3aKoHO4ATEeNbCTBA, pernaMeHTupytoLlero cepy nekapCTBEHHbIX NpenapaTos.

9. Takum 06pasomM, MOXHO rOBOPUTb O TOM, YTO OrpaHUYEHUS U UCKIMIOYEHUS N3 NATEHTHbIX
npas, 6yay4yn npeactaBneHHbIMU B HaLMOHANbHOM 3akoHoA4aTenbCTBE CTpaH, Hepeako
[AOBOSbHO TYMaHHbI C TOYKM 3pEeHUst CBOEro 06beMa, YTO 3aTPyAHSET UX MPUMEHEHME.

BTO

10. Cekpetapuat BTO Hanpasun aBa gokymeHTa. [lepBbii npeactaBnseT co60mn BbIAEPXKKY
13 TpexctopoHHero nccnegosaHnd BO3-BONC-BTO «[oBbilweHne JocTynHOCTH
MeANLMHCKNX TEXHOMOMMN N MHHOBALUWUIA: Ha CTbIKEe 30paBOOXPaHEHUs, MHTENNEKTyanbHon
cOBCTBEHHOCTY 1 TOProBNUY, B YacTHocTu rnasy |V, pasgen C.3(a)(iii)? n npunoxenue |I° k
39TOMY UCCNEeAO0BaHNIO, MOCBSILLLEHHOE KOHLENUUN «CUCTEMBI MYHKTa 6>, KOTopas CryXut
AOMONHUTENBHON rTMBKOM HOPMOK, NPU3BaHHOW pPacLUMPUTL AOCTYN K NeKkapcTBaMm.

11. Hwuxe npmnBoaATCA OCHOBHbIE TE3UCHI.

Cwm. TpexctopoHHee nccnegosanne BO3-BOUNC-BTO «[oBblweHne 4OCTYNMHOCTU MEANLIMHCKUX
TEXHOMOIMIA U UHHOBALMIA: Ha CTbIKE 34paBOOXPAHEHWS], UHTENNEKTYyanbHOM COOCTBEHHOCTU U
Toprosnny», cTp. 177-181. lNonHas Bepcusa TPEXCTOPOHHErO NCcnefoBaHUs pa3MeLLeHa no agpecy:
www.wto.org/trilateralstudy.

Cwm. TpexctopoHHee nccregoBanne BO3-BOUNC-BTO «[oBbllweHne OCTYMHOCTM MEANLIMHCKUX
TEXHOMOIMIN U UHHOBALMI: Ha CTbIKE 30PaBOOXPAHEHMS, UHTENNEKTYarnbHOW COBCTBEHHOCTU U
TOProenu», cTp.page 224-229.
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- B 2003 r. rocygapcTtea-yneHbl BTO cornacnnuck npuHAThE B pamkax CornaileHus
TPWUIC HoBble rnbkne BO3MOXHOCTU. OTU rTMOKMEe BO3MOXHOCTU, Ha3BaHHbIE «CUCTEMOM
NyHKTa 6», NpM3BaHbl paclUMpUTb AOCTYN K flekapcTBaM NyTemM yCTpaHeHUs
noTeHumanbHoro 6apbepa ans ux uMmnopTa CTtpaHamu, UCTbITbiBaOLWMMK NOTPEOHOCTL B
TakoM umnopTe.

- XOTS NPUYMHBI OFPaHUYEHHOTO NMPUMEHEHMUST «CUCTEMbI NYHKTa 6» BCe elle
aHanM3npyTCcs, BO3MOXHO, YTO B ByayLiem OHa HanaeT Gornee LMpoKoe NpUMEHEHNE —
Hanpumep, nocrne BBEAEHUS PeXMMa NAaTEHTOBaHNSA NPOAYKLNM B KIMHOYEBbIX
NoTeHLManbHbIX CTpaHax-akcnopTepax Unu B criydae naHgemMumn Unmn Kakon-To UHOW
KPUTUYECKON cuTyaumum B obnacTu 3gpaBooxpaHeHusi, koraa adpdeKkTnBHbIe cpeacTBa
neyYeHnst MoryT oka3aTbCsl NMoA MaTEHTHOW OXPaHOWM BO BCEX OCHOBHbIX CTpaHax-
nocTaBLLMKaX.

12.  YnomsiHyTbIN pasgen uccrefoBaHus HauMHaeTCa C UCTOPUM CO3AaHUS «KCUCTEMDI

NyHKTa 6» B paMKax HOPMaTMBHbIX JOKYMEHTOB. 3aTeM OTMeYaeTcs, YTO JaHHasa cuctema
NPUMEHSAETCA B KOHKPETHOM CUTyaunn NS 3aKynky nekapcTs, koraa cTpaHa-umnoprep
Hy>KOaeTcs B nekapcTBax Ans peweHns npobnem oxpaHbl 340POBbS CBOEr0 HaceneHns, Ho
CTpaHa-noTeHUManbHbIA SKCNOPTEP HE MOXET NOCTaBUTb eV Takne riekapcTea BBUAY Hanu4ms
npaBoBoro 6apbepa, Tak kak ctatbs 31(f) Cornawenns TPUMC rnacut, 4To nekapcTea,
NPOM3BOANMbIE MO NPUHYAUTENBHBIM NINLEH3MAM, LOMMKHbI UCNONb30BaTLCA NPENMYLLLECTBEHHO
Ans cHabXXeHnsa BHYTPEHHErO pbiHKa CTPaH, B KOTOPbIX OHM Npon3soasTtca. Ocobas
9KCMOpPTHas NMLIEH3US, BbiJaBaeMasi B paMkax «CUCTEMbI MyHKTa 6», cBoboaHa OT Takoro
OrpaHuMYeHns 1 He TONbKO paspellaeT CTpaHe-NPOM3BOANTENIO SKCMOPTUPOBAaTb TAKOM IKCMNOPT,
HO 1 TpebyeT, 4TOObl BeCb 06beM MPOAYKLMU, NPOU3BEAEHHOM NO NPUHYAUTENBHOM NULIEH3UN,
HanpaBnAnCcsa Ha aKCnopT.

13. [anee B uccnegosaHuu NnpuBoaUTCS NpUMep NocTtaBku B PyaHay TPOMHOMo
KombuHmpoBaHHoro APB-npenaparta (3MgoByAnH+namMmByguH+HEBMPANuH); 4Ns 9Toro
KaHaacKkas KoMnaHusa ncrnonb3oBana cneunann3npoBaHHble 3KCMOPTHbIE NIULEH3UM,
No3BONMBLLME BBE3TU NEKapCTBEHHbIE CPeacTBa B Ha3BaHHYO Bbille cTpaHy. Kpome Toro,
YNOMUWHAKTCS 1 ABE Apyrue cutyauuu, Korga, no MUMeKLWmMMcs JaHHbIM, paccMaTpumBarncs
BOMNPOC UCMOSb30BaHUSA «CUCTEMbI NYHKTa 6 ». [lanee npMBoAUTCA KpaTKUM OTYET O
auckyccuax B Cosete TPUMNC, nocBALLEHHBIX MPUMEHEHNIO AHHOW CUCTEMBI, CO CChINIKamMu Ha
pasnunyHble 3amevaHust uneHos BTO o Tom, cnocoGHa nn cuctema peLlaTtb NoCTaBNEHHbIE
nepeg Heto 3agayun. U xota ycnosus OyHKLUMOHNPOBAHMS «CUCTEMbI NMYHKTa 6» BCE elle He
NPOSICHUITUCD, B 3aKNOYEeHWE AaHHOWM rnaBbl NPUBOAMTCS ONMCaHUe NoTeHUNanbHO
GnaronpusiTHbIX YCNOBUI N KOHTEKCTa AN AanbHENLLEro NCnosib30BaHMs 3TOro0 MexaHu3ma.

14. B npunoxexuu |l K gaHHOMY MCCregoBaHMIO NPUBOANTCS NOAPOOHbIE Pa3bsSCHEHUS
KOHTEKCTa 1 06nacTh NPUMEHEHUSI «CUCTEMbI NYHKTa 6, a Takke NopsiAOK ee UCMONb30BaHUS U
BHEAPEHWs1 Ha YPOBHE CTPaH.

15. BTtopow gokymeHT, npeacTtaBneHHbIn Cekpetapmatom BTO, — ato npumep
yperynuposaHus cnopa DS114 BTO « KaHaga — naTeHTbl Ha NekapcTBEHHbIE BELLeCTBay,
BO3HMKLLEro mexay Esponerickum coobuectsom (Mcteu) n KaHagown (oTBeTumK). B Hem
NPUBOAUTCS KpaTKOe ONUcaHne OCHOBHbIX 3aKMHYEHUA KOMUCCUN, KacatoLLMXCS MONTOXEHUIN O
CO3aHNN Pe3epBHOro oHAa*, NCMLITaHUIA, MPOBOAVMBIX B paMKax PerncTpaLyoHHbIX
npoueayp°’, u 6pemeHn aokasbisaHns®.

MpumeHuTenbHO Kk ctatbsam 28.1 1 30 Cornawenus TPUTIC.
MpumeHuTenbHO Kk cTaTbsam 28.1 1 30, a Takke ctatbe 27.1 CornaweHus TPUTC.
MpumeHnuTenbHo k ctatbe 30 Cornatwenms TPUTIC.



SCP/25/3
CcTp. 5

Innovation Insights

16. OddekTMBHAsa NnaTEHTHaAA cuctTeMa nooLwpseT NPUTOK MHBECTULNIA B
ncenenoBaTenbCKyo AEATENbHOCTb M NO3BONSET onepaTnBHO TpaHCchopMnpoBaTh LiEHHbIE
noen B NpakTUYeCcKMe peLleHns, KOTOpble MEHSIKOT XM3Hb Ntoaen K nydwemy. O6meH
NHopMaLMen Ha ypoBHe NapTHEPOB M Nepeaaya BbICOKONEPCNEKTUBHbIX HAay4YHbIX pa3paboTok
Ha ypOBHE ydpexaeHun, NpeanpusaTuin n apyrmx cy6G bekToB MHHOBALMOHHON AEeATENBHOCTM C
ncnonb3oBaHNeEM MexaHu3ama naTeHToB un apyrux suaos MNC nmetroT onpegensiollee
3Ha4veHune Ansa paspaboTky peLleHni 1 X BHeAPEHUs, agantaummn u yCoOBEPLLUEHCTBOBAHMS.

17. Y70 e kacaeTcsi CXxeM HEKOMMEPYECKOW nepeaadm TEXHONOMMN, OCHOBaHHLIX Ha
pacLUMPEHUN Kpyra UCKIKOYEHUI 1 OrpaHUYeHUin NaTEHTHON OXpaHbl, TO OHU, Kak
npeacraBnseTcs, ManoadeKTUBHbI U Aaxe KOHTPNPOAYKTUBHBI Arsi YCKOPEHUS
MHHOBALIMOHHbIX NMPOLIECCOB B TEXHUKE, a TakKe pacnpoCTPaHEHUS TEXHOMOrMYECKMX
AOCTWXeHW. ocyaapcTBeHHbIE Mepbl, HanpaBeHHble Ha ocrnabneHne BO3MOXHOCTH
NoNy4YeHnst NaTEHTHbIX NPaB M UX 3aLMTbl, CMOCOBHbI NOCEATb HEONPEAENEHHOCTb Ha PbIHKE,
3aMefiMB pasBUTUE U BHEAPEHNE HOBbIX TEXHOMOIMI B AONTOCPOYHON NepcrexkTBe.

18. Opranusauus Innovation Insights npegnaraet Ha paccmoTpeHue uneHos BONC
crnepywoLime Te3unChl:

- WHHOBALMWN B 3HAYNUTENbHOW CTEMEHN 3aBUCAT OT COTPYAHMYECTBA BCEX
3anHTEPECOBaHHbIX OpraHv3auni (rocyaapCTBEHHbIX HAy4YHO-UCCNEAOBATENbCKMX
MHCTUTYTOB, YHUBEPCUTETOB, aBTOPUTETHBIX NPEANPUATUIA, OTAENbHBLIX 30bpeTaTenen,
cTapTanoB 1 T.4.) B Xo4e uccrnenoBaTenbCkon A4eATeNbHOCTU U aganTaumn 1 BelBoga
pa3paboTok Ha pbIHOK. CoTpyaHMYECTBO NO3BONAET 0OMEHMBATLCS 3HAHUSIMA U
NMEKLLNMNCH BO3MOXHOCTSIMM U TEM CaMbIM paclumpsieT OoHA MHpopMaumm 1 pecypcoB
ANSA Lenen TeXHUYECKOro nporpecca 1 BHeAPEHNS TEXHONOTUN.

- KauecTtBeHHble npaBa NC, obecneyeHHble NPaBoOBOW CaHKUMEN, CMOCOBHBI MOMOYb
HanpaBUTb PECYPChbl Ha pa3BUTME MHHOBALMI U B TO X€ BPEMS COAENCTBOBATb
TEXHUYECKOMY COTPYOHUYECTBY.

- Moaxoa, KoTopbi ¢ HanbonbLuen Jonen BeposiTHOCTU ByaeTt cnocobeTBOBaTbL
TEXHOSTOMMYECKMM MHHOBALMAM, @ TakKe NPaKTUYeCKOMY BHEAPEHUIO HOBbIX PELLEHUNA,
OCHOBaH Ha npuHUmMne Jo6POBOMBLHOrO TEXHOMOMMYECKOro NapTHEPCTBA M Nepeaayn
TEXHOJTOMMN Ha B3anMMOCOrNacoBaHHbIX YCIOBUSX.

- UTo kacaeTca cTpaTerumn, opueHTUPOBaHHbIX HA HEKOMMEPYECKYHO nepeaady
TEXHOMOMKU, TO OHN MOTYT caepXXuBaTb NHBECTULMKN B MHHOBALIMOHHYIO ccepy, MNMNN 1
o6MeH 3HaHMsIMWU. B 4acTHOCTW, Takme MHCTPYMEHTbI MOMUTUKN, KaK NPUHYAUTENbHOE
nMueH3npoBaHue, cnocobHbl OTpULaTenbHO NOBNUATL Ha ponb npas NC B nogaepxke
NPYHUMNNAaNbEHO BaXHOro obMeHa 3HaHMsSIMK, KOTOPbIW, MO BCEW BUAMMOCTMH,
CrnocobCTBYET YCKOPEHHOMY Pa3BUTUIO CNOCOBHOCTU K OCBOEHMIO TEXHOSOMUN Y
9KOHOMMYECKOMY pas3BUTUIO, 0COBEHHO B pa3BmBalOLWMXCs cTpaHax. [a, atu
WHCTPYMEHTbI MOTYT UCMNONb30BaTbLCA B KOHKPETHbIX, Y3KOCMNELUManbHbIX CUTyaunsix, HO
nponaraHga ux npuMeHeHusi B bonee LUMPOKOM KOHTEKCTe eaBa Nim ByaeT CTUMynMpoBaTh
pacnpocTpaHeHne TEXHOMNOrM 1 3HaHni. OHUM cKopee NULAKT Kak MHOCTPaHHbIX, TaK U
OTeYeCTBEHHbIX n3obpeTarenen CTuMmyna AenuTbCs TEXHONOTMEN N HOY-Xay.

- Hes3HauuTenbHble N aganTUBHbIE MHHOBALWK, T.€. HOBATOPCKMNE
YyCOBEPLUEHCTBOBAHMS 1 JOPabOoTKM CyLLLECTBYHOLUNX PELLUEHUI, AOCTONHbBI NATEHTHOWN
OXpaHbl.
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- Cuctembl NC He [ormkHbl 6bITb OPUEHTUPOBAHBLI Ha Kakyro-NMbo onpeaeneHHyro
GusHec-moaenb, OHM OOMKHbI NOAAEPXNBATb UHHOBALMN BO BCEM MX MHOroo6pasumn 1 Bo
BCeX TexHonornyeckux obnactax. Mpwu paspaboTtke ctpaternn NC He cneayeT onupaTtbes
Ha CTaTUYHYIO SKOHOMUYECKYHO KapTUHY B KOHKPETHbIN NEPUOL BPEMEHN.

- HakoHeL, BaXXHO OTMETUTb, YTO cuctembl MC — 3TO BCEro Nub OAVH U3
KOMMOHEHTOB 3P(PEKTUBHON 1 BGraronpmUsiTHOM NONMTUYECKON cpeabl ANt UHHOBaLWNA,
TpaHcopMaLmm naen B NpakTUYECKN NPUMEHUMbIE PELLEHNS U, FNaBHOE, NX
aKcnnyaTaumm.

IPO

19. T[lpu cosgaHuM HOBOW TEXHOMOrMKM YreHbl IPO 3aTpaynBatoT 3HaYMTENbHbLIE PECYpPChl U
nayT Ha 60MbLIOK PUCK, HE3AaBMCUMO OT TOro, pa3pabaTbiBaloT NN OHW HOBbIE PELUEHNS UK
ajanTupyoT yXKe CyLecTByoLmMe AN YAOBNeTBOpeHUs NoTpebHoCcTen AaHHOW TEPPUTOPUN.
MHTennekTyanbHas COGCTBEHHOCTb U, B YACTHOCTW, NaTeHTbl NOMOratT NpUBMeYb MHBECTULNN
K 9Tum paspaboTkam, obecneunBas NnoTeHUManbHy0 BO3MOXHOCTb KOMMEeHcaLmm
WMHBECTULMOHHBIX PacxodoB Ha yCneLwHo 3apekoMeHaoBaBLune cebsa texHonormm. CyliecTBytoT
AOKYMeHTarbHble CBMAETENbCTBA 3TOM0 NOMOXUTENBbHOro BNuAHMUA npas VIC, BbICTynarowero
CTMMYNOM pa3paboTKn HOBbIX TEXHOMOMUN.

20. B03MOXHO, MeHbLLee Npu3HaHue nonyynn gpyron acnekt: npaesa IC obecneuymsatot
BO3MOXHOCTb AN o6MeHa npakTn4eckon nHdopmMmaumen, Heobxoanmon ons BHEOPEHUS U
COBEpPLUEHCTBOBAHNSA MHHOBALMA. 3TO XXM3HEHHO Ba)KHOE B3aMMOAENCTBMNE pa3paboTumKoB,
MOCTaBLUUKOB TEXHOMOMMIA U APYrMX NapTHEPOB CNOCOBHO YCKOPUTL TEMMbI MCMOSTb30BaHNUS
TEXHONOrMM GOMNbLUNM YUCIIOM NIOAEN N Ha BonbLuen TeppuTopun. PakTUYeckn aTo
B3aMMOENCTBME MO3BONISIET HOBATOpam ABuUratbcs Bnepeq 6onee GbICTpbIMM TEMMAMMU,
MOCKOMbKY CO34aeT BO3MOXHOCTM 4119 9EKTMBHOIO MCNOMb30BaHWNS HAKOMMEHHOTO OnbiTa U
3HaHWI B pasnu4HbIX BUAAxX, B TOM YUCIE C Y4E€TOM JNTIOKaribHOM cneumndukn, n TeM cambiM
No3BOSIAET onpeaenuTb Hanbonee NepcnekTUBHLIE NOAXOAbI K PELLEHNIO TON UMM MHOW 3adauun.

21. OgpgHako B OTCYTCTBME BCNOMOraTesibHOM HOPMaTUBHO-NPaBOBOW Ba3bl pasrnalleHme unm
NCNONb30BaHME 3HAHWM, NOMYYEHHbIX B pe3ynbTaTe MHHOBALMOHHOM paboTbl, CNOCOBHO
HMBENNPOBATb CTOMMOCTb BIOXEHHbIX MHBECTULMIA. CyLLecTBYOT Cepbe3Hble apryMeHTbI B
nonb3y obmMeHa nHpopmaumen ¢ TemMm cybbekTammn, KOTopble MOryT COAENCTBOBATL YCNexy
paboTbl HoBaTopa. OgHako ecnu B pesynbtate obMeHa MHpopmaumen Tpeton nuua oyayT
nonyyartb AOCTYN K 3TUM pa3paboTkam 6e3 yyacTusi B MUHBECTULMSAX UMK B APYTrMX acrnekTax
paboTbl, TO Takon obmeH ByaeT He CTOMNbKO MNOOLLPSTb, CKOMBbKO OrpaHnYMBaTh UHHOBALUM.
MMeHHO aTO 06bsICHAET, NoYeMy ANst CTPaH Tak BaXXHO MMETb HaAEXHble NaTEHTHbIE CUCTEMBI,
BeAb 3TV CUCTEMbI CAyXXaT OCHOBOWN AN He06X0AMMOro 1 B3aMMOBbLIrOAHOIO B3aMMOAENCTBUS,
obecneynBas peanbHy0 YBEPEHHOCTb B TOM, YTO B pe3yfibTaTe COTPyAHNYECTBA UHBECTULM
HOBaTOPOB He ByayT nocTaBneHbl Nog yaap. Hanpumep, HagexHble NaTeHTHbIE CUCTEMBI
Nno3BonAT HoBaTopaMm 6onee acheKTMBHO NCNONb30BaTh rnodanbHble NPON3BOACTBEHHO-
CcObITOBbIE LIEMOYKH.

22. [pwn aTOM NaTeHTHas oxpaHa cnocobHa obecneynTb Takyto NOAEPXKKY TONbKO B TOM
cny4yae, eCnv BHYTPEHHSSA HOPUCONKLUNSA CTPaH OCTOBEPHO rapaHTMPYeT NonyvyeHne 1 3almTy
nateHToB. [lepeaaya TEXHONOrMM BO3MOXHO TOMBKO TOrA4a, KOraa HoBaTopbl YyBEPEHbI B TOM,
YTO NnaTeHTHble NpaBa 6yayT «paboTaTby Tak, Kak NonoxeHo. lMonutnyeckne mepol,
HanpasfeHHble Ha ocnabneHne NaTeHTHbIX NPas, NOBbILAOT HEONPEAENIEHHOCTb.
Mcnonb3oBaHne orpaHUyYeHnn U UCKMOYEHUI M3 NaTEHTHbIX NpaB, HaNnpUMep UCKITIYEHne
HEKOTOpbIX 0bnacTen TEXHUKN N3 06nacT NAaTEHTHON OXpPaHbl UM BHEAPEHWE
NPUHYAUTENBHOIO NULLEH3NPOBaHWS, CMOCOBHO NULLNTL HOBAaTOPOB UHTEPECA U BO3MOXHOCTEN
B3aMMOLENCTBOBATL C NapTHepamMu. Takne mepbl NPensaTCTBYIOT 0OMeHY MHopMaLmen
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nMwaT CTUMyna BKnaablBaTb CPeAcTBa M 3aHMMaTbCs paspaboTkamu, gaxe ecrnv Ha
npakTUKe OHN MPUMEHSIIOTCS HeYacTo, U, cregoBaTenbHO, MOTYT NIULLNTL CTPaHbl CTOMb
HEeobXoaUMbIX UM MHHOBAaLWIA.

23. OrpaHu4eHus N NCKMYEHNs1 U3 NAaTEHTHbLIX NPaB MOTyT Takke oTpuLaTeNbHO OTPa3UTLCS
Ha manbix n cpegHux npeanpuatnsax (MCI1), B HbIX 06CTOATENBCTBAX FOTOBbLIX BbICTYNUTb
ABUraTenem sKOHOMUYECKOro pocTa BO MHOTMX CTpaHax. Psap Takux cyGbekToB HyXaaeTcs B
NMOMOLLM NapTHEPOB A1 BbiBOAA Ha Gonee BbICOKUIA YPOBEHb CO34aBaeMbIX UMUN PELLEHWUNA.
OgpaHrako, ecnin MCI cTankuBatoTCsi B CBOEN CTpaHe C HEONPEAENEHHOCTLIO C TOUKN 3PEHUS
NMaTEHTHOWM OXpPaHbl, OHW MOTYT UCMbITbIBATL TPYAHOCTU C NPUBIIEYEHNEM MHBECTOPOB U
napTHEepoB.

24. Kak npeactaensieTcs, obcyxaeHus, segywimecs B INKIMM, ykasbiBaloT Ha TO, Y4TO MO
MEHbLLEN Mepe HEKOTOPbIE FOCyAapCTBa-YNeHbl paccMaTpmuBaloT OrpaHNYEHNS U UCKITHOYEHUS
Kak NpeanoyTUTENbHYHO NOMUTUKY AS1S NoNyYeHus OocTyna K TexHonorun. 370 6ecnokounT IPO,
MOCKOJTbKY MO CYTW AaHHas NONUTUKAa MeLLaeT HoBaTopaM AENUTbCS C NOTEeHUMaIbHbIMU
napTHepamu No BCEMY MUPY 3HAHUSIMU U pacnpocTpaHaTb pa3paboTkm ang
LUMpokomacLuTabHoro BHeApeHust. B aton cesasu IPO npeanaraet paspaboTymnkam NonuTukn
paccmaTpuBaTb MEXaHU3M UCKIIOYEHUI N OFPaHUYEHUI KaK KpanHIo Mepy.

TWN

25. B coem gokymeHTe TWN 3aaBnsieT, YTO HECMOTPS Ha OTCYTCTBUE CUCTEMATUYECKOMN
OLeHKM BnaronpusiTHOro BnusiHUS rmbkmnx BoamoxxkHocten TPUMNC Ha noBbIleHNE OOCTYMHOCTH
3anaTeHTOBaHHbIX SIeKapCTBEHHbIX CPEACTB BO BCEX rocyaapcTBax — yuneHax BTO, onbIT
pasnuyHbIX Ppa3BUBAaIOLLMXCA CTPaH NoKasbiBaAET, YTO NCMOMNb30BaHWE TakuX BO3MOXHOCTEN
obneryaeTt 4OCTYN K yKa3aHHbIM npenapaTtam. Hanpumep, ncnonb3oBaHne NpuHyANTENbHbIX
nuueH3nn Ha npenapatbl No 6opbbe ¢ BUY/CMWI n apyrne meankameHTbl NpMBENO K
YMEHbLLEHMIO LIEH Ha COOTBETCTBYIOLLME fleKapcTBa B pasHbIX CTpaHax, B YacTHoOcTU bpasunuu,
Nugmn, Manamsnm n Taunange. Kpome Toro, ErvneT n Kntan otkasanuck BblgaBaTb NaTEHThI
Ha cocpocbyBup, MCMONb30BaB ANA 3TOr0 rMOKNIN MEXaHN3M YCTAaHOBMEHWS ONpPeaAeneHHoro
nopora NnateHTocnocobHOCTW.

26. OpgHako CyLecCTBYHOT CTPYKTYPHbIE OrpaHUYEeHNst, He NO3BONSAOLME MHOTUM YrieHaM
BOWC ucnonb3oBaTb UCKITHOYEHNSA N OrPaHNYEHNA.

27. Bo-nepsblIX, OTCYTCTBME TEXHUYECKOro NnoTeHLmana, o0Co6eHHO NPon3BOACTBEHHbIX
MOLLHOCTEWN, He NO3BONAET MHOMMM rocygapcTeam — vrieHam BOUC vcnonb3oBaTb MexaHn3m
OrpaHNYEHU N UCKINIOYEHUI N3 NAaTEHTHbIX NpaB. Hanpumep, nogaensowee 60MbLUNHCTBO
passuBatomxcsa ctpaH n Bce HPC, ncknovast baHrnagew, He MMelT HeoBXOANMbIX
NPOU3BOACTBEHHbLIX MOLLHOCTEW B hapmaueBTudeckon otpacnu. M3-3a otcytcrTeus
COBCTBEHHOrO NoTeHUMana MHorme pa3smBaroLLMecst CTpaHbl He B COCTOAHUN 3h(PEKTUBHO
ncnonb3oBaTb rmMbkme BoamoxHocTn TPUMNC 6e3 yyactua gpyron ctpaHbl. Nonpaeka kK

ctatbe 31(f) Cornawenuna TPUINC He cTana Tem adhdeKTUBHLIM PELLEHMEM, KOTOPOE Obl CHAMO
OrpaHuYeHne Ha Bbigady NPUHYAUTENbHBIX JIMLEH3UA UCKINIOYMTENBHO ANs uenewn skcnopra.
CornalueHune no MHBECTULMOHHBLIM MepaMm, cBA3aHHbIM ¢ Toprosren (TPUMC), v apyrue
WHBECTULMOHHbIE HOPMBbI, SIBNSAIOLLMECS YacTblo cornaweHmmn o ceobogHoun Toprosne (CCT),
Takke NOAPbLIBAKOT YCUNNS MHOTMX Pa3BMBAIOLLMXCA CTPaH, HanpaBfeHHbIe Ha
CaMOCTOSITENTbHOE M3roTOBIIEHNE HEOOXOANMON MEOULNHCKON NPOAYKLUUN NyTEM NPU3HAHWUS
HEe3aKOHHbIMW UCMOMNb30BaHWA pPsifia MECTHBIX MUHCTPYMEHTOB CTUMYNUMPOBaHWSA NPOU3BOACTBA,
Hanpumep 06A3aTeNnbHOro NPUMEHEHUS MECTHBIX KOMMEKTYIOLMX U MaTepurarnos,
oba3aTenbHOro akcnopTta u 1.4. Takum o6pa3om, Ans CTpaH, He MMEIOLLMX NPON3BOLACTBEHHOIO
noTeHumana B hapMaLeBTU4ECKON OTpPaCcnn, BHEAPEHNE U NCNONb30BaHWE UCKITIOYEHUIA U
OrpaHUYeHun He NO3BONUT o6ecneynTb JOCTYN K 3anaTeHTOBaHHbLIM NpenapaTtamM B OTCYyTCTBUE
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BO3MOXXHOCTM MONYYMTb HENaTEHTYEMYIO BEPCUIO 3anaTeHTOBAHHOMO BELLLECTBA B APYroM
CTpaHe.

28. Bo-BTOpPbLIX, N3-3a OTCYTCTBUA NHCTUTYLMOHASBHBLIX U1 aAMUHUCTPATUBHbLIX MEXaHNU3MOB
MHOIMe pa3BuBaloLLMECS CTPaHbl HE MOTYT BHEAPUTL rMbkue BoamoxxHoctn TPUMC
onTuManbHbIM obpa3oM. be3 BKNHYEHNA TMOKMX BO3MOXXHOCTEN B HALMOHANbHOEe
3aKOHOOAaTENbCTBO HEBO3MOXHO UCMNONb3oBaTh Mmbkne mexaHnamol TPUTMNC. Kpome Toro,
MHOrMe CTpaHbl HE UMET COBCTBEHHOM CUCTEMbI SKCNEPTU3bI MATEHTOB N B 3TON CBA3UN He
MOTYT NPUMEHSTb FTMBKMe BO3MOXHOCTM ANs onpeaeneHus obnactn nateHTocnocobHOCTH.
[axe Te rocyaapcTBa, KOTOpble MMEKOT COOCTBEHHYIO CUCTEMY IKCNEPTU3bl NATEHTOB,
HY>XOalTCs B pecypcax U COOTBETCTBYIOLLLEN MHPpaCTPYKType AN UCNOMb30BaHMS TMOKMX
HOPM B OTHOLLEHUN NAaTEHTOCNOCOBHOCTU. Hepeako nporpaMmmbl TEXHUYECKOM MOMOLLN,
npeanaraemMble pasBuMTbIMU CTPAHaMM Y TaKUMN MEXOYHAPOOHBbIMU OpraHn3aumsiMu, Kak
BOWC, opueHTUpoBaHbl He Ha TO, 4TOBbI CNOCOBCTBOBATL MCNOSIb30BAHUIO TMOKMX
Bo3moxxHocten TPUMC, a ckopee orpaHnynTb UX cpepy NpUMeHeHMs!.

29. B-TpeTbux, adhdheKTUBHOE NCNOSb30BAHNE UCKITIOYEHUI U OFPaHUYEHNI TaKKe 3aBUCUT OT
Hannumsa cTabunbHOM CUCTEMbI 30PaBOOXPaHUTENbHBIX YYpexaeHni. BaxHo
nonynspu3npoBaTb OXpaHy 0bLLeCcTBEHHOro 300pOBbA Ha POHE BHEOPEHUS MEXaHM3Ma
NPVHYAUTENbBHbIX JIMLEH3WI UM UCNONb30BaHNS 3anaTeHTOBaHHbIX BELECTB rocy4apCTBOM B
TaKuX criyyqasx, Kak LUMpOKOe pacnpocTpaHeHne 3abonesaHmsa unn noTpebHOCTb B JOCTYNeE K
TOMY UM nHOMy npenapaty u 7.4. Camo no cebe oTCyTCTBME 3TON MHPOpPMaLMK NpenaTcTByeT
ncnonb3oBaHunio rmbkmnx BoamoxxHocten TPUMNC. B oTcyTcTBME 30paBOOXPaAHUTENbHbBIX
WHCTUTYTOB NO KOHTPOS0 3aboneBaemMocTu, NPOAaXM NeKkapCTBEHHbIX CPeACTB, Hannyns
npenapaToB U T.4. UCNOSb30BaHME 3TUX BO3MOXHOCTEN KpalHe npobnemMaTuyHo, NOCKObKY
NpuHATbIE pelleHns ByayT ocnopeHbl NnaTeHToobnagaTensaMm B HauMoHanbHbIX cyaax. Kpome
TOro, BO MHOIMMX Pa3BMBatOLLIMXCHA CTPaHax OTCYTCTBYET MHCTUTYLIMOHANbHbLIN MeXaHU3M 411
OTCNEeXMBaHUA BNUAHUS 3anaTeHTOBAHHbIX NpenapaToB Ha AOCTYNHOCTb NeKapCTBEHHbIX
CpeacTB U NPUHATUSA CBOEBPEMEHHBLIX Mep (Hanpumep, NPUHYAUTENbHOE NULEH3NPOBaHKE U
NCnonb3oBaHWe rocyaapCTBOM), MPU3BaHHbIX 0becneynTb Hanmune 3KOHOMUYHOM
HenaTeHTyeMOn BepCcun 3anaTeHTOBaHHOMo npenapara.

30. B-ueTBepTbIX, HEPEOKO PaA3BUTbIE CTPaHbI BbICTYNAT NPOTUB MCMOSfb30BaHUS MOKNX
Bo3amoxxHocTten TPUMC n nbiTaloTcsa orpaHnynTb cdhepy NPUMEHEHNST TakuxX HOPM NLb
XWN3HEHHO HEOOXOOMMBIMU N BaXKHENLLNMW NIEKAPCTBEHHBLIMM NpenapaTamu. Pa3BuTble CTpaHbl
OKa3bIBaOT AaBfIEHNE Ha pa3BMBalOLMECs CTpaHbl, ybexaasi X He Ncnonb3oBaTth rMokue
BoamoxxHocTn TPUMC. MomMumMo noAnTUYECKOro gaBfeHusl, MHOIME pasBuBaloLMECs: CTpaHbl
0Kas3blBaKOTCA Mo, BNUAHMEM NPOMbILLIIEHHbIX KPYroB, pasybexaatroLmx nx NnpuMeHaTb
OorpaHuyeHnsa N UCKNIYEHNA N3 NaTEHTHbIX NpaB, HanpuMep MHCTPYMEHT NPUHYAUTENBHOrO
NNLEH3NPOBaHNSI.

31. B-nartbix, npeanpmHNMaroTCA NOMbITKKU NOBJITNATL HA Cy,D,eIZCKVIIZ KOpnyc pasBnBarOLLMNXCA
CTpaH C Tem, 4yTOObI npenAaTcTBOBaTb NCMNOJ1b30BAHUIO Ol'paHVI‘-IeHVIﬁ M UCKINYEHUN N3
NaTeHTHbIX NpaB B pa3BMBaOLLNXCA CTPpaHax UM orpaHn4YnTb ero.

32. [loMMMO ynOMSHYTbIX OrpaHMYEeHUI, CYLLLECTBYIOT onpeaeneHHble cneunduyeckme
OMacHOCTU, CBA3AHHbIE C UCMOMb30BAHNEM UCKMOYEHUI U OrpaHudeHnin. Npexae Bcero,
ob6sasatenbctBa no «TPUMC-nntoc» (pag 4BYCTOPOHHUX HOPM) OrpaHUYmnBaloT cepy
NPUMeHEHUs rTMbKMX BO3MOXHOCTEN, Hanaras cBoM ob6a3aTtenbcTBa Ha pa3BMBatoLLMECS CTPaHbI
c nomouwbio CCT. TMo nudopmauun paboyero gokymeHTa, nogrotosneHHoro BTO, 6bino
YCTaHOBNEHO, YTO Nopsiaka 54 perMoHanbHbIX Toproeblx cornaweHun (PTC) cogepxaT He
MeHee OHOro NOSIoXKeHUs, kacaroweecsa apmMaueBTUYECKON NPOMbILLNIEHHOCTU. BbINo Takke
3adMKCMpPOBaAHO, YTO Yalle BCero nosioxeHue, BkrtodeHHoe B PTC, kacaeTcs kputepues
NaTeHTOCNOCOBHOCTN U UCKITIOYEHNI U3 06nacTu NaTeHTOCNOCOBHOCTH.
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33. bonee Toro, npaBooxpaHuTENbHbIE HULMATUBLI B cdhepe NC cogepxaT NoNoxeHus o
3awmTe npas B cooTBeTCTBUM C « TPUMC-Nntocy, orpaHnymBatoLLe ncnonb3oBaHne
WCKIOYEHWI 1 orpaHudeHnin. Hanpumep, gencrteme Mep NorpaHUYHOro KOHTPons
pacrnpoCTpaHseTCa Ha UMMNOPT M SKCMOPT, NPUYEM 3TN MePbl MPUMEHSAOTCA KO Bcem Bugam NC,
XOTS rocyaapcTBa 0683aHbl NPUHUMATb UX TOMBbKO B Cryvae KOHTpadaKTHbIX TOBAPHbIX 3HAKOB
N NMPaTCKON NPOAYKLMM, HapyLUaoLWwen npasa aBTopoB. BonblWMHCTBO NPaBOOXpaHUTENbHbIX
MHUUMaTMB B cdhepe MNC, 3a NckNioYeHnem naTeHToB, NpeaycMmaTpuBaloT YyrofloBHOE HakasaHme
ansa Hapywwutena npas VC. lNMpaBooxpaHuTenbHble nHnumnatmebl B cepe NC Takke
npegycMaTpuBaloT OTBETCTBEHHOCTb NOCPeAHMKA B criydae HapyweHus npas NC n
HanpasfeHbl MPOTMB NOCTaBLUMKOB Cbipbs, MPENSTCTBYS NX B3aUMOLENCTBUIO C
NpoOun3BOANTENAMM HENATEHTYEMbIX NpenapaTos.

34. KomnaHun-npon3sBoguTenu OpurmHanbHbIX NpenapaToB UCNOMb3yHT 40OPOBOMbHbIE
nuuensuu (A1) ona npegoTepalleHnsa npuMmeHeHnsa rmbkmnx soamoxxkHocten TPUMC. O ¢
OrpaHMYUTENbHBIMU YCITOBUAMW NPENATCTBYIOT KaK MCMOSIb30BaHMIO MEXaHN3Ma
NPUHYOUTENbHbIX NNLEH3UIA, TaK N KOHKYpEeHUUKN Ha pbiHke. Hepeako OJ1 melwaoT pasBuTuto
MECTHbIX MPON3BOACTBEHHbLIX MOLLHOCTEN M NO3BONSIOT NMUEH3MaTy NpoaBuraTb NPOayKT
KOMMNaHUN-NpoM3BOAMTENS NOA APYIMM TOProBbiM Ha3BaHMeM. Bonee Toro, Takasi nMUeH3ns
HanaraeT Ha nuueH3naTta reorpadmyeckmne orpaHMYeHnst U 4acTo He BKINOYaeT B cepy
NUUEH3MK CTPaHbl CO CpeHMM YPOBHEM AoXoAa.

35. ELe oanH HeManoBaXHbI MHCTPYMEHT, UCNOMb3YyeMbIA hapMaLeBTUYECKON
NPOMBbILLUNIEHHOCTBIO A1151 OrPaXXaAEeHUs pa3BMBaKOLLNXCS CTPaH OT UCNOJIb30BaHUS TMOKMX
Bo3moxxHocTen TPUMC, — nonoxeHus o 3alimte MHBECTULNIA, BKOYaEMbIE B [BYCTOPOHHUE
WHBECTULMOHHbIE goroeopsl (AVL) n opyrne mexayHapogHble cornalleHuns o 3awuTe
nHBecTtuumin, Hanpumep CCT. MexayHapoaHble cornaweHns o 3awmTe MHBECTMUMIA coaepxar
NONOXEHMUs O 3aLLNTE KanUTanoBNOXEHNN MHOCTPaHHbIX NHBECTOPOB.

[KoHev, gokymeHTa]



