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MOCTOSIHHLIV KOMUTET MO NaTEHTHOMY NpaBy

OBaguaTtb nepBas ceccus
XeHeBa, 3-7 HOAOpA 2014 T.

OIrPAHNYEHNA U NCKITKOYEHWNA N3 NMATEHTHBLIX NMPAB: MPUHYONTEJIbHBLIE
NMMUEH3UN NN NCMNOJIbSOBAHUE TOCYOAPCTBOM (HACTD i)

Lokymenm nodzomoeneH Cekpemapuamom

BBEAEHWE

1. B cooTBeTcTBMM C pelieHneM NocToaHHOro kommteTa no nateHTHomy npasy (MKIMM),
NPUHATBIM Ha ero ApaguaTon ceccuu, coctosBluencs ¢ 27 no 31 aHsapsa 2014 r., CekpeTtapuar
no Teme "orpaHN4YeHnst U UCKMIOYEHMS U3 NaTEeHTHbIX NpaB” NOAroTOBWUI, B TOM Yuchne,
OOKYMEHT, OCHOBaHHbIN Ha MaTtepuanax, Nosly4eHHbIX OT rocyJapCTB-4NeHoB, O TOM, KaK B HUX
NPUMEHAIOTCH OrpaHUYEHNsA N UCKIIOYEHNSA B OTHOLLEHUN NPUHYAUTENBHOIO NULIEH3NPOBaHWS,
He oueHuBagd nx acpdekTnBHoCTb (YacTtb |, gokymeHT SCP/21/4). B pokymeHTe Takke
OCBeLLEHbI NPaKTU4eCcKne TPYOHOCTH, C KOTOPbIMU CTOSTKHYMNCHL FOCyaapCTBa-yeHbl Npu nx
npUMeHeHuu.

2. HacToawmn gokyMeHT coctaensaeT YacTtb |l 1 cogepXuTt nHopMaLmio 0 TOM, Kakum
o6pa3om B rocygapcTBax-d4neHax NpMMEHSIOTCA OrpaHNYEeHMs N UCKIMIOYEHNS, OTHOCALLMECS K
NCMNONb30BaHUIO TOCY1aPCTBOM.

3. [loKyMeHT coCTOMT 13 Tpex pasaenos: i) Lienuv rocy4apCTBEHHOrO perynimpoBaHus,
KOTOPbIMW MPOAMKTOBaAHO NPeAoCTaBIieHNe NCKIIOYEHNs; i) MPUMEHNMOe 3aKoHOOATENbLCTBO U
06BbEM NPUMEHEHUS UCKINIOYEHUS; U1 i) NpoBnembl C MPUMEHEHNEM UCKIIOYEHUS.

NCMNOJIb3OBAHME NOCYOAPCTBOM

4. O TOM, 4TO UX NPUMEHMMOE 3aKOHOAATENLCTBO NpeaycMaTpmBaeT UCKOYEeHne n/nnm
OorpaHnyeHne, KacarLmecsa NCNonb3oBaHNA 0O bLEKTOB NATEHTHbLIX NpaB rocyaapCcTBOM,
coobLunu cnegyowme rocygapcrea-yneHsl (unn tepputopumn): ABctpanus, ABCTpus,
AszepbangpxaH, Anbanus, Armknp, ApreHtnHa, bocHua n MNepuerosuHa, bpasunusa, bypknHa-
daco, bytaH, BoeTHam, Mambus, MNoHaypac, Mpeuns, Mpyaus, JomuHukaHckaa Pecnybnuka,
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3ambus, 3umbabee, N3pannb, MHana, MHaooHesuns, Kanaga, KaTtap, Kenus, Kunp, Kutam n
NoHkoHr (Kutan), Konro, Kocta-Puka, KeipreisctaH, llateus, Jintea, Maspukuin, Magarackap,
Mananaus, Mapokko, Huaepnangpl, HoBas 3enangus, Hopeerunsi, O6beanHeHHasa Pecnybnuka
Tan3aHusa, OmaH, MakuctaH, Monbwa, MNopTtyranus, Pecnybnuka Kopes, Pecny6nuka
MongoBa, Poccuiickas Peagepaunsd, PymbiHns, Can-Tome n MpuHennn, Caygosckas Apasus,
CoeguHeHHoe KoponeBctBo, CoeanHerHble LWTaThl AMepuku, TamkmkuctaHd, Tannang, YraHaa,
YkpauHa, dvnunnuHel, PuHnaHang, ®paHuua, Xopsatus, Lpu-Nanka u KOxHaa Adpuka

(Bcero 62).

Llenn rocynapCTBEHHOrO perynmpoBaHunst, KOTOPbLIMU NPOANKTOBAHO NPeaoCTaBleHne
NCKNo4eHna

5. B 3aKkoHax BbILEYNOMSAHYTbIX FOCY4apCTB-YNIEHOB COAEPXAaTCs NONOXEHUS, KOTOPbIE, Kak
NpaBumno, 4akT rocygapcTBy NN TPETbEN CTOPOHE, YNONTHOMOYEHHOW rocy4apCTBOM, NPaBo
ncnonb3oBaTb 3anaTeHTOBaHHOE N300peTeHne 6e3 paspelleHns naTeHToobnagarens npu
onpegeneHHbix 06cToATeENbCTBaX. B OTHOWEHUN Lienen rocyaapCTBEHHOMO pPerynmpoBaHus,
KOTOPbIMW NPOAMKTOBAHO Hannuyme Takmx 3aKOHOAATENbHbIX MONOXEHUN, MOXHO OTMETUTb
cnegywulee:

locydapcmeeHHbIe uHmepecs!

6. Bo MHormnx oteeTax ykasblBanocb, YTO UCMOMb30BaHMe n3o06peTeHnin rocygapcTsom
paspeLluaeTcs, ecnv Toro TpebytoT rocyaapCTBEHHbIE MHTEPECHI, B TOM Yncne B obnactu
HauMoHanbHom 6e30nacHOCTH, pearMpoBaHUs Ha Ype3BblYalHbIe CUTYaLUMK, NUTaHKS,
3[paBOOXPaHEHUS NN Pa3BUTUS OPYIMX KPUTUYECKN BaXKHbIX CEKTOPOB HaLMOHAarbHOM
3KOHOMMUKM, UK €CNK TaKoe UCMNONb30BaHME Haanexawum obpasom ycTpaHaeT
aHTVKOHKYPEHTHYIO NPaKTUKy naTeHToobnaaatens unu ero nuueHamata’. Hanpuwvep, B
BypkuHa-®aco nonoxeHve o rocyapCTBEHHOM UCMOMb30BaHUN "NpecneayeTt cTpaTerndeckue
WMHTEPECHI, CBSA3aHHbIE CO 34paBOOXPaHEHMNEM, HALMOHANbHOM 060POHOM NN HALMOHAaNbHON
akoHomukon". B KoHro rocyaapcTBeHHOE UCMOMb30BaHME OCYLLECTBNAETCH B Lienax
obecnevyeHns "KN3HEHHO BaXXHbIX NHTEPECOB 9KOHOMWKM CTPaHbl, 34PaBOOXPAHEHUS NN
HauMoHanbLHOM 0BOPOHbI, UK B TEX CIyYasax, Korga Hencrnonb3oBaHWe U HegoCcTaToYHOE
NCNonb30BaHNE TakMX NaTEHTOB HAHOCUT Cepbe3HbIn yepd noTpebHoCcTaAM cTpaHbl”.
AHanornyHeiMm obpasom, B otBeTe OpaHUUKN B Ka4eCTBE Lienen perynmpoBaHus, KOTopbiMn
NPOAMKTOBAHO UCKINIOYEHNE, yKa3blBanunch "obLlecTBeHHbIe MHTepeCh!" 1 "MHTepechI
3KOHOMUKN".

7. B oTBeTe ABCTpanuum NOACHANOCL, YTO "NaTteHThbl (KOTOpble NO CYTN ABMNAOTCA rpaHTamu
KopoHbl) He AOMKHbI NPENATCTBOBaTb AeATENbHOCTU B roCyapCTBEHHbIX UHTepecax,
0cobeHHO Mo BONpocam HauMoHarbHOM 0B0POHbI; [...] B OTNMYME OT YacTHbIX CTPYKTYp KopoHa
nocpeacTBOM CBOMX MUHUCTEPCTB U OpraHoB 0BbIYHO NPeaoCcTaBNAeT rocyAapCTBEHHbIE
ycriyru, a He 3aHMMaeTCcs KOMMePYECKON AeATENbHOCTLIO, Y MO3TOMY OHa A0MMKHA HAaXOAUTbLCA
Ha 0COBOM MONOXEHMM B TOM, YTO KacaeTcsi MCMOb30BaHUSA 3anaTeHTOBaHHbIX M300peTeHnii".
B otBeTtax bytaHa n lHgum oTmMe4anoch, YTO Lenb rocy4apCTBEHHOrO perynupoBaHng,
KOTOPOW NPOAMKTOBAHbI UCKMOYEHUS AN UCMOSb30BaHNA N306peTeHni rocy4apCTBOM,
3akrnoyaeTcs B TOM, 4TObbl NpegocTaBUTb EMy BO3MOXHOCTb MCMNONb30BaTh N3006peTeHune,
korga 6bl oHO HM noTpeboBanock. B otBeTe CoeanHeHHbIx LLITaTtoB AMepukn ykasbiBanocCh, 4To
LeNb UCKIMOYEHNST COCTOMT B TOM, 4TOObI 06ecneyvnTb rocygapcTsy BO3MOXHOCTb “3akynaTb
CpeAcTBa Unm ycnyru, KoTopble eMy Heobxoanmbl Anst ero rocygapcTBeHHbIX Lenen [...]" B
otBeTe CoeanHeHHoro KoponescTBa 0TMeYanoch, YTo "CcyLlecTBOBaHWE NaTEHTOB He AOMKHO
NpenaTCTBOBaTb roCyAapCTBEHHbIM OpraHam BbINOMHATb UX PYHKLMK".

Cwm., Hanpumep, oTeeTbl Amxkupa, BypkuHa-®aco, xunbytu, MNakuctana, Manansmm n Kexmu.
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8. B oTBeTax HEKOTOPbIX rOCYAapCTB-YNEHOB OTHOCUTENBHO Lienen rocyaapCTBEHHOro
perynmpoBaHms 0TMeYarnoch, YTO UCMONb3oBaHNe 0OBEKTOB NaTEHTHbLIX NpaB rocy4apCTBOM
crneunanbHO paspeLLeHo B Lensix obecnedeHnsa HaumoHanbHom 6e30nacHOCTU U 0OOPOHHI,
Hanpumep, "ans obecneyeHns npaBa rocyaapcTBa Ha NOSIHOE pacnopsXeHne nobpeteHnem,
KOTOpOe MMeeT 3HauveHue Ans obopoHbl KoponescTea™?, "ans obecneveHns npaea rocyapcTsa
Ha MCMNoSib30BaHKe [...] 3anaTeHTOBaHHOM TEXHOMNOIMMMU B LIENAX HaLMOHaNbHON 6e3sonacHocTn",
"C y4eToM 060CHOBaAHHOro 6eCnoKOMCTBA, YTO ecnv M306peTeHnsl, UMeoLLIME KItoYeBOoe
3Ha4eHue Ansa HaumoHanbHon 6e3onacHocTn, ByayT MOHONONM3MPOBAHbLI KAKUM-NTMGO NNLOM,

3TO MOXET HeraTMBHbIM 06pa3oM ckas3aTbCA Ha HaUMOHaNbHOM 6e3onacHocTn",

9. B Heckonbkux rocygapcreax-yneHax (Unv Tepputopusix), oTeeyvasi Ha BOnpoc o Lensx
perynuposaHus, ocobo oTMeyanu YpessblyariHble CUTyauun, ykasblBasi, 4TO 3agada COCTOUT B
TOM, 4YTOObI 06ecneunThb "He3aMeanuTeNbLHOE NCNOMb30BaHNE 3TUX N300peTEHMI ans
yAoBneTBopeHusa 6e3oTnaraTenbHbiX NOTPEBHOCTEN HaceneHnsa B NepMoL CPOYHOM
Heob6xoaAnMOCTM" NN NPeAOCTaBUTb FOCYAapCTBY BO3MOXHOCTbL "MCMONb30BaTh
3anaTeHToBaHHOe N306peTeHne B YPe3BbIYaMHbIX CUTYaLMSIX, OCIIOKHEHHbIX anuaeMuen™.

10. B gpyrux rocygapcrBax-vneHax ncnonb3oBaHne n3obpeTeHnin rocyaapcTBOM paspeLleHo,
4YTOObI "NaTEeHTLl HA M30OPETEHMSA MOIMM LUMPOKO NPUMEHATLCS M UCTONb30BaTLCA B LIENSIX
obecneyeHns HaLMOHarbHbIX FOCYAapPCTBEHHbIX MHTEpecoB"®, obecneunTs "aocTyn
06LecTBEHHOCTU K 3anaTeHTOBAHHOW NPOAYKLUMK, KOTOPYIO ObiNo HEBO3MOXHO NONYYNUTb Y
naTeHToobnapatens"’, "obecneunTb GanaHc Mexay NpPaBoM nateHToobnagaTtens u
rocyaapCTBEHHbIMU NHTepecamMun™®, "obecneunTb MHTepechl noTpebutenein", a Takke, YTobbI

06ecneymnTb peLleHne BONpOCOB, MEILLMX NepBOCTeNeHHoe 3HayeHne ans crpaxbl".

[NpuMeHnMoe 3aKOHOAATENLCTBO N 06 HEM NPUMEHEHUS UCKNIOYEHUS

11. LUWecTbaecar gBa rocygapcrea-yneHa coobwmnm, 4To B UX NPUMEHMMOM
3aKoHoAaTenbCTBE NPeayCMOTPEHbI UCKIIOYEHUS U/UNK OrpaHNYeHns, KacarLlmecs
ncnonb3oBaHna n3obpeTeHni rocygapcteoM. B 3akoHogaTenbcTBe BOMbLINHCTBA rOCyAapCTB-
YNIEHOB NPEeAYCMOTPEHO OTAENBHOE MOSIOXKEHME NO TaKOMY UCKITOYEHMIO. Tem He MeHee, psag
rocygapcTB-4IeHOB, OTBEYaBLUMX Ha YacTb BonpocHuka, OTHOCALLErocst K rocygapCcTBEHHOMY
NCNoNb30BaHMI0, yKasanu, YTo B UX 3aKOHOA4ATENbCTBE COAEPXKATCS NONOXKEHMS NO
NPUHYAMTENBLHOMY NULEH3VpoBaHuio™. Kpome Toro, psg rocyaapcTB-yneHoB coobLunm o
NOMNOXeHMAX, NpeaycMaTpuBaroLLmx "akcnponpranmio nateHTa", "nepeycrynky nsobperteHns",
"npnobpeTeHne nateHTa rocygapctsom” u "npaso KopoHbl npogaBaTb KOHPUCKOBAHHYO

npoaykuuo"*,

Hopserus.

Huaepnangbl.

Pecny6nuka Kopesi.

Cwm. IoHkoHr (Kutan) n Kblprel3acTaH, COOTBETCTBEHHO.

KuTan.

Hosas 3enanaus.

CaypoBckas ApaBus.

LWpwun-Ianka.

YraHga.

Cwm., Hanpumep, oTBeThl KaTtapa, Pecny6nukm Mongosa, PymbiHMM 1 XopBaTuu Ha Bonpoc 81 BonpocHuka.
Hanpumep, B Ctatbe 105 Kogekca npomebiLineHHon cobctBeHHocTH MNopTyranuu ckasaHo: "1 — nroboe nuuo,
umetoLlee obs3aTenscTBa nepes TPETbMMU CTOPOHAMM, UK Yeli NaTeEHT 3KCNponpuMpyeTcs B
roCyLapCTBEHHbIX MHTEpPecax, MOXeT ObITb NIULLEHO NaTeHTa Mo 3akoHy. 2 — J1tobol naTeHT MOXeT ObITb
3KCNPOMNPUMPOBaH B FOCY4apCTBEHHbIX MHTEpPECaX C BbINIaTon cnpaBeasiMBon KOMNeHcauun, ecnv Toro
TpebyeT He0OX0AMMOCTb PacnpPOCTPAHEHNS U30OPETEHNST UITN Er0 UCMOSIb30BaHUSA FOCYAAaPCTBEHHbLIMU
opraHamu. 3 — lNMpumeHsitoTca nonoxeHnst Kogekca akcnponpuauum ¢ HeobxoaumMbiMu aHHoTaumammn". B
Pasgene 122 Akta o nateHTax CoeanHeHHoro KoponescTtea cka3aHo: "HnuTo B HacTosiwem AkTe He
3aTparvBaeT npaso KopoHbl nnu noboro nuua, obnagatwoLlero npasamu, NpoMcTEKAOLWUMM NPSIMO UK
KOCBEHHO OT KOopOoHbI, OTUyXaaTh UNN NCNOMb30BaTh UMYLLIECTBO, KOH(PUCKOBAHHOE B COOTBETCTBUU C

[Footnote continued on next page]
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12. OTHOCMTENbLHO onpeaeneHns rocyaAapCTBEHHOrO UCMOSb30BaHNA BO MHOMMX 3aKOHaX
yKasblBaeTCs, YTO Takoe UCNONb30BaHMEe OTHOCUTCS K CUTyauMsiM, KOrga KOMMEeTEeHTHbIN opraH
npv onpeaeneHHbiXx 06CTOATENBCTBAX, NPEAYCMOTPEHHbIX 3aKOHO4ATENBCTBOM, MOXET
BblgaBaTb NuueH3nto 6e3 cornacus nateHtoobnagartens, AatoLyo NpaBUTENbCTBEHHOMY
OopraHy unu TpeTben CTOPOHe, YNONTHOMOYEHHOW rocy4apCcTBOM, NPaBo Ha UCMOMb30BaHUe
3anaTeHToBaHHOro n3obpetenns'®. B MHaum B 3akoHoAaTENbCTBE A@HO cneayollee
onpegeneHne NoHATMIO "MCNonb3oBaHMe M306peTeHns B rocyaapCTBEHHbIX Lensax":

"[...] n306peTeHne cunTaeTcsa UCnonb3yembiM Afsl FOCY4apCTBEHHbIX LieNIen, eCrnmn OHO
NpoOun3BOANTCS, UCMOMb3YEeTCH, MPUMEHAETCSA UM NpoAaeTca Ans uenemn LeHTpansHoro
npaBUTeNbLCTBA, NPaBUTENLCTBA LUTaTa UMK ANA rocyAapcTBeHHbIX Hyxa" . B ABcTpanuu
"[...] n3obpeTenne cuntaetcs [...] ucnonbayembiM Ans Hyxg CogpyxecTtea nnu rocygapcTtaa,
ecnu ncnonb3oBaHne n3obpeteHna HeobxoaMMOo AN Hagnexawero yaoBneTBOpeHUs Takmx

Hyxa B ABcTpanumn™™®.

13. B CoeguHeHHbIx LUTatax AMepukn B cnyyae rocygapCTBEHHOIO UCMOSb30BaHMSA, T.€.
"korga n3obpeTteHune, onmcaHHoe B nateHTe CoeanHeHHbIX LLITaToB nnu oxsatbiBaeMoe 1w,
ncnonb3yetcs unu npomnssoautca CoegmHeHHbiMy LTatammn nnn ansa Hux 6e3 nuueH3umn ero
BnagenbLa Unv B OTCYTCTBME 3aKOHHOMO NpaBa Ha ero UCnofb3oBaHWe U NponsBoaCcTBO,
Bnagenew MoxeT nogatb uck npotne CoeanHeHHbIx LTaTtoB B hegepansHoM cyae
CoegunHeHHbIX LLTaToB Ans nonyvyeHust pasymMHON U NOSTHOW KOMNEHcaumn 3a Takoe
MCMONb30BaHKeE 1 NPOU3BOACTBO".

14. Kpowme TOro, B 4ENCTBYIOLLIEM 3aKOHOOATENLCTBE OTAENbHbIX FOCY4apCTB-YreHOB
NpeaycMOTPEHO, YTO NOCTaBKa B Apyrme cTpaHbl NPoayKuun, HeO6X0AMMOW ANg 3amnTbl 3TUX
CTpaH, cunTaeTcs "ncnonb3oBaHMeM n3obpeteHns Ana Hyxxg KOpoHbl” unm "mcnonb3oBaHMeM

npoayKumu nnmu npouecca Coapyxectsom Ans Hyxa Coapyxectsa™’.

OcHosaHust

15. YT0 KacaeTcs OCHOBaHUW ONHA rocydapCTBEHHOrO UCMNONb30BaHUS, TO B NOAaBNAOLLIEM
BonbLUIMHCTBE OTBETOB UX NPUBOAMITIOCE HECKOMNBKO. OCHOBHLIMU YNOMUHABLUMMUCS
OCHOBaHusMK BbINK: "HaunoHanbHasa 6e3onacHoCcTL" B 46 oTBeTax; "3gpaBooxpaHeHme” B
38 oTBeTax; "HaumMoHanbHas YpesBblHanHag cuTyaums u/vnm KpamHas HeobxoanmocTe" B 35
oTBeTax; "apyrne ocHoBaHus" B 19 oTBeTax; "aHTUKOHKYPEHTHas npakTuka u/mnu
HegobpocoBecTHada KOHKypeHumMs" B 16 oTBeTax; "oTka3 B Bblaayve NMUEH3Nn Ha pasyMHbIX

[Footnote continued from previous page]

3aKOHaMM1, OTHOCALLMMMCS K TAMOXEHHON UK akumnaHom cepe”. Cm. Takke pasgensl 171 n 172 Akta o
nateHTax 1990 r. Asctpanun, Ctatbio 106bis Kopeinckoro nateHTHoro akta; u masy XIV Akta o nateHTax 57
1978 r. KOxxHon Adppuku.

Hanpwumep, B Pasgene 23 (1)(a) Akta 0 naTeHTax, NPOMbILNIEHHbIX 06pa3uax 1 ToBapHbIX 3HaKax

2002 r. MaBpukusi cka3zaHo: "B Tex criyyasx, korga KOMMNeTeHTHbI OpraH nonaraeT, YTo Toro TpedytoT
rocyfapCTBEHHbIE MHTEPECHI, B TOM Yucre B obnacti HaunoHanbHorm 6e30nacHoOCTU, MUTaHus,
3[paBOOXPAHEHMS UM PA3BUTUSA OPYTUX KU3HEHHO BAXKHbIX CEKTOPOB HALMOHANbHOM SKOHOMMKM, OH MO
3anpocy MOXeT paspelumnTb, Aaxe 6e3 cornacusi Bnagenbla naTeHTa, rocy4apCcTBEHHOMY OpraHy
ncnonb3oBaThb 3anaTteHToBaHHOe M3obpeTeHne". B Paszgene 29 Akta o naTeHTax 29 YraHabl Cka3aHo:

"1) ecn MnHUCTP NonaraeT, Y4To TOro TpebYIOT XN3HEHHO BaXHble rOCYAapCTBEHHbIE UHTEPECHI, TO OH UMK
OHa B KOHCYINbTaLUN C PErMCTPALMOHHBIM OpraHoM 1 6e3 pa3peLleHnst Bnagernbla nateHTa MoXeT
obecneynTb MCNONb30BaHME 3anaTeHTOBAHHOIO M30OpETEHNS rOCYyAapCTBEHHBIM OPraHoM Unv Apyrum
NUUOM, HasHayYeHHbIM MUHUCTPOM, Ha creaylLWmnx ycnosuax [...]".

Pasgen 99, Nnmaea XVII nHguinckoro AKta o naTeHTax.

Pasgen 163(3) Maebl 17 AkTa 0 nateHTax ABCTpanum.

Tom 28, Pasgen 1498(a) Kogekca CoeanHeHHbIx LLTaToB.

Pasgen 55(2)(a) Akta o nateHTax 1953 r. Hoson 3enanaum n Pasgen 168 Akta o nateHtax 1990 r.
ABCTpanuu, COOTBETCTBEHHO.

13

14
15
16
17
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ycriosusax" B 14 oTBeTax; "HeMCNorb3oBaHNe WNM HeJOCTaTOMHOE UCMOMb30BaHUe
3anaTeHToBaHHOro n3obpeteHns" B 11 otBeTax; u "3aBucumble naTeHTol" B 5 oTBETaX.

16. B uncne gpyrmx ocHoBaHMIM NSt UCNONb30BaHWUsS M306peTeHMI rocyaapCTBEHHbIMU
opraHamu rocyapcTBa-yneHbl 0TMeYanu creayioLee: "nutandne™?, "passuTe Apyrnx BaxHbIX

CEeKTOpOB SKOHOMVIKVI"lg, ">XM3HEHHO BaKHble NMHTEPECHI, CBA3aHHbIE C rN0banbHON

3KOHOMUKON"?°, "NoTpebHOCTN HaLMOHAaNbHON 3KOHOMMKUN"?,| "HaLUuoHanbHas o6op0Ha"22,
"rocygapcTBeHHblE NHTEpecCh!” B cdepe "HaumoHanbHoM 6e30nacHOCTU, NUTaHWs, OXPaHbl
340p0BbS, 3aLMTbl OKPY>KatoLLEN cpenbl"23, "coxpaHeHune 1 aKkcnnyaTauma NpupoaHbIX
pecypcoB 1N okpyxartoLLeit cpeabl", "nobble Apyrie 06LIECTBEHHbIE HYXAbI"?>, "KU3HEHHO
BaXkHbIE MHTepechl rocyaapcTea"®, "Bonpockl "KU3HEHHO BaXHbIX rOCYAapCTBEHHbIX
nUHTepecoB" [...], B TOM 4McCne HauuoHanbHON S3KOHOMMKK, OOLLECTBEHHOIO nopsigka u
Mopanu"?’, "obLecTBeHHbIE MOTPeBHOCTU" 1 "pa3BUTUE BaXHbIX CEKTOPOB SKOHOMUKM"?E, "B Tex
cny4asix, korga naTeHT He MCMonb3oBarncst Takum obpa3oM, 4Tobbl cnocobCcTBOBATL
TEXHOMOTNYECKNM MHHOBALMSAM 1 NepeJaye 1 pacnpocTpaHeHuio TexHonornin", n "koraa Bce
pecypchbl HaceneHUss MOryT MCNorib30BaTbCA N UCMONb3YIOTCA HaUMy4YLLMM pacCYUTaHHbIM

06pa3om, 4To6bl CIYXWUTb MHTepecam HaceneHns">.

17. B TOM YTO KacaeTcsa OCHOBaHWi, TO B oTBeTE MHAUKN yKa3biBanock, YTo Mo ee
AEeNCTByloLLEMY 3aKOHOOATENbCTBY "HE CyLEeCTBYET OrpaHUYeHUn B OTHOLLEHWM
ncnonb3osaHus rocyaapcteom™. B oteete Hosoii 3enaHaum ykasbiBanock, 4To "XoTs B
NPMMEHMMOM 3aKOHOAATENbCTBO YNOMUHAKOTCS BOMPOCH! HALMOHanbHOW 6e3onacHoCTn nnm
HaLMOHanNbHOM Ype3BbIYanHOW CUTyauun, B HeM SBHbIM 0Bpa3oM He MUCKIYaTCa npoyve
ocHoBaHus". Kpome Toro, B CoeanHeHHom KoponeBcTee onpefeneHHble AeNCTBUS He
CUMTalOTCA HapyLLIeHNeM, ecrnn oHM He ocylecTensoTca B CoeamHeHHoM Kopornesctee
rocygapcTBeHHbIM BEAOMCTBOM UNU NOOBLIM NULOM, UMEIOLLMM NMCbMEHHOE pa3speLueHne
rocyaapcTBEHHOro B€AOMCTBA, "ana Hyxa KopoHbl", KOTopble BKIOYalOT: "a) kakmue-nnubo
NOCTaBKM A58 BHELLHMX OBOPOHHBIX Lenen; b) nponssoacTBO UMM NOCTaBKMN onpeaeneHHbIX
NeKkapCcTBEHHbIX CPEACTB U NpenapaTos; U C) B LiensX, OTHOCALLMXCHA K NPOM3BOACTBY UMK
MCNONb30BaHMIO aTOMHOW 3HEPIMM UM UCCNESOBaHUIO CBA3AHHbIX C Het0 obnacTten, KoTopble
FocyAapCTBEHHbIN cekpeTapb CouTeT HeoBXoaMMbBIMU UK LienecoobpasHbiMn"*. B
CoeavnHeHHbIx WTaTtax AMepukn rocygapctBo MOXET BOCNONb30BaTbCS NHOObIM
3anaTteHToBaHHbIM U306peTeHnem "B rocyaapCTBEHHbIX Lensax” npu ycroBUn BbINOSIHEHWS
cBoero obsa3atenbCcTBa NPefoCTaBUThL Pa3yMHYI0 KOMNEHcaumo BnagensLy nateHTa. B
ABCTpanuu B ka4ecTBe OCHOBaHUSA ynomuHarTcs "Hyxabl Cogpyxectsa unv rocygapcrsea”. B
BypkuHa-®aco nuueHsnn ex-officio BblgaroTca Ha TEX e OCHOBaHMUSIX, YTO U HeOOpPOBOSIbHbIE
NUUEH3uK, BblaaBaeMble 3a HEUCMNONb30BaHME U300peTeHns, T.€. B TeX Cny4dasx, Korga

"a) 3anaTteHToBaHHOE n3obpeTeHne He NCNOoNb3YeTCsl Ha TEPPUTOPMM rOCygapcTBa-yneHa BO
BpeMsi HanpasreHusa 3anpoca; b) ncnonb3oBaHne 3anaTteHTOBAHHOIO N300peTEHNS Ha 3TON
TEeppUTOPUM He YOOBIETBOPAET CNPOC HA OXPaHAEMYIO NPOAYKLMIO HA pasyMHbIX YCMOBUSX;
C) Mo NpuYMHe OTKa3a BriagenbLia NaTeHTa BblgaBaTh NIMLEH3UN Ha OCHOBAHUWN pasyMHbIX

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

BytaH n dnnmnnuHebl.

BytaH, ®ununnuHel, Maspukun, Kenns n CaH-Tome u MNMpuHcunu.
BypkuHa-®aco.

Mapokko.

dpaHums.

KeHus u MopTtyranus.

TaunaHg.

TaunaHa un BeeTHam.

MonbLa.

YraHga.

Jlutea.

MakucraH.

3nmbabsee.

Ccbinka Ha MmaBy XVII n Pasgen 47 Akta o nateHTax Anguwm.
Pasgenbl 55(1) n 56(2) Akta o nateHtax CoeguHeHHoro KoponescTBa.
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KOMMEPYECKUX YCMOBWIA M NpoLeayp, HEOBOCHOBAHHO U 3HAYNUTENBHO 3aTPYAHAETCA
OpraH13aLys Unu passuUThE NPOMbILLMEHHON UMM KOMMEPYECKON AeATENbHOCTU Ha 3TOiA
Tepputopun":,

PaspeuweHue Ha ucrionb3o8aHue 20cydapcmeom 8 C8513U C YpesabiHalHoU cumyayuel 8
cmpaxe unu obecmosimenbcmeamu KpatiHeli Heobxodumocmu

18. B GonbluMHCTBE rocyaapCTB-YrEeHOB, paspeLlaowmnx NCnosb3oBaHne n3obpeTeHni
rocygapcTBOM B cryyae "HaunoHanbHOM Ype3Bbl4aiHoOM cutyaumm” unm "obCcToaTensCcTs
KpanHen HeobxoaMmocTn", He CyLLeCTBYET onpeaeneHns aTuxX NOHATMI N obbema mx
npumeHeHns™.

19. B otBeTe [OHKOHra (Kutam) nosicHseTcs1, YTO YCNOBUA KparHen HeobXoaumMoCcTn MoryT
ObITb 0ObSIBNEHDI, KOrAa 3TO LenecoobpasHo C TOUKM 3PEHUSI TOCYAAPCTBEHHbIX MHTEPECOB,
AN COXpPaHEeHWs NOCTaBOK U YCIyr, UMEIOLNX BaXXHOE 3HAaYeHne ANs XnsHu Hacenenus [...]", n
YTO K CIy4asiM Takon KpanHen HeoBXoANMOCTUN MOIYT OTHOCUTLCS MacCoBbIE KpU3NChl B cdepe
3apaBooxpaHeHus™. B Kbiprbi3cTaHe 3akoH npeaycmMaTpuBaeT, YTo "upesBblyaiiHol SBnseTcs
CUTyaumsl, CNoXUBLLIAACS B onpeaeneHHOM painoHe B pe3ynbTaTe onacHbIX NPUPOSHbIX Un
TEXHOTEHHbIX SBMIEHUI, aBapuiA, KaTacTpod, NPMPOAHbLIX NN Apyrnx 6e4CTBUIA, MOTYLLMX
NPMBECTU UNN NPUBEALLMX K XXepTBaM, yLepby YenoBeyeckomy 300POBbI0 UM OKPYKatoLLEN

cpefe, 3HaunTerbHLIM (OUHAHCOBLIM NOTEPSIM W YXYALLEHUIO YCNIOBUI XU3HM nogen”™®.,

20. B npumeHMmOM 3aKoHOOATENLCTBE HEKOTOPbLIX FOCYAApPCTB-YIIEHOB NMOHATUS
HaLMOHanNbHOW Ype3BbIYaNHOW CUTyauumn n/mnmn obCcToaTeNnbCTBa KpaHen Heob6xoaumMocTu
BKITHO4AOT BOWHBLI UM nogobHble cuTyaumn. Hanpumep, B otBeTe HopBermmn ykasbiBaeTcs, 4To
3TOT TEPMUH OTHOCUTCA K "BONHE UITM ONACHOCTW BOWHLI U CBSA3AHHBbIM C HEK KPU3WCHBIM
cutyaumam™’. AHanornuHbiM o6pasom, B Pecnybnnke Kopes 3T NOHATUS OTHOCSATCS K
cuTyaumam "korga HeEKoOMMepUYeCcKoe NCNoNb3oBaHMe 3anaTeHTOBaHHOro n3obpeTeHns
HeobXxoaAnMO AN HauMoHanNbHOM 060POHbLI B YCITOBUSIX BOMHbI, MATEXA UM APYTrMX MOAOOHbLIX

YpesBbIYalHbIX CUTYaUMsIX, UNK B UHTepecax rocyaapcrea™®®.

33

X B oTBeTe BypkmHa-®aco cogepxuTcs cebinka Ha CTaTblo 56 NnepecMoTpeHHoro baHruickoro cornatueHus.
4

Cwm., Hanpumep, OTBETHI CreayloLwmnx rocy4apcTB-4neHoB Ha Bonpoc 85 BonpocHuka: byTtaH, 3umbabee,
HomuHukaHckas Pecnybnuka, NHausa, Kanapa, Kocta-Puka, Jlateus, Maspukuii, Manaiausi, OmaH u
MakucTaH.

Paspen 68 Ykasa o nateHTax 'oHkoHra (Kutam).

CraTba 1 3akoHa Kbiprbizckor Pecnybnuvkm "O rpaxgaHckon o6opoHe”.

Pasgen 70 Akta o nateHTax Hopserun.

Crtatbs 106bis (1) kopeickoro Akta 0 naTeHTax.

AHanoruyHbiM obpasom, B CaH-Tome u MNprHCUnM, HECMOTPS Ha TO, YTO 3aKOH NPSIMO He onepupyeT
TepMrHaMy "HalMoHanbHasi YpesBblvaHas cutyauma” unm "obcTonaTenbCTBa KpanHen HeobxoaumocTn'", OHK
noApasyMeBaloTCs B NOMNOXEHMUSX, KacaloLLMXCs HaLMoHansHon 6e30nacHoCTH, 1 MOTryT BKIHOYaTh BOEHHOE
HanageHue 1nu BoWHy, aNMaeMuio unu cxoxue cutyaumm (Ctatba 7.6 3akoHa Ne 4/2001 CaH-Tome u
MpuHcunu). Cm. Takke oTBeT 3ambum, B KOTOPOM cka3daHo: "B AKTe 3TU NOHATUSA HE onpeaeneHbl; O4HaKo
COOTBETCTBYIOLLMIA BbIBOA MOXHO caenatb u3 Pasgena 41(2): "B nobor nepmop, YpesBbiHaiHOM cutyaumnm
NMOSTHOMOUMSI B OTHOLLEHNN M30OpETEHNS rOCYAapCTBEHHOIO BEAOMCTBA UIU NnLa, YNOSTHOMOYEHHOTo
MwuHucTpom cornacHo Pasgeny 40, BKNHOYaOT NOSTHOMOYMS MPOU3BOAUTE, UCMONBL30BaTh, MPUMEHSATb U
npoaaBaTtb N300peTeHus B NMOObLIX LeNsiX, KOTopble, N0 MHeHUI0 MUHUCTpa, Heo6XoaUMbI UNN YMECTHbI A15:
a) adbheKTMBHOrO BeaeHus noboi BOMHbI, B KOTOPOW MOXET ydacTBoBaTb Pecnybnuvka; b) coxpaHeHus
NMOCTaBOK M YCIyr, UMEILLUX BaXKHOE 3HAYEHUE NS XU3HWU HaceneHus; c) obecnevyeHnss 4OCTaTOYHOCTU
NMOCTaBOK M YCIyr, UMEILLUX BaXXHOE 3Ha4YeHne anst 6narococtosiHus Hacenenusi; d) cooencTaus
NpOV3BOANTENBHOCTU NPOMBILLEHHOCTN, TOPrOBIM U CENbCKOro XO35NCTBA; €) COAENCTBUS U
OPUEHTMPOBAHUSA IKCMOPTA U COXPAHEHMST UMMOPTA UM MMMOPTHBLIX MOCTABOK NMOOOro poga u3 BCex Unm
Kakmx-nnbo cTpaH, a Takke Anst BOCCTAHOBNEHMSA ToproBoro 6anaxca; f) B uenom, ansa obecneveHus
rOTOBHOCTW BCEX PECYPCOB HaceneHns K UCMOMb30BaHMIO N NX MCNOSIb30BaHMUS Haumy4ywmnm paccymTaHHbIM
obpa3om anga yaoBrneTBOPEHNSI UHTEPECOB HACeNeHust; Unu g) COAENCTBNS onepauusam no okasaHuo NOMOLLM
1 BOCCTAHOBIEHMIO 1 pacnpeeneHnto NoCcTaBoK U yCrnyr NepBori HEO6Xo0AMMOCTH B NGO YacTu
AoMuHnoHoB Ee Bennyectea Koponesbl BputaHum nnm B nobbix 3apybexkHbIX CTpaHax, HaxoasiLLUXCs B
TSDKENOM MOMoXeHUn B pesynbTate BOWHbI; [...]".

35
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21. B CoeguHeHHoM KoponeBcTBe NonoxeHust 06 Mcnonb3oBaHUM n3obpeTteHun KopoHon
NPUMEHSAIOTCS, B TOM YmnChe, "B YCrOBUSAX No6oN YpesBblidanHOM cutyaumm”, kotopas
onpegendeTcs Kak "nobon nepunod, HaumMHas ¢ gaTbl, 06bsiBNIeHHOM pacnopsikeHnem CoseTta
AaTon ero Havana, u 3akaH4mBas 4aToln, oObABNEHHOM AAaTON OKOHYaHMs nepuoaa
ypesBbl4anHOM CUTyauumn Ans Lesnemn HacTosLwero pa3nena"4°.

KomnemeHmHbIl opaaH, paspewaroujuli ucrosb3oeaHue uzobpemeHull 2ocydapcmeom, U
b6eHegbuyuapbl

22. Y70 KacaeTcs opraHa, paspeLuatoLlero UCnosib3oBaHmne |/|306peTeH|/||?1 rocynapcTteom, To B

3aKOHaX HEKOTOPbIX rocyaapCTB-4yieHOB YNOMUHAKOTCA IIMI/IHl/ICT[:) , UCNOJTHUTENbHAA BNacCTb

CTpaHbl", "rocygapcTteo”, "KopoHa", "koMmunccap”, "cyg no KoMMep4eckum cnopam”,
n4l

"KOMMNETEHTHbIN opraH” nnu "kopone"".

23. B kauectBe 6eHedhmumapa 60MbWMHCTBO rOCYydapCTB-4YIEHOB Ha3Banu "rocygapcreo”
WIN rocygapCTBEHHLIE OPraHbl 1 TPETbM CTOPOHbI, siBNAoWwmnecs beHedmumapamm
MCNonb3oBaHMA N306peTEHU rocy4apcTBOM, HaNpUMep, "rocygapcTBEHHbIE MUHUCTEPCTBA,
BEAOMCTBA, OpraHbl Unn gpyrue nuua, KoTopbiX MOXeT HadHaunTb MuHucTp”,
rocygapcTBeHHble BeAOMCTBa Unn [...] npeanpuaTus, unmn opraH rocygapcraea”,
"rocygapcTBeHHbIE NN MyHULMNATbHbIE yYpeXxaeHus, omsnyeckme unu topmamnyeckue nmua”
unu "nuua"*?.  Yrto kacaetcs TpeTbUX CTOPOH, TO B 3akoHoaaTenbcTBe CoeanHeHHbIx LLTaToB
AMEPUKIN NOACHSAETCS, YTO "MCNONb30BaHME MU MPOM3BOLCTBO M300pPETEHMS, ONMCAHHOIO B
nateHte CoeanHeHHbIx LLITaToB Mnmn oxeaTtbiBaEMOro M, Nogpsaayunkom, cybnogpagyunkom munm
no6bIM NULoM, bMpMoN Unu Kopnopauuen B MHTEpecax rocygapcTaa v rno paspeLleHnto Unm ¢
cornacus rocygapcrea cHMTaeTcs UCNoNb3oBaHMEM UKW NPOU3BOACTBOM B MHTEpecax
CoeaunHeHHbix LTaTos". B [lomuHmkaHckol Pecnybnuke "paboyast nuLeHauns"” BblgaeTcs
"nodomy 3anpocumeLleEMY ee nuuy, obnagatoemy BO3MOXHOCTBH OCYLLECTBIIATL TaKyto

[esTenbHOCTb B cTpaHe™.

24. B pencTsylolleM 3akoHogaTenbCcTee ['py3nn KOMNETEHTHLIWM OpraH, BblAaloLwmi Takne
nuueHsuun, unu 6eHedmumap, SBHbLIM 06pas3oM He ykasaHbl, a B 0bLLeM nnaHe ykasbiBaeTcH,
4YTO "MCNONb30BaHNe N306peTeHNs B criydyae npMpogHoro 6eacTeums, Katactpodbl, aNMAEMUN
WM APYrO YpEe3BbLIYANHON CUTYaLMN" HE CYMTAETCS HapyLLEHUEM 3KCKIIO3MBHbIX npas™. B
3aKOHax HEKOTOPbIX rOCYAapPCTB-YNEHOB NPeayCMOTPEHO, YTO UCMOSb30BaHNe n306peTeHni
rocygapcTtBoM BO3MOXHO Mo npockbe "noboro nuua" unm "noboro sanHTepecoBaHHOro nuua
WM KOMMETEHTHOro opraHa, uUnu ex officio”, Nnm Ha OCHOBaHWK CXOXMX (HOPMYNMPOBOK™®.

YeedomneHue nameHmoobnadamersi unu 3ass8umersisi

25. MHorue rocygapcTtBa-yrneHbl (MM Tepputopumn), B KOTOPbIX NpeaycMaTpmMBaeTcs
NCKNOYEeHNe ANs UCnonb3oBaHMsa M300peTeHnn rocyaapCTBOM, yKasanu, YTO B NpaBOMEPHbIX
BO3MOXHbIX Cry4asx nateHToobnagaTens nnu 3asaBuTenb JOMKEH ObITb N3BELLEH U
NPOMHAOPMUPOBaH 06 NCNONB30BaHMM rOCYAapCTBOM M306peTeHns n 06 obbeme Takoro

a0 Pasgen 59(3) Akta o nateHTax CoeanHeHHoro Koponesctea. B otBeTax CoegmHeHHoro KoponescTea

oTMevanochb, 4To "Pasgen 59(4) TpebyeT, 4Tobbl NPOEKT pacnopsixeHusi, cornacHo Pasgeny 59(3), 6bin
onobpeH kaxaon n3 nanat naprnameHTa. [Jo HacTosLLEro BpeMeHW pacnopsiKeHusi cornacHo p. 59(3) He
nsgasanucb".

Cwm., Hanpumep, AelcTBYytoLLee 3akoHoaaTenscTBO ABcTpanuu, Anbanun, ApreHTuHel, KaHaael, Magarackapa
n XopsaTuu.

Cwm., Hanpumep, otBeTbl AnbaHun, HgoHesuu, KaHaabl, KeHnun u NIntebl.

Tom 28, Pasgen 1498(a) Kogekca CoeanHeHHbIx LLTaToB.

Crtatbs 46 3akoHa Ne 20-00 o0 npoMbILLNIEHHON COBCTBEHHOCTM [JoMUHMKaHCKoM Pecnybnuvku.

Crtatbs 52(D) 3akoHa o naTteHTax [py3uu.

Cwm., Hanpumep, Pa3sgen 36(5) aBctpuiickoro Akta o nateHTax; CtaTbto 46 3akoHa Ne 20-00 o
NPOMbILLIIEHHON cOBCTBEHHOCTU [loMUHMKaHCKoW Pecnybnmku.

41
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ncnonb3oBaHns®’. B HEKOTOPbIX roCyJapcTBax-uneHax Takoe yBeJoMIeHVe genaetcs, "ecnm
coobpakeHns HauMoHarnbHON 6e30nacHOCTU He TPebylT MHOMo", UK "ecnn, N0 MHEHWUIO
COOTBETCTBYIOLLErO OpraHa, OHO He MPOTUBOPEYMUT rocyAapCTBEHHLIM UHTepecam™®. B
HEKOTOPbIX roCyaapCTBax-4neHax 3akoH NpeaycMaTpuBaeT, YTo pelleHne 06 ncnonb3oBaHmm
n30bpeTeHnsa rocyaapcTBOM NpuUHUMaeTCs nocne npefocTaBneHns nHopmaunm Brnagensuy
naTeHTa unu NGoMy ApYroMy 3aMHTepecoBaHHOMY nuuy™.

Copbepa npumeHeHus1, npodormkumeribHocmb U dpyaue ycrioeus Ucrnos308aHus usobpemeHul
2ocydapcmeom

26. HekoTopble rocygapcTBa-yneHbl 4ONOMHUTENBHO TPebytoT, YTOOLI “"cdhepa u
NPOAOCIHKUTENBHOCTb MCMOSIb30BaHWNA OblfiM OrpaHMYeHbl Lernbio, Ansg KoTopoun Obino
pa3peLLeHo npumeHeHne"’. Kpome Toro, HekoTopble rocyAapcTBa-UreHbl SKCNIULUTHO
yKasanu, 4To "Takoe UCMoNb30BaHMe AOMKHO BbITb HE KCKMI03MBHBLIM™! 1 4To "noboe
MCMONb30BaHNe paspeLlaeTcs, Npex/ae BCEro, Ans CHabXeHns BHYTPEHHEro phiHka"2.
HekoTopble rocyapCcTBa-uneHbl Takke ykasanu, 4To paspeLleHne He MoXeT BbiTb NnepeaaHo’,
nnn moxeT BbITb NepeaaHo, ToNbKO "NpeanpusaTuio (Mnu ero NoapasaeneHunio), B KOTOPOM

MCronb3yeTcs 3anaTeHToBaHHoe n3obpeTteHne ™.

27. HekoTopble rocyfapcTsa-yneHbl OTAEMNLHO YKa3anu, YTo 3anHTepecoBaHHoe NNLIO
[OJIDKHO NpeanpuHSTL Warv Ana nonyyYeHns oT naTeHToobnaaatens 4o6poBONLHON NNLEH3NN
Ha pa3yMHbIX KOMMEPYECKIX YCIIOBUAX B TEYEHME PasyMHOro neproaa BpeMeHn. B HeKoTopbix
rocyaapcTBax-urnieHax 3To TpeboBaHne OTMEHAETCS B CIy4YasX HaLMOHAmMbHOI Ype3BbIYaiiHoM
CUTYaLMN UMK KpaiHeit HeoBXOAVMOCTM, UMW KOrAa UCNONb3oBaHWe, Ha KOTOpoe
ncnpalumBaeTcs paspeLleHmne, SBRSEeTCS UCNOMNb30BaAHNEM B rOCYAaPCTBEHHbIX
HEKOMMEPYECKNX Liensax’".

28. B HekoTopbIX rocygapcTBax-yneHax yCnoBus NpUHATUSA PeLLEHNs], pa3peLuatoLLero
NCnonb30BaHne 3anaTteHTOBAaHHOIO N306peTeHus:, MoryT ObiTb M3MEHEHLI NO Npockbe
nateHToobnagaTtens unvM CTOPOHbI, YNOMHOMOYEHHOM UCMONb30BaTb M3obpeTeHne, "npMHumMas
BO BHMMaHME Npu4mHbl” Npocbbbl, UK "B TOM CTENEHW, B KAKON N3MEHMBLUMECS
obcToATeNbLCTBA ONPAaBAbIBAIOT Takoe M3MeHeHne"°. Kpome Toro, B HEKOTOPbIX 3aKOHaX

47 Cwm., Hanpumep, Ctatbto 51 3akoHa Ne 9947 o npombiwneHHorn cobcTeBeHHocTM Anbanun; Pasgen 81.19.(3)

AkTa o naTeHTax KaHagbl; CtaTtbio 20 3akoHa Ne 6867 o naTteHTax, MpOMbILLIIEHHbIX 06pasLax 1 NonesHbIX
mogensx Kocra-Puku; Pasgen 69(7) Ykasa o nateHTax "'oHkoHra (Kutan); Pasgen 84(2) Akta o naTeHTax
Manainsuu; n Ctatbio 1360 MpaxgaHckoro kogekca Poccunckon degepaumn.

Pasgen 106 3akoHa o nateHTax 5727-1967 U3pannsa n Pasgen 164 Akta o nateHTax 1990 r. AsBcTtpanuu,
COOTBETCTBEHHO.

Cwm., Hanpumep, CtaTtbto 14(2) 3akoHa Ne 1733/1987 NoHaypaca; Pazgen 80 AkTa 0 NpOMbILLIIEHHON
cobetBeHHocTH 2002 r. Kennu; Pasgen 84(4) Akta o nateHTax Manawnsun; u Pasgen 29(a) Akta o nateHTax
YraHgpl.

CMm., Hanpumep, CtaTbto 45 3akoHa Ne 24.481 o naTteHTax 1M None3HbIX Moaensax ApreHTuHbI;

Pasgen 81.19(2)(a) Akta o nateHTax KaHagbl; n Pasgen 84(3) Akta o nateHTax Mananaunm.

Cwm., Hanpumep, Pasgen 81.19.(b) Akta o nateHTax KaHagbl; CtaTtbto 50(6) 3akoHa o naTeHTax Pecny6nvkn
Jlutebl; CtaTbio 12 3akoHa o nateHTax Kbipreidckon Pecny6nvku. o gaHHomy Bonpocy B CtaTtbe 30 3akoHa
YKpauHbl 0 3awuTe npaB Ha 306peTeHMs 1 NonesHbie MoAeny roBOPUTCS, YTO "paspeLleHne Ha Takoe
MCNoNb30BaHUE He AOIMPKHO NuaTh BNadenblua naTeHTa npasa NpeaoCcTaBnaTh pas3pelleHns Ha
ncnonb3oBaHue n3o6peTeHus".

Cwm., Hanpumep, Pa3sgen 81.19.(2)(b) n (c) Akta o nateHTax KaHaabl; Pazpen 84(8) Akta o nateHTax
Manawsun; CtaTteto 30 3akoHa YkpauHbl O 3aluMTe NpaB Ha U306peTeHUs U NONe3Hble MOAENM.

Cwm., Hanpumep, CTtaTtbio 12 3akoHa o nateHTax Kebiprbiackon Pecnybnuvku.

Cwm., Hanpumep, Pasgen 81.19.(6) Akta o nateHTax KaHagpl; Ctatbto 50 (7) 3akoHa o nateHTax Pecny6nvkn
Jlutebl; Pasgen 84(7) Akta o nateHTax Mananauu; unu Ctatbto 30 3akoHa YKpanHbl O 3alimTe npae Ha
n306peTeHns 1 NonesHblie Mogenw.

Cwm., Hanpumep, Pasgen 19.1(2) Akta o nateHTax KaHagpl; Ctatbio 80(3) 3akoHa o nateHTax bocHun n
epLeroBuHbI.

Cwm., Hanpumep, Ctatbio 50(3) 3akoHa o nateHTax Pecnybnuku Nutebl n Pasgen 84(9) Akta o naTeHTax
Manariaun, cooTBETCTBEHHO.
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NpeayCcMOTPEHO, YTO paspeLleHne Ha Takoe NCMornb3oBaHWe NpekpallaeT 4encTBoBaThb, Korga
nexaliue B ero 0OCHoBE 0BCTOATENLCTBA NPEKPAaLLAloT CyLLEeCTBOBaTb U BPA/ N NOBTOPATCS®'.
Kpome ToOro, B JIntee npaButTensCcTBo MOXeT 06bABUTL peLLeHne HeAenCTBUTENbHbIM, eCIn
"NnUO MCNonb3yeT 3anaTeHTOBaHHOE N3006peTeHne B APYrnxX Lensax, OTNINYaLWNXCA OT TeX, C
y4eTOM KOTOPbIX BbIN0 NPUHATO pelleHmne". B HekoTopbIX rocyaapcTBax-yneHax npekpaiieHue
OEeNCTBUNA paspeLleHns yBA3aHOo C 3amnTon "NerMTMMHbIX MHTEPECOB YNOHOMOYEHHOIO

nonb3oBaTens” UM "NerMTYMHbLIX MHTEPECOB NPaBUTENLCTBA UMK TPETLEN CTOPOHBI™,

29. B 3akoHax MHOrMx rocyaapcTB-4neHoB (UNu TeppUTopuin) ABHLIM 00pa3oM ykasaHo, YTo
paspeLleHne Ha UCnonb3oBaHMe M3o0bpeTeHns rocyaapcTBOM MOXeT ObiTb NpefocTaBneHo "B
nioboe Bpems", Aaxe [0 BblAauYM NaTeHTa ™, B TO BPEMS Kak B APYrix rocyaapcTBax-yneHax
3aK0HOM63lCTaHOBJ'IeHbI KOHKpETHbIE CPOKK, Hanpumep, "Tpu" nnu "JyeToipe" roga ¢ AaTbl Bblgauu
nateHTa .

KomneHncayusi

30. B 6onblMHCTBE rocy4apcTB-4N1€HOB MCMOSb30BaHNE N306peTeHni rocyaapCTBOM
npegycmaTpuBaeT BbinnaTy "Hagnexawero Bo3melleHns”, "cnpasennueoro Bo3melleHus",
"Hagnexatlen KoMmneHcaunn™ unn "agekBaTHoOro BO3MeELLEHNA" B 3aBUCMMOCTU OT KOHKPETHOro
cnyyas®. Kpome Toro, B HEKOTOPbIX 3aKOHaxX NpeaycMaTpuBaeTCs, YTO NpU BbiNmaTe Takoi
KOMMNEeHcaumMm O0SMKHA YYMThIBATbCA "3KOHOMUYECKast CTOUMOCTb peLleHns” nnm
"3KOHOMUYECKAs CTOMMOCTb UCMONb30BaHUSA naTeHTa"®?. B HEKOTOPbIX APYr1X 3aKoHax
npegycmaTpmMBaeTcsl, YTO pasmep fMLEH3NOHHBIX NaTexen JOMMKEH onpeaensTbea
cornawleHnem Mmexay rocynapctesoM v BnagenbuemM nateHTta (Mnu nogatenem 3asBku Ha
Bblgayvy nateHTa). B oTcyTCTBME B3aMMHON JOrOBOPEHHOCTM pasMep NUUEH3NOHHbIX NnaTexen
yCTaHaBMMBAETCS YNONHOMOYEHHBIM OpraHom, Hanpumep cyaom®s. B MoHaypace "pasmep
KOMMeHcaunn onpeaensieTca B 3aBUCMMOCTU OT CTEMEHN NPOMBbILLNEHHOrO NCMOfb30BaHNSA
n3obpeteHunsa". B MNMonbLue nuuo, Ybe n3obpeTeHne Ncnonb3yeTcs B roCygapCTBEHHbIX Liensx,
MMEET NPaBO Ha KOMMEHCaUMIO, BbiNnadnBaeMyto U3 CPeACTB rocyaapCTBEHHOMO GroaKeTa B
pa3Mepe, COOTBETCTBYIOLLIEM PbIHOYHOWM CTOMMOCTM NnLeH3nn®.

31. B CoeauHeHHbIX LTaTtax AMepukn nateHToobnagartens, M3o6peTeHne KOToporo
MCNONb30Banoch Uy NPOM3BOAMITOCH FOCY4apPCTBOM UIN B €r0 MHTEPECaXx, BNpase
NpeabABUTb FOCY4AaPCTBY UCK "0 BbinNnaTe pa3yMHOro 1 NOSIHOrO BO3MELLLEHMS 3a Takoe
ncnonb3oBaHMe U NPoM3BOACTBO. PadymHoe 1M NONHOE BO3MELLLEHME OOIMKHO BKIOYaTh
060CHOBaHHbIE 3aTpaTbl NAaTeHTOOONagaTens, BKOYas pa3syMHOE BO3HarpaxaeHme

57 Cwm., Hanpumep, Pasgen 165A Akta o nateHTax 1990 r. Asctpanuu; Ctatbto 50(5) 3akoHa 0 nateHTax

Pecny6nuku Nuteel; CtaTtbio 30 3akoHa YKpavHbl 0 3alimTe npaB Ha N3006peTeHust U NonesHble Moenu.

Cwm., Hanpumep, Pasgen 81.19.(5) Akta o nateHTax KaHagbl; Pasgen 84(11) Akta o nateHTax Manansuu; u
Pasgen 165A(2)(b) Akta o nateHTax 1990 r. ABcTpanuu.

Cwm., Hanpumep, CTaTtbto 46 3akoHa Ne 20-00 0 NPOMbILLNIEHHON COOCTBEHHOCTU [JOMUHNKAHCKOM
Pecnybnuku; Pasgen 69(4) Ykasa o nateHTax 'oHkoHra (Kutan); Pasgen 104 3akoHa o nateHTax N3pauns;
Cratbto 37(2) Ykasa Ne 89-019 Magarackapa.

Cwm. CraTtbto 15 katapckoro [lekpeta-ykasa Ne (30) 2006 o6 nsgaHumn 3akoHa o nateHTax u Pasgen 49(1)(b)
3akoHa o nateHTax Kunpa, cooTBETCTBEHHO.

Cwm., Hanpumep, Ctatbio 51 3akoHa Ne 9947 o npombiluneHHo cobcTBeHHocTM Anbanun; Pasgen 12(6) Akta
0 NpOMbILLNEHHON cobcTBeHHOCTH Mambum; CTtaTtbio 50 3akoHa o nateHTax Pecnybnuvkm Juteel; Ctatbio 1360
MpaxpaHckoro kogekca Poccunckon Pegepaumun; unu Pasgen 29(b) Akta o nateHTax YraHabl.

Cwm., Hanpumep, Pasgen 15 Akta o npombiluneHHon cobctBeHHocTn Koponesctea bytan 2001 r.; Pasgen 100
nhauickoro Akta o nateHTtax; CtaTtbto 50 3akoHa o nateHTax Pecny6nuvkm Jlutebl; unu Pasgen 84(3)(a) AkTa
0 nateHTax Mananauu.

Cwm., Hanpumep, Pasgen 165 Akta o nateHTax 1990 r. Asctpanuu; MNpunoxeHue |, Ctatbsa 56
nepecmoTpeHHoro baHruinckoro cornawexmns; unu Ctateto 37.2 Ykasa Ne 89-019 ot 31 uions 1989 r.
Maparackapa.

Cratbs 69 (4) 3akoHa 0 NpOMbILLNIEHHOW cobcTBEHHOCTU MNonbLun.
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CBVI,EI,eTeJ'IeVI-SKCI'IepTOB 1 IOPUCTOB, MNMPUBIiEKaeMbIX B XO04e OCyLUeCTBIIeHUA npoueccyalribHbIX

nevicTenin®.

32. B 3akoHOOaTenbCTBE MHOMVX roCYapCTB-4NEHOB pa3pellaeTca obxanosaTb B Cyae
pelLeHne, paspeLLatoLLee UCMoNb3oBaHNe U306peTEHUS rOCYAaPCTBOM, UMW YCHOBUS
koMneHcaumn®.

Konuyecmeo Ccr/iydaee Uucriosib3oeaHus usobpemeHut eocy@apcmeOM u mexHudeckue obracmu
Ux rnpuMeHeHuUs

33. Yto KacaeTcsa konmyecTBa Criy4aeB UCMonb30BaHMA N306peTeHU rocynapCTBEHHbLIMM
opraHamm 1 TEXHUYECKNX 0BracTen, B KOTOPLIX TakMe peLleHns MPUMEHSANUCH, B OTBETaAxX
Mananaumn n 3ambunm ykasbliBanoch, YTO B K&X40W CTpaHe Takoe Ncnosb3oBaHme Obino
paspeLLeHo OANH pa3 NPUMMEHNTENBHO K ddapMaLeBTUYeCKkMM ToBapam. B TannaHae, HadnHas
¢ 2006 r., MnHncTepcTBO 30paBoOOXpaHEHUST 00BABUNO O NMPUMEHEHUN 00S3aTENBHOMO
NNUEH3NPOBAHNA CEMM 3anMaTEHTOBAHHbLIX JIEKAPCTBEHHbIX NPenapaToB B COOTBETCTBUM C
3aKoHOA4AaTENbHBIMY NONTOXEHNAMMW, PETYNNPYIOLLMMU UCMOSNb30BaHNE N306peTeHni
rocynapcteom®’.

34. OpHako B 60NbLUMHCTBE roCyAapCTB-YNeHOB (MW TEPPUTOPUIA) NPEOYCMOTPEHHbIE
3aKOHOM MCKMOYEHNSI NPUMEHUTENBHO K MCMOMb30BaHNIO N300peTEeHNn rocy4apCTBOM HMKOraa
He ncnonb3oBanuck Ha npakTuke®. HekoTopble rocyapcTBa-yUneHbl 3asBuIm, YTO AaHHbIE MO
3TOMY BOMPOCY OTCYTCTBYIOT MMM YTO y4eT JaHHbLIX O TAKOM UCMONb3oBaHMM He BegeTcs® . B
oTBeTe ABCTpanum 0TMeYvanoch, YTO MOCKOMbKY HUKaKne agMMHUCTPATUBHBIE OpraHbl He
y4acTBOBanu1 B rocy4apCTBEHHOM MCMONb30BaHUN N300PETEHNI, OLIEHKA YacTOTbl TaKnx
Cny4aeB 3aTpyaHUTENbHA, XOTS, BO3MOXHO, B MUHUMaNbHOM 06bemMe Takoe UCnosib30BaHne
nmeno mecto. AHanorn4yHelM obpasom, B otBeTe CoeamHeHHOro KoponescTBa NOSACHANOCH, YTO
naTeHTHble BegoMcTBa 06bIYHO HE BMELLMBAKOTCS B "BONPOCHI UCMOMNb30BaHUA N30b6peTeHnin
KopoHoi" 1 4TO COOTBETCTBYIOLLEE rocyapCcTBEHHOE BEJOMCTBO BEMO MNepPeroBops.l
HenocpeACcTBEHHO ¢ nateHToobnagatenem. OgHako, N0 MHEHWUIO OTBEYaBLLMX,
3aKkoHofaTenbHble NONOXKEHUS 06 MCNONb30BaHNKN N306peTeHUn KOpOHOM NPUMEHSIIOTCA peako,

65 OpHako "ecnun paccMOoTpeHne NCKa 3aHAIO He 6onee 10 neT c MOMeHTa Nogaym 3asiBNeHNst Ha perncrtpauuto

n306peTeHns [0 MOMEHTa HanpasfeHus nateHToobnagaTensam 3asBreHUs 0 BO3MELLEHUN
COOTBETCTBYIOLLUMX PACXOAOB M NOLUMNMH, pa3yMHOE W NOMHOE BO3MELLEHNE HEe JOIMKHO BKMYaTh Takue
pacxofbl M rOHOpapbl, ECNW CyA, pewwnT, 4To no3uuns CoeanHeHHbix LLTatoB Obina B JOCTATOMHOM CTENEHN
060CHOBaHa unun 4To B cuny ocobbix 0OCTOATENBLCTB BbiNnaTa BO3MeLLeHMs HenpasomepHa". (Tom 28,
Pasgen 1498(a) Kogekca CoeavHeHHbIx LLUTaToB).

Cwm., Hanpumep, Ctatbio 51(2) 3akoHa Ne 9947 o npombiuneHHon cobctBeHHoCTn AnbaHum; CtaTbio 18
3akoHa o0 nateHTax Pecnybnuku AsepbarigxkaH; MNMpunoxerue |, ctatbio 56 nepecmoTpenHoro baHrunckoro
cornaweHus; Ctatbto 50(4) 3akoHa o naTeHTax Pecnybnukm Nuteel; Pasgen 84 Akta o nateHTax Manansuu;
cratbu 7.6 n 7.7 3akoHa Ne 4/2001 CaH-Tome u MNpuHeunu; Pasgen 52(2) Akta o nateHTtax Tavnanga 1979 r;
Pasgen 29 Akta o nateHTax 29 Yranabl. B Paszgene 62(1) Akta o (peructpauumm) nateHtax O6beanHeHHoM
Pecny6nukm TaH3aHuM aanee cka3aHo, YTo "ecnu naTeHToobnagaTens pewaet obxanosaTbe pa3mep
KOMMNeHcauun, yCTaHOBMEHHbIV [MaTeHTHLIM peecTpoM, Takoe obxanosaHue He NpuocTaHaBnMBaeT
ucrnonb3oaaHne HesanaTeHTOBAHHOIO n3obpeTeHns" rocyjapcTBoMm.

371K 3anaTeHTOBaHHbIE Npenaparbl BKIOYaloT: B2 aHTUPETPOBUPYCHbIX NpenapaTta (Efavirenza n
Lopinavir+Ritonavir); aHtutpombouutapHbi npenapat (Clopidigrel); npenapat Ans nedyeHns paka nerkux,
MMerLLMiA poaoBoe HaumeHoBaHue Erlotinib n ToproBoe HanmeHoBaHue Tarceva®; npenapar Ans nevyeHus
paka rpyau, umetoLuii poaoBoe HaumeHoBaHue Letrozole n ToproBoe HaumeHoBaHve Femara®; npenapat
ANsi NNeYeHnsl paka Nnerkux 1 rpyaum, UMeLLmMin poaoBoe HanMeHoBaHne Docetaxel n ToproBoe HavMeHoBaHWe
Taxotere®; nekapCcTBEHHbIN Npenapart A5 Ne4YeHNs XPOHUYECKON NenkemMum, UMeLLMIn pOLOBOE
HanmeHoBaHwue Imatinib n ToproBoe HammeHoBaHue Glivec®. Cm. otBeT TamnaHga Ha Bonpoc 86
BonpocHuka.

CwM. oTBeTbI CeAyLWmMX rocyaapcTB-4neHoB (Mnn Tepputopuin) Ha Bonpoc 86 BonpocHuka: BytaH, Mamobus,
HomuHukaHckas Pecnybnuka, Moppanus, KaHaga, Kenus, Knutan n FoHkoHr (KuTan), Nateusa, MaBpuknia,
Mapokko, HoBas 3enaHaus, Hopserus, Omat, MNakucTaH, Monblwa, MopTtyranus, Poccuiickas ®epepaums,
CaH-Tome u MpuHcunn, Caygosckasa Apasus, TagxkukuctaH u YraHga.

CM., Hanpumep, OTBETLI CreayloLLMX rocyaapCTB-4neHoB Ha Bonpoc 86 BonpocHuka: ApreHTuHa, bocHusa n
epueroBuHa, Katap, Kocta-Puka, Huoepnangsl u XopsaTus.
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MOCKOMbKY rocy4apcTBO NpeanovmMTaeT cornacoBaTb YCrOBUSA NULIEH3UPOBAHUSA, Kak 3To
aenana 6bl nobasa gpyras ctopoHa. Takke 6b1o gobaBneHo, YTo HeOOX0OMMOCTb pacyeTa u
BbINnaTbl KOMNEHCALUMN 32 UCNONb30BaHNe n3o06peTeHns KopoHowm, BeposiTHO, urpana CBok
POsb NP NPUHATUM PELLEHMS B MOSb3y 3aKIMOYEHUS 06bIMHOMO NNLLEH3MOHHOIO A40roBopa.

35. B WMHgum B Boicokun cyg [enn 6bin nogaH uck 06 Mcnonb3oBaHumM M300peTeHmns
rocyapCTBOM MMM OT €ro MMEHM "NCKMIOYNTENBHO B LieNsX ero ncnons3osanns”’C. Moaxe, B
okTa6pe 2013 r., uck 6bin1 oTo3BaH. B KeHnn B 2004 r. Gbina nogaHa 3asiBka Ha UCNorb3oBaHue
hapmaLeBTUYECKMX NpenapaToB rocy4apCcTBOM, OAHAKO CTOPOHbI NPOBENW NeperoBopb! U
JAOroBOPUNUCL 0 4OOPOBOITLHOM NNLIEH3NUPOBAHUMN.

36. B otBete CoeanHeHHbIx LLUTaToB AMEpPUKM yKa3biBaANoOCh, YTO KONTMYECTBO CITy4aEB U
TexHu4yeckne obnacT NPUMEHEHNs UCKIIYEHUS B OTHOLLEHUN UCNOMNb30BaHMSA n3o0bpeTeHnn
rocyJapcTBoOM OnpeaenuTb He NPOCTO, TaK Kak NUUEH3UN Ha rocygapcTBEHHOE UCMOMb30BaHne
He "BblaaloTca" Kak TakoBble, a CKopee nogpasyMeBaeTcsl, YTO rocy4apcTBy NpeabsaBnaoTCs
MCKM O HapyLUEHWM NaTeHTHbIX Npas, U OHO NPU3HaeTCs OTBETCTBEHHbLIM 3a Takoe

HapyLleHwue [...]".

MpobnemMbl C NPUMEHEHNEM UCKNIOYEHUS

37. Tlopasnsatowee 6ONbLUMHCTBO rocyaapCTB-4eHOB OTBETUO, YTO NPUMEHMMaS
HopMaTMBHO-NpaBoBas 6a3a, perynupyioLlas Bbiaavy NUUEH3UN Ha rocyaapCTBEHHOE
Mcnonb3oBaHve N306peTeHnn, cunTaeTca agekBaTHOM ANg AOCTVXKEHUS UCKOMBbIX Lienen n/vnu
BHECeHWe B Hee NonpaBoK He npeaycmaTpusaetca’’. B otBeTe Mapokko coobLianoch, Y4To B
6nwkanwem Gyayliem B COOTBETCTBYHOLLMIA 3aKOH OyaeT BHeceHa creaytowas nonpaska: "B
Tex cny4vasix, korga aToro TpebyoT MHTepechl OXpaHbl 340POBbsS HACENEHNUS, NaTEHThI,
BblAaHHbIE HA MEOULMHCKYO NPOAYKLUUIO, HA NpoLeccsl, HeobxoamMmble Ans nonyyYyeHus
MEANLMHCKON NPOAYKLMMK, Ha NPOLYKLMIO, HEOBXOANMYIO ASS NOSTyYeHUs Takon MeaULMHCKON
NPOAYKUMM, UM Ha NpoLecChl, HeobxoaMMble AN N3rOTOBNEHUS TaKOW NPOAYKLUMUN, MOTyT, B
cny4asx, korga Takas npoayKumsa HeaoCTynHa ANs HaceneHus B 40CTaTOYHOM KOSTIMYECTBE UIn
afeKkBaTHOM KayeCcTBe UNKN B CUIY HEOBLIYHO BbICOKUX LIEH, NCMONb30BaTbLCA aBTOMAaTUYECKN.
Mcnonb3oBaHue nsobpetennin ex officio caHkunmoHnpyeTcss agMUHUCTPaTUBHBIM aKTOM MO
3anpocy rocyaapCTBEHHOM Cny0bl 3apaBooXpaHeHuns. Bolleyka3aHHble MOMNOXEHMS TakKe
NPUMEHSAIOTCS B OTHOLLEHUM MEOMULIMHCKOM NPOAYKUUK, NpegHa3Ha4YeHHOM Ans aKkenopTa B
CTpaHy, He UMEIOLLYI0 HUKAKMUX MPOU3BOACTBEHHbLIX MOLLHOCTEN UMM MMEIOLLYIO HEAOCTaTOuYHbIE
NPOM3BOACTBEHHbIE MOLLHOCTM, HA OCHOBaHUN COOTBETCTBYIOLLNX AENCTBYIOLLMX
MeXayHapoaHbix cornaweHnin”. B otBeTax bytaHa n Katapa Takke oTMe4yanocb, 4YTo
COOTBETCTBYIOLLNE 3aKOHOAATENbHbIE NONOXEHNS OyayT N3MeHeHbl. AHaNoOrM4YHbIM obpasom, B
oTtBeTe bypkuHa-Paco coobanocs, 4To "baHrunckoe cornalleHne B HacTosLee BpeMsi
nepecmartpuaetca [...]". B otBeTe Pecnybnukn Kopes ykasbiBanoch, 4TO NONOXEHUSA

Cratbn 73 CornaweHnusa TPUMMC (ncknoyeHns, ceadaHHble ¢ 6e30MacHOCTbI0) OTpaXKeHbl B
HOpMaTMBHO-NpaBoBon 6a3se, ¢ TeM YTOObl OrpaHNYNTb Bbldavy NMLEH3NIA Ha roCyAapCTBEHHOE
MCNONb30BaHME TOMbKO Cry4yasiMu BOVIHbI, MATEXa UK APYrnxX NOAOOHbIX Ype3BblHaNHbIX
cuTyauun.

38. [Ba rocypgapcrBa-yneHa — 3ambus n 3umbabse — counu CBOIO AEVCTBYIOLLYIO NPaBOBYHO
0a3y HeJoCTaTOYHOW, TaK Kak B MEPBOM CTpaHe 3aKOHOO4AaTENbCTBO HE NpeagycMaTpmBaeT

o [eno Chemtura Corporation npomue Union of India & Ors. (CS(OS) Ne 930 2009 r.).

& Cnepytowme rocyaapctea-yneHbl (MM TEppUTOpPUM) 3asBUMK, YTO NPMMEHUMasa HopMaTnBHas 6asa,
perynupytoLias Belady NMUEeH3Mn Ha NCrnonb3oBaHne n3obpeTeHnii rocyqapcTBOM, CHMTaEeTCH ageKkBaTHON
ANst OOCTWDKEHMS NCKOMBIX Lienen n/unn BHeCeHne B Hee NonpaBok He npeaycmaTtpuBaeTcs: ABCTpanus,
Armxunp, Bochusa n MepuerosuHa, xunbytn, [lommHukaHckasa Pecny6nuvka, Mhaus, Kanaga, Kenus, Knnp,
Kutait u NoHkoHr (Kutan), Kocta-Puka, Jlateus, Mapgarackap, Manawnsus, Hugepnangel, Hopserus, MakuctaH,
Monbwa, Moptyranus, Poccuiickaa ®eaepauus, CaH-Tome u MNMpuHeunu, CoeanHeHHoe KoponeBcTBo,
CoeanHeHHble LUTaTtbl AMepukn, PpaHums n XopeaTtus.
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"MCcnonb3oBaHMe rocyaapCTBOM M3006peTeHnI ANa Hay4YHO-UCcneaoBaTenbCkMX Lenen”, a B
nocnegHen "B eLle He NPUHATOM NPOEKTe HOBOrO 3akoHa ObInn paclumMpeHbl YCroBUS Bblaaun
NULEH3MN Ha rocygapCcTBEHHOE UCMONb30BaHWE NocpeacTsom AobaBneHms nonoxeHms ob
ncyepnaHum NaTeHTHbIX NpaB (Ha OCHOBE COOTBETCTBYIOLLEro MeXayHapoaHOro npuHumna)”.

39. Tllogaenstowee GOMNbLINMHCTBO rOCYAapCTB-YIIEHOB HE UCMLITLIBANO Kakmx-nmbo npobnem
C NPUMEHEHNEM MeXaHM3MOB UCMONb30BaHUS N300peTEeHN rocynapcnaom”. ABcTpanus
OTMEeTUNa, YTo OCHOBHas Npobrnema, C KOTOPOW CTONKHYMUCH CyAbl, 3akniovanack B TOM, YTOObI
onpenennTb, Kakne opraHbl oTHocATCA K KopoHe. B oTBeTe YraHabl yKasbiBanoch, YTO
npobnema 3Ton CTpaHbl B cdhepe Ucnonb3oBaHmst N306peTeHnin rocygapcTBOM COCTOUT B
HeJoCTaTOYHOCTU TEXHUYECKOro NoTeHumana.

[KoHeL, gokymeHTa]

& Cnenyrou.l,me rocygapcrtBa-yrieHbl 3adBUJIN, YTO OHN HE CTOJIKHYJTUCb C np06nemaMM B MPUMEeHeHnn

MeXaHU3MOoB, 06ecrneyYnBatoLLMX UCMONb30BaHe M30bpeTenHnit rocygapcteom: bocHus n MepuerosmHa,
BytaH, JomuHukaHckasn Pecnybnuka, MoHkoHr (Kutan), 3umbabee, naus, Kanapa, Kutai, Kocta-Puka,
JlatBusa, Mananausa, Maspukui, MNakuctaH, MNopTtyranusa, CaH-Tome m MNpuHennu, CoeamHeHHoe KoponeBcTBO
n XopaTusi.



