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INTRODUCTION

1.  The Standing Committee on the Law of Patents (hereinafter referred to as “the Standing
Committee” or “the SCP”) held its third sesson, in Geneva from September 6 to 14, 1999.

2. Thefollowing States members of WIPO and/or the Paris Union were represented at the
meeting: Algeria, Andorra, Argentina, Australia, Austria, Barbados, Belgium, Bolivia,
Brazil, Bulgaria, Burundi, Cameroon, Canada, Chile, China, Colombia, Costa Rica, Cote
d’lvoire, Croatia, Cuba, Czech Republic, Denmark, Ecuador, Egypt, Finland, France,
Georgia, Germany, Greece, Haiti, Holy See, Hungary, India, Indonesia, Iran (Iamic
Republic of), Ireland, Italy, Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kyrgyzstan, Latvia,
Lesotho, Lithuania, Madagascar, Malawi, Malaysia, Mali, Mexico, Morocco, Namibia,
Netherlands, Nigeria, Norway, Panama, Paraguay, Philippines, Portugal, Republic of Korea,
Romania, Russian Federation, Slovakia, South Africa, Spain, Sudan, Sweden, Switzerland,
Thailand, The former Yugodav Republic of Macedonia, Turkey, Uganda, Ukraine, United
Kingdom, United States of America, Viet Nam and Zambia (78).

3.  Representatives of the Eurasian Patent Office (EAPO), the European Commission (EC),

the European Patent Office (EPO) and the African Intellectual Property Organization (OAPI)
took part in the meeting in an observer capacity (4).
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4.  Representatives of the following non-governmental organizationstook part in the
meeting in an observer capacity: American Bar Association (ABA), Brazilian Association of
Industrial Property Agents (ABAPI), American Intellectual Property Law Association
(AIPLA), Asian Patent Attorneys Association (APAA), Committee of National Institutes of
Patent Agents (CNIPA), Confederation of Indian Industry (Cl1), Federal Chamber of Patent
Attorneys (FCPA), Federation of German Industry (BDI), Institute of Professional
Representatives before the European Patent Office (EPI), International Association for the
Protection of Industrial Property (AIPPI), International Federation of Industrial Property
Attorneys (FICPI), International Federation of Inventors Associations (IFIA), International
League of Competition Law (LIDC), Japan Intellectual Property Association (JIPA), Japan
Patent Attorneys Association (JPAA), Korean Patent Attorneys Association (KPAA), The
Chartered Ingtitute of Patent Agents (CIPA), Trade Marks, Patents and Designs Federation
(TMPDF), Union of European Practitionersin Industrial Property (UEPIP) and World
Association for Small and Medium Enterprises (WASME) (20).

5.  Thelist of participants is contained in the Annex of this report.

6. Discussionswere based on the following documents prepared by the International
Bureau of WIPO: “ Agenda’ (SCP/3/1), “Draft Patent Law Treaty and Draft Regulations’
(SCP/3/2), “Notes’ (SCP/3/3), “Interface Between the Draft Patent Law Treaty (PLT) and the
Patent Cooperation Treaty (PCT); suggested amendmentsto Article 5 of the draft PLT”
(SCP/3/4), “Availability of Priority Documents’ (SCP/3/5), “Fee Reductions by the Offices’
(SCP/3/6), “Additional Information Concerning Fee Reductions by the Offices’

(SCP/3/6 Add.), “Draft Patent Law Treaty: Working document” (SCP/3/7), “Draft
Regulations under the Draft Patent Law Treaty: Working document” (SCP/3/8); and the
following proposals submitted by delegations. “ Draft Articles 4(6)(b) and 13(2bis); Draft
Rules 2(4), 15(4bis) and (4ter)” (SCP/3/9) and “Protection of Biological and Genetic
Resources’ (SCP/3/10).

7.  The Secretariat noted the interventions made and recorded them on tape. Thisreport
summarizes the discussions without reflecting all the observations made.

GENERAL DISCUSSION

Agenda Item 1: Opening of the session

8. The session was opened by Mr. Shozo Uemura, Deputy Director General of WIPO, who
wel comed the participants and underlined the importance of the present meeting for the
conclusion of the draft Patent Law Treaty (hereinafter referred to as “draft PLT”) and its
adoption by the Diplomatic Conference next year.

Agenda Item 2: Adoption of the Agenda

9. Thedraft agenda (document SCP/3/1) was adopted as proposed.
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Agenda Item 3: Draft Patent Law Treaty

10. The Standing Committee discussed the provisions of the draft PLT based on documents
SCP/3/2t0 5, 7 and 8. Unless otherwise indicated, the following summary is based on the
text presented in documents SCP/3/7 and 8.

Draft Article 1. Abbreviated Expressions

11. Item(v). Following an intervention by the Delegation of China, the International
Bureau suggested to add the word “other” before “information” in order to align this
provision with items (vi) and (vii), where the word “information” was used in a broad sense.
The item was adopted with this change.

12. Item(vii). Following an intervention from the Delegation of the United States of
America, it was agreed to replace the term “recordal” by the word “recordation”, which would
involve consequential changes throughout the Treaty and the Regulations. The item was
adopted with this change.

13. Item(viii). A proposal by the Delegation of Canada to add, for the sake of clarity, after
the words “applying for the patent, or” the words “whom the records of the Office show”, was
adopted. The item was adopted with this change.

14. Item(xiii). Thisitem was adopted as proposed.

15. Item(xiv). The suggestion of the Delegation of the United States of Americato modify
the last sentence of related Note 1.13 in order to clearly distinguish between proceedingsin
respect of a patent and proceedings not in respect of a patent, was agreed. Thisitem was
adopted as proposed.

16. Item(xvii). Thisitem was adopted as proposed.

New Draft Article 1bis General Principles

17. Thelnternational Bureau presented its suggestion for a new draft Article 1biswhich
would read as follows:

“[(1)] [More Favorable Requirements] A Contracting Party shall be free to
provide for requirements which, from the viewpoint of applicants and owners, are more
favorable than the requirements referred to in this Treaty and the Regulations.

“[(2) [No Regulation of Substantive Patent Law] Nothing in this Treaty or the
Regulationsisintended to be construed as prescribing anything that would limit the
freedom of a Contracting Party to prescribe such requirements of substantive patent law
asit desires]”
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18. Paragraph (1). The suggested draft was supported by the Delegations of Germany,
Australia and the United States of America, and by the Representative of the EPO. The
Delegations of the United Kingdom and Sweden, however, objected to this provision on the
grounds that the interests of applicants should be balanced against the rights of third parties.
Thiswould be particularly true with regard to the requirements for the establishment of a
filing date under Article 4, which was adopted with the words “no later than” in square
brackets. Furthermore, the provision as proposed might threaten the general trend towards
international uniformity in patent procedures which, in itsalf, would be beneficial to users of
the international patent system. This objection was supported by the Delegation of the
Russian Federation and the Representatives of CIPA and ABA, who additionally pointed out
that a Contracting Party and an applicant might have diverging views as to the user-
friendliness of requirements which were not referred to inthe PLT.

19. Thelnternational Bureau explained that during previous sessions it had been understood
that, other than in Article 4, the PLT only provided maximum standards, in principle, and that
Contracting Parties would be free to adopt systems that were more favorable to users. It noted
that suggested draft Article 1biswould not change the substance of the Treaty, but would
merely state, for the sake of clarity, the principle of deregulation which underlined the PLT.
The Treaty did not attempt to establish a completely uniform procedure throughout the world,
but rather to assure applicants that their applications had to be accepted in every Contracting
Party if they complied with the maximum formal requirements allowed under the PLT. The
International Bureau also pointed out that Article 27(4) and (5) of the Patent Cooperation
Treaty (“PCT”) contained smilar provisionsto draft Article 1bis, which had so far not created
any particular problems. In order, however, to accommodate the special nature of Article 4,
the International Bureau suggested to add, at the end of paragraph (1), the words

“, other than Article 4.”

20. After further discussion, the provision was adopted without square brackets and with the
proposed modification.

21. Paragraph (2). This paragraph was adopted with the replacement of the words
“substantive patent law” by “substantive national law relating to patents’, as proposed by the
Delegation of the United States of America. It was also agreed to remove the square brackets.

Draft Article 2: Applications and Patents to Which the Treaty Applies
22. Paragraph (1)(a). Thisprovision was adopted as proposed.

23. Paragraph (1)(b). The International Bureau withdrew its suggestion to delete the
words “ Subject to the provisions of the Patent Cooperation Treaty” in order to ensure that the
provisions of the PCT would apply to international applicationsin the national phase so that,
for example, afiling date accorded to an international application could not be challenged
under the PLT once the international application entered the national phase. The provision
was adopted as proposed without the withdrawn deletion.
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Draft Article 4. Filing Date

24. Paragraph (1). The Delegation of Canada proposed to add, after the words “the date on
which its Office has received,” the words“, or a Receiving Office established under the PCT
has received, together with a designation of the Contracting Party,”. Although two

del egations expressed some support for the principle behind the proposal, they also expressed
concern with regard to itswording. 1n the absence of support, the proposal was not adopted.

25. Paragraphs(2), (4) and (5). These paragraphs were adopted as proposed.
26. Paragraph (6), title. Thetitle of this provision was adopted as proposed.

27. Paragraph (6)(b). Following an intervention by the Delegation of the Russian
Federation, the International Bureau suggested to replace the words “at the time of filing” by
the words “at the date on which one or more elementsreferred to in Article 4(1)(a) werefirst
received by the Office,” as used in Rule 2(3)(ii).

28. The Delegation of Japan, supported by the Delegations of the Russian Federation, the
Republic of Korea, China, India and Argentina and the Representative of JIPA, presented a
proposal (document SCP/3/9) to delete draft Article 4(6)(b) and Rule 2(4), and to introduce
new provisions under Article 13 and Rule 15, with a view to establishing a stable and reliable
filing date. This proposal would accomplish the desired result by introducing a mechanism of
restoration of a priority claim where a missing part of a description or missing drawing was
later filed, and a later filing date was accorded. The Delegations of the United States of
America and Australia and the Representative of ABA opposed this proposal, on the grounds
that it took away the possibility for the applicant to establish a filing date as a date of original
filing, even if no new matter was added. The Delegation of Australia also noted that the
effect of the proposal would be to extend the term of the patent, since the term was counted
from the filing date. After some discussion, following a suggestion by the International
Bureau, the Delegation of Japan indicated that it would consider submitting a revised proposal
to the Diplomatic Conference.

29. The provision was adopted with the modifications that were agreed.

30. Paragraph (7)(a). The Delegation of the United States of America, supported by the
Delegation of Japan, proposed to clarify Article 4(7)(a) by adding the words “made upon the
filing of the application,” after the word “reference,”. The provision was adopted with this
modification.

Draft Article5: Application

31. Paragraph (1). TheInternational Bureau reported on the last session of the Ad Hoc
Advisory Group on PCT Legal Matters, which had taken place from August 30 to

September 3, 1999. Under the proposed modifications of PCT Rules 4.1 and 51bis.1, an
applicant would be able to file standard declarations or statements at the time of filing the
request of an international application, or at a later stage during the international phase, in
order to comply with the national requirements which may be imposed once the processing of
an international application had started at the designated Office under the PCT. Asinthe
draft PLT, proposed PCT draft Rule 51bis.1(a-bis) would, subject to reservations that would
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be allowed under proposed Rule 51bis.1(a-ter), only allow Officesto require evidence
concerning these requirements where the Offices had reasonable doubt as to the veracity of
the declarations or statements filed.

32. Following agreement that certain parts of paragraph (2) be moved to new draft Rule 3,
and that paragraph (1)(b) and (c) be deleted in view of the adoption of new draft Article 1bis,
the International Bureau submitted a revised text of paragraphs (1), (2) and (6) to take account
of the ongoing discussion in the framework of the PCT, in particular, with respect to the above-
mentioned PCT Rules.

33. Fallowing an intervention by the Delegation of Australia as to whether reservations
under proposed draft Rule PCT 51bis.1(a-ter) with respect to the restriction on Offices from
requiring evidence in every case would affect paragraph (6), the International Bureau
explained that, since the modifications had not yet been adopted by the PCT Assembly, this
matter could be |eft to the Diplomatic Conference.

34. Following an intervention of the Representative of the EPO, the International Bureau
explained that paragraph (6) did not prevent a Contracting Party from requiring evidence
concerning non-prejudicial disclosures and exceptions to lack of novelty, since these issues
were consdered to be of a substantive nature.

35. Following the above discussions, paragraphs (1), (2) and (6) were adopted as follows:

“(1) [Formor Contents of Application] Except where otherwise provided for by
this Treaty or prescribed in the Regulations, and subject to paragraph (6), no
Contracting Party shall require compliance with any requirement relating to the form or
contents of an application different from or additional to:

(i) therequirementsrelating to form or contents which are provided for in
respect of international applications under the Patent Cooperation Treaty;

(i) therequirementsrelating to form or contents compliance with which,
under the Patent Cooperation Treaty, may be required by the Office of, or acting for,
any Contracting State of that Treaty once the processing or examination of an
international application, asreferred to in Article 23 or Article 40 of the said Treaty, has
Started;

(iii) any further requirements prescribed in the Regulations.

(2) [Request Formor Format] (a) A Contracting Party may require that the
contents of an application which correspond to the contents of the request of an
international application under the Patent Cooperation Treaty be presented on a request
Form, or in aformat, prescribed by that Contracting Party. A Contracting Party may
also require that any further contents prescribed in the Regulations pursuant to
paragraph (1)(iii) be contained in that request Form or format.

(b) Notwithstanding subparagraph (a), and subject to Article 7(1), a
Contracting Party shall accept the presentation of the contentsreferred to in
subparagraph (a) on a request Form, or in aformat, provided for in the Regulations.
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(6) [Evidence] A Contracting Party may require that evidence be filed with its
Office in the course of the processing of the application only where that Office may
reasonably doubt the veracity of any matter referred to in paragraphs (1) and (2) or ina
declaration of priority, or the accuracy of any trandation referred to in paragraph (3)
or (5).”

36. Paragraph (3). A proposal by one delegation to add the words “ so that the trandation
be submitted within the time limit prescribed in the Regulations” was not supported by any
other delegation. The provision was adopted as proposed.

37. Paragraph (5). The provision was adopted as proposed, together with the deletion of the
word “date” after the word “priority.”

38. Paragraph (7). The Deegation of Japan, supported by the Delegation of the Russian
Federation, proposed to replace the reference to paragraphs (1) to (5) by areferenceto
paragraphs (1), (2) and (4) only. Thiswould have the effect that an Office would not be
obliged to notify an applicant in cases where a trandation, required in accordance with
paragraph (3), or a priority document, which might be required under paragraph (5), was
missing from the application. Otherwise, the Office might not be able to publish the
application in time. Thiswould work to the disadvantage of third parties and increase the
administrative burden on Offices. This proposal did not find further support and was opposed
by the Delegations of Australia, the United States of America, Germany, and the
Representatives of the EPO, FICPI, BDI and EPI. It was pointed out by the Delegations of
the United States of America, Germany and the Representative of FICPI that a priority
document would not precisely indicate the coverage of the priority. For the purposes of
publishing the application, it would be sufficient to inform third parties of the fact that priority
was claimed. Third partieswould need to consult such documents at an early stage only in
very rare cases (e.g., where intervening prior art existsin the priority interval). The
Representative of the EPO reported that the notification requirement had not created any
problemsin his Office with regard to the filing of trandations and priority documents.

39. The Representative of OAPI indicated that the implementation of this provison might
cause problems under the applicable law of his Organization because it presently provided a
time limit of sx months from the date of filing. A subsequent notification by the Office
would only be considered as a reminder and would not start a new time limit.

40. Following this discussion, the provision was adopted as proposed. However, the words
“by the Office” would not be added, as proposed, here or in any other provision where they
were proposed in the same context.

41. Paragraph (8)(a). Thisprovison was adopted as proposed.
42. Paragraph (8)(b). Following a suggestion by the International Bureau, this provision

was adopted with the addition of the words *, subject to Article 13,” after the word “may” in
the third line.
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Availability of Priority Documents (document SCP/3/5)

43. The International Bureau introduced document SCP/3/5, which suggested studying the
possibility of establishing a central digital library of priority documents among the Member
States of WIPO and the Paris Union, outside of the draft Patent Law Treaty. Such a system
could involve alarge number of countries, could be set up rapidly, and would not impose an
undue burden on the Offices of the Member States.

44. Inresponseto a question from the Delegation of the United Kingdom, the International
Bureau stated that such a system, if it were based on a recommendation of the General
Assemblies of WIPO and the Paris Union, would not be binding on Offices. 1t would,
however, be unlikdly that individual Offices would refuse to cooperate because, apart from
the strong persuasive authority of such a recommendation, every country would benefit from
such asystem. The International Bureau also pointed out that a system already existed under
the PCT, where the International Bureau acted as a depositary for priority documents which
were then made available to designated Offices. Under this system, designated Offices could
request such documents only from the depositary, not from applicants.

45. One delegation was of the opinion that the problem should be solved within the
framework of the PLT. It proposed to amend Article 5(5) and to add text in the Regulations,
so that any interested person could claim a copy of a priority document either from the Office,
or, if the Office had received no copy, directly from the applicant. This proposal was not
supported by any other delegation, bearing in mind that third parties might be hesitant to
contact the applicant in case of potential disputes. It was therefore decided to follow the draft
recommendation submitted by the International Bureau, and to further explore solutions
outside of the framework of the PLT.

46. In connection with thisissue, in the course of the discussion on Article 13(3), one
deletation suggested that Offices be obliged to provide copies of earlier applications as soon
aspossible. Inresponse, the International Bureau suggested an additional Article for
consideration by the SCP as follows:

“Availability of Priority Documents

Each Contracting Party shall undertake, where appropriate, to make available, to
the applicant and to third parties upon request, copies of applicationsfiled with its
Office which serve as a basis of a priority claim, as soon asis reasonably possible,
utilizing to the extent reasonably possible internationally accepted technological
solutions which may be available to that Contracting Party.”

47. The Delegation of the United Kingdom noted that the text seemed to be smilar to an
agreed statement of the Diplomatic Conference. It thus suggested to withdraw the proposal
and volunteered to submit a draft statement to the SCP members through the el ectronic forum
in order to receive comments for afinal draft to be submitted to the Diplomatic Conference.
The Delegation of the Russian Federation indicated that two issues, namely the availability of
priority documents and the use of technological solutions at the international level, should be
considered separately, since the latter concept was not adopted yet.

48. Inconclusion, the International Bureau withdrew the suggested Article, and the SCP
adopted the procedure proposed by the Delegation of the United Kingdom.
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Draft Article 6: Representation

49. Paragraph (1). A suggestion by the International Bureau to add the words “, as his
address,” after “provide”’ initem (ii) was agreed. The paragraph was adopted with this
change.

50. Inresponseto queries by the Representative of JIPA asto which States permitted the
appointment of afirm as a representative, as referred to in the Note 6.03, and any
requirements as to the nature of such firms and the need to have a branch in the Contracting
Party concerned, it was agreed that any delegation that possessed information in these matters
should contact that organization.

51. Paragraph (2). Inaddition to the delegationsreferred to in Note 6.10, the Delegations
of Austria, Spain, the Russian Federation and Germany entered reservations on this
paragraph. The Delegation of Brazil entered a reservation on items (v) and (vi). The
representative of one non-governmental organization suggested that the reference to the filing
of atrandation under item (iv) be deleted.

52. Inresponseto a question raised by one delegation, the International Bureau explained
that the inclusion of “any procedure referred to in Article 4” was not inconsi stent with the
limitation “after the filing date” in the introductory words, since certain procedures under
Article 4, for example the filing of missing drawings, could be effected after the filing date.

In response to the question of another delegation, the International Bureau further explained
that item (v), if adopted at the Diplomatic Conference, would permit the Assembly to add
and/or to delete any procedure prescribed in the Regulations under that Article. Inresponseto
the query of a third delegation, the International Bureau confirmed that the words “receipt or
notification” in item (vi) were intended so that the item applied to both the issue of receipts
and the issue of notifications.

53. Paragraph (4). Inresponseto aquery by one delegation, it was agreed that Article 6
did not preclude a Contracting Party from requiring that two or more co-applicants be
represented by a common representative, and that this should be stated in the Notes. This
provision was adopted as proposed.

54. Paragraph (5). A suggestion by the International Bureau to add the words “ by the
Contracting Party” after “applied” was agreed. The Delegation of Japan expressed its concern
with this paragraph, due to the large number of applicationsfiled in Japan. This paragraph was
adopted with the agreed change.

Draft Article 7: Communications, Addresses

55. Paragraph (1)(a). The replacement of the words “and (c)” by the words “to (d)” in
subparagraph (a), consequential to the addition of new subparagraph (d) was agreed. The
provision was adopted with this change.

56. Paragraph (1)(b). Following an intervention by the Delegation of Cuba, the International
Bureau indicated that it would review the Spanish text of this provison. This provison was
adopted as proposed.
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57. Paragraph (1)(d). TheInternational Bureau explained that the inclusion of

subparagraph (d), together with amendmentsto Rules 8(1) and 22, would safeguard the rights
of applicants by allowing them to meet a time limit by filing a response on paper, even when an
Office had introduced a completely paperless filing system after the transition period foreseen
in draft Rule 8(1). In response to a question from the Delegation of Sweden, the International
Bureau explained that the content of the paper filing would of course have to meet the
requirements for which the time limit wasimposed. Thus, an applicant who was required by an
Office to convert his earlier communication on paper into e ectronic format within a further
time limit could not comply with that latter time limit by filing a further communication on
paper. After some discussion, this paragraph was adopted as proposed, subject to a reservation
by the Delegation of Japan.

58. Paragraph (3). A proposal by the Delegation of the Russian Federation that, for the sake
of clarity, the words “in respect of such a communication” be added after “ Modd International
Format” was agreed. The paragraph was adopted as proposed, together with this modification.

59. Paragraph (7). Thisparagraph was adopted with the addition of the words “by the
Contracting Party” after “ Where one or more of the requirements applied” as suggested by the
International Bureau.

Draft Article 8: Notifications

60. Paragraph (1). The International Bureau suggested to delete, in the third line of this
paragraph, the phrase “or in any other address provided for in the Regulations for the purpose
of that provision” because reference was made to Article 7(6), and item (iii) of that Article
contained an identical provison. Two delegations responded that the additional addresses
provided for under Article 7(6) could be for very different purposes than that of Article 8(1).
The Delegation of the United States of America suggested that perhaps a Rule was needed in
relation to Article 7(6) and Article 8(1), asit might become necessary to provide for e-mail
addresses or other forms of address for e ectronic communication which were not currently
included in either one of the Articles.

61. Following thisdiscussion, the International Bureau suggested the insertion of the words
“at least” after “Office,” and the withdrawal of the suggestion, asindicated in the text, to
change “this provision” to “that provision.” It also observed that the Notes could be amplified
to indicate that sufficient notification could occur in other situations. One delegation
observed that a Contracting Party may have to send a notification to “indications allowing the
applicant to be contacted by the Office” referred to in Article 4(1)(a)(ii). Another delegation
observed that there were no Regulations under Article 7(6) for the purpose of Article 8(1),

and proposed that the words “for correspondence or address ... provision” be replaced by
“indicated under Article 7(6) or, when there is no such address, to any other indication
received by the Office allowing the applicant, owner or other interested person to be contacted
by the Office.” After some discussion, it was agreed that no additional changes should be
made to the proposed text, and that the words “this provison” should be retained, as
previoudy adopted. The paragraph was adopted with this modification.
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Draft Article 9: Validity of Patent; Revocation

62. Paragraph (1). This paragraph was adopted as proposed.

Draft Article 10: Relief in Respect of the Non-Compliance With a Time Limit

63. Paragraphs (1) and (2). The International Bureau suggested that the words*“, and all of
the requirements in respect of which the time limits for the said action applied are complied
with,” be inserted after the word “ made’ in paragraph (1), item (ii).

64. The basic concept of draft Article 10 providing certain relief without specifying its
mechanism was supported in general. However, some delegations preferred to accommodate
both requests filed before and after the expiration of the time limit. In particular, the
Delegation of France, supported by the Delegation of China, stated that it preferred to
separately regulate the concept of continued processing, and to require the Office to notify the
applicant if he did not comply with the time limit, asin an earlier draft. The Delegation of
France indicated that, if a requirement for notification was not included in the Article, it
would have to enter areservation. The representative of one non-governmental organization
also indicated that a notification by the Office should be required under draft Article 10.

65. One delegation, supported by another delegation, indicated that applicants should be
given more possibilities of relief, and suggested that a new provision comparable to draft
Article 5(1)(b) could be added as new Article 10(7). It was agreed that a general provison
that any Contracting Party be more user-friendly be included in the Treaty in new draft
Article 1bis.

66. Another delegation suggested to modify the phrase “at the option of the Contracting
Party” to “at the option of the applicant” with a view to increasing user-friendliness.

67. Inresponseto a suggestion by one delegation to include a mention of failure to comply
with a time limit in the introductory words, the International Bureau explained that a
Contracting Party could allow an extension of atime limit from one month before to one
month after the expiration of the time limit.

68. The International Bureau clarified, in response to a query from the Delegation of

Costa Rica, that, if a Contracting Party allowed a request for an extension of a time limit to be
made before expiration of the time limit under the applicable law pursuant to draft Article 10,
the contents of such requests would be subject to the provisions of Rule 12.

69. The Delegation of France suggested that the term “répit” be replaced by “sursis’ in the
French text.

70. The proposal by one delegation that Article 10 be amended to require Contracting
Parties to accept at least one extension based on a request made prior to the expiration of a
time limit set by the Office was opposed by two delegations. The Chair noted that the
discussion during the previous session of the SCP indicated that there was not a consensus for
such arequirement.
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71. Based on the above discussion, the International Bureau presented a revised text for
consideration by the Committee, as follows:

“Article 10
Relief in Respect of Time Limits

(1) [Extensionof TimeLimits] A Contracting Party may provide for the
extension, for the period prescribed in the Regulations, of a time limit fixed by the
Office for an action in a procedure before the Office in respect of an application or a
patent, if arequest to that effect is made to the Office in accordance with the
regquirements prescribed in the Regulations, and the request is made, at the option of the
Contracting Party:

(i) prior to the expiration of the time limit; or

(if) after the expiration of the time limit, and within the time limit
prescribed in the Regulations.

(2) [Continued Processing] Where an applicant or owner has failed to comply
with atime limit fixed by the Office of a Contracting Party for an action in a procedure
before the Office in respect of an application or a patent, and that Contracting Party
does not provide for extension of a time limit under paragraph (1)(ii), the Contracting
Party shall [notify the applicant or owner, and] provide for continued processing with
respect to the application or patent and, if necessary, re-instatement of the rights of the
applicant or owner with respect to that application or patent, if:

(i) arequest to that effect is made to the Office in accordance with the
reguirements prescribed in the Regulations,

(i) therequest ismade, and all of the requirements in respect of which the
time limit for the action concerned applied are complied with, within the time limit
prescribed in the Regulations.”

72. Asregards paragraph (1), The Delegations of the United States of America, Japan,
Germany, Audtralia, France, Canada, China and the Czech Republic supported the text
suggested by the International Bureau. The Representatives of EAPO, CIPA, FICPI and BDI
werein favor of replacing “ may” by “ shdl.”

73. Concerning paragraph (2), a proposal by the Delegation of Germany, supported by the
Delegations of Belgium, Austria and Switzerland, to delete the words “[notify the applicant or
owner, and]” in view of new Article 1bis(1) was adopted. The Delegation of France,
supported by the Representative of WASME, opposed this proposal and, after some
discussion, paragraph (2) was adopted with the modification agreed, subject to a reservation
by the Delegation of France concerning the lack of a notification requirement in this
paragraph.
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74. Paragraphs (3) to (6). These paragraphs were adopted as proposed, with the
consequential modification to replace the words “paragraph (1)” by “paragraph (1) or (2)” in
each paragraph.

Draft Article 11: Continued Processing and Re-instatement of Rights Without a Finding of
Due Care by the Office

75. ThisArticle was deleted, consequential to the amendment of Article 10.

Draft Article 12: Re-instatement of Rights After a Finding of Due Care or Unintentionality
by the Office

76. Paragraph (1). The Delegation of Australia suggested the deletion of the word “direct”
in the introductory words to avoid the possibility that this paragraph might be construed too
regrictively. The International Bureau noted that the limitation to a “direct consequence”
might be appropriate, for example to exclude cases where the |oss of the priority right
indirectly resulted in the rejection of an application.

77. The Representative of JIPA observed that the Offices should consider that a failureto
comply with a time limit because of a flaw in a computer program for handling applications
be considered to comply with the requirement in item (iv).

78. The Representative of CIPA suggested that, as a consequence of the deletion of

Article 11, the “all due care” requirement should be deleted from item (iv). The Delegation of
the United Kingdom reserved its position on item (iv) pending further consideration with
respect to the issue raised by the Representative of CIPA. After some discussion, this
paragraph was adopted as proposed, with a reservation by the Delegation of the United
Kingdom concerning the “due care” requirement of item (iv).

79. Paragraph (4). This paragraph was adopted as proposed, subject to the change of “(iv)”
to “(iii)” consequential to the change in paragraph (1).

Draft Article 13: Correction or Addition of Priority Claim; Restoration of Priority Right

80. Paragraph (1). A suggestion by the International Bureau to correct two typographical
errors, namely, to change the word “ may” in the introductory words to “shall” and the word
“office” initem (i) to “Office”, was adopted. A suggestion by the International Bureau that
the words “Except where otherwise prescribed in the Regulations’ be added to the beginning
of paragraph (1) to provide authority for the new provision suggested under Rule 15 was also
adopted. Following a question raised by the Delegation of Germany, a suggestion by the
International Bureau to replace the word “earlier” by “earliest” in paragraph (1)(iii) to
accommodate multiple priority claimswas agreed. After some discussion, the paragraph was
adopted with these modifications.

81. Paragraph (2). Inresponse to a suggestion by one delegation that a provision along the
lines of new Rule 15(1) be added to cover the situation in which the applicant had made a
request for early publication or for expedited or accelerated processing, the International
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Bureau observed that, since a Contracting Party could require that a request for restoration of a
priority claim be made within atime limit of two months from the filing date of the application,
such arequest for restoration would not be expected to conflict with arequest for early
publication or for expedited or accelerated processing. After some discussion, during which
reservations in addition to those indicated in Note 13.06 were entered by the Delegations of
Belgium, the Netherlands and India, and a previous reservation was withdrawn by the
Delegation of the United Kingdom, this paragraph was adopted as proposed.

82. Paragraph (3). Suggestions by the International Bureau that the words “that Article’ in
the introductory words be replaced by “ Article5”, and that a new item (ii) which read “the
request is made within the time limit for filing the copy of the earlier application prescribed in
the Regulations pursuant to Article 5;” be added with consequential re-numbering, were
adopted.

83. After some discussion, paragraph (3) was adopted as proposed, with the
above-mentioned modifications.

84. Paragraphs(4) and (5). These paragraphs were adopted as proposed, together with the
deletion of the former paragraphs as proposed.

Draft Articles 14 to 21: Final and Administrative Clauses

85. The Delegation of the United States of America proposed that the SCP decide to modify
the final and administrative clauses contained in Articles 14 to 21, where appropriate, in
conformity with the relevant provisions of the Geneva Act of the Hague Agreement
Concerning the International Registration of Industrial Designs, signed on July 6, 1999, in
Geneva, and stated that, if there was general support for this proposal, it might not be
necessary to discuss each provison. The Chair suggested that, instead of discussing those
changes at the present meeting, the International Bureau could be authorized to make the
appropriate changes in conformance with the Geneva Act. The Delegation of Australia
expressed its support for this proposal, but raised the concern that the modifications made not
be of substance. The Delegation of South Africa expressed support for the proposal, with the
qualification mentioned. The Delegation of the Russan Federation said that it supported the
proposal in principle, but expressed its concern about the risk of introducing changes to
provisions that had been discussed and settled by the SCP. The Delegation of the United
States of America responded that its proposal related to matters not expressly addressed by
the SCP, for example, with respect to rules for establishing a quorum.

86. After some discussion, during which the Chair pointed out that it was normally the
International Bureau that proposed the basic proposal for a Diplomatic Conference, it was
agreed that the International Bureau would modify, where appropriate, the final and
administrative provisions of the basic proposal for the PLT in conformity with the relevant
provisions under the Geneva Act of the Hague Agreement. It was also agreed that the
International Bureau was entrusted to make additional changes to the text of the draft Treaty,
such as conformity of language, correction of clerical mistakes or other obvious mistakes,
with the understanding that the International Bureau would issue a separate document which
would indicate all of the above-mentioned changes which were made.
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Draft Article 14: Regulations
87. Paragraph (1)(a)(i). Thisprovison was adopted as proposed.
88. Paragraph (1)(c). Thisprovison was adopted as proposed.

89. Paragraph (3)(b). A proposal by the Delegation of Australia to delete the words “list
of” was adopted. The provision was adopted as proposed with this modification.

Draft Article 16: Assembly
90. Paragraph (1)(b). Thisprovision was adopted as proposed.

91. Paragraph (1)(c). The International Bureau noted, for the information of the SCP, that
the second sentence of paragraph (1)(c) might be removed from this provision in the basic
proposal, since the same text was removed from the final text of the Geneva Act of the Hague
Agreement at the Diplomatic Conference that had adopted that Act.

92. Paragraph (3)(b). This provision was adopted as proposed.

Draft Article 19: Eligibility for Becoming Party to the Treaty

93. Paragraphs(2) and (3). The International Bureau introduced these provisions by
stating that paragraph (2), item (i), was intended to allow intergovernmental organizations
which did not themselves grant patents, such as the European Union, to become party to the
Treaty once certain conditions were met. Paragraph (2), item (ii) covered the more typical
case of regional patent organizations which did grant patents, such as EAPO, the EPO,
ARIPO and OAPI.

94. Concerning paragraph (2), item (i), the Delegation of the United States of America
proposed that the words “the grant of patents’ be inserted before the words “matters covered
by the Treaty” in order to clarify that an intergovernmental organization which did not grant
patents could only join the Treaty once an instrument providing for the grant of a unitary
patent came into force.

95. The Delegation of Finland, on behalf of the European Community and its member
States, reserved its position concerning the modification suggested by the Delegation of the
United States of America. The Delegation of Finland, supported by the Representative of the
EPO, supported the text of the item as proposed in the documents.

96. The Representative of EAPO suggested that the title of paragraph (2) be amended to
read: “Interstate Organizations and Intergovernmental Organizations’.

97. After somediscussion asto the legal status and degree of administrative or legidative
competence of the regional patent organizationsin relation to their member States, the
International Bureau suggested that the order of items (i) and (ii) of paragraph (2) be reversed
for clarity.
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98. The Representative of the EPO pointed out the difficulty of obtaining a declaration
authorized by its Administrative Council before the Diplomatic Conference, and suggested
the deletion of the words “in the Diplomatic Conference” in paragraph (3). Asan alternative,
the International Bureau suggested to delete the following language at the end of the
introductory words of paragraph (2): “it has been duly authorized, in accordance with its
internal procedures, to become party to this Treaty and that”. The Representative of OAPI
suggested to refer to “common legidation” rather than “its own legidation” in this paragraph.
The Representative of EAPO expressed its concern about the deletion suggested by the
International Bureau on the grounds that most intergovernmental organizations required
authorization by their administrative councils or smilar authorization by their member States
before they could join treaties. The International Bureau clarified that the proposal did not
suggest that intergovernmental organizations could act without following their internal
procedures as required under Article 21(2)(iii); it rather provided that they would not have to
declare that fact to the Assembly. The proposal by the International Bureau to delete the
phrase “that has adopted this Treaty” in paragraph (3) was opposed by the Delegation of
Audtralia, asin itsview this phrase clarified the term “Diplomatic Conference”. The
Delegation of Costa Rica further suggested to add the word “exceptionally” after the word
“Treaty,” to insert a comma at the end of the text, and then to add the phrase “without the
need to be ratified by the Assembly”. After some discussion regarding the relationship
between paragraphs (2) and (3), it was agreed to keep draft paragraph (3) as proposed.

99. The Delegation of the United States of America expressed its concern on naming
particular organizationsin the Treaty, since the qualifications of those organizations with
respect to paragraph (2) might change in future.

100. In conclusion, paragraph (2) was adopted as proposed in the documents, with the further
deletion of text and change in the order of items (i) and (ii) suggested by the International
Bureau, and subject to areservation by the Delegation of the United States of America
concerning re-numbered item (i), and paragraph (3) was adopted as proposed in the
documents.

Draft Article 21bis. Application of the Treaty to Existing Applications and Patents

101. Inresponseto a proposal by the Delegation of Australia that the words “before the
Office” in paragraph (2) be inserted after the words “procedures and proceedings’ asin
Article 1(xiv), the International Bureau explained that the proposed words had not been
included, asthis Article was intended to apply also to proceedings before courts.

102. Inthe course of discussing a suggestion by the Delegation of Australia that the
provisions of Article 21bis apply to abandoned or withdrawn applications or to lapsed patents,
the Delegations of the United States of America, France, Kenya and Georgia and the
Representative of the EPO supported the suggestion, while the Delegations of Argentina,
Bolivia, China and the Russian Federation and the Representative of EAPO preferred to leave
the matter to each Contracting Party. The Delegation of France, supported by the Delegation
of Georgia, suggested that the Treaty be applicable only to applications or patents which had
been “abandoned” or “lapsed” within a limited period before entry into force of the Treaty in
the Contracting Party. The Delegation of Argentina reflected that the proposal by the
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Delegation of Australia could be contrary to Article 70.3 of the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS Agreement).

103. Inresponse to a statement by the Delegation of Egypt that the Treaty should not apply
to applications which were filed before the date on which the Treaty bound a Contracting
Party, the International Bureau explained that such a mechanism would be burdensome for the
Offices, since they would be required to maintain two different sets of procedures for more
than 20 years.

104. Based on the discussion, the International Bureau suggested a revised text of
Article 21bis asfollows:

“Article 21bis
Application of the Treaty to Existing Applications and Patents

(1) [Principle] [(@)] Subject to paragraph (2), a Contracting Party shall apply
the provisions of this Treaty and the Regulations, other than Articles4 and 5, to
applications which are pending, and to patents which arein force, on or after the date on
which this Treaty binds that Contracting Party under Article 21.

[(b) A Contracting Party shall apply Article 12 and related Regulations to
patents which lapsed, or which were revoked or invalidated, prior to the date on which
this Treaty binds that Contracting Party under Article 21].

(2) [Procedures] No Contracting Party shall be obliged to apply the provisions
of this Treaty and the Regulations to any procedure [in proceedings] with respect to
applications and patents referred to in paragraph (1) [during the pendency of those
applications or the period in which those patents are in force], if such procedure
commenced before the date on which this Treaty binds that Contracting Party under
Article21.”

105. Paragraph (1)(a). The Delegation of Australia, supported by the Delegations of the
Russian Federation and the United States of America, expressed its concern that the reference
to the whole of Article 5 would be too broad. After some discussion, it was agreed to replace
“Articles4 and 5” by “ Article4 and Article 5(1) and (2)”. The International Bureau noted
that the term “pending”, used in paragraph (1)(a), was used in the same context in Article 70.7
of the TRIPS Agreement. This paragraph was adopted with those modifications.

106. Paragraph (1)(b). A number of delegations and the representative of an
intergovernmental organization questioned the terms “lapsed,” “abandoned” and “withdrawn”
in relation to applications and patents. Following a proposal by the Delegation of Sweden,
the International Bureau suggested that the words “to patents which lapsed, or which were
revoked or invalidated” be replaced by the words “even where the failure to comply with a
time limit occurred.”

107. The Deegations of Argentina, Bolivia, China, Egypt, India, Japan and Morocco and the
Representatives of EAPO and JIPA favored deletion of the provision, on the grounds that the
applications or patents in question had fallen into the public domain. In view of the lack of
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consensus on this matter, paragraph (1)(b) was maintained in square brackets, and was
adopted with the modification suggested by the International Bureau.

108. Paragraph (2). TheInternational Bureau explained that, in order to clarify the scope of
this provision, two alternative suggestions were presented in square brackets. After some
discussion, this provision was adopted with the deletion of the brackets around “in
proceedings’ and the deletion of “[during the pendency of those applications or the period in
which those patents are in force].”

Draft Article 22: Reservations

109. Paragraph (1). This paragraph was adopted as proposed.

110. Paragraph (4). A proposal by the Delegation of Cameroon to delete this paragraph was
not supported. The International Bureau explained that this provision was intended to
prohibit additional reservations only after the conclusion of the Treaty.

Draft Article 23: Denunciation of the Treaty

111. ThisArticle was adopted as proposed.

Draft Article 24: Languages of the Treaty

112. Paragraph (1). This paragraph was adopted as proposed.

Draft Rule 2: Details Concerning Filing Date Under Article 4
113. Paragraph (1). This paragraph was adopted as proposed.

114. Paragraph (4), items (iv) and (v). The International Bureau suggested, in conseguence
to the changes adopted in Article 4(6)(b), to replace the words “at the time of filing” in

item (v) by “at the date on which one or more elementsreferred to in Article 4(1)(a) werefirst
received by the Office”. These provisions were adopted with the modification suggested.

115. Paragraph (5)(a). This provision was adopted as proposed.

116. Paragraph (5)(b), introductory words. These words were adopted with the
modification to replace the words “Rule 4” by “Rule 4(3)”.

117. Paragraph (5)(b)(ii). The Delegation of Japan, supported by another delegation, stated
that it was not necessary to provide a different time limit than in Rule 2(5)(b)(i) and proposed
the deletion of this provison. After some discussion, during which the International Bureau
explained that this provision wasincluded because it often took more time to obtain a certified
copy than the two months provided by Rule 2(5)(b)(i), the concern of the Delegation of Japan
was met by agreeing to delete the words “where the priority of the previoudly filed application
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is claimed, in accordance with Article 5(5), or, where the priority of the previoudy filed
application is not claimed,”. The provision was adopted with this modification.

118. Paragraph (6). After some discussion, a proposal by one delegation, supported by
another delegation and the representative of an intergovernmental organization, to add a new
item (iii) to cover a case which was accepted by the Offices of those del egations, was adopted
asfollows:

“(iii)  applications by new applicants determined to be entitled to an
invention contained in an earlier application.”

119. The paragraph was adopted as proposed with this modification.

Rule 3: Additional Permitted Requirements Under Article 5(1)

120. ThisRulewas deleted consequential to the changes adopted for Article 5.

New Draft Rule 3: Details Concerning the Application Under Article 5(1) and (2)

121. Following the introduction by the International Bureau of a suggested text for new draft
Rule 3, it was agreed, after the intervention of one delegation, that an Office should be
allowed to require the filing date of the earlier application in the cases of both divisional and
entitlement applications.

122. Following an intervention by the Delegation of Australia to make amendmentsto the
Regulations prescribed pursuant to Article 5(1)(iii) subject to a special mgjority, the
Delegation of Germany proposed to make such changes subject to unanimity. This proposal
was supported by several delegations. The Delegation of the Russian Federation supported
the proposal, but pointed out that only paragraph (1) should be subject to such requirement.
This proposal was adopted, resulting in modification of Rule 22(1), to also cover Rule 3(1).

123. Inresponse to various interventions as to whether additional items should be added to
new draft Rule 3, the International Bureau explained that a number of matters were already
covered in the draft Treaty by incorporation by reference of the provisions of the PCT. Since
there were ongoing discussions on possible amendments to the Regulations under that Treaty,
the International Bureau would follow those discussions closely and take appropriate action as
to their possible repercussions on the draft PLT at the forthcoming Diplomatic Conference.

124. Following this discussion, Rule 3 was adopted as follows:

“Rule3
Details Concerning the Application Under Article 5(1) and (2)

(1) [Further Requirements Under Article 5(1)(iii)] (a) A Contracting Party may
require that an applicant who wishes an application to be treated as a divisional
application under Rule 2(6)(i) indicate:

(i) that he wishesthe application to be so treated;
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(i)  the number and filing date of the application from which
the application is divided.

(b) A Contracting Party may require that an applicant who wishes an
application to be treated as an application under Rule 2(6)(iii) indicate:

(i) that he wishesthe application to be so treated;
(i)  the number and filing date of the earlier application.

(2) [Request Formor Format Under Article 5(2)(b)] A Contracting Party shall
accept the presentation of the contentsreferred to in Article 5(2)(a):

(i) onarequest Form, if that request Form corresponds to the
Patent Cooperation Treaty request Form with any modifications under Rule 21(1)(b);

(i) onaPatent Cooperation Treaty request Form, if that request
Form is accompanied by an indication to the effect that the applicant wishes the
application to be treated as a national application, in which case the request Form shall
be deemed to incorporate the modifications referred to in item (i);

(iif) on aPatent Cooperation Treaty request Form which contains an
indication to the effect that the applicant wishes the application to be treated asa
national application, if such arequest Form is available under the Patent Cooperation
Treaty;

(iv) inaformat, if that format corresponds to the Model International
Request Format under Rule 21(2).”

Draft Rule 4. Availability of Earlier Application Under Article 5(5) and Rule 2(4) and (5)(b)
125. Paragraphs (1) to (3). These paragraphs were adopted as proposed.

126. Paragraph (4). The Delegation of the Russian Federation expressed its opposition to
the restriction under which an Office would be permitted to require a trandation only in cases
where the validity of a patent was at issue. It stated that Offices should be able to require
trandationsin all cases where third parties had a legitimate interest in knowing the contents of
apriority document. This provision was adopted as proposed, subject to reservations by, in
addition to the delegations referred to in Note R4.05, the Delegations of the Russian
Federation, India and Portugal.

Draft Rule 6: Time Limits Concerning the Application Under Article 5

127. ThisRule was adopted as proposed with the replacement of the words “Article5” in the
title by “ Article 5(7) and (8)” as suggested by the International Bureau.
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Draft Rule 7: Details Concerning Representation Under Article 6

128. Paragraph (2). This paragraph was adopted with the addition of the words “Under
Article 6(3)” in thetitle and the replacement of the words “that person’s” in item (i) by “the
applicant’s” as suggested by the International Bureau.

129. Former paragraph (3). This paragraph was deleted as proposed, with consequential
renumbering.

130. Paragraphs (4) and (6). These paragraphs were adopted as proposed.

Draft Rule 8: Filing of Communications Under Article 7(1)

131. Paragraph (1). A suggestion by the International Bureau that the words
“Article 7(1)(d)” be replaced by “ Articles4(1) and 7(1)(d)” was agreed.

132. The Delegation of Cameroon expressed concern that inventorsin its country lacking the
technical means for electronic filing and the financial means for the appointment of a patent
agent might be excluded from the international patent system. The Delegation therefore
proposed to oblige Officesto accept the filing of communications on paper without subjecting
this obligation to atime limit, and to delete the second sentence of this paragraph. In
response, the International Bureau explained that the time limit would only start after the
entry into force of the Treaty which, together with the 10 year transition period, would add up
to a period of about 15 years. During these years, WIPO expected to provide assistance to
developing countries so that the Offices and, at |east, the patent agentsin these countries
would, in particular under the PCT, be better able to participate in systems of electronic filing.
The International Bureau also pointed out that no country would be obliged to introduce an
electronic filing system and that in the beginning only a small number of industrialized
countries would probably choose to do so. Furthermore, the introduction of electronic filing
systems would probably result in a reduction of patent costs, thus facilitating access also for
inventorsin developing countries. Asto the proposed deletion of the second sentence of

Rule 8(1), the International Bureau explained that this sentence formed part of the
compromise and had been added to avoid that the prohibition against the introduction of a
paperless filing system could be reinstated by a three-fourths majority vote in the Assembly
after the lapse of the 10 year transitory period.

133. The Delegation of the Russian Federation stated that it did not agree with the
compromise proposal put forward by the International Bureau, and proposed instead to divide
Rule 8(1) into two subparagraphs. Subparagraph (a) would contain the transition period,
subparagraph (b) would provide for the right of countries to refuse paper communications
after the end of the transition period, and Rule 22(1) would be amended to refer only to
subparagraph (a), whereas subparagraph (b) could be changed by a three-fourths majority
vote. Countries should, furthermore, only be able to refuse paper communications filed by
their nationals.

134. The Delegation of the Philippines, supported by the Delegation of Australia, proposed
to amend the beginning of the first sentence of Rule 8(1) to read “ During a period deemed
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appropriate by the Contracting Party”, in order to give countries more flexibility to assess the
appropriate time for the introduction of a completely paperlessfiling system.

135. After some discussion, during which the Delegations of the United States of America,
Bolivia, Brazil, Cuba, Kenya and Morocco expressed their support for the draft asit appeared
in the document, this provision was adopted with the proposed modification and the removal
of the square brackets, subject to a reservation by the Delegation of Cameroon.

136. New paragraph (1)(b). The International Bureau recalled that, at itslast session,
following an intervention by the Delegation of the United States of America, the SCP agreed to
clarify in the Notes that a Contracting Party could require a particular format for
communications filed on paper (see paragraph 182 of document SCP/2/13). The International
Bureau suggested that this clarification should have a basis in the Regulations and thus
proposed to add a new subparagraph (b), which was adopted with the following text:

“(b) Subject to Article 7(3), a Contracting Party may require that a
communication on paper be filed on a Form, or in a format, prescribed by that
Contracting Party”.

137. Thisproposal was adopted with the consequential re-numbering of paragraph (1) as
paragraph (1)(a).

138. Paragraph (2)(a). This provision was adopted as proposed.

139. Paragraph (2)(b). This provision was adopted with the consequential modification to
replace the word “languages’ by “texts’, as had been adopted in Article 24(1).

140. Paragraph (3)(a). This provision was adopted as proposed.

Draft Rule 9: Details Concerning the Sgnature Under Article 7(4)
141. Paragraphs (2) to (4). These paragraphs were adopted as proposed.

142. Paragraph (5)(a). Following an intervention by the Delegation of Australia asto
whether it would be more appropriate, in the fifth line of this paragraph, to change “as received
by the Office” to “as sent by the applicant”, the International Bureau explained that it would be
difficult for the Office to determine the contents of the communication when it was sent by the
applicant. The provision was adopted as proposed in the document.

143. Paragraph (5)(b). With the modification, suggested by the International Bureau, to
replace the words “that Office” in the penultimate line by “the Office of that Contracting
Party”, this provision was adopted as proposed.

144. Paragraph (6). The Delegation of the United States of America proposed, in the third
line, to replace the word “ means’ by “process’. The paragraph was adopted with this
modification.
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Draft Rule 10: Details Concerning Indications Under Article 7(5) and (6)

145. Title. Following a suggestion by the International Bureau, it was agreed that the title
should read “Details Concerning Indications Under Article 7(5), (6) and (8).”

146. Paragraph (1)(a). The International Bureau suggested the insertion of a new item (i),
which would read: “(i) indicate the name and address of the applicant, owner or other
interested person;” together with the consequential renumbering of former items (i) and (ii)
and the substitution of “an” with “the” in newly renumbered item (iii). Inresponseto the
comment of one delegation, the International Bureau explained that the name and addressin
the proposed new item (i) identified the party to the proceedings, and thus served a different
purpose than the addresses for correspondence or legal service that could be required under
Article 7(6). It also explained that the inclusion of the proposed new provision in the draft
Regulations rather than the draft Treaty was cons stent with the corresponding provisionsin
the PCT Regulations. Further, in response to a query by the Delegation of Georgia, the
International Bureau stated that an “other interested person” might be, for example, a potential
opposer or an applicant for revocation. There was no support for a proposal by one delegation
that Rule 10(1)(a) be amended so that a Contracting Party may require that all
communications indicate the name and address of the sender, and, where applicable, the name
of the person on whose behalf the communication was sent. The modifications suggested by
the International Bureau were supported by three delegations. After some discussion,
paragraph (1)(a) was adopted with these modifications.

147. Paragraphs (2) to (4). These paragraphs were adopted as proposed.

Draft Rule 12: Details Concerning Relief in Respect of the Non-Compliance With a Time
Limit Under Article 10

148. Paragraphs (1) and (2). In accordance with discussions on Article 10(1) and (2), the
International Bureau suggested that these paragraphs be redrafted as paragraphs (1) to (4) as
follows:

“(1) [Requirements Under Article 10(1)] (a) A Contracting Party may require
that a request referred to in Article 10(2):

(i) besigned by the applicant or owner;

(i)  contain an indication to the effect that extension of atime
limit isrequested, and an identification of the time limit in question.

(b) Where areguest for extension of atime limit isfiled after the
expiration of the time limit, a Contracting Party may require that all of the requirements
in respect of which the time limit for the action concerned applied be complied with at
the same time as the request isfiled.

(2) [Period and Time Limit Under Article 10(1)] (a) The period of extension of
atimelimit referred to in Article 10(1) shall be not less than two months from the date
of the expiration of the unextended time limit.
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(b) Thetimelimit referred to in Article 10(1)(ii) shall expire not earlier
than two months from the date of the expiration of the unextended time limit.

(3) [Requirements Under Article 10(2)(i)] A Contracting Party may require that
arequest referred to in Article 10(2):

(i) besgned by the applicant or owner;

(i) contain an indication to the effect that relief in respect of
non-compliance with a time limit is requested, and an identification of the time limit in
guestion.

(4) [TimeLimitfor Filing a Request Under Article 10(2)(ii)] Thetime limit
referred to in Article 10(2)(ii) shall expire not earlier than two months from the date of
the expiration of the unextended time limit.”

149. Following some discussion, the above paragraphs were adopted as proposed, subject to
replacement, in paragraph (4), of the words “unextended time limit” by the words “time limit
that was not complied with”, and the consequential renumbering of paragraph (3) as
paragraph (5), with amendment of the referencesto “Article 10(1)” to “Article 10(1) or (2)”
throughout that paragraph.

150. Paragraph (3)(a), item (i). Inresponse to a query from the Representative of CIPA, the
International Bureau explained that, under this provision, an Office could refuse to provide
additional relief after the expiration of atime limit, if relief had already been granted upon a
request filed before the expiration of an unextended time limit, although the Office may allow
to provide any subsequent relief.

151. The Delegations of Australia and the United States of America proposed to remove the
sguare brackets, while the Delegation of the Russian Federation was in favor of deleting the
text together with the square brackets. Since no consensus could be reached on this matter,
thisitem was adopted with the square brackets.

152. Paragraph (3)(a), item (ii). The Delegations of Australia, the United States of America
and the Russian Federation and the Representative of FICPI suggested to maintain thisitem
without square brackets. Thisitem was adopted, without square brackets, with the
replacement of the words “under Articles 10(1) and 12(1)” by “for relief under Article 10(1)
or (2) or arequest for re-instatement under Article 12(1)”, as suggested by the International
Bureau.

153. Paragraph (3)(a), item (iii). Following the suggestion by the Delegations of Australia,
the United States of America and the Russian Federation and the Representative of FICPI,
thisitem was adopted without square brackets.

154. Paragraph (3)(a), item (iv). Thisitem was adopted without square brackets, together
with a suggestion by the International Bureau to change “Article 13(1) to (3)” to
“Article 13(1), (2) or (3).”

155. Paragraph (3)(a), item (v). The Delegation of Australia, supported by the Delegations
of the United States of America, Japan and the Russian Federation, proposed that the text be
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retained without square brackets. However, the Delegation of Canada, supported by the
Representatives of FICPI and JPAA, proposed the deletion of thisitem, together with the
surrounding square brackets. Since there was no consensus, this item was adopted with the
sguare brackets.

156. Paragraph (3)(a), item (vi). The Delegation of Australia, supported by the Delegations
of the United States of America and the Russian Federation, proposed that this item be
maintained without the square brackets. The Representatives of FICPI and JPAA werein
favor of the deletion of thisitem. The item was adopted without the square brackets.

157. Paragraph (3)(a), item (vii). A number of delegations and representatives of an
intergovernmental organization and several non-governmental organizations proposed the
deletion of thisitem in its entirety, while one del egation opposed deletion. As there was no
consensus, this item was adopted with the square brackets.

158. Paragraph (3)(a), items (viii) and (ix). Following suggestions by a number of
delegations and representatives of intergovernmental organizations and non-governmental
organizations, these items were deleted.

159. Paragraph (3)(b). The Delegation of Australia, supported by the Delegation of the
United States of America, proposed to replace the words “for the grant of a patent” with “of a
procedure before the Office”, to replace the words “a procedure” with “that procedure”, and
to delete the words “before the Office”, so that this provision would also apply to the
maximum statutory time limit for a specific procedure within the overall proceedings for the
grant of patents. After some discussion, thisitem was adopted with those modifications.

Draft Rule 13: Details Concerning Continued Processing and Re-instatement of Rights
Without a Finding of Due Care by the Office Under Article 11

160. This Rulewas deleted in consequence of the deletion of Article 11.

Draft Rule 14: Details Concerning Re-instatement of Rights After a Finding of Due Care or
Unintentionality by the Office Under Article 12

161. Paragraph (1). This paragraph was adopted as proposed.

162. Paragraph (3), item(i). A proposal by the Delegation of Canada to delete thisitem,
supported by the Delegation of Germany and the Representatives of JPAA and FICPI, was
opposed by the Delegation of Japan. Since thisitem had already been adopted at the previous
session and there was no consensus for modification, this item was adopted as proposed.

163. Paragraph (3), item (ii). The Delegations of the United States of America, Canada,
Switzerland, Australia, France, the United Kingdom, Germany, the Russian Federation and
Egypt and the Representatives of ABA, FICPI and JIPA proposed deletion of thisiteminits
entirety, while the Delegations of China, the Republic of Korea and Japan opposed such
deletion. The Delegation of Augtralia said that, as the Committee adopted a maximum time
limit of 12 months for filing a request under Rule 14(2)(ii), it would cover a six-month period
of grace for the payment of maintenance fees under Article 5bis of the Paris Convention.
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Since thisitem had been adopted at the previous session and there was no consensus for
modification, thisitem was adopted as proposed.

164. Paragraph (3), item (iii). A proposal by the Delegation of Germany to delete thisitem
was not supported.

165. Inresponse to a query by the Delegation of the United States of America, the
International Bureau explained that reference to Article 10(1) was necessary since, in cases
where relief was applicable under both Articles 10 and 12, a period of extension could be
prolonged by way of filing a request under Article 10 and, subsequently, filing a request under
Article 12. After some discussion, thisitem was adopted with consequential modifications as
follows:

“(iii) for making a request for relief under Article 10(1) or (2) or arequest
for re-instatement under Article 12(1);”

166. Paragraph (3), item (iv). A proposal by the Delegation of Germany for deletion of this
item was not supported. Thisitem was adopted, with the consequential modification to delete
“(a)” after “(3)".

167. Paragraph (3), item (v). The Delegation of Australia, supported by the Delegations of
the United States of America, Canada and Germany and the Representatives of the EPO,
FICPI and JPAA, proposed that thisitem be deleted, since Rule 12(3)(viii) was deleted.
However, the Delegation of the Russian Federation, supported by the Delegations of Greece
and Japan, opposed deletion, since the counterbalancing provision of Rule 12(3)(b) was not
provided for in Rule 14. In conclusion, thisitem was adopted in square brackets.

168. Paragraph (3), item (vi). The Delegation of Australia, supported by the Delegations of
the United States of America, Canada and Germany and the Representatives of the EPO,
FICPI and JIPA, proposed that this item be deleted, since Rule 12(3)(ix) was deleted.
However, the Delegation of the Russian Federation, supported by the Delegation of Japan,
opposed deletion since the counterbalancing provision of Rule 12(3)(b) was not provided for
in Rule 14. The Delegation of Belgium reserved its position as to deletion.

169. Sincethisitem had already been adopted in square brackets at the previous sesson and
there was no consensus for modification, the item was retained in square brackets.

170. Paragraph (3), item (vii). The Delegation of Germany, supported by the
Representatives of JPAA and FICPI, suggested deletion of this item, while the Delegation of
Japan opposed deletion. Since thisitem had already been adopted at the previous session and
there was no consensus for modification, the item was retained.

Draft Rule 15: Details Concerning Correction or Addition of Priority Claim and Restoration
Under Article 13
171. Title. Thetitle was adopted as proposed.

172. New paragraph (1). Inresponseto a suggestion by the Delegation of Japan that a
provision along the lines of PCT Rule 26bis.1(b) be added in respect of the situation in which
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the applicant had made a request for early publication or for expedited or accelerated
processing, the following new provision suggested by the International Bureau was adopted,
with the consequential renumbering of paragraphs:

“(1) [Exception Under Article 13(1)] No Contracting Party shall be obliged to
provide for the correction or addition of a priority claim under Article 13(1), where the
request referred to in Article 13(1)(i) is received after the applicant has made a request
for early publication or for expedited or accelerated processing, unless that request for
early publication or for expedited or accelerated processing iswithdrawn before any
technical preparations for publication of the application have been completed.”

173. Paragraphs (1) and (2). These paragraphs were adopted as proposed.

174. Paragraph (3). TheInternational Bureau suggested that the word “expire” in
subparagraph (b) be modified to “expires’. A proposal by one delegation, supported by
another delegation, that, to ensure legal certainty for third parties, the timelimit in
subparagraph (a) should be “two months’ instead of “not less than two months’ was opposed
by two delegations. This paragraph was adopted as proposed with the modification suggested
by the International Bureau.

175. Paragraph (4). This paragraph was adopted as proposed.

176. Paragraph (5). One delegation proposed that the time limit under subparagraph (b)(ii)
should only apply where the applicant had been notified of the requirement to file a copy of the
earlier application after the expiration of the time limit referred to in the introductory words of
Article 13(3). This proposal, which was supported by the representative of one
non-governmental organization, was opposed by one delegation and was not adopted in the
absence of support from any other delegation. After some discussion, this paragraph was
adopted as proposed, together with the consequential deletion of former paragraph (4).

177. Paragraph (6). This paragraph was adopted with the consequential renumbering of

“ Article 13(3)(ii)” to “ Article 13(3)(iii)".

Draft Rule 16: Request for Recordal of Changein Name or Address

178. Former paragraph (2). This paragraph was deleted as proposed.

179. Paragraph (2). This paragraph was adopted as proposed.

180. Paragraph (5). This paragraph was adopted as proposed, with the amendments of “this
Treaty” to “the Treaty” and “the Regulations’ to “these Regulations.”

181. Paragraph (6). This paragraph was adopted with the International Bureau’ s suggestion
to add the words “ by the Contracting Party” after “applied”.

182. Paragraph (7). This paragraph was adopted as proposed.
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183. Paragraph (8). The International Bureau withdrew the suggestion for modification
contained in the document, with the consequence that the words “Paragraphs (1) to (7)” would
appear at the beginning of the paragraph. The paragraph was adopted with this modification.

Draft Rule 17: Request for Recordal of Changein Applicant or Owner

184. Former paragraph (2). This paragraph was deleted as proposed.

185. Paragraph (2). The International Bureau suggested to add a comma in the fourth line
after “Contracting Party” and to add, in the sixth line, after “owner,]” the words “that it”. The
provision was adopted as proposed, with these modifications.

186. Paragraphs (3), (4) and (6). These paragraphs were adopted as proposed.

187. Paragraph (7). This paragraph was adopted as proposed, with the amendments of “this
Treaty” to “the Treaty” and “the Regulations’ to “these Regulations.”

188. Paragraph (8). This paragraph was adopted as proposed.

Draft Rule 18: Request for Recordal of a Licensing Agreement or Security Interest
189. Paragraph (1)(a), item (i). This provision was adopted as proposed.

190. Paragraph (1)(a), newitem (vi). A suggestion by the Delegation of Japan, supported by
the Delegation of the United States of America, to add the following new item (vi) was
adopted:

“(vi) the name of a State of which the licenseeis a national if heisthe
national of any State, the name of a State in which the licensee has his domicile, if any,
and the name of a State in which the licensee has a real and effective industrial or
commercial establishment, if any;”

191. Paragraph (1)(b), item (iii). Inresponseto a proposal by the Delegation of the Russian
Federation to reinsert the words “of a Contracting Party” on the grounds that those words had
been retained in the same context in other parts of the text, the International Bureau withdrew
its suggested deletion of those words. The provision was adopted with this modification. 1t
was also agreed that the term “national law” would be amended to “applicable law” wherever it
appeared in the draft Treaty.

192. Former paragraph (2). This paragraph was deleted as proposed.
193. Paragraphs (3) and (4). These paragraphs were adopted as proposed.

194. Paragraph (7). This paragraph was adopted as proposed, with the amendments of “this
Treaty” to “the Treaty” and “the Regulations’ to “these Regulations.”

195. Paragraph (8). This paragraph was adopted as proposed.
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Draft Rule 19: Request for Correction of a Mistake
196. Former paragraph (2). This paragraph was deleted as proposed.

197. Paragraph (5). This paragraph was adopted as proposed, with the amendments of “this
Treaty” to “the Treaty” and “the Regulations’ to “these Regulations.”

Draft Rule 20: Manner of Identification of an Application Without Its Application Number

198. Paragraph (1). This paragraph was adopted as proposed.

Draft Rule 21: Establishment of Modd International Forms and Formats

199. Paragraph (2)(b). This provision was adopted as proposed.

Draft Rule 22: Requirement of Unanimity for Amending Certain Rules Under Article 14(3)

200. Paragraph (1). Inresponseto a query by the Delegation of the United States of
America, the International Bureau explained that the wording of the provision was intended to
insure that abstentions were not to be taken into account when determining unanimity. In
connection with the discussion of Rule 8, the Delegation of the Russian Federation, supported
by the Delegation of Cameroon, proposed that the scope of Rule 22(1) be not extended to
Rule 8(1)(a), second sentence. The proposal was not adopted, based on the discussion in the
context of Rule 8(1).

201. This provision was adopted with the consequential modification of the reference to
“Rule8(1)” to “Rules 3(1) and 8(1)(a).”

Proposal by the Delegation of Colombia concerning Protection of Biological and
Genetic Resources (document SCP/3/10)

202. The Delegation of Colombia proposed the introduction of a new Article in the draft
Treaty, based on its proposal contained in document SCP/3/10.

203. The Delegation noted that the Convention on Biological Diversity and Decision 391
(Common Regime on Access to Genetic Resources) of the Commission of the Cartagena
Agreement provided for the protection of biological and genetic resources. Supplementary
provisions of that community standard refer to intellectual property rightsin relation to
genetic resources, their derived products or synthetic products based on those products, and
the criteria of legality and conservation of biodiversity. Andean Community membersintend
to modify their common legidation on industrial property rights contained in Decision 344
(Common Provisionson Industrial Property) of the Cartagena Agreement to deal with the
protection of genetic and biological resources, as well astheir legal acquisition.
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204. The purpose of its proposal, which was based on an initiative by the Andean
Community, was to provide for the consideration, by the Standing Committee, of the
procedural or formal aspects of such protection, which was an issue of great concern to many
countries represented in the Standing Committee.

205. The Delegations of Bolivia, Paraguay, China, Namibia, Cameroon, Mexico, South
Africa, Chile, Cuba, India, Kenya, Costa Rica and Barbados expressed their support of the
proposal. The Delegation of Germany, supported by the Delegations of the United States of
America, Japan, France, the Republic of Korea, Romania and Finland (speaking on behalf of
the European Community and its member States), was of the opinion that the proposal related
to issues of substantive law and was therefore not appropriate for inclusion in the draft Treaty.

206. The Delegation of OAPI referred to the need to encourage the dissemination of
knowledge that formed part of a country’s biological and genetic heritage, and observed that it
would be undesirable to create a new system of protecting such knowledge outside of the
patent system in view of the potential divergence between the two systems.

207. TheInternational Bureau recalled that the WIPO Program and Budget for the current
biennium contained items relating to issues of biodiversity and biotechnology. Theseitems
included the convening of a Working Group on Biotechnological Inventions, involving
experts from both industrialized and devel oping countries, on November 8 and 9, 1999. That
group would discuss a number of intellectual property related issues concerning
biotechnology and biodiversity that could be addressed under the auspices of WIPO in the
coming years. The Working Group would be composed of expertsin biological and genetic
resources and intellectual property.

208. Following informal consultations, the SCP agreed to make the following invitation to
the International Bureau:

“ Recognizing the importance of biological and genetic resources, the SCP invites
the International Bureau to include on the agenda of the Working Group on
Biotechnological Inventions, to be convened at WIPO in November, 1999, the
issue of protection of biological and genetic resources. The SCP further invites
the International Bureau to take steps to convene a separate meeting involving a
larger number of Member States early in 2000, to consider that issue.”

209. The Delegations of Colombia, Bolivia, Mexico and Cuba expressed their hope that
financing would be forthcoming from the International Bureau to allow experts from
developing countriesto attend the proposed separate meeting of Member States. The
International Bureau responded that this request would be given full consideration within the
congtraints of the WIPO budget. 1n response to questions of delegations with respect to the
terms of reference of the separate meeting and, in particular, whether it would reach
conclusions that could be submitted to the Diplomatic Conference for the PLT, the
International Bureau indicated that the meeting would determine its own terms of reference,
and any decision on how to proceed further would be a matter for that meeting to decide.
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Agenda Item 4: Information concerning fee reductions by the Offices

210. The discussion was based on documents SCP/3/6 (Fee Reductions by the Offices) and
SCP/3/6 Add. (Additional Information Concerning Fee Reductions by the Offices).

211. The Delegations of Germany and Sweden, supported by the Representative of CIPA,
expressed concern with regard to a general and wide-ranging approach such as the one
proposed in the document. The recommendation should leave room for alternative
approaches of assisting inventors based on an individual assessment of the inventors' ability
to pay the fees and to bear the cost of a patent agent. Particularly in those countries where
Offices were financed exclusively by fees, fee reductions for particular categories of inventors
would have to be subsidized either by higher feesfor other categories of applicants or by
taxes. Such a general approach to fee reductions would, however, leave ample room for
circumventions. The Delegation of Japan stated that, while it was not generally against the
concept of fee reductions, the issue should be left to each country’ s discretion as a matter of
national public policy.

212. The Deegation of Sudan reminded the Committee that the work of inventors was
crucial to WIPO, as an intellectual property organization. The Delegation preferred that the
discussions go forward on the basis of its original proposal, as set out in document SCP/2/10
and reflected in document SCP/3/6. It considered whether its proposal could be referred to
another forum within WIPO.

213. The Delegation of India pointed out that its government has adopted a system of
reductions of 60% to 80% for individual applicants, depending on their circumstances. It
believed that fee reductions were most important for applicants who wished to obtain
protection abroad. The Delegation supported the position of the Delegation of Sudan, which
was further supported by the Delegations of Egypt, Kenya, Jordan, China, Argentina, South
Africa and Cameroon.

214. The Representatives of IFIA and WASME expressed their strong support for the
approach contained in document SCP/3/6, namely, a system of fee reductions for independent
inventors regardless of nationality and income, which would constitute a real help for
applicants from certain countries. At least 25 countries were currently applying the system
for fee reductions advocated by the Delegation of Sudan. The Representative of |FIA added
that his organization was currently carrying out a survey of the countries providing fee
reductions of 50% or more in favor of independent inventors, and that the results of that
survey would be posted twice a year on IFIA’swebsite in order to encourage countries and
organizations to adopt a new system of fee reduction and to inform inventors worldwide.

215. After further discussion and informal consultations, the Delegation of Sudan observed
that it appeared that a number of delegationsin the SCP did not have the authority to adopt a
policy on this matter, and that therefore there did not seem to be a possibility within the
present Standing Committee of reaching a consensus, which would be desirable in light of the
importance of theissue. Therefore, the Delegation proposed to refer the issue for informal
consultations.

216. Inconclusion, it was agreed to refer the issue for informal consultations.
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CONCLUSION OF THE MEETING
Agenda Item 5: Future work

217. With respect to the preparation of the documents for the Diplomatic Conference, the
International Bureau indicated that the decisions of the SCP would be included in a
provisional basic proposal which would be placed on the electronic forum for comment. The
textsin the various languages would be posted on the electronic forum as they become
available. In November 1999, invitations and documents for the Diplomatic Conference
would be mailed. The International Bureau reminded the del egations that written proposals
may be submitted by any government prior to and during the Diplomatic Conference. These
would be trandated and distributed as formal documents for the Diplomatic Conference.

218. With regard to the procedure concerning the explanatory Notesto the draft PLT, the
SCP agreed that the International Bureau would revise the Notes contained in document
SCP/3/3 based on the discussions at this session and any comments received informally from
delegations. The International Bureau would then circulate the provisional document on the
SCP electronic forum, and incorporate the comments received, where appropriate, before
submitting a final text to the Diplomatic Conference.

219. TheInternational Bureau indicated that it intended to conduct regional consultations
regarding the draft PLT between November 1999 and May 2000. Delegationswould be
informed and invited to attend the relevant consultation. The Diplomatic Conference would
convene in Geneva on May 11, 2000, and continue through June 2, 2000.

220. The International Bureau indicated that the SCP would not meet again until after the
Diplomatic Conference, in the second half of 2000. The Agenda of that meeting would be
based on the WIPO Program and Budget for the 2000-2001 biennium. In responseto a
statement by the Delegation of Japan that certain issues of substantive harmonization, such as
adoption of afirst-to-file system or introduction of an early publication system, be considered
after the conclusion of the PL T, the International Bureau noted that substantive harmonization
was within the terms set forth in the draft Program and Budget for the 2000-2001 biennium.

221. Mr. Shozo Uemura, Deputy Director General, offered thanksto all of the delegates and
representatives and others who contributed to the success of this meeting, and expressed
satisfaction that a successful result could be reported to the General Assembly of WIPO. He
further stated his strong desire for the Diplomatic Conference to be convened and for the
Treaty to be adopted.

[Annex follows]
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HONGRIE/HUNGARY

Gusztédv VEKAS, Vice-President, Patent Office, Budapest
<vekas@hpo.hu>

Maérta POSTEINERNE TOLDI (Mrs.), Vice-President, Patent Office, Budapest
<postei ner @hpo.hu>

Judit HAJDU (Mrs)), Head, Patent Department, Patent Office, Budapest
<hajdu@hpo.hu>

INDE/INDIA

Sunil Kumar PAL, Assistant Controller, Patents and Designs, Patent Office, Calcutta

Homai SAHA (Mrs.), Minister (Economic), Permanent Mission, Geneva

INDONESIE/INDONESIA

Umar HADI, Third Secretary, Permanent Mission, Geneva

Ilwan WIRANATA-ATMADJA, Counsdlor, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLIC OF)

Mohammad Hasan KIANI, Director General, Registration Office for Companies and
Industrial Property, Registration Organization of Deeds and Properties, Tehran

Hassan SOLEIMANI, Legal Expert, Ministry of Foreign Affairs, Tehran

Mohsen BAHARVAND, Second Secretary, Permanent Mission, Geneva

IRLANDE/IRELAND

Jacob RAJAN, Head, Patent Section, Intellectual Property Unit, Department of Enterprise,
Trade and Employment, Dublin
<rajanj@entemp.irlgov.ie>

ITALIE/ITALY

Pasquale IANNANTUONO, Conseiller judirique, Services des accords de propriété
intellectuelle, Ministére des affaires étrangeres, Rome
<iannantuono@iol.it>
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JAMAIQUE/JAMAICA

Symone BETTONE (Miss), First Secretary, Permanent Misson, Geneva

JAPON/JAPAN

Susumu IWASAKI, Deputy Director, International Affairs Division, Patent Office, Tokyo
<ispaB8818@jpo-miti.go.jp>

Sachiyo YOSHINO (Mrs.), Assistant Director, International Affairs Divison, General
Adminigtration Department, Patent Office, Tokyo
<yspad243@jpo-miti.go.jp>

Kazuo HOSHINO, Assistant Director, PCT Affairs Office, Patent Office, Tokyo
<hkpa7968@jpo-miti.go.jp>

Satoshi MORIY ASU, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Mohammad KHREISAT, Director, Directorate of Industrial Property Protection, Ministry of
Industry and Trade, Amman

KAZAKHSTAN

Dmitriy ROGOZHIN, Head, Legal Department, National Patent Office, Almaty
<jazpat@online.ru>

KENYA

Rose Njeri NDEGWA (Ms.), Patent Examination Officer, Industrial Property Office, Nairobi
<kipo@arcc.or.ke>

KIRGHIZISTAN/KYRGYZSTAN

Kadyrjan RAIY MBEKQV, Head, Law Department, State Agency of Intellectual Property,
Bishkek
<oms@imfikobishkek.su>
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LESOTHO
Moekets Daniel PALIME, Principal Industrial Property Counsel, Registrar General’ s Office,

Ministry of Law and Congtitutional Affairs, Maseru
<les po@lesoff.co.za>

LETTONIE/LATVIA

Guntis RAMANS, Head, Department of Examination of Inventions, Patent Office, Riga
<valde@lrpv.lv>

LITUANIE/LITHUANIA

Rimvydas NAUJOKAS, Director, State Patent Bureau, Vilnius
<spb@is.It>

MADAGASCAR

Maxime ZAFERA, ambassadeur, Mission permanente, Genéve

Olgatte ABDOU (Mme), premiere secrétaire, Mission permanente, Geneve

MALAISIE/MALAY SIA

Ismail JUSOH, Director, Intellectual Property Office, Ministry of Domestic Trade,
Kuala Lumpur
<wzismail @k pdnhg.gov.my>

MALAWI

Vincent Jeremy MZUMARA, Deputy Registrar General, Department of the Registrar
General, Ministry of Justice, Blantyre

MALI

Mariam SIDIBE BAGAY OGO (Mme), chef de la section Informations industrielles,

Direction nationale des industries, Ministere deI’industrie, de |’ artisanat et du tourisme,
Bamako
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MAROC/MOROCCO

Nafissa BELCAID (Mme), chef du service des brevets, Office de la propriété industrielle,
Casablanca

Fatima EL MAHBOUL (Mme), Conseiller, Mission permanente, Geneve
<fatima.el-mahboul @ties.itu.int>

MEXIQUE/MEXICO

Arturo HERNANDEZ BASAVE, Ministro, Misién permanente, Ginebra

NAMIBIE/NAMIBIA

Edward Tueutjiua KAMBOUA, Acting Director, Registrar of Patents, Trade Marks, Designs,
Registration of Companies, Close Corporations, Patents, Trade Marks and Designs, Ministry
of Trade and Industry, Windhoek

<ekamboua@miti.gov.na>

NIGERIA/NIGERIA

Ahmed Musa MUSA, Counsdllor, Multilateral Economic Cooperation Department, Ministry
of Foreign Affairs, Abuja

Nicholas Agbo ELLA, Third Secretary, Permanent Misson, Geneva
<nicholas.dla@ties.itu.int>

NORVEGE/NORWAY

Hildegun Raa GRETTE (Mrs.), Senior Executive Officer, Patent Office, Odo
<hri @patentstyret.no>

Inger NAESGAARD (Mrs.), Chief Engineer, Patent Office, Odo
<inn@patentstynet.no>

OUGANDA/UGANDA

Joyce Claire BANY A (Ms)), First Secretary, Permanent Mission, Geneva
<joyce.banya@itu.ch>
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PANAMA
Maricd GARRIDO (Sra.), Consgiera, Misiéon permanente, Ginebra

Javier BONAGAS, encargado de negocios, Mision permanente, Ginebra

PARAGUAY

Carlos Cesar GONZALEZ RUFINELLI, Director, Direccién de la Propiedad Industrial,
Ministerio de Industriay Comercio, Asuncién
<dpi @mic.gov.py>

PAYSBASNETHERLANDS

Albert SNETHLAGE, Legal Advisor, Industrial Property, Ministry of Economic Affairs,
The Hague
<a.snethlage@minez.nl>

Marco COMMANDEUR, Legal Advisor, Intellectual Property, Ministry of Economic
Affairs, The Hague

<m.n.j.commandeur @minez.nl>

PHILIPPINES

Ma. Angelina STA. CATALINA (Mrs.), First Secretary, Permanent Misson, Geneva

M. Estrella CALLANGAN (Miss), Second Secretary, Permanent Mission, Geneva

PORTUGAL

|sabel AFONSO (Sra.), Directrice du Département des brevets, Ingtitut national de la
propriété industrielle, Lisbonne
<inpi @mail.tel epac.pt>

LuisaMariaMODESTO (Sra.), cheffe du Département des brevets et modéles d’ utilité,
Institut national de la propriété industrielle, Lisbonne
<inpi@mail.tel epac.pt>
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REPUBL IQUE DE COREE/REPUBLIC OF KOREA

Juneho JANG, Deputy Director, International Cooperation Division, Korean Industrial
Property Office, Tagion
<jangj @unitel.co.kr>

Sei-Jin LEE, Deputy Director, Examination Coordination Division, Korean Industrial
Property Office, Tagion
<hannover@unitel .co.kr>

Kyu-Soo LIM, Deputy Director, Application Divison, Korean Industrial Property Office,
Tagon

<kyusoo@kipo.go.kr>

Won-Joon KIM, Counsellor, Permanent Mission, Geneva

<wonjkim@hanimail.com>

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Marcela HUJEROVA (Mrs)), Deputy Director, International and European Integration
Department, Industrial Property Office, Prague
<mhujerova@upv.cz>

ROUMANIE/ROMANIA

Liviu BULGAR, directeur du Département juridique et relations internationales, Office d’ Etat
pour lesinventions et les marques, Bucarest
<liviu.bulgar@osim.ro>

Valeriu ERHAN, chef du Service de I’ examen des brevets et topographies, Office d’ Etat pour
lesinventions et les marques, Bucarest
<erhan.valeriu@osim.ro>

Vioredl PORDEA (Mme), chef du Secteur examen préiminaire, Office d’ Etat pour les
inventions et les marques, Bucarest
<office@osm.ro>
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ROYAUME-UNI/UNITED KINGDOM

Roger WALKER, Senior Policy Advisor, Intellectual Property Policy Directorate, The Patent
Office, Newport
<roger.walker @patent.gov.uk>

Duncan James WEARMOUTH, Policy Advisor, Intellectual Property Policy Directorate,
The Patent Office, Newport
<duncan.wearmouth@patent.gov.uk>

Frank George MILES, Senior Legal Advisor, Legal Division, Patents and Designs
Directorate, The Patent Office, Newport
<frank.miles@patent.gov.uk>

Richard Fennelly FAWCETT, Intellectual Property Consultant, The Patent Office, Newport
<louise.davis@twaobirds.com>

SAINT-SIEGE/HOLY SEE

Odile ROULLET (Mme), avocat au Barreau de Genéve

SLOVAQUIE/SLOVAKIA

Ladmila HLADKA (Mrs.), Deputy Director, International Affairs, European Integration and
PCT Department, Industrial Property Office, Banska Bystrica
<lhladka@indprop.gov.sk>

SOUDAN/SUDAN

Yasr Seed Ahmed EL HASSAN Y OSIF, Senior Legal Advisor, Commercial Registrar
General, Ministry of Justice, Khartoum
<crg@sudanmail.net>

Abbadi NOURELDEEN, Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Per HOLMSTRAND, Chief Legal Counsdl, Patent and Registration Office, Stockholm
<per.holmstrand@prv.se>

Marie ERIKSSON (Ms.), Head, Legal Division, Patent Department, Patent and Registration
Office, Stockholm
<marie.eriksson@prv.se>
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SUISSE/SWITZERLAND

Lukas BUHLER, juriste, service juridique des brevets et dessins, Ingtitut fédéral dela
propriété intellectuelle, Berne
<lukas.buehler@ipi.ch>

Rolf HOFSTETTER, chef du service de |’ administration des brevets, division des brevets,

Institut fédéral de la propriété intellectuelle, Berne
<rolf.hofstetter @i pi.ch>

THATLANDE/THAILAND

Montri KITTIWANGCHAI, Counsdllor, Department of Treaties and Legal Affairs, Ministry
of Foreign Affairs, Bangkok
<montrik @excite.com>

Urawee NGOWROONGRUENG (Miss), Senior Legal Oficer, Department of Intellectual
Property, Ministry of Commerce, Nontaburi

TURQUIE/TURKEY

Ayfer GETIN (Mrs.), Director, Patent Department, Turkish Patent Office, Kizilay-Ankara

UKRAINE

Leonid NIKOLAY ENKO, Deputy Chairman, State Patent Office, Kyiv

Andriy HURZHIY, Head, Department of Science, Education and Humanitarian Devel opment,
Cabinet of Ministers, Kyiv

<guru@niit.ua>

Iryna KOZHARSKA (Mrs.), Director, Legidation and Patent Policy Department, State Patent
Office, Kyiv

<kojarska@spou.kiev.ua>

VIET NAM

PHAM Phi Anh, Director, Invention and Utility Solution Department, National Office of
Industrial Property (NOIP), Hanoi

ZAMBIE/ZAMBIA

Edward CHISANGA, Trade Attache, Permanent Mission, Geneva
<emichigan@deckpoint.ch>



SCP/3/11
Annexe/Annex, page 15

1. ORGANISATIONS INTERGOUVERNEMENTALES
INTERGOVERNMENTAL ORGANIZATIONS

COMMISSION EUROPEENNE (CE)/EUROPEAN COMMISSION (EC)

Dominique VANDERGHEY NST, administrateur, Bruxelles
<dominique.vandergheynst@org15.cec.be>

Carl-Erik NORDH, Administrator, Bruxelles

ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(OAPI)/AFRICAN INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Sabou Ibrahima TRAORE, examinateur-chef, Service brevets, Y aoundé
<oapi @camnet.cm>

OFFICE EURASIEN DES BREVETS (OEAB)/EURASIAN PATENT OFFICE (EAPO)

Vladimir EREMENKO, directeur du Département de droit, Moscou
<eapv@euraspo.msk.ru>

Victor TALIANSKIY, Director, Examination Divison, Moscow
<eapv@euraspo.msk.ru>

OFFICE EUROPEEN DES BREVETS (OEB)/EUROPEAN PATENT OFFICE (EPO)

Eugen STOHR, Principal Lawyer, International Legal Affairs, Munich
<estohr@epo.nl>

Robert CRAMER, Lawyer, Directorate Patent Law, Munich
<rcramer @epo.nl>

I1l. ORGANISATIONS NON GOUVERNEMENTALES
NON-GOVERNMENTAL ORGANIZATIONS

American Bar Association, Section of Intellectual Property Law (ABA): Stephen L. NOE
(Member of Council, Peterborough) <noe_stephen | @cat.com>
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Association brésilienne des agents de propriété industrielle (ABAPI)/Brazilian Association of
Industrial Property Agents (ABAPI): Ivan BACELLAR AHLERT (Partner of Dannemann,
Siemsen, Bilger & Ipanema Moreira, Brazil) <ahlert@dannemann.com.br>

American Intellectual Property Law Association (AIPLA): Lee SCHROEDER (Deputy
Director, Arlington, Virginia) <lIschroeder@aipla.org>

Association adg atigue d’ experts juridiques en brevets (APAA)/As an Patent Attorneys
Association (APAA): Hideo TANAKA (Member of Patents Committee, Tokyo)

Association international e pour |a protection de la propriété industrielle (Al PP1)/International
Association for the Protection of Industrial Property (AIPPI): Miched DE BEAUMONT
(President Question Q89E, Grenaoble) <cab.beaumont@wanadoo.fr>

Chambre fédérale des consails en brevets (FCPA)/Federal Chamber of Patent Attorneys
(FCPA): Gerhard SCHMITT-NILSON (Member, Committee for Patent and Utility Model
Laws, Munich)

Committee of National Institutes of Patent Agents (CNIPA): John BROWN (Representative,
Munich)

Confederation of Indian Industry (Cl1): Y agnaswami Sundara RAJAN (Senior Advisor,
Technology, New Delhi) <ysr@sai.cii.ernet.in>

Fédération de I’industrie allemande (BDI)/Federation of German Industry (BDI):
Hans-Jirgen SCHULZE-STEINEN (Observer, Konigstein)

Fédération international e des associations d’inventeurs (1 FIA)/International Federation of
Inventors Associations (IFIA): Farag MOUSSA (President, Geneva)
<invention-ifia@bluewin.ch>

Fédération international e des conseils en propriété industriglle (FICPI)/I nternational
Federation of Industrial Property Attorneys (FICPI): Gert SCHMITT-NILSON (Member,
Study and Work Commission, Paris) <ksnh@ksnh.com>

| nstitut des mandataires agréés aupres de I’ Office européen des brevets (EPI)/I nstitute of
Professional Representatives before the European Patent Office (EPI): John BROWN
(Secretary, Harmonisation Committee, Munich)
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Japan Intellectual Property Association (JIPA): Satoru NIIMURA (Vice-Chairman, Patent
Committee, Tokyo) <s.niimura@topcon.co.jp>

Japan Patent Attorneys Association (JPAA): Kazuaki OKIMOTO (Vice-Chairman,
International Activities Committee, Tokyo) <okimoto@soei-patent.co.jp>; Kazuya SENDA
(Vice-Chairman, Patent Committee, Tokyo) <ksenda@pop21.odn.nejp>; Hisashi
YAMAMOTO (Member of Patent Committee, Tokyo) <hisashi.yamamoto@nifty.ne.jp>

Korean Patent Attorneys Association (KPAA): Duke-Y oung CHOI (Director, Seoul)
<honeypat@chollian.net>

Ligue internationale du droit de la concurrence (LIDC)/International League of Competition
Law (LIDC): Frangois BESSE (avocat, Lausanne) <bvbs@swissonline.ch>

The Chartered Institute of Patent Agents (CIPA): John BROWN (Member, Patents
Committee, London)

Trade Marks, Patents and Designs Federation (TMPDF): John BROWN (Representative,
London)

Union des practiciens européens en propriété industrielle (UPEPI)/Union of European
Practitionersin Industrial Property (UEPIP): Philippe OVERATH (President, Belgian Group
of Union, Bruxelles); Dimitri OEUONOMIDIS (Delegate of Greece, Member of the Ex-Co,
Athens)

World Association for Small and Medium Enterprises (WASME):
Ahmed-Rifaat KHAFAGUI (conseiller juridique, Cairo)
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V. BUREAU/OFFICERS

Président/Chairman: Alan Michael TROICUK (Canada)
Vice-présidents/Vice-Chairmen: Maria Margarida MITTELBACH (Mrs))
(Brésil/Brazil)

Jacob RAJAN (Irlande/lreland)

Secrétaire/Secretary: Albert TRAMPOSCH (OMPI/WIPO)

V. BUREAU INTERNATIONAL DE L’ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Shozo UEMURA, vice-directeur général/Deputy Director General

Division du droit de la propriété industrielle/Industrial Property Law Division:

Albert TRAMPOSCH (directeur/Director); Philippe BAECHTOLD (chef de la section du
droit des brevets/Head, Patent Law Section); Tomoko MIYAMOTO (Ms)) (juriste
principale/Senior Legal Officer); Ledie LEWIS (consultant/Consultant); Erika

GEIGER (Ms.) (consultante/Consultant)
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Divison juridique du PCT/PCT Legal Divison: Philippe THOMAS (directeur/Director);
Isabelle BOUTILLON (Mlle) (directrice adjointe/Deputy Director); Kevin KRAMER
(juriste/Legal Officer)

[Fin de I’ annexe et du document/
End of Annex and of document]



