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COt·l.NENTS AND CORRIGENDA RELATING TO 
THE DR~FT GUI DELINES ON PUBLICATION UNDER 

THE PATENT COOPERATION TREATY (PCT ) 

orepared by the International Bureau 

1. At its seventh sess i on (November 1 to 8 , 19 76) , t he PCT Interim Advisory 
Committ ee for Administra tive Questions (hereinafte r r eferred t o as "t he In terim 
Commi ttee " ) he ld a general discuss i on of document PCT/AAQ/VI I/4 prepared by t he 
International Bureau and entitled "Draft Guideline s on Pub lication under the 
Pa t ent Coope ration Treaty (PCT) " (he reinaf ter r eferred t o as "the draft Guidelines " ) . 

2 . The Interim Committee invi te d a ll membe r States of the Interim Committee as 
well a s observer organizations t o submit to t he International Bureau their written 
cornr:~ents on t he draft Guidelines for submission t o the present lvork ing Group ( "PCT 
\'Jerk i n g Group on Gui de line s fo r Publication and fo r Dra•t~inqs," hereina f ter referred 
to as ''this Working Group" ) fo r cons i deration by this Wor king Group in connection 
•.-1ith its task of ass isting in t h e es tablishi ng o f t he Guidelines (see d o c ument 
PCT/AAQ/VII/19 , paragraph 140) . 

3. In response to 
Bureau has r eceived 
as we ll as from the 
Organisation (EPO) . 

the invitation of the Interim Cor.nittee , the I nternational 
writ t en conuuents from France , Hunqary and th e United Ki ngdom 
Secretar i at of t h e Inte rim Co~i ttee o: t ile Eu ropean Patent 

Thes e comments are attached t o t he presen t document as follows : 

Annex A: comme nts rece ived fr om t he National Institute of Industrial 
Prop e r t y of France , 

Annex B: comments r eceived from t he Nationa l Office of Inve ntions o f 
Hunga r y , 

Annex C: comments received from the Patent Of fice of the United 
Ki ng dom , 

Annex D: comments received from t he EPO . 

4 . Certain corrigenda to document PCT/AAQ/VII / 4 are also attach e d t o the p r esen t 
docume nt as Annex E. 

5 . This Wor king Group is invi ted t o con­
sider the presen t docume nt i n conjunction 
with d ocuments PCT/AAQ/VII / 4 a nd 16 a s well 
as \·lith document PCT/WG/GPD/I/2 . 

[Annexes follow] 
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ANNEX A 

Translation 

From : Nat i onal Institute of Indust rial Property (France) 

Paris , January 11 , 19 77 

P.J. 1 

~ubject: PCT Publicat ions 

Dear Mr . Director Gen eral, 

I h ave the honor to forward h erewith the observations 

of France on document PCT/AAQ/VI I /4 . The French Delegation 

reserves the right to present other observations and 

proposals during the meeting of the Working Group wh ich is 

going to consider thi s document . 

With kind regards, etc . 

Dr . A. Bogsch 
Director Genera l 
liHPO 
32 , chemin des Colombettes 
1211 Gen eva 

The Director o f the Nationa l 
Institute of Industria l Property 

G. VI ANES 
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OBSERVATIONS ON THE DRAFT GUIDELINES 
FOR PUBLICATION UNDER THE PCT 

(PCT/AAQ/VII/4) 

1.- The following observations can be made on document PCT/AAQ/VII/4 . In general, 
they take account of the work of the I nterim Committee of the European Patent 
Organisation (EPO) in relation to the publications of the EPO . 

Standardized Front Page of the Pamph l et 

2 .- Paragraph 59 --Footnote--The codes used could be : 

A 1 - Publication of the internation application with the international 
search report ; 

A 2 - Publication of the international application without the international 
search report ; 

A 3 - Subsequent pub l ication of the international search report with the front 
page of the pamphlet. 

As far as the amended claims are concerned, i t would seem preferable , as sug ­
gested in the document , to provide merely for an indicati on stating that the 
amended claims appear or do not a ppear in the pamphlet . 

Preparation of the Master I mage o f the Front Pag e for Offset Pr inting 

3.- Paragraphs 65 to 69 --The use of a computer depends essentially on the organi ­
zation which t he International Bureau intends to establish f or the processing , 
as a whole, of PCT applications. The use of a computer for the European publi­
cations has bee n envisaged rather as a by- product of computerized information 
processing within the European Office . 

I n view of the lack of sufficient information with r espect to t he administrative 
methods which will be uti lized by the International Bureau , it seems difficult 
to select , on the basis of all known information, one of the three proposed 
vari ants (see, however, paragraph 8). It should be noted , neverthe l ess, that 
it has been recogni zed that the transfer from the manual method to computerized 
information processing presents certain disadvantages . 

I nternational 6earch Report 

4 .- Paragraph 90--This situation has not been considered for the European publi­
cations since, contrary to the statement made in the document , t he combinati on 
of two documents published at different times is difficult in practice. 

5. - Paragraph 92 --A reference should be made in this respect to the proposal 
formulated by the Secretari at of the EPO, as introduced by the Delegation of 
the Netherlands (PCT/AAQ/VII/19--paragraphs 151 to 153 ) . 

Microfilming 

6 .- Paragraph 94 --This matter has been elaborated in Appendix A, t he conclusions 
of wh i ch are the same as those of a study which the French De l egation had 
carried out for the European publications (CI/GT I / 1 9/75 , dated 1 5 .1. 75) and 
which set forth the disadvantages of the aperture card . The Interim Committee 
of the EPO, however , kept this last solution i n v iew of the ICIREPAT r e com­
mendations. 

Gazette 

7. - Paragraphs 115 to 124--The solution en~isaged in paragraphs 117 to 11 9 (re­
production of the front page) presents certain advantages . The studies 
previously carried out by the French Delegat i o n on a similar sub j ect (docu­
ment CI/GT I/19 /75 mentioned above) , which are refl ected in this document , 
showed that the reduction in AS size shoul d be kept f or reasons of legibility. 
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8 .- One would wonder , however , whether this presentation of the Gazette , which 
might have an adverse effect on the handling of it, is the best, particularly 
for users by whom this Gazette wil l be essentially used for reference purposes . 
While complying with the provisions of PCT Rule 86, it might be engisaged to 
publish, in a first part , the bibl iographic data of each application and, in 
a second part , possibly detachable , the classified abstracts comprising the 
drawings (by reproduction), together with the necessary relevant bibliographic 
data . This solution woul d , however , permit the avoidance of a separate classi­
fication of the classified abstracts (see paragraphs 140 to 146). It involves, 
however, the use of photocomposition based on magnetic tape from a computer, 
which leads to the choice of the first variant (paragraph 65) for the printing 
of pamphlets. This solution also implies that the necessary trans l ations are 
made before inputting the data . 

9. - Paragraphs 126 to 128--It would seem advisable to set forth in one of these 
sections the references to the search reports published later. 

Classified Abstracts 

10.- Paragraphs 140 to 146--The publication of classified abstracts seems useful 
should a presentation similar to the one suggested in paragraph 8 not be 
maintained. One might wonder , however , whether the reproduc tion of the 
front pages in reduced size in the Gazette would not duplicate a separate 
publication of the abstract. Whatever solution is adopted, it should be 
strongl y emphasized that the harmonization of this publication with the EPO 
publica tion (AS cards) is of primary importance. 

[Annex B follows] 
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Mr . K. P f a n n e r 

n~J·'/lCE}lr\'l'EJi l. 

l"OCY/IAI't;l"liE IIIIIli"O 11 >:/lOMCTUA 
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lJI·:lii"EI'C:JWn 1\,\I'O)UIO:t 1'1-:l'IIYI:JIIIK it 

Budapest , November 24th 1976 

5oo-PCT/TCO-~l 

5oo-PCT/ 1\A~-39 

Deputy Director Gener:-tl of ·~iiPCl , 

LLr:3.__y_SL_ 

Denr Mr . Pfanne r, 

Pl ease find enclosed here~ith our comments to some of 

the doc~cnts discusoed at t he l as t session of the 

Int erim Committees of the PCT . 

In file of the decision t'l.ken by the Committees t o 

form ~orkinR Groups we t r a nsmit to th e Inte rnR~ional 

Bure :::.u the followin '5 r e l"!larks rela ting t o the d ocnment s 

on th e prospective a~enda of t hese Groups . 

~~ 

Yours fai thfully, 

Nll.TIOJT"tFFICE OF INVI~NTIOl!3 

(~ .. e presiderlt , . .....__~..........._ .. <--L-e 
~ · r .1 e T~snadi/l, , 7. 

PCT/AAQ/ VII/4 : Guidelines for Publicat ion 

Anne x , pa ee 2 : i n li ne 11 Article 19 and Rule 4~ . 2 -/f/ 

r e l nte to amended c l aims /see in line 13/; i n 
line 11 Art. ~l may he cited. 

Ann ex , paee 12 : instead of /23/ i n line 6 /3 1/ ou~ht to 
b e wri tten . 

Annex , par,e 13 , point 64 : t he last sentence i s superfluous 

when lookin~ a t t he titl e . 

Annex , page 17 , point 84 : in the s econd line 4o 6 / b/ is to 
be wri tten instead of 4lo /b/ . 

Annex , paee 23 , point 126 / iii/ : in line 4 after j ust i fied 
the word "refusal · should be added accordin~ to 

Rul e 51.4, and as accordinP, to Rule,.48 . 6 / b/ this 

i nformati on is pos s ibly published in t he pamphlet 
as well the content of the pamphlet is to be 

accordin~ly controlled . 

Annex , paee 24 , po~nt 133 : this point and the r e levant 
part of t he Administrative Instructions should be 

broneh t i n to concorda.Hc e . The i nformation i n 
connection with Articl e 45 /2/, Ruies 35 . 1 and 

35 . 2 (b/ should also be taken i nto c onside r at i on . 
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ANNEX C 

Tl lE PATENT Or-Fl CE 
25 Southumpton Buildings London WC2A 1AY 

Telegrams Patoff London WC2 Telephone 01 -405 8721 ext 

Hr E M Ibddrick 
Head of the Patent Cooperation Treaty Di vision 
vliPO 
32 Chemin des ColoMbettes 
1211 Geneva 20 
Sv1i tzerland 

Dear H!' Haddrick, 

Your reference 

Our reference IPC:L) Lo 1 ~ 8 40120 

Date /( Decemoer ':976 

I haveptcasure i n enclosing the observations and coM~ects of the United Kingdom 

delegation on the following documents :-

{1) Draft Guidelines for publication under the ?CT (PCT/AA~v~:/4 ). 

(2) Draft Guidelines for the presentation and execution of dr~wines under . 

the PCT (PCT/AAQ/VII/1.1 ) . 

·(3) .Draft Guidelines for the I nternational Searches to be carried out under 

the PCT (PCT/'ICO/VI/8 ) . 

· (4) Draft Guideli~es for Internation~Preliminary Sxamination to be carried 

out under the F~T (PCT/TC.O/VI/9). 

These are fon,ra rded, as requested by the Secretariat , for consideration by the TCO 

and A.AQ. Worki ng Groups v:hich are to take place next February. 

I wish you a very happy Christmas. 

Yours sincerely, 

M F VIVIAN 

(patents 2) . 
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unci£>J' the Pntl"llt __ C2,~:!.:!'!..tio;l --~-yaty (r-~:·.~6ii\j/I'JJL':_). 

Gcn<'rnl -----
flcfor (' n final CI)Cision can b€: tn.ken 0:1 the gencrlll procedure for puhlicatio:~;-; 

under the po.tent coorer~tion t: ·f'~~t.y, a. ]u·cli~ina ;:y ~·:atter \·:i)l n ~-:~d to 1J~ 

settled . I:1 J.>:ll·t icular is p;·~.1tin~; tt• b~: carried out "in hou11'! 11 or not. 

\·le stronc;ly urc;,' the use of out:;hle rri.ntcrs for the follt>l·.'in::; r casono :-

( i) Ou tsirie prin t~?rs ca:1 more easily cope \·li th !Jenks e.r!d 

trouchs i11 v•ork. 

(ii) A co~merci al rrinter wo~ld have ~rcatcr fl exibility ns 

he woult! not be held to a particul11r job IUHl v;oulrl not . 

be so rcst:dc ted in the printinr; tcch::in,ucs l·!hich he 

can employ. 

(iii) Competitive t e nderint; would ,1c~on0trate >~hether or not 

the printing could be don(! ~~ot·e c heaply by t;:~kinr, adva:.t r.t:c: 

of the varying costs in different locatiom;. 

Part I - Introdu~tion 

General review of existing reproduction sy:>te~s . 

Pace 7 para 27 - ~le sec no reason to rule out typography for P'·''-'lications Hh:i<-h 

is widely used for run!': of only nbout 1 00 corins. If a pri l; tcr 

can put in a cor.1pctith·e pr&c for printinr; b:• this '"Ptho::'l it 

should be consicier~d . It does hav"l the a dvantage of a 

considerable reduction in the bulk of a public~tion a nd t hus 

a considerable reduction in the cont of storaEe, copyinc ond 

transport . Since PCT i'uhlications are to be distribut~:d 011 

a world- wide scale transport will be a not insienificant i t er1 

in the cost of a publication. 

Page 7 para 34 - One importan t advantag" of computer- controll ed photocor.r;1oui tio·. 

is that the data ~arrier can also be used to produce abs trac ts 

and the gazette entries • 

Page 7 para 35 - We understllnd that cor.tmercial printers using photocomposition 

have contineency plans and do not rely on a sincle machine ; 

that they do have the necessary technical infras tructure and 

that compute r programmes for pho tocompos ing are avai l abl e and 

would not need to be specially written • 

Part II - I n ternational nublication t:! f t he I n ternational apnlication . 

Technical preparations for publicati on -

Pat;e 10 paras l f9-51 The time limits quo t ed in pArat;;raphs 50 and 51 seem to be 

qui te unrealistic. The t echnical preparations for pu~li­

cation will need . to be completr: d before ~:ork is sent 

to the printer and t he mini mum time t hat a printer 

wbul d take front receipt o f document:,; to delive1·y of 

copy , even a~;:;uminc he uses a phom-o~fc.ct pro cor;s ~:otdd 

be 5 to 6 11ecks. 1'htw te r111i nati on of technical 

prepar ations f or publicntion only 2 l·it>l'ks befor<! the 

18 1.1onths d~t.c Houl <.l mea n that publi~at i.on does not 

take place unti l 19 months a fter the prior i t y d~te . 

On t he other hand 4 weeks seem::; to be an ex,,essi·1eJ y 

l ong period f or the technical preparations fo r publi-

cation. One 1-1eek would seem to be ::;uffic i ent , at leas t 

to start with . Para 49 see1:1s to suggest tasks i nvolved 

in the technical preparations which are qui te unn~cessary : 

(i) There would seem to be no necessity t o verify bibliogmph.ic dll.t.a 

etc . In so far as this involves formal ch~cks this >~ill have 

been done by the rccei vin& office ll.nd it il'.: no t clear what e lse 

there is to do . 

(ii) If the forms are originally des igned with nu111eri c i dent ifiers 

there will be no need to inser t these . 

(iii) See observations on para 80. 

Bibliographic data -

Page 11 para 59 - The EPO is to use codes of t he nature A1, A2 t o identify 

different types o f publication , a d egree of harmoni s a t ion 

should be aimed at if at all possible . 
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Page 12 para 59 - INID Code 23 should read 3 1. 

Abstrac t -

- Presumably the r~levant ndn resses , at least, to the extP.nt 

of town and country (cf Appendix C) could be associated 
. - . . 
with the na•~c,-; identified by INID codes 71 , 72 and 71f . 

Page 13 para Go - DNlpi te the provisions of Rule 48. 2(c) it would seem to be 

~iJ:o~ntial fro r:t the usc1·~; T''' int of vj f"\-1 [C\r t h'"! frO!l1. ;,.J...:_·c: 

t o i.11c ludr; an <tb.:;trac t illld drayir~{;. 'J'hc EPO i:; to jJ!'O\' • <iC' 

au abs tract on Ll11 IJU1JlisL(r! nr1.>licntiono. 

COI'!j iO.ri~;OJI t\f VaJ'in.ntr-: for off:;c t printj ne -

Pace 11r ;1n1·o. 67 - Th0re seemr. to be no rre~ ::l t.0 Rule out pl.otoco"p:n;j tion , ,. 

typogrn1'hy nt this stace if tht:1 printer has such fac ili.t'i .·r: . 

It may be r~o:·t> expensive as a print:i •rt:; me thod , t-u : it 

con:.;iderably reriuces the cost of storn.~,;e , pa!Jc r c:nrl trnn~>: ·•H t. . 

l{hich in the C:l.S() of PCT \·rill be on n vrorld-wi de basis . 

Hnrcover , it ~:ould enable the rnaxi::r11r·r a·lloun t of dn t n to be 

included on the front rae;c . This EJeec.:s to b~ p:;1·ticula:·ly 

nccc.:;sary if one is to err r-;r!l'e that the rraximum nur.:~rer of 

applications !rave the full t ext of the abstract on t.he 

front pac;e. (.;ce also oh.So:!TI'ations o:~ paras 11_5- 1211) . 

A completely preprinted front page i :o; not desirable si.J~ ce it 

l aci<s flexibility. eg 11here there a re a l arce number of 

inventors, priority dates etc. This should be left to th•· 

diGcretion of the printer. 

Publication of ch.i l'ls Ar·t 19 -

Page 16 para 8o - We do not cons i der that the I nt. Ilureau should prerare a 

full text of the claims . The a~endmcnts proposed by th P. 

applicant should be publi s hed as presented to the Int. 

Bureau subject to the requirements of Ri·'' 11-14. 

Drawings -

Page 17 para 84 - The EPO are consider ing forbidd i ng the use of blue lines 

by Rule in order to impr ove reproduction . 

Publication of s~arch report -

Page 17 para 87 - See observations on para.:; ~9-51 re - "2 weeks". 

Reproduction and Publication of the International Search Report -

Fnge 18 para 92 In vi ew of t he hi eh coat of printin('; nnd distri h . ~ iorr 

t he EPO is conni<lerin~ uai ne a sinc;le sheet fc• <' l!l of ~:he 

search report fnr· publ:i.cation purposes. l~e 

recommend tha t n sir.•ilar procedure i t; u~<ed fo r l"C'c 5esrch 

r eports . llo.-,·vc-1' , the ;'arti cular p1·oposals of Ll:c EPO 

will need to he modified io meet the needs of PC'i' 

procedures. 

Hicrofilmine -

Page 19 para 94 - The UK patent office wouJ.d prefer to receive a:;;o:rtur.:, 

cards . The EPO authori t i es are to use 8- up apertu:·e 

cards and it would be desirable if PCT publications 

were produco:l in a similar fashion in micro fo rm . 

Part III - The Gazette 

Numberine of Successive Issues of Ga~ettes 

Page 20 para 103 ·- Consideration could be given to usine the range of 

numbers of the applications published in the Gaze tte 

ee 78/1001- 12345 

78/1231•6- 20002 etc 
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Assembly of pages -

Page 20 para 110 - glue binding breaks easily. 'Ne :-ecommcnd fla t·.·li re 

stitching or sewing. 

Organisation of contents -

Page 21 paras 112- 114 - We a r e rot clear what form of entry is to be made 

for supplementary classes. Presumably the complete 

bibliographic data will no t be repeated under f'lii'pler::£' :1 ~ "-! 

entries. If the abstract is rep eated it could avoid t~c 

necessity to provide a s eparate weeY~Y classified a bstrac! 

f.iervicc. 

rara 1111 - If nppli c:-tt'ions are o.rril·r~· rl :.cc<ll'<lin r. to the l'i~~ i t i::; 

nol r.l ear ho1·1 they cnn really be Gl1] ectccl o•: tl·t• hasis 

of their p•1bl.icatio :1 I<!1::1bers (ccc ohcorva ti.ot<r; o n para 

128) . 

Prcparnt.ion of l·iaster Inaces to bo:: reproduced by offse t -

Page 21 and 22 - It 1-1oultl r;eer.1 that tl;is matter needs consido:>rat.le .<;tuciy . 

There would seem to be a number of problem:; . 

(1) Reproduction of fron t pages at A6 s ize is quite 

unacceptable from the point of vi ew of lecibility -

·para 122. A5 could only be re})roduced sidel'ays on , 

aeain a disad vantage to the reader . 

(2) Repr oduction of front paces presents 1;roble:11s 

(i) if t.l'2 abstract runs over to the back of the f ron t 

page 

( ii ) if the oricinal abstract needs to be translated 

the front page i s of no use ( t his probler.1 onl;r 

a rises with edition in l anguages other than 

English) - para 124 . 

(3) Reproduction at A4 size would make the publication 

very voluminous. 

(4) It does not seem pos~ible to produce the document in 

a f orm suitable f or makin~ up card files ae su&gest~d 

in para 120. 

( i) paper suitable for making car ds would make t he 

publication t oo thick. 

{ii) Tb be of any use front paces would have t o be 

reproduced o n one side of a· sheet only. 

All this would 5ecm to lead to the conclusion that photocortponition or 

tyJ •ocraphy ~;houlcl• he employee!. It .''•"Y then hP l"";:oiblt• to JWint: ~~"" '' ~, 1 

applications on one pace ~<ithout loss of clarity nnri i n an upricht 

posi ti:n_ . a p.d to keep the size of tlw pul;lic::~ t!.ou Hi ~!:in :·ea:mr::,bie lo::<!:<d~; . 

The pre.par::lt ion o ~ ind cxr-.~ ' (se'c parn 1 ~?) nl: o ''l'C:l1~fi fot· · phot ,.,c .:..,~~r-·., :·· ·l.!. ~ ~: . 

~lore~ve!", photo<"O'!lpOsition of~l"rs tf.e f!!.-:ility of pJ"i nti c::· · :tl~ntrar-t:; t r. 

~imilar ' typefacc , uncler the conil'Ol of tht~ data carrier , thuc. incr-Ja,:d l'{; 

the number of upplic:ttions pC'l' rar.c an i:; dc:dr<'<l." 

Section 2 of Ga;.ett e 

Pac,:e 23 para 126 (v) - \~e do not sec the need for this . 

Section 3 of Gazette 

Page 24 para 1?8 (i) - We cl o not see the nee d for this i ndex. It appe;~ rs 

to be an application number/publication numbr:r 

cross- reference grouped under r eceiving office~. 

The EPO certainly doesn ' t intend to produc e cuch :; 

list for national filinG o ff ices or even a c:·oss 

reference application number/public!ltion r.umt-er 

i ndex. 
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para 128 (ii) 
and in (iii) 

According to ICIREPAT standard S.T.11 if the main 

index is in classification order >~hat i~; requir-:!d i s . 

(a) number - classification 

(b) name - classification 

(This table 1o1ill also require the nur.~ber) 

Horeover it would seem that the appropriate nuorher to use is the 

publication number and not the application nur.~ber (cf para. 128 (iii) and 

Appendix J) . 

Page 24 para 131 - Appendix J gives application numbers and not pu~lication 

numbers. 

Section~ of Gazette . 

Page 25 para 135 - Note at foot of page - Once a month for the Hrst ~ix 

months would seem to be sufficient. 

Part JV - Comulati v_~ Ind<?'=.!:.:'! 

Page 26 p-.ra 138 - Annually ••ould be in l inc Hi th t:I'() pr' :>JJOF:als. 

j>ara 139 s~lJ·lra tc Volu:·,L·ti "JOUld he CT'('[\ t c r· \l;'i·~~ to UGC'l'B. 

Part V Ahstr:tcl Sr·rvi.ces 

Page 26 para 140 - He favour a class ified -ahs trac t service but :>ce cornue r. t :: 

on paras 112-114. Since abstracts are to be produced in 

the Cazctte such a c;ervicc could be baned on the r;~>. f! t tc: 

in so far as it is a 1o1ec>kly s ervice . However , it ·.-~~••Jlrt 

also be a ereat advantage if the c;ystern adopt~d !:-y 'diPO 

could be ham onised 14ith that to be used by t he EPO. In 

parti cular it would he desirable if any annual 

consolidated publicat i on could be inter;rated with tiu~ :SPO 

publication which is likely to be on 1() mm casse tted 

microfilm. 

Page 26 para 142 - The question of whether o r not any classified a hstract 

service could be used to make up a card index should no t. 

be a primary objective . The main cor.sirleration is tl.e 

production of a publication in classified form ~o:~.ich c:a:: 

be used of itself for searching purposes . Thus in 

considering whether to print recto only considerat ion 

should also be given to the extra cost of such a 

publication. 

Page Z1 para 145 - This paragraph raises the question of collaboration wi t.h 

INPADOC in producing a classified abstract service. Sine~ 

the EPO has decided to provide a classified abstract 

service , a nd since this will embrac:e similar types of 

application to PCT applications , collaboration Hith t h e 

EPO should be considered. Inde~d since an annual classi-

fied abstract service is no t a matter of ereat urgenc y i t 

micht be 3G well to wait and Ree what syGt"'m if.' 

devP.lopc d by F.PO for its nr.nual ind <'xN'; . 

Appendix D/Z/ F - Hothinc:; sc c 1 ~!J t o :.;htJ \·.' that t ltcr;c docun:'!'::1t~ as·c 

applications !H< o pposed to pn \:ents . 

!.ppendix F There seems to be no neces sity to r e pea t the a ln:t n•.c ;_ 

on paee 9. 

5' ~ 
;:l >-3 
(I)' 
X ~ 

(;) 
()'­- (;) ., 
"00 
!ll '-

10 H 
(I) ' 

w 
\J1 



lNTi:RI~ISAU55CHUSS 

tier Europaischen l'atencorganisation 

~ Se\:rctariat ~ 

Dr. A. BOGSCH 
Director- General 

PCT/WG/GPD/I/3 

ANNEX D 

iNTEim l CO.\IMITIEE 
ot the Europr~ n P~ttnt Organisa tio_n 

-Secretariat-

Brussels, 

World Intellectual Property 
Organization 
32, Chemin des Colombettes 
1211 GENEVE 20 

Switzerland 

Dear Dr. Bogsch, 

CO~iiTE li-:TH.I~I AIKE 

de !'Organisation turnr~~nnc rl cs brevets 

· - Sccr~tari:~t -

2 1 DEC. ~976-

Please find enclosed a note in English and French setting 

out the conclusions of the Interim Committ ee of the European 
Patent Organi sation in re s:pect of the publicat.ion of the abstract 
in cases where the search report is published separately fro~ 

the a:pplication. This matter was discussed with reference to 
applications under the European Patent Convent ion, but an 

analogous s ituation may arise in relation to international 
applications ~~der the Patent Coop~ration Treaty. I should there­
fore be grateful if you would bring this note to,the .attention 

of the PCT Interim Advi sory Committee for Admini strative Que stions 
and of the re l eva...~t Working Groups ther eunder. 

< --

Yours sincer ely, 

. -- ·~~L____,_~ 
van GP..E VEHSTE IN 

Director-G ene ral 

Conies : Dro Haertel , Chairman of the Interim Committee 
1lr. Cootc , Chc>.irma..~ of Worlcing Part y II 
Mr . Dekke r , Chairmm of the Guidc lir.e s Draft ine Conr:tit~ ee 
Dr. Si:1ger, H~::1d of the Pl2.nninG Group 



Sub.ject : Public <>.tion of the abstract in cases where .the se-arch 

renort is published s e narately fron t~e annlication 

At its seventh meeting, held from 30 November to 2 December 1976 , 

the Interi~ Committee of the European Patent Or ganisat i on briefly 
discussed the pu"::llication of the abstract of the European patent 
application in cases wher e the search i s .carried out too late for 

the search r eport to be published together with the application. 
This situation may also occur in relation to international applica­

tions under the Patent Cooperation Treaty and is dealt with in 
paragraphs 88- 91 on page 18 of the draft Guidelines on publication 
under the Patent Cooperation Treaty (document PCT/~\Q/VII/4 , Anne~) . 

The Interim Committee , taking into consideration that 

(a) publication of the application ·:~ithout an abstract is undesirable 
in view of the interests of t~e public , 

(b) for the search exaniner to study the 'application ·:1ell in advance 
of carrying out the search , merely for the purpose of deterni~ing 

the definitive text of the abstr act , is equal ly undesirable in 

v iew of t he additional time required , 

decided , as regards European applications , that in cases where the 

publi cation is due before the search , 

(1) the publi cat i on of the application will ir:clude t~e abstra ct 
as filed (subject to a minimal chec]< to ensure that it corresponds 

- 2 -

(2) when , during the search , the examiner finds it necessary to 

make changes in the abstract (and title and figUre selected 

for publication therewith) , the abstract will be republished 

in the modified definitive for.n together with t he search report ; 
i t will be included at the usual place on the front page , which 

will in any case accompany the separate publication of the 
search report . 

This decision has resulted in two modifications in Part B of the 

Guidelines for ExaQinati~n in the European Patent Office , namely 
in Chapter IV, point 1. 4 and Chapter XI , point 2, copies of \'lhich 

are annexed to this note . This dec i sion is contrary to the position 

taken earlier by Working Party II in this respect in CI/GT II/1 01/76 , . S''O 
paragraphs 1 2 and 1 3 on _!)ages 1 0 and 11 (a copy of •;1hich 'llaS sent ;:~ ~ 

to the International Bureau of WI?O) , but is not inconsistent witil 
the relevant provisions of the European Patent Convention and the 

Patent Coope r ation Treaty . This decision ~§ r egar ds the abstract 
does not affect the decisions as regards publi·cation of the 3uropean 
search ·report contained in CI/GT II/1.01/76 , I!Or the proposals as 
re gards publication of the i nternational search ~eport contained in 
document PCT/AAQ/VII/16 , which are therefore fully maintained . 
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PART B 

Rule ~7 

Rule 33 

Art. 93(2) 

CHAPTER IV 

1.~ The examiner should then consider the 

abstract in relation to the requirements laid 

down in the Implementing ~egulations (see 
Chapter XI) . Since the abstrac t should relate 

to the application as filed, the examiner should 
consider it and determine its definitive content 

before carrying out the search, in order to 

avoid being inadvertently influenced by the 
results of the search. However, if there are 

initial obscurities , which are cleared awai in 

the course of the search, he may have to return 
to the abstract after the search is completed . 
If publication of the application is due before 

search, the examiner will have to establish the 

classification of the appl~cation much earlie r 

than he carries out the search (see V, 4.1); he 
will then at the same time briefly examine the 

abs tract for the purpose of publ.ication. This 

examination of the abstract will not go beyond 
ensuring that it relates to the application 

concerned and that no conflict exists with the 
title of the invention or with the classification 

of the application . 

1. 5 The examiner \~ill then determine the 
definitive classification of the application in 

accordance with the guidance given in V,~. 

PART B 

Rule 47 

Rule 49 

Art. 85 

Rule 33(5) 

CHAPTER XI 

THE ABSTRACT 

1. The application must contain an abstract. 

The purpose of the abstract is to give brief 

technical information about the disclosure as 
contained in the description, claims and any 

drawings. 

2. The abstract is initially supplied by the 

applicant . The search examiner has. the task o( 

determining its definitive content, which will 

normally be published with the application. 

In doing this he should consider the abstract in 
relation to the application as filed ·csee IV, 

1.~) (PCT Rule 38 . 2(b) ; Rule 48.2(b)(iii)). 

If the search report is published later than 

the application~ the abstract published with 
the application will be as filed; subject to the 
results of the examination referred to in 

IV, 1.~, last sentence, and the definitive 
abstract will be published together with the 
search report. 

3 . In determi ning the definitive cohtent the 

search examiner should take into consideration 
that the abstract is merely for use as technical 
information, and in particular must not be used 
for the purpose of interpreting the scope of 

the protection sought. The abstract should be 

so drafted that it constitutes an efficient 
instru~ent for purposes of searching in the 

particular technical field, and should i n 

particular make it possible to assess whether 

there is need for consulting the European 

patent application itself (PCT Rule 6 . 3). 
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ANNEX E 

CORRIGENDA TO DOCUHENT PCT/AAQ/VII/4 

The f o llowing corrigenda are made to the English version of the Draft Guide­
lines on Publication under the Patent Cooperation Treaty (PCT) (document 
PCT/AAQ/VII/4): 

(1) Annex , page 23, paragraph 125. This paragraph should read as follows: 

"125. It is proposed to provide for three other separate sections 
of the Gazette , following the first section treated above , which 
will deal respectively with : 

(i) the notices related to given published international 
applications (Section 2) ; 

(ii) information facilitating access to the Gazette entries 
as contained in Section 1, which will be presented in 
the form of weekly indexes consisting of lists of 
bibliographic data arranged according to relevant 
criteria (section 3); 

(iii) the notices of a general character, not specially 
related to given published international applications 
(Section 4) • 

(2) Appendix F. Pages 9 and 11 of the sample published international 
application should be omitted (with respect to page 11, the Inter­
national Bureau interprets the reference made in PCT Rule 48 . 2(a) (v) 
to the international search report as not including the text of the 
abstract which accompanies the int ernational search report by virtue 
of Rule 44.2(a), but which is already published on the front page of 
the pamphlet in accordance with PCT Rul e 48 . 2(b) (iii)). 

( 3) Appendices H, I and J : "Section 4" should read "Section 3 " . 

[End of document] 


