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ADDENDUM TO DOCUMENT PCT/TCO/SS/III/9 

Memorandum by the International Bureau 

1. Document PCT/TCO/SS/III/9 contains a study of references cited during 
tne prosecution of applications in the United States Patent Office. 

2. In response to Circular letter No. 1462, which was addressed to the 
prospective PCT Authorities and which requested information on any recently 
undertaken studies on citation statistics or any comments on the compara­
bility of their citations statistics with the findings of the study in 
document PCT/TCO/SS/III/9, the Patent Offices of the Netherlands, Germany 
(Federal Repunlic) and Sweden and the International Patent Institute sub-
mitted replies which are annexed to this document (see Annexes A, B, C and 
D, respectively). 

LAnnexes A, B, C and D follo~7 



ORGANISATION MONDlALE DE LA 
PROPRlETE lNTELLECTUELLE 

Burel!lux lntematlonaux ~unls 
pour la protectlon de la 

proprt•t6 lnteUectuelle (BIRPI) 

Circular No. 1462 
- PCT 081. 5 

Dear Sir, 

VVORLDINTELLECTUAL 
PROPERTY ORGANIZATION 

United lntemeUonal Bureaux 
for the Protection of Intellectual 

Property (BIRPI) 

July 4, 1972 

.;. The attached document (PCT/TCO/SS/III/9) is a progress 
report on the efforts of the International Bureau to collect 
or establish statistics on the proportion of non-patent lit­
erature to patent literature cited in patent application 
prosecution. 

Your attention is drawn to paragraph 3 of the report 
which notes that the International Bureau would appreciate 
receiving from the prospective PCT Authorities, any additional 
statistical citation information now available in their 
Offices or general comments on the statistical report already 
submitted and annexed to the attached document. 

In order to assure that copies of any information or 
comments submitted reach the other participants at least 
several weeks before the October 1972 meeting of the PCT 
Interim Committee for Technical Cooperation, you are kindly 
requested to make such submission to the International 
Bureau before August 31, 1972. 

Yours sincerely, 

Senior Counsellor 
Head of the 

Industrial Property Division 
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datum 

Octrooi raad 

uwbriefvan 
July 4, 1972 

August 3, 1972 

uwnummer 
Circ. 1162 
POT 081.5 

Wil/em Wilsenplein 6 · 
's-Gravenhaga 

onsnummer 
s 72/320 

T e/e/oon (070} - 2610!)1 
Poslrekening 17300 

bijlagen 

onderwerp Proportion of non-patent literature to patent literature cited in 
patent application prosecution. 

1. 

2. 

3. 

4· 

Mr. K. Pfanner, 
Senior Counsellor, 
Head of the Industrial Property Division, 
v/IPO, 
32, chemin des Colombettes 
1211 Geneva 20 

Dear Sir, 

With respect to the above subject the following information, derived 
from available statistics, relating to the prosecution of Netherlands 
applications for patents, is submitted in reply to your circular 1462. 

An investigation conducted in 1956 with lJ, sample of 100 applications 
produced the follo\dng results: 

number of references percentage 
per application 

patents non-patent total non-patent 
literature 

chemical division 4.3 1.7 6.0 28~ 

electrical division 6.1 1. 1 7.2 15% 

mechanical division 5.7 0.1 5.8 2% 

total 5·3 0.9 6.2 15~ 

A similar investigation in 1968 produced. the follc~<ing: 

chemical division 4.6 0.7 5.3 13~~ 

electrical ii.i-rision 5.0 1.2 6.2 19;~ 

mechr:-Jlical divisi~n. 5·9 0.5 6.4 Blb 
total 5·4 0.7 6.1 11» 

In 2. and 3. above, th;:; n11mbcrs az·e the nu:obcr of refer~>.ces Li.stei 
on the i!l'";~=:1G.l r . .:.ar;::i:1 rc~.l'::"trt; al,:):>u~ h~lf v.f these are c..e:·tl .... :..ll;{ ci t.:d 

to the c.~pli cc_:l·r.. 
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5. ln an investigation made in 1968 on the applic~tions searched by a 
sample group of 10 examiners from the electrical division, the following 

6. 

information was obtained: ' 

number of references per application percentage 
patents non-patent total non-patent 

literature 

on search report 6.8 2.0 8.8 23% 
cited to applicant 3.1 1.1 4·2 26% 

The contents of our search files developed as follows: 

patents non-patent total percentage 
literature non-patent 

1958 5,150,000 120,000 6,270,000 2% 

1968 7,460,000 460,000 7,920,000 6'/o 

It is renarkable that although as regards file contents the proportion 
of non-patent literature has tripled in these 10 years, the overall 
citation proportion decreased somewhat (halved for C, fair increase forE, 
strong increase for N). 

1· It is remarked that part of the information of 3 and 5 above was earlier 
submitted in our reply to BIRPI circular 840 of May 20, 1969, in answer 
to the questimmaire STAC I no. 98. 

8. 

9. 

li.:~ 

For current searches, >Thich no,; are mainly performed b;r the I. I. B., we 
have no intention to collect statistics ourselves, since we would expect 
the I.I.B. to do this. 

With respect to the Annex of PCT/TCO/SS/III/9 containing a report from 
the US Patent Office, we offer the follo~ring remarks. 

(i) The (;'raphs sho;r that in US citations of patents, US patents number 
10 to 15 times as many as non-US patents. In the Netherlands citations 
of US patents number 3 to 4 times as many as non-US patents. 

(ii) In judsing the lnportance of the age of citations we prefer to 
indicate the proportion of patent citations publi=hed in a certain 
year to the total number of patents published in that year. Several 
yee.::s c.c;o we found tha. t thi~ percentage for the most recent 5 years 
is about twice the avera1;e, and for older years cocres down to about 
half the a-veraze wlth only very slow further decrease. 

(iii) The proportion of non-patent literature citations is obviously 
much lower (2.bout 3;,) than in the lletherlands patent office (over 10~)· 

Yours s inccrcl~.-, 
:1 /-
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DER PRAsiDENT 
DES DEUTSCHEN PATENTAMTS 

Professor Dr. G.H.C. Bodenhausen 

Director General 

World Intellectual Property 
Organization (\HPO) 

32, chemin des Colombettes 

CH 1211 G e n f 20 

I 
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8000 MONCHHJ 2, den AU(,'USt 16, 1 'J'/2 
Zweibri.ickenstra&! 12--------------

Fernruf (0811) 219 51 

Fernrufdurchw&hl (OB 11) 21 95 

Fcrn!i<.hreiber 5 23 534 

Hausruf ----

Geschatts·Nr.:93:',0/10 - H5 Bd.II 6/72 
Bitte in der /\ntwo'"rt die vo,;\~h;;,~deG-;$~hift~-~~;;-rr,~~g;b;;;,~ 

L- Schweiz - _j 

Re: Circular No. 11>62 - PCT 081.5 and Document PCT/TCO/SS/Ill/9 
of July 4, 1972 

Dear Professor Bodenhausen, 

Referring to the above-mentioned letters I have the honor to 

inform you on my e:x-rJeriences with references cited in "isolated. 

searches". 

The G\W tc;bles in the anne:x: contain statistical d;:,.ta on publ i­

cations ascertained in "isol<tted searches" from Ha;y to October 

19'?1, and from J-larch to June 1972. For the technoloc;ical fields: 

mechanical e:1gineering , mech211ical technolot;y, electrical en­

gineering, c~1c1·1istry, and physical science as \~ell as for all 

tecbnoloc;ical fields toe; ether, an avernr;e of the: numbl:r of 

publications o.nccrtnincd and a bref;.kdo•.-n1 aceo:cdinc to DT p-=tte!1t 

litcrp_ture, foreign patent literature, and non-patent litrorature: 

arc i!lC.icctted. 

\li tll :-e,;:o;··J to tbe rsl"ul ts, the follouiP(; I:lr,y be: ~c;ntiO!!·X1: 

the t;oi;~\~ et l.fvhJ.:lc·c=t:icn[; os:'2.CtJ.incC. for v.ll tcel.~t(:~.c~~i::·~)l 

f:ir..:ld.:::: .:.·~·c.:. i~~--1'(;~1 to ~h~~-:iC ·1·~'/;"' (the CG:,rt.;::non 1]-i_r~~~ ~·ic:!lj"':;;:; fO:!' 

~ 
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I1ay-October 1972 are bracketed) amounts to 5,3 (6,3). The 

:percentage distribution is as follows: 48,3% (46,5 7a) DT 

:patent literature, 49,6 ~'o (47,6 ;~) foreign :patent litera­

ture, 2,1 ~~ (5,9 ~~) non-patent literature. While the :pro­

portion of Ge1.>man and foreign :patent literature in the 

:publications ascertained has been steadily increasing, the 

:proportion of the non-patent literature has decreased. In 

my opinion, this is due to the effects of the new Patent 

La,vs of France and Germany v;hich have as a result that 

patent applications are published at an early date. It is 

a ''ell known fact that the non-patent literature relating 

to recent fields of technology is of particular interest 

as the respective :publications did so far appear earlier 

in the non-patent literature than in the patent literature. 

Hm·1ever, owing to the deferred examination, the :periods 

concerned arc changing in favor of the patent literature. 

f:JL"('·C':..: 

Sincerely yours, 

~~e 
Dipl.-Ing. K.H. Kohlle 

Vice-President 
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Annex 

Statistics on the nur.1ber of publicntio:w ascertained in "isolated 
searches", split up according to technolo5ical fields: 

A. l'Iay to October 1971 (anprox. 3 500 searches) 

Technological Number DT patent Foreic;n patent Non-patent 
Field of literature literature literature 

citations average of average % average ~6 tO 

number nu.'llber number 

Mechanical 
engineering 6,6 2,90 1>3 ,9 3,46 52,4 0,24 3,7 

!1echanical 
technology 4,5 2,16 48,1 2,12 1>7 '1 0,22 4-,8 

Electrical 
engineering 9,0 4,26 47,3 4,21 46,8 0,53 5,9 

Chemistry 1,6 0,53 33,1 0,85 ;,3,1 0,22 ~3,8 

Physical 
science 4,4 2,34 53,2 1,62 36,8 0,44 10,0 

Average 
rate 6,3 2,93 46,5 3,00 47,6 0,37 5,9 
-~·-·---- -

B. March to June 1972 (anprox. 2 500 see.rches) 

·Technological 
Field 

~-Iechanical 
engineering 

• I ' 
NUI!lber I DT patent !Foreign patent I non-patent 

of I literature l literature I literature 
citation"' I , 1 , 0 • graveragel·% lavera~el ~ average 1 ~ 

!number , 1 number I number 
I 
I 5,1 0,03 0,6 

I 
I 2,21 

~--------~--------~~ - --~--~----~----~ 
l'-1echo.nical 
technology 

Electrical 
E:ng.i.r1eering 

5,2 

G,3 

I 

1 2,64 o,o6 1,2 

3,24 
I I I 51 ,2, 2,85 145,0 I 0,24 13,8 

Che,.,-,istry . . 4o,7i 2,77 T~s- f o,17 ~··~ 
Ph;y:.aco.l I 1 I 1 I I 

5,0 2,02 

scienec 1 ~,6 1 2,72 159,6 1,69 I 37,1 0,15 3,3 I 
1- ' -> I ' r ~ ..--------- --------t - ---..-----r -- _, 
I :."lc:::'~.z;c I I I 11 I : 

-..... , ·r::. 7. I ") c Ill 7 .- ':2 I 0 - ') 1 I -'- <· t .. 5, 7 I L ' _.,6 I . 8' ;; 2 'b / I 7 'b 0 '11 L , 1 I ~ __ , ____________ __L __ ____, 
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R EGISTRERINGSVERKET 

Mr. X. Pfanner 

Senior Counsellor 

Stockholm, Augu~t 28, 1972 

Head of the Industrial Property Division 
WIPO 

32, chemin des Colombettes 

1211 GENEvE 20 

Schweiz 

Dear Mr. Pfanner, , 

-6-

•Referring to your Circular No 1462, PCT 081.5 of July 4, 1972 

I have the honour to inform you about a sample in the Swedish 

Patent Office concerning the citation of non-patent literature 

in relation to citation of patent literature. 

The sample consists of patent applications examined during 

March and June 1972, together 2 939 applications. The total 

references cited was 7 447, of these 5 530 or 74 %was foreign 

patents, 1 477 or 20 % was Swedish patents and 440 or 6 % was 
non-patent literature. 

The chemical fields have as expected the highest percentage of 

non-patent literature followed by the electrical fields. 

In the enclosed table you will find the sample broken down to 

the head fields of technology. 

Yours sincerely , 

~'/A~f L~-4~~ 1 7?-7-
~orsten Gustafson 

DepUty Director General 

KilliGL PA'!:f.JIT- OCil fiEGIS'f•RJ:.lUJ:GSVERI:i;T 

C:TOCKHOLi-l 

SWEDBll 

Citations in patent applications examined 

during lt.arch and June 1972 (two months) 

~o[;ical Uwnber Citation 
patept Patent Lit~rature f1elds 

application Foreign 1 Swedish 

% % 
Tele- 34.4 470 66 182 26 
cormnunication 

Electricity 383 760 80 153 16 

' 
Power 

301 581 Heating 79 143 20 

Production 
464 1040 81 225 18 .Transportation 

Building 
331 661 77 195 ~' Textiles 

Plastics - r, Foodstuffs 244 550 75 124 

Inorganic 
Chemistry 

400 694 67 252 bs 
J,ietallurg_y 

Organic 
Chemistry 

472 774 67 203 17 
Pharmaceuticals 

T 0 TAL 2939 5530 74 1477 20 

-7-

CitaU.on 
Non-Patent 

_Literature 

% 
56 8 

34 4 

7 1 

9 
l I 

7 1 

61 8 

86 8 

180 16 . 

440 6 
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INSTITUT INTERNATIONAL DES BREVETS 
BOITE POST ALE 5021 • LA HA YE (PAYS. BAS) 

r ., 
SERVICE TECHNIQUE: (070} 24 5471 

ADJlESSE T£t£GRAPHIQliE: Mr. a.n.c. BODEIIHAUSEll, 
BR&VPATENT 

taf.XNo..31.&!51 

vtrj.f2/vn 

L 

Dear Mr. Bodenhauoen, 

Director General of the \-lorld Intellectual 
Property Organization, 
32, Chemin de::; Colombettes 
1211 GEllli'VE 20 - Suisee. 

LAHAYE,Ie JtW 26, 1972. 
t7. N!eu- Puklaaa 

J 

Enclosed I am sendincr you a report with t1ro 

annexes on tho use of non patent literature. 

Yours sincerely, 

~.h,l. ·''"IJ ~. '(i ,,,.~,,, 
-· .;,j'll' 

,1 ti/J' I 

(p. V/Ul \·/aasbergen) 

Encl. 

_ _.., 
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lNSTITCT INTERNATIONAL DES DREVETS Le 26 juillet 1972• 

.!1 

B. 

REPORr 011 THE USE OF 1/0l! PATEln' LITERATURE IN THE I·I·B• 

During the years a number of studies have been carried 
out by the Iol·B· concerninc- the documents cited in its search reportn. 
These studies referred as well to the category and the origin of the 
documents, as to their aGe• Results of these studies trill be 
summarized hereunder. 

A study Has carried out by Mr. Putz in 1967 and a paper 
about it lms read at the Stocl:holm General !f,eeting of ICIREPAT. The 
paper Has aftonmrds publinhed. The aim of the study tms to get an 
anmmr to the question: tlhat 110uld be the influence on the searchresul t.; 
of certain cut-off dates applied to the consulted documentation? 

This study referred to a sample of 729 searchen of Hhich: 

182 referred to chemistry 

114 

97 

336 

electricity 

phyoics 

mechanical engineering etc. 

All se,.rches \·:ere perfonned during novembe;r and december 19C 

Some conclusions of the study Here: 

!:• Of the cited documents 8,8 % uas to be considered as llPL. 

b. The proportion of cited documents relevant for the novelty to 
the tot.<:1.l number of cited doc~cntn liES substD.ntio.lly the same 
for patent and non patent li torature. 

c. The ace of the lfPI, tlocmncnts l.·;ar: not considered. For p:.1tents, 
ho11evcr, itbecrune clear that a cut-off date of e.g. 1946 ~:ould 
have hnd as a rosul t that 25 ~~ of all cited patents (42 ~~ of all 
Geiinan patents) l-iould have been missed. 

A study curried out by 1-!r. PhillipE intended to investicate 
especially thn une of FPL in r.r.n. searches. The study \'Jas based on 
"official se<n-cl!cs" i.e. applications searched for the lictherlandc and 
French patent offices. The oz..;.;ple tnJ:cn 1n late 1970 had the folloio'ing 
composition: 
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Netherlands applications 
French applications 

C stands for Chemistry 

overall C 

1018 ·189 
651 354 

E stands for Electricity and Physics 
J.l stands for Mechanical Engineering etc. 

The following results were obtained: 

1· Documents cited: 

);umber of documents/ 
application 

- % of lWL of total number of 
docUJTlents 

2. Age of JYPL cited: 

overall C 

3,2 2,9 

7,8 6,5 

E 

383 
144 

E 

3,6 

15,4 

M 

146 
153 

H 

3,6 

1,3 

-la-

In the graph annexe 1 are indicated the cumulative totals of cited NPL 
as function of the age of the documents. 

Moreover annexe 2 indicates in 

ColUJT111 A 

Column B 

Column C 

number of documents bearin~ date of year in question 

cumulative total of documents to date in question 

cumulative total as percentage of total cited documents. 

It is immediately clear from these annexes that the older lWL does not 
play an important role. 

3· Influence of cut-off dates 

a. It is clear that any cut-off date for llPL leads to a loss of 
information, but this loss may be justified in vie>< of the very lou 
return obtained from the documentation involved. It is, ho;JCver, 
alw?.ys possible that a very old document contains the informr.tion 
the examiner is looking for. As an example it may be mentioned 
that the eldest liPL in the sample l·/as N1 article dated 1398 and 
it was the onl.y relevant document cited in the report. 

b. It is interesting to see Hhich ~10uld be the cut-off dates at \·;hich 
the cited lWL falls to 1 io and 0,5 'f, respectively of the total cited 
docmncnts: 

1~ 0,5~~ 

overall 1958 1954 

c 1956 1950 

E 1956 1954 

1·1 1967 1963 

4· The division elcctrici ty and physics uses more lWL than the other 
division~. 

!2 

.. 

A short study carried out in 1972 but referring to 
a much smaller sample gave higher percentages for the liPL: 

overall C 

% NPL 10,7 10,2 

E 

21,0 

M 

0,36 

-11-

The different studies give the impression that the 
proportion of HPL is gro;Ting. The height of the proportion and the 
distributbn over the divisions are very much influenced by the 
composition of the sample. 
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Overall 
DATE 

A B 

1970 6 731 

1969 59 725 
1968 100 666 

1967 92' 566 . 
1966 -- 81 474 
1965 62 393 
1964 48 331 
1963 39 283 
1962 46 244 
1961 31 198 
1960 40 167 
1959 28 127 

1958 17 99 
1957 16 82 
1956 12 66 

1955 8 54 
1954 ' 3 46 
1953 11 43 
1952 3 32 
1951 3 29 
1950 5 26 
1949 4 21 

1948 1 17 
1947 1 16 
1946 2 15 
1945 3 13 
1944 2 10 
1943 ' 1 8 
1942 'o -
1941 0 -
1940 7 7 

.:lnd e;:rlicr 

ORDINARY SEARCH REPORTS 

DISTRIBUTIOU OF l!PL ACCORDinG TO DATE 

Elec.jPhys. Chem. 

c A B c A B 

17,8 2 462 15,4 3 223 
17,7 41 460 15,3 14 220 

17' 1 75 419 14,0 20 206 

~.o 68 344 11' 5 17 186 
fj,O 58 276 9,2 19 169 

~.2 41 218 7,3 20 150 
j3,5 35 177 5, 9 10 130 
p,o 26 142 4,7 9 120 
t2,6 24 116 3,9 13 111 
12,1 13 92 3, 1 17 98 
1, 8 19 79 2,6 19 81 
,4 16 60 2,0 12 62 
,o 10 44 1' 5 6 50 

1:>,9 7 34 1' 1 8 44 
p,7 9 27 0,9 3 36 
p,6 5 18 o,6 3 33 
1:>,5 2 13 0,4 1 30 
p,4 4 11 0,35 1 29 
p,35 0 - - 3 22 
p, 3 0 - - 2 19 
p,27 0 - - 3 17 
p,22 2 1 0,2 2 14 
l:l, 18 0 - - 1 12 
D, 17 1 5 - 0 -
IJ,16 2 4 0,1 0 -
P,13 1 2 o,o6 2 11 

' 1 0 - - 2 9 
D,oa 1 1 0,03 0 -

- 0 - - 0 -
- 0 - - 0 -

,07 0 - - 7 1 
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Me eh. 

C A B 

6,55 1 38 
6,5 4 37 
6,0 5 33 
5, 5 1 28 

5,0 4 21 

4, 4 1 17 
3,8 3 16 

3,5 4 13 
3, 3 1 9 
2,9 1 8 

2,4 2 7 
1,8 0 -
1, 5 1 5 
1, 3 1 4 
1,0 0 -
1, 0 0 -
0,9 0 -
0,85 0 -
0,6 0 -
0,55 1 3 
0,5 2 2 
0,4 0 -
0,35 0 -
- 0 -
- 0 -

0,3 0 -
0,26 0 -
- 0 -
- 0 -
- 0 -

0,2 0 -
LEnd of docurnen~/ 

C 

1' 26 
1,23 

1' 1 
0,93 
0,7 

0,56 

0,53 

0,43 
0,3 

0,27 

0,23 

-
0,17 

o, 13 

-
-
-
-
-

o, 1 
0,06 
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