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Introductory Comment 

1. The present revised document takes more clearly into consideration PCT 
Rule 13ter.1(b) than the original one.  Changes are indicated by a vertical 
line in the margin. 

2. The Annex to this document contains comments on and proposals by the 
European Patent Office and the United States Patent and Trademark Office 
concerning the establishment of a uniform format for nucleotide and/or amino 
acid sequence listings, in connection with the following items: 

– –Sections 207(b)(ii), 208, 313(c) and 513 of the Administrative 
Instructions; and 

– –Form PCT/ISA/225. 

3. These comments and proposals, which will serve as a topic for discussion 
at the fourth session of the Meeting of International Authorities under the 
PCT, are hereby provided to all International Authorities for information and 
comment. 
 

[Annex follows]



PCT/MIA/IV/6 Rev. 1 
 

ANNEX 
 

SEQUENCE LISTINGS 
 

Comments and proposals by the European Patent Office 
concerning the Administrative Instructions under the PCT 

 
 
a) Numbering of sheets of the international application 
 
 Section 207(b)(ii): 
 
 For the sequence listing (SL) filed with the international 

application independent numbering of sheets might be advisable 
(if not problems for the international publication). 

 
b) Section 208: 
 
 For subsequently filed SL independent numbering of sheets from 

the numbering of the international application as filed is 
advisable. 

 
c) As a clarification it is suggested that the SL printed as well as 

in machine readable form must be sent together with the Search copy 
to the ISA (Section 313(c)). 

 
d) Section 513: Addition of a paragraph a(bis) concerning the marking 

 sheets of a subsequently filed SL. 
 
 The following wording is suggested: 
 
 “Where the ISA receives a sequence listing furnished separately 

from the international application/ it shall indelibly mark in the 
middle of the bottom margin of each sheet, the words ‘SUBSEQUENTLY 
FURNISHED SL’.” 

 
 Furthermore, a new section d) is proposed: 
 
 “(d) Where a SL does not comply with the prescribed standard 

(Section 208) but nevertheless has been accepted by the ISA for the 
purpose of carrying out the international search, the international 
search report shall so indicate. 

 
 This requires the ISA that is using a “bad” SL to inform the 

applicant and the downstream offices accordingly. 
 
e) The EPO is working on a Trilateral/PCT common standard for SL 

and therefore will come back on this item in due course. 
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SEQUENCE LISTINGS 
 
1. Comments relating to the EPO/USPTO proposal for amendment of 

Form PCT/ISA/225 

Recent experience has shown that Form PCT/ISA/225 needs improvement. 

The proposed amended form is annexed.  [see pages 4 and 5 of this 
Annex] 

The purpose of the proposed amendments is as follows: 

(a) The second and third boxes in Item 2 of the current Form have 
been merged together to remove duplicated information. 

(b) Item 3 has been extended to cover more statement possibilities. 

(c) An annex to the Form may be necessary in certain cases. 
More specifically an ISA may wish to attach to the invitation to 
correct a detailed report to inform the applicant of 
irregularities in the sequence listing. 

 
2. Statement that the written sequence listing and the sequence listing 

in machine-readable form are identical 
 
(a) Under EPO practice, each sequence listing (SL) in 

machine-readable form must be accompanied by a statement by the 
applicant that the information so recorded is identical to the 
information contained in the SL on paper.  This requirement 
applies not only to subsequently filed FD (Rule 13ter.1(b) PCT) 
but also where the FD is furnished on filing the application 
(see Rule 27a(2) EPC and the decision of the President of the 
EPO dated 11 December 1992, Supplement No. 2 to OJ EPO 12/1992, 
p. 1, annexed hereto).  [See pages 6 and 7 of this Annex] 

 
(b) This requirement avoids the EPO having to check the content of 

the diskette before the search and thus divests the EPO of any 
responsibility for the quality of the search if the paper and 
electronic form of the SL are not identical.  In fact, such a 
comparative check would in practice be impossible. 

 
(c) Therefore in the procedure under the PCT, and for the case where 

the applicant has not included the statement on filing, the EPO 
suggests introducing that requirement of identity also.  To 
ensure legal certainty, it would be advisable to incorporate the 
requirement in Rule 5.2 as follows: 

 
“Where the International Searching Authority competent for the 
international application requires that, in addition to the 
written sequence listing, a machine readable form complying with 
the standard prescribed in the Administrative Instructions be 
filed, such data carrier shall be accompanied by a statement by 
the applicant that the information so recorded is identical to 
the written sequence listing.” 
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Until this can be done, the EPO proposes to complement 
Section 208 of the Administrative Instructions by a 
corresponding paragraph. 
 

 An invitation to furnish the statement has been included in the 
draft Form PCT/ISA/225/ under Item 3, second box. 

 
(d) In order to facilitate the provision of the statement of 

identity, in the case where the sequence listing is supplied in 
machine-readable form with the international application, the 
EPO proposes that the statement be incorporated in the Request 
Form. This would require an additional box, similar to Box 31 
in the EPO Request Form 1001, a copy of which is enclosed 
herewith. [See page 8 of this Annex] 

 
A specific sub-paragraph should be inserted into Rule 4 PCT which 
permits the insertion of a specific box in the PCT Request.  Until 
this can be done, the EPO proposes to add a corresponding specific 
paragraph in Section 208 of the Administrative Instructions. 
 

3. Wording of the statements 
 
To help applicants phrase the statements, the EPO proposes to add on 
Form PCT/ISA/225, on the Annex sheet, two notes showing a “standard 
form” for each statement. 

 
The statements proposed are as follows: 

 
(a) In the case of a sequence listing filed or corrected subsequent 

to filing of the application/ 
 
“It is hereby stated that the sequence listing does not include 
matter which goes beyond the content of the application as 
filed.” 

 
(b) In the case of a sequence listing in machine readable form: 
 

“It is hereby stated that the information recorded in machine 
readable form is identical to the written sequence listing.” 
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