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The international patent system

Basic notions 

Multilateral legal framework

constant search for balance



Basic notions

Right to stop others from making or selling the invention 
without a patent owner’s consent

- NOT a right to make or sell the invention

Only available for new inventions in a field of technology

Need to fulfill conditions of patentability

Geographically limited under national patent laws

but there are regional and international treaties

Limited duration, 20 years from filing date

Annual renewal or maintenance fees (increasing with time)

Some limitations to the rights

Property rights in inventions

may be sold or licensed



1.Inventions

Products or processes 

2. New

not included in the state of the art

3. Inventive step

no obvious for the expert in the field

4. Industrial applicability

The Patent SystemThe Patent SystemThe Patent System
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The international legal framework

WIPO 

Paris Convention, 173 MS (few substantive obligations); 

specialized agreements (Art. 19 Paris): 

PCT (1970, 142 CS); IPC (1971, 61 CS); Budapest 

Treaty (1977, 73 CS); PLT (2000, 27 CP)

WTO, 

TRIPS Agreement

Minimum standards; enforcement of IPRs; WTO dispute 

settlement procedures

Regional agreements (e.g. EPO, EAPO, ARIPO, OAPI, GCC)

Preferential Trade Agreements (FTAs, EPAs)



Traditional patent system
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Objectives of the Patent System

Promote innovation via the reward granted to the inventor

Promote technology diffusion via publication and access to 

patents documents

Promote international transfer of technology via 

international filings

Promote transfer of technology via contractual mechanisms

Promote wealth creation via the economic value of 

exclusive rights

Promote competition via innovations behaviors

Promote access to technology via public domain



Objectives of the patent system

The system, based on private rights, should effectively 

serve the public interest (both right holders and society) 

by contributing to innovation and diffusion of knowledge

Features of the system to achieve these objectives

- Granting exclusives rights to the inventor to promote 

innovation

- Granting valid patents after the invention has pass the 

test of objective standards (patentability criteria)

- Disclosure of the invention to allow diffusion of 

knowledge 



Patents filing and grant

























WIPO activities



Main developments at WIPO

Legal framework

Reform of the Patent Cooperation Treaty (PCT)

Patent Law Treaty (PLT)

Standing Committee on the Law of Patents (SCP)

Practical projects

Infrastructure

Technology diffusion

Policy issues

Global challenges

Development Agenda



Patent Law Treaty (PLT)

Concluded June 1, 2000

Harmonizes and simplifies formal requirements for 
national and regional patent applications and patents. 
Excludes expressly substantive requirements of 
patentability

Advantages: predictable, uniform and simple procedures 
for applications, reduction of costs

Entered into force April 28, 2005, 32 Contracting Parties 
as of July 2012



SCP: history
No agreement on the SCP work program; deadlock from 2006 - 2008

Proposal I (Developed countries)

- definition of prior art

- grace period

- novelty and inventive step

Proposal II (Group of Friends of 

Development)

- patentable subject matter

- exclusions from patentable subject 

matter 

- exceptions to patent rights

- anti-competitive practices

- disclosure of origin, prior informed 

consent and benefit sharing

- effective mechanisms to challenge 

validity of patents

- sufficiency of disclosure of the invention

- transfer of technology

- safeguarding of public interest flexibility

- alternative models to promote 

innovation



SCP:  current status

Decisions of SCP/16:

1. issues: exceptions and limitations to patent rights; quality of 
patents, including opposition systems; patents and health; 
client-patent advisor privilege; and transfer of technology

2. four topics will be included in the non-exhaustive list: impact 
of the patent system on developing countries and LDCs, 
patents and food security, strategic use of patents in 
business and enhancing IT infrastructure for patent 
processing

Decision of SCP/18:

1. To carry on discussions based on the same agenda (except 
two items)

2. Next session November 26 to 30, 2012



IP Infrastructure

Infrastructure Modernization

International Classifications and the WIPO IP Standards.

The Global Information Services

This area aims to provide services on IP information search 
and retrieval from databases created within the global IP 
infrastructure and supporting services to IP Offices and the 
public including:

Access to Specialized Patent Databases;

Innovation Technology Support Centers (“TISCs” project);

Patent Landscaping project;

Digitization of national IP documents for dissemination 
through IP databases;

Patent Register Databases for Identifying patents in the 
public domain.
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Outlook

Today's economic growth is being led to a large extent by innovation 

and knowledge creation. 

There is no indication that patenting activity will decrease in the 

future. 

Have to come back to consider patent system as a mechanism for 

innovation and dissemination of knowledge

Patents can be part of a more global growth and development 

strategy, but in different ways in various countries

Harmonization at the multilateral level is a true challenge nowadays 

New forms of cooperation (networked innovation; regional cooperation; 

harmonization)

Patent policy and its connection with other policies
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