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Btopon payHa

MPOEKT KOHUEMNTYAJIIbHOIO OKYMEHTA MO BOMNMPOCAM, KACAIOLWNMCAH
MOJNINTUKN B OBJNTACTU MHTEJINTIEKTYAIIbBHOW COBCTBEHHOCTU A
NCKYCCTBEHHOIO MHTEJIIEKTA

lNodzomoeneH Cexkpemapuamom BONC

BBEAEHWE

1. WckycctBeHHbINn nHTennekT (M) Ha gaHHoM aTane npeacraBnseT cobon MHorouenesyto
TEXHOMOrnI, KOTopas HaxoauT LUMPOKOE NPUMEHEHNE Kak B 9KOHOMUYECKOW, Tak U B
coumanbHom cpepax. Yxke cerndac OH OKasblBaeT 3HAYUTENbHOE BNUSAHME Ha NPOLECChI
c034aHus, Npon3BoACTBa U pacnpeaeneHns ToBapoB U YCIyr SKOHOMUYECKOTO U KynbTYPHOrO
HasHadeHus, a B OyayLiem Takoe BNusiHue, BEPOSATHO, elle 6onee ycunutca. C yyeTom
BbILLECKa3aHHOIo0 MOXHO FOBOPUTbL O HAaNMYMK pasnuyHbIX TOYEK conpukocHoBeHusa U, ¢
OLHOW CTOPOHbI, U NONUTUKN B 0BnacTu nHTennektyansHon cobecteenHHoctu (UC), ¢ gpyron,
MOCKONbKY OAHOW M3 OCHOBHbIX Lienen nonutuku B obnactn NC aBnsetcs cTumynuposaHue
WMHHOBAaLIN 1 TBOPYECTBA B paMKaxX 9KOHOMUYECKUX U KyNbTYPHbIX CUCTEM.

2. [lo mepe TOro, Kak nuua, OTBETCTBEHHbIE 3a Pa3paboTKy NOMUTUKK, YINyObnsaT cBoe
NoOHMMaHme MHoroobpasHbix nocneactesunn N, BcemupHas opraHnsaums MHTeNneKkTyanbHom
cobectBeHHocTU (BOWC) HaunHaeT 3aHnmaTtbea Temun acnektamu VA, koTopble nmeroT
HenocpeacTBeHHoe oTHoweHune K C. Takas gesatenbHOCTb BeAeTcs No psagy HanpasneHun, a
NMEHHO:

(&) WU B ynpaBneHur agMMHUCTpPaTMBHbLIMU Npoueccamu B obnactmn NC.
lMporpamMHble peLleHnsi, ocHoBaHHbIe Ha N, Bce Bornee LWMpoKo NpuMeHsATCA B cdepe
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ynpaBneHnss agMUHUCTPaTMBHbIMUK NMpoLeccamMu, CBsidaHHbIMK ¢ oxpaHon NC. [Ba
npumepa Taknux NPorpaMmMHbIX pelleHnn — ato npunoxexHms WIPO Translate u WIPO
Brand Image Search, koTopble MCMOMNb3YOT anropuTMbl, OCHOBaHHbIE Ha VN, anga
aBTOMAaTM3MPOBAHHOIO NepeBoda TEKCTOB N pacno3HaBaHUsA n3obpaxeHun. Hekotopble
BegomMmcTBa MIC B pasnunyHbIX CTpaHax Mupa paspaboTtanu n BHegpunu csou
CcoBCTBEHHbIe NporpaMMHbIe pelleHnsi, ocHoBaHHble Ha MIW. B mae 2018 r. BOUC
opraHusoBasna CoBeLLaHue B Lensax 06CyXaeHNst 3TUX NPOorpamMMHbIX PELLEHUI, a TakkKe
obmeHa MHopmaLmelt 0 HUX U X COBMECTHOIO UCMorb3oBaHus!. [leicTBys B KayecTse
MeXOyHapo4HOW opraHm3aumm, HecyLen OTBETCTBEHHOCTb 3a NonuTuKy B obnactmn UC,
BOWC 6yageT v Bnpeab Mcnonb3oBaTh CBOU NOMHOMOYUSA Y BO3MOXHOCTW, CBSI3aHHbIE C
opraHusaumen pasnnyHbix opymoB, Ans NPOAOIMKEHNs 3TOro gmanora n obmeHa
MHEHUSMWN.

(b) LlenTp obmeHa nHdopmaumen o ctpaternsax B obnactn UIC n . ins MHOrmx
rocygapcts mupa VI npespatmncsa B 0gMH U3 KOMMNOHEHTOB UX CTpaTErnyeckoro
noTeHumana. ocygapcrBa Bce Yale BHeAPSAKT cTpaTermm passntua M-noteHumana, a
Takke npMHMMatoT Mepbl no pernameHtaumm . Tocygapctea-yneHbl OpraHunsauum
npocunn ee, 4ENUCTBYS NpY UX NOAAEPXKKe, co3aaTb 6a3y AaHHbIX, BKIIOYMB B Hee
OCHOBHbI€E NPaBUTENBCTBEHHbIE AOKYMEHTbI, MMetowme oTHoweHne K A n UC. B aTux
Lensx B CKOPOM BpeMeHu OyaeT 3anyLieH cneunanbHbii BeGcanT, Lenblo KOTOporo
CTaHeT NpeaocTaBneHne OoCTyna K pasnuyHbiM MHOOPMaLNOHHBIM pecypcam
COOTBETCTBYIOLLEro Npoduna Takum obpasom, 4To aTo byaeT cnocobcTBOBaTh OGMEHY
NHopMaLmen.

(c) [Monutuka B obnactn UC. TpeTbe HanpaBneHne geaTenbHOCTU CBA3AHO C
HanaxnBaHWeM OTKPbITOro U BCEOXBATbIBAKOLEro NpoLecca, HanpasBneHHoro Ha
COCTaBIieHNE NepeyHsi OCHOBHbIX BOMPOCOB W Npobrem, KacatoLwmxcst NONINTUKA B
obnactn UC, koTopble BO3HMKAIOT B pe3ynbTaTe npeBpalleHns M Bo Bce Gonee LWMpoko
NCnonb3yemMyto MHOroLeneByto TexHonorno. B cBasmn ¢ atum B ceHTabpe 2019 r. BONC
pas3BepHyna OMCKYCCUIO C y4acTUEM roCy4apCTB-4NIEHOB, a Takke npeacTaBuTenen
KOMMEPYECKOro, Hay4yHO-1CCNeaoBaTeNbCKOro U HENpPaBUTENbCTBEHHOIO cekTopos?. Mo
nToram 3ToM ANCKyccumn BbINn cornacoBaHbl OCHOBHbIE MapamMeTpbl NaHa,
npegycMaTpuBatoLero npogormkeHme obcyxaeHmn nytem nepexoaa k bonee
CTPYKTYpUpOBaHHOMY Ananory. Ha nepBom aTane peanusauuu 3TOro nraHa
CekpeTtapmat BOUNC gormkeH NOAroTOBUTL NepeYeHb BOMPOCOB, KOTOPLIN MOr Obl fieyb B
OCHOBY KOHCEHCYCa B OTHOLLUEHMWM NaBHbIX MYHKTOB NMOBECTKMN AHS, NOASEXaLLmnX
0BCyXOEHUIO UM PaCCMOTPEHMIO B KOHTEKCTE nonuTukm B obnactn NC n UA.

3. HacTosawwmn gokyMeHT npeacTtaenseT cobon noarotoeneHHbin Cekpetapmnatom BONC
NPOEKT NepeyHsi BOMPOCOB, BO3HUKAOLNX B CBA3MN C nocregcteuamun W ana nonutukun B
obnactn NC. Csoun 3amedaHns No noBoAy NpoekTa npeanaraeTcs Bbicka3aTb BCEM
3aUHTEPECOBaHHLIM CTOPOHaM, NPEACTaBNSOLNM KaK rocyaAapCTBEHHbIN, Tak 1
HerocygapCTBEHHbIN CEKTOPbI U BKMOYaOLWMM B cebsi rocyaapcTBa-yrneHsl U UX Be4OMCTBa,
KOMMepYEeCKne CTPYKTYpbl, Hay4dHO-UCCeaoBaTeNbCKUE YUpEeXaeHNs, YHUBEPCUTETHI,
npodgeccmnoHarnbHble U HEMPaBUTENbLCTBEHHbIE OpraHn3aunn, a Takke YacTHbIX nuu. Bcem
3anHTEPECOBaHHbIM CTOPOHAM npeasiaraeTca HanpaBuTb CBOM 3aMedaHus Ha agpec
ANEeKTPOHHON NoYThI ai2ip@wipo.int 1o 14 despans 2020 r. Takne 3amedaHUs OOMKHbI
KacaTbCs NpaBUNbHOCTM BbIOOpa BOMPOCOB, BKITHOYEHHbIX B MEPEYEHb, a TakkKe BO3MOXHOTO

1 C kpaTkoi nHgopmaumen 06 3ToM CoBeLiaHNM MOXHO 03HaKOMUTBLCS MO CCbINKe
https://www.wipo.int/meetings/ru/doc_details.jsp?doc_id=407578.

MepeyeHb peanuayembix Begomcteamu MIC nHuumaTme, koTopble kacatoTtcs N, npuBoanTcs B TeMaTUYECKOM
pa3nene Bebcanta BONC, nocesieHHom Bonpocam N n UC, no agpecy https://www.wipo.int/about-
ip/ru/artificial_intelligence/index.html.

2 KpaTkas nHdopMauus 0 Xxode 3ToW OUCKYCCUM MPUBOAMTCS NO CCbIfKe
https://www.wipo.int/meetings/ru/doc_details.jsp?doc_id=459091.
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OTCYTCTBUS B HEM T€X MUIM UHbIX BONPOCOB, C TEM YTOObLI B UTOre ObiN1 JOCTUTHYT KOHCEHCYC B
OTHOLLIEHMN OCHOBHbIX BOMPOCOB, KOTOpbIe creayeT obcyauTb. [peaocTaBnsiTb OTBEThHI Ha
NOCTaBIIEHHbIE BOMPOCHI HA AaHHOM aTane He TpebyeTca. 3amevaHus MOryT KacaTbCs OOHOrO,
HEeCKOmMbKNX N BCex BoNpocoB. Bce nonyyeHHble 3amevaHns 6yayT onyonmMkoBaHbl Ha
Bebcante BONC.

4. Mo ucteveHnn nepmnoaa npeactasneHuns samevannin Cekpetapmat BOUC nposeget
NMOBTOPHOE PacCMOTPEHME KOHLENTYyarnbHOro JOKyMeHTa C y4eTOM MOCTYMUBLLMX 3aMeYaHun.
[Mocne aToro nepecMOTPeHHbIN KOHUEeNTYyarbHbI JOKYMEHT NsXXeT B OCHOBY paboTbl BTOPOro
payHaa auckyccum BOUC no Bonpocam, kacatowmmes NC n U, koTopasa cocTouTcda B Mmae
2020 r. n 6ygeT nocTpoeHa Ha coaep’kaHnn KOHLUEeNTyarbHOro 4OKYMEHTA.

5.  Bonpocebl, kKoTOpble NpegnaraeTca obcyanTb, NOAPa3nENATCS Ha CneayLlne Tembl:
(a) nateHTbl
(b) aBTOpCKOE NpaBo
(c) npaHHblE
(d) obpasubl
(e) TexHonornyeckumn paspbiB 1 HapalmBaHne noTeHumnana
() oTBeTCTBEHHOCTb 3a agMUHUCTPaTUBHbIE pelleHus, kacatowmecs NC

MATEHTbI

Bonpoc 1: aBTOpcTBO M NpaBa cOGCTBEHHOCTM Ha U300peTEHUS

6. B 6onbwmnHcTBe cnyvaeB W npeactasnsieT cobon 0AUH U3 UHCTPYMEHTOB, KOTOPbIM
nonb3ytTcs nsobpetatenu B npouecce Co3aaHmsa n3obpeTeHnin, Nnm xe SBNAETCS OOHUM 13
KOMMNOHEHTOB n306peteHns. B aTom oTHOoweHun U cylecTBeHHO He oTnn4aeTcs oT Apyrnx
n3obpeTeHun, cosgaBaemMblX NPy MOMOLLMN INEKTPOHHO-BbIMUCINTENBHON TEXHNKKN. BmecTe ¢
TeM cenyac yxxe o4eBuaHo, 4to MM cnocobeH co3gaBatb n3obpeTeHnsa n B aBTOHOMHOM
pexunme; coobLiaeTcs O HECKONMbKNX NaTEHTHbIX 3asiBKaX, B KOTOPbIX B KAa4eCcTBe aBTopa
n3obpeTeHns boina ykaszaHa KOMNbOTEPHAs NporpaMmma, ocHoBaHHasa Ha .

7. B cBsa3u ¢ n3obpeteHnsimn, kotopkle cosgatoTtcs VI B aBTOHOMHOM peXxnme, BO3HUKAOT
cnegyoLme Bonpocsl:

(i) [domkHo nu 3aKoHOAATEeNbLCTBO AOMyCcKaTb UNW NpeanucbiBaTh ykasaHne B KayecTBe
aBTopa 1306peTeHus NporpammMbl, OCHOBaHHOM Ha W, nnu xxe oHO AoimkHO TpeboBaTb
yKasaHus B Ka4ecTBe aBTopa M3o0bpeTeHns UckniovmTensHo Yyenoseka? B Tom cnydae,
€Cnn B KayecTBe aBTopa U300peTeHnst AOIMKEH yKasblBaTbCs YernoBek, crnegyeT nn
BKITHO4AaTb B 3aKOHOAATENbLCTBO KPUTEPUM ONpeaeneHns Toro, KTo UMEHHO SABMNSAETCS
aBTOPOM M306PETEHNS, UMW XKe 3TOT BONPOC HAAMNEXMUT pellaTb B UHAUBUAYaNbHOM
nopsake (HanpyMmep, B pamkax npasun, 4ENCTBYIOLLMX B TOW MY MHOW Kopnopauum),
npegycMoTpeB BO3MOXHOCTb MepecmMoTpa COOTBETCTBYIOLLEro pelueHust B cygebHom
nopsiake nNpy NOMOLLM nogayun anennsaumm cornacHo AenNCcTBYOLWNM 3aKoHaM,
pernameHTUpyoLWmnM NOPSAOK paspeLleHnsi CnopoB OTHOCUMTENBHO aBTOPCTBA
n3obpeteHnn?

(i) B cBa3u c npobnemown aBTopCcTBa M306pETEHMI TaKkKe BCTAaeT BONPOC O TOM, KOro
HagnexuT cuntaTtb BragenbLem nateHTa, ceasaHHoro ¢ -nporpammon. Cnegyet nu
BBOANTb B 3aKOHOAATENbCTBO KOHKPETHbIE HOPMATUBHbIE MOSOXEHUSA, KOTOPLIE
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pernameHTMpoBanu 6bl BONPOCkHI aBTOpCcTBa n3obpeTteHnn, cosgasaembix A B
aBTOHOMHOM pPeXuUMe, UIK e NpaBo COOCTBEHHOCTU AOMKHO NpUCBanBaTbCs C y4eTOM
aBTOPCTBA TOr0 MMM MHOTO N300pEeTEeHNs], a Takke NMoObIX COOTBETCTBYHOLLNX
NHANBUAYaNbHbIX NOMOXEHWI, KacatoLMXCA aBTOpCTBa U NpaB COBCTBEHHOCTU Ha
n3obpeTeHns, BkNoYvas, Hanpumep, BHyTPEHHUE NpaBuna Kopnopaumm?

(i) CnepyeT nu BKNOYaTb B 3aKOHOAATENBCTBO NONOXEHNE O HEMNATEHTOCNOCOBHOCTH
noboro n3obpeTteHust, kotopoe 6bino cosgaHo MN-nporpammori B aBTOHOMHOM peEXUMe?
Cwm. Tarke BOMpocC 2 HUXe.

Bonpoc 2: naTeHTocnocoOHOCTL OOBLEKTOB U PYKOBOASALLNE NPUHLIUMBLI onpeaeneHus
natreHTrocnocobHocTn

8. B MHoOrux ctpaHax mupa yxe B Te4eHMe JONroro BpeMeHu BeayTcs AUCKYCCUM No
BOMpocaMm, KOTopble CBsi3aHbl C M306peTEHMSMU, CO34aBaeMbIMU MPY NOMOLLIM KOMMbIOTEPOB, U
NX pernamMeHTauven B naTeHTHOM 3akoHogaTenbcTBe. B cnyyae ¢ nsobpeteHusmu,
cosgaBaemMbiMu M-nporpammamu unm ¢ ux NoMoLLbH, BO3HUKAIOT CieaytoLme Bonpochl:

(i) CnepgyeT nu BKkNoYaTb B 3aKOHOAATENBCTBO NOMOXEHNE O HEMNATEHTOCNOCOOHOCTH
n3obpeTteHnn, cosgaBaembix MA-nporpammammn B aBTOHOMHOM pexxume? CMm. Takke
Bonpoc 1(iii) Bbiwe.

(i) Heobxogmmo nu npegycmatpvBaTh B 3aKOHOAATENbCTBE KOHKPETHbIE MONOXEHUA
OTHOCUTENBLHO N300peTEHNI, co3gaBaeMbix Npu nomowwm NN, nnm xxe B OTHOLLEHUN
Nnogo0bHbIX N300pPETEHMI AOIMKHBI MPUMEHSATLCS TE KE HOPMbI, UTO U B OTHOLUEHUN OPYINX
n30bpeTeHnn, co3gaBaeMblx NPy MOMOLLN 3NEKTPOHHO-BbIMUCTTUTENBHOWN TEXHUKN?

(i) Cnepyet nu BHOCUTb M3MEHEHUS B MpaBuia NpoBeaeHNsI MAaTEHTHOW 3KCMNePTU3bI

Ans n3obpeTteHun, co3gaBaemblx npu nomown NA? B criydyae nonoXxutenbHoOro oTeeTa
NPOCUM yKa3aTb, B Kakmue UMEeHHO pasgerbl Unn NyHKTbl NpaBun NpoBeaeHNst NaTEHTHON
3KCnepTU3bl HEOH6XOAMMO BHECTN N3MEHEHUS.

Bonpoc 3: n3obperarenbcknuin YpoBEHb U HEOYEBUOHOCTb

9.  OpgHVM 13 yCroBuiA NPU3HAHUSA M306PETEHMS NATEHTOCNOCOOHBLIM SBNAETCA Hanu4une y
Hero n3o6peTaTenbCKOro YPOBHS UMK ero COOTBETCTBUE KPUTEPUIO HEOYEBUOHOCTY.
CrtaHgapTHbIM KpUTEpPUEM, KOTOPbIV MPUMEHSIETCS NPY PELLEHUM BONPOCa O Hanu4uMmn y Toro
MU UHOTO M306peTEHUS M300PETATENBCKOrO YPOBHS, SIBNSIETCA €ro 04EBUAHOCTb ANs
KBanMuUMpPOBaHHOrO crieLuanmcTa B Toil 06nacTu, K KOTOPO OHO OTHOCUTCS.

(i) K kakon nmeHHo obnacTtu crieqyeT NPUMEHSTb YKa3aHHbIV Bbllle CTaHO4apPTHbIN
KpUTEpuin B TeX crydasx, koraa pedb o€t ob nsobpeteHnsax, cesasaHHbix ¢ MN? Cneayet
N cumTaThb Takom 06nacTbio cdhepy, OTHOCSLLYHOCS K TEXHOMOrMM Npon3BoaCcTBa ToBapa
N ycnyru, KoTopasi ABNsieTca npeameTom nsobpeTtenus, ceasaHHoro ¢ -
nporpammomn?

(i) HapnexuT nu NpUMeEHATb KPUTEPUI, CBA3AHHbIN C 04EBUOHOCTLIO 306peTeHns ans
KBanmduumpoBaHHOro NpodunbHOro cneymanucTa, kK nsobpetennsam, cosgasaemoim V-
nporpaMMamMuv B aBTOHOMHOM pPeXUMe, UInu xe cnegyet pacCMOTPeTb BO3MOXHOCTb
3aMeHbl Takoro cneumanucta anroputMom, obydeHHbIM NPy MOMOLLM OAHHBLIX MO
cooTBeTCTBYIOLLEN 0b6nacTn?

(i) K kakum nocnencteuaM Ansa onpegeneHns npeawecTsyowwero YpoBHS TEXHUKN
npuBedeT 3ameHa ksanuduuuposaHHoro cneuunanucta MA-anroputmom?
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(iv) [ormkeH nu npeglecTBYOLWMIA YPOBEHb TEXHMKUN BKINOYATb B CE0S1 KOHTEHT,
reHepupyembin NN?

Bonpoc 4: packpbiTne

10. OpHoM M3 OCHOBHbLIX 3a4a4 NAaTEHTHOW CUCTEMbI ABMsieTca obHapogoBaHne nHgpopmaumm
O HOBbIX TEXHOMNOMMAX, C TeM 4YTOObI 06ecneynTb NOCNeayoLNn Nepexod Takon MHdopMmaunm B
cchepy 06LEeCTBEHHOIO AOCTOSAHMS, a Takke CHOPMUPOBATL CUCTEMATU3MPOBAHHYIO Ba3y
AaHHbIX O TEXHONOIMSIX, CO34aBaeMbIX YeroBe4YeCTBOM, U obecneunTb 4OCTynN K Hen. B
COOTBETCTBMM C HOPMaMn NAaTEHTHOrO 3aKOHOA4ATENbLCTBA CTEMNEHb PACKPLITUSI N300peTeEHUS
A0IMKHA ObITb 4OCTATOMHON AM1S TOro, YTOObl KBAaNMMOULIMPOBAaHHLIN CneumanncT B
COOTBETCTBYIOLLEN 061acTU MOr ero BOCNPOU3BECTH.

() K kakum nocnegcteuam ang TpeboBaHMst B OTHOLLEHUN JOCTAaTOYHOCTU packpbITUS
npvBOAUT NosiBNEHNe n3obpeteHni, cosgaBaemblx N-nporpammamm unm ¢ mx
NOMOLLbO?

(i) Cnepyet nu cumTtaTb NepBOHAYanNbHOE packpbiTe MHdopmMauumn ob anroputme
AOCTaTOYHbIM B TEX Cry4asnx, Koraa pedb MaeT 0 MalMHHOM 06y4eHnmn, Npy KOTOPOM
NPOMCXOANT N3MEHEHUE anropuTMa no mepe nonyyeHunsa MM goctyna K HOBbIM AaHHbIM?

(i) BymeTt nu nonesHbIM CO3A4aHNEe CUCTEMbI ENOHNPOBAHNA anropuTMOB MO aHANormm
C CcUCTEMON AEeMNOHMPOBAHMSA MUKPOOPTraHN3mMoB?

(iv) Kakon nmeHHO pexum cnegyeTt NPUMEHATb B OTHOLLEHUWN AaHHbIX, MCNOSb3yEMbIX
Anst 0by4YeHnss anropMTma, B KOHTEKCTE AOCTAaTOYHOCTM packpbiTna? [ormkHa nu
naTeHTHasi 3asiBKa pacKpblBaTb WM ONUCbIBaTb AaHHbIE, NCNONb30BaHHbIE AN 06y4eHus
anroputma?

(v) OomkHo nu npegycMaTpuBaThcs TPeGoBaHME B OTHOLLEHUW PACKPbLITUS
4eroBeYeCcKMX 3HaHWI, UCNOSb30BaHHbIX ANst 0TGopa AaHHbIX U 0BGy4YeHUs anroputma?

Bonpoc 5: o6uwmne nonnutnieckne coobpaxKeHus, kKacarlimecs naTeHTHON CUCTEMBbI

11. OpHoM 13 ocHoBoMnonarawwmx Lenen NnaTeHTHON CUCTEMbI ABMSETCA CTUMYNMPOBaHWE
WNHBECTULMIN NIOACKMX M PUHAHCOBbLIX PECYPCOB, a Takke roTOBHOCTW n3obpeTatenen MATK Ha
PUCK Mpu CO30aHUN N306peTeHNI, KOTOpPble MOTYT BHECTU KOHCTPYKTUBHbIV BKNaa B
obecneyeHne obuiecTBeHHOro onarononyuns. Takum o6pa3om, NnaTeHTHAsA cUCTeEMa SABMSIETCA
OLHUM M3 OCHOBHbIX KOMNOHEHTOB MHHOBALIMOHHOW MNOMUTUKN B Gonee LWMPOKOM CMbICIe 3TOro
cnosa. TpebyeT nu nosiBneHne nsobpeteHunn, cosgasaemolx M-nporpammamm B aBTOHOMHOM
pexunme, NnepeoueHkn Bonpoca 06 akTyanbHOCTM NaTEHTHOrO CTUMYna B criydyae ¢ nogobHbIMu
n3obpeTteHnamMm? Heobxoammo, B HaCTHOCTW, HANTK OTBETHLI HAa CneayoLLmMe BOMpPOCHI:

(i) Cnegyet nu paccMOTPETb BO3MOXHOCTb (DOPMMPOBAHUS OTAENbHON CUCTEMbI NpaB
NC onsa nsobpeteHun, cosgaBaemMbix MW-nporpammamm, ¢ Tem 4TOObI CKOpPEKTUPOBaTh
CTUMYIIbl K MHHOBaLMAM B TeX cnyyasx, korga pedb nget o6 UA?

(i)  HABngaeTca nu paccMOTpPeHUE 3TUX BONPOCOB NpexaeBpeMEHHbIM C y4eTOM TOro,
YTO Ha JaHHOM 3dTane npeacrasnenns o nocrneacTeuax A ona Haykm n TexHonornm
NPOAOMKaKT CTPEMUTENBHO MEHATLCHA, BCNEACTBME Yero elle He chopMMpoBanoch
AOCTaTOYHO rnybokoe NoHMMaHue 3TUX NOCNeAcTBMI, NO3BOSIAOLLEe CyanTb O
LenecoobpasHOCTM NPUHATUSA B CKNaAblBalOLWENCcs CUTyauumn Tex Unmn MHbIX Mep
NOMNNTUYECKOrO Xapakrtepa?
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ABTOPCKOE INMPABO 1 CMEXHbIE NMPABA

Bonpoc 6: aBToOpcTBO U NpaBa coOCTBEHHOCTU

12. Tporpammbl, ocHoBaHHble Ha MW, cnocobHbl cCaMOCTOATENBHO CO34aBaTh NUTEPATYPHbIE
N XyO0XKeCTBEHHbIE Npon3BeaeHns. B cBA3M ¢ 3TMM B pamkKax CUCTEMbI aBTOPCKOro npaBa
BO3HMKAIOT BaXKHble BOMPOCHI MOIMTUYECKOrO Xapakrepa, NOCKOSbKy 3Ta cuctema Bcerga obina
HEenoCpPeACTBEHHO CBsi3aHa C TBOPYECKMMM YCTPEMIEHNSIMU NMIOAEN, @ TaKKe C yBaXXEHMEM K
4YenoBeYyecKoMy TBOPYECTBY, €ro BO3HarpaxaeHnem n ctumynmposaHmeM. loatomy Te
OCHoOBoOMoOMarawLwme NpuUHUMMbI, KOTopble OyayT NPUHATBLI B OTHOLLEHWM NPeaoCTaBneHNs
aBTOPCKOro npaea Ha npousBeaeHus, cosgaHHble npy nomowm NN, 6yayt cambiMm nNpsamMbim
o6pa3om nepecekaTbCA C TOM 06LLECTBEHHON (PYHKLMEN, KOTOpasa BO3naraeTcs Ha CUCTEMY
aBToOpckoro npaea. Ecnu 6yget peleHo, YTo npon3BeneHunst, co3gaHHble npu nomowm NN, He
MOTYT SIBMSATbCS 00beKTamMmn aBTOPCKO-NMPaBOBOWN OXpaHbl, 3TO OyaeT o3HavaTb, YTO cuctTeMa
aBTOPCKOro npaea 6yaeT BOCNPMHUMATBLCA Kak MEXaHU3M MOAAEPXKKN U NOOLLPEHNS
TBOpYECTBA IOAEN B MPOTUBOBEC TBOPYECTBY MawnH. Ecnn xe GyaoeT peweHo
pacnpocTpaHUTb CUCTEMY aBTOPCKO-NPaBOBOM OXPaHbl M HA T€ NPOU3BEOEHUS, KOTOPLIE
ABNAOTCA pe3ynbTatoM aestenbHocTn U, To cuctema aBTopcKoro npaea, no Bceu
BEPOATHOCTU, OyaeT BOCNPUHUMATLCS Kak CPeACTBO COAENCTBUS BbIXOAY Ha NOTPEOUTENBCKUN
PbIHOK MakKCUMarslbHO BO3MOXHOIO YMcra TBOPYECKUX NPOM3BEOEHMNI, C TOUKN 3PEHUS KOTOPOro
TBOPYECTBO N0AEN N MaLLWH UMEET OAMHAKOBYIO LIEHHOCTb. B aaHHOM cBS3M peyb naet o
cneayrowmx Bonpocax:

()  Cnegyet nu pacnpoCTpaHUTb PEXMUM aBTOPCKO-NPaBOBOW OXPaHbl Ha
OpUrnHarnbHble NUTEpPaTYpPHbIE U XYyA0XKECTBEHHbIE NPON3BEAEHUSA, KOTOPbIE CO34alnTCA
M B aBTOHOMHOM pexunme, Unu xe Anst 3Toro Heo6xoanMo y4acTne B UX co3gaHun
yenoseka?

(i) B TOM cniyyae, ecnu pexxum aBTOPCKO-NPaBOBOM OXpaHbl MOXET PacnpOCTPaHATLCS
Ha npousBeaeHns, cosgaHHble A, KoMy MMeHHO NpeaocTaBnsaTCAa Npasa asTopa?
Cnepyet nu paccMoTpeTb BO3MOXHOCTb Hagenenns MM-nporpamMmmbl, CamMoOCTOSATENbHO
cosfaroLlen opurmHasbHble NPoM3BeaeHns, CTaTyCoM pUANYECKOro nuua, ¢ Tem 4YToohbl
npasa aBTopa NPeaoCTaBAANNCbL TAaKOMY fvLy, a camo 3TO L0 AeNCTBOBasIO Obl 1
CTaHOBWNOCh Obl NPeaAMETOM Kynnn-nNpoaaxun aHanorM4Ho Koprnopauusam?

(i) Heobxoammo nu dopMmnpoBaTh N5t OPUrMHanNbHbIX IUTEPaTYPHbIX U
XYOOXECTBEHHbIX NPOU3BEAEHNIN, CaMOCTOATENBHO co3naBaemMbix N-nporpammamn,
OTAENbHYI0 CUCTEMY OXpaHbl (NpegycmaTpurBaloLLyto, Hanpumep, 6onee KOPOTKMIN CPOK
OXpaHbl, a TaKke Apyrne orpaHNYEHUs, Unn e NpUpaBHMBAIOLLYIO NPON3BEAEHUS,
cosfaHHble U-nporpammamm, K MICNOSTHEHUAM)?

Bonpoc 7: HapyLleHUs 1 UCKITIOYEHNS

13. WNW-nporpamma MOXeT co3faBaTb TBOPYECKME NponsBedeHns, 0by4asch Ha
COOTBETCTBYIOLLMX AaHHbIX Npy nomoLum Taknux A-meToguk, kak MalmHHOe obyyeHune.
HaHHble, ncnonedyemble ans obyveHma MA-nporpammbl, MOryT SABASTLCA TBOPYECKUMM
nNpou3BedeHNs MU, NONb3YOLLMMUCS aBTOPCKO-NPaBoOBOM OXpaHon (cM. Takke Bonpoc 10). B
AaHHOWN CBA3W BO3HMKAaET psf BOMPOCOB, @ UMEHHO:

(i) CrnenyeT nu cunTaTh HECAHKUMOHUMPOBAHHOE NCMOMb30BaHMe 4519 MalMHHOMO
00yYeHnss AaHHbIX, KOTOPbIE OTHOCATCH K NPOU3BEAEHNSAM, SABNAOLWMMCA 06bekTamm
aBTOPCKO-MPaBOBON OXpaHbl, HApPYLLEHMEM aBTOPCKOro npaea? Ecnn HET, TO HYXXHO Nu
npeaycMoTpeTb B CUCTEME aBTOPCKOro npasa Unmn B Apyrnx npodunbHbIX HOPMAaTUBHO-
NPaBOBbIX aKTax KOHKPETHOE UCKIMOYEHNE B OTHOLLEHUN NCMOMb30BaHUSA TakUX OaHHbIX
ansa obyyenunsa MN-nporpamm?
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(i) Ecnu GygeTt NpuHATO peLleHne cuntaTb HECaHKUMOHMPOBAHHOE MCMNOSb30BaHNe
AN MaLMHHOIO 06YYeHNs1 AaHHbIX, KOTOPble OTHOCATCS K NPON3BEAEeHUSM, SABNAOLWMMCS
06beKTaMy aBTOPCKO-NPaBOBOM OXpaHbl, HAPYLUEHWEM aBTOPCKOro npaea, Kakue
nocneacTeus ato 6ygeT umetb Ans passutua U, a Tarke gna ceobogHoro oomeHa
AaHHbIMU B LENsAX CTUMyNupoBaHnsa nHHoeaumi B cchepe NIN?

(i)  Ecnu HecaHKUMOHMPOBAHHOE MCNOMNb30BaHWNE A58 MALUWHHOIMO 06YYeHUs AaHHbIX,
KOTOpblE€ OTHOCATCS K NPOU3BEAEHUSAM, ABNAIOWMMCS 06 bekTaMn aBTOPCKO-NPaBoOBOM
oxpaHbl, byaeT cunmtaTbCs HapyLleHeM aBTOPCKOro npasa, cnegyet nv NnpeaycMmoTpeTb
NCKINOYEHNE MO MEHbLLEN Mepe B OTHOLLEHUN HEKOTOPbLIX AENCTBUN, UMEIOLLINX
OrpaHU4eHHble Lienu, BKIoYas, HanpuMep, UCrnonb3oBaHne Takux AaHHbIX Ans
HEKOMMEpPYECKMX NPOEKTOB, peanuayemMbliX Nonb3oBaTensaMu, Unu Ans HayyYHbIX
ncecrnegoBaHun?

(iv) Ecnu HecaHKUMOHMPOBaHHOE MCNOSb30BaHME 4SS MALUMHHOMO 06yYeHUs OaHHbIX,
ABNALMXCH 00BEKTOM aBTOPCKO-NPaBOBOM OXpaHbl, OyAeT cuMTaTbCs HapyLleHneM
aBTOPCKOro npaea, Kak UMEeHHO B CBETE 3TOro HapyLueHus 6yayT paccmaTpmBaTbCA
CYLLIECTBYHOLLME UCKIIOYEHNSA B OTHOLLEHUN TEKCTa U aHanm3a OaHHbIX?

(v)  Ecnu HecaHKUMOHMPOBAHHOE UCMOMb30BaHWe ANst MaLMHHOIO 00Y4YeHNs AaHHbIX,
KOTOPbl€ OTHOCATCS K NPOM3BEAEHUSIM, SIBNSOLLMMCSA 06beKTamyn aBTOPCKO-NPaBoOBOM
oXpaHbl, ByaeT cuMTaTbCa HapyLLeHMEM aBTOPCKOro npaea, noTpebyeTcs N npuHMmMaThb
kakme-nnmbo Mepbl MONUTUYECKOTO XapakTepa AN COAenCTBUS NULEH3UPOBaHNIO?

(vi) Kakum nmeHHo obpasom Byaet obecneunBaTbCa BbISIBIIEHNE U MpeceyeHne
CIny4yaeB HECaHKLMOHMPOBAHHOIO NCMOJSb30BaHMs AN MaWMHHOIO 06y4YeHnsa OaHHbIX,
KOTOpbI€ OTHOCSITCA K MPOM3BEOEHUAM, SBNAIOWNUMCH 06beKTaMmn aBTOPCKO-NPaBOBOW
OXpaHbl, 0COBEHHO B YCIOBUSX, KOrga 3Ha4YMTENbHOE YNCNO NPOU3BEAEHMIA, OXPaHAEMbIX
aBTOPCKUM NpaBoM, co3gaetcs NIN?

Bonpoc 8: undposaga dabpukaums

14. TexHonoruna undgposon dabpukaumm nnm, MHeIMM CAOBaMn, FreHepPUPOBaHUS
chabpukoBaHHbIX 06pa30B NAeN U UX OTANYUTENBHBIX 0COBEHHOCTEN (BKIOYas, Hanpuvep,
NX FONOC U BHELLUHOCTL), YXKe CyLLECTBYET U NPUMEHAETCS Ha nNpakTuke. lMpakTuka LumdpoBom
pabpukaLmm Bbi3bIBa€T BECbMa HEOQHO3HAYHOE OTHOLLEHNE, 0COBEHHO Koraa maTtepuvansl
¢abpukytoTca 6e3 paspelLeHns nNnu, KoTopble B HUX OUrypupytoT, a Takke Korga B HUX
n3obpaxaloTca OeNcTBuUs UNu B3rMsabl, HE ABMAIOWNECH ayTEHTUYHbIMU. HekoTopble TpebytoT
HanoXnTb KOHKPETHbIN 3anpeT Unn orpaHN4eHns Ha UCMNOSb30BaHNE TEXHOMOIMIN, CBA3a@HHbIX C
undbposon habpukaunen. NMpu 3TOM Apyrue ykasbiBaloT Ha BO3MOXHOCTb PErynsipHoOro
CO3aHuUsA HOBbIX ayaMOBU3yanbHbIX NPOM3BEAEHUI C yHacTUEM NONYNAPHbIX NN 3HAMEHUTbIX
NCNONHUTENen nocrne nx cmeptu; Gonee Toro, Takon UcnonHuTenb ByaeT MMeTb BO3MOXHOCTb
AaTb 3abnaroBpeMeHHoe pa3pelleHne Ha nogobHblie AeNCTBUA.

15. B paHHOWM cBA3M BCTAeT BOMPOC O HE0H6X0AMMOCTU OTpasnTb ABreHne uugposomn
pabpumkaumm B cucteme aBTOPCKOro Npasa, a Takke crnegytoLmn Bonpoc 6onee KOHKPETHOro
Xapakrtepa:

(i)  TMockonbky LMdpoBbLIE (habpuKkaumm CO3AaTCHA HA OCHOBE AaHHbIX, KOTOPbIE MOTyT
ABNATLCA 06beKkTamn aBTOPCKO-NPaBOBOW OXpaHbl, KOMY AOSMKHbI NPUHaANexaTb npasa
aBTopa Ha Takune habpukaumn? CnegyeT v co3gaTb CUCTEMY CNpaBeannBoro
BO3HarpaxaeHusi Ansi Ninw, BHELUHOCTb U «UCTOMHEHNS» KOTOPbIX UCMOMb3YTCS NpK
co3aaHumn uMdpoBbix abpukaunin?
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Bonpoc 9: obLime Bonpockl NONUTUYECKOrO Xxapakrepa

16. bByayTt npMBeTCTBOBATLCS 3aMeYaHUs U NPeAIoKeHNs1 OTHOCUTENBHO NOBbIX APYrnX
BOMPOCOB, KacaloLLMXCS B3aMMOCBSA3M Mexay aBTopckum npasom n M. Ecnu roBopuTb Gonee
KOHKPETHO, TO peyb MOXEeT UATU O CreayoLLMX Bonpocax:

(i)  WmeroTca nu kakme-nnbo o4eBMAHbIE NN HEOYEBUOHbIE MNOCNEACTBMS aBTOPCKOrO
npaBa C TOYKM 3pEeHUs NPeaB3aTOCTU NP PpacCMOTPEHNN 3a8BOK, CBA3aHHbIX ¢ NIN?
CneayeT nu cchopmmnpoBaTth Takyr MEpPapXMo NpUopUTETOB B cdhepe counanbHOn
NOMNUTUKK, KOTopas cnocobcTBoBana 6bl COXpaHEHUIO CyLLECTBYIOLLEN CUCTEMbI
aBTOPCKOro npaea u ctaBuna 6bl HTEPECHl YenoBEeYECKOro TBOPYECTBA BhilUE 3a4au,
CBA3aHHbIX C noowpeHnemM nHHosauumn B cpepe NN, nnu xxe gencreoBatb NPsSMo
NPOTUBOMOSIOXHBIM 06pa3om?

AOAHHBIE

17. TeHepupoBaHWe OaHHbIX OCYLLECTBSAETCA BO Bce bonee LWMPOoKUX MacluTabax u
npecneayeT camble pa3HooOpasHble Lienu; 3TOT NPOoLeCcC OXBaTbiBAET LUMPOKUIA AnanasoH
YCTPOWCTB U BUAOB OEATENbHOCTU, KOTOPbIE UCMOMb3YOTCA U peanuayoTcs Bo Bcex cdepax
)XM3HW COBPEMEHHOr0o 0BOLLECTBA U 9KOHOMMKM, BKIOYAs NEKTPOHHO-BbIYMCIIUTENbHbIE
CUCTEMbI, YCTPOMCTBA LNGPOBOI CBA3M, NPON3BOACTBEHHbIE U NMPOMbILLIIEHHbIE NPEANPUSATUS,
TpaHCMOPTHbIE CPeACTBa U CUCTEMbI, CUCTEMbI HAGNOAEHNS U 6€30MacHOCTM, MeXaHU3Mbl
Npoaax u AMCTPUBYLUU, Hay4YHO-MUCCe0BaTENbCKME IKCNEPUMEHTLI U MPOEKTbI U T.A.

18. [laHHble SBNSOTCA OQHUM M3 KIToYEBbIX anemeHToB VA, nockonbKy Ans co3gaHus
HoBenwmnx M-nporpamm ncnonb3ytoTcss MeETOAbl MaLUMHHOIO 00y4eHNs, B paMKax KOTOPbIX
AaHHble NCNONb3YTCA AN uenen obydyeHma n sanvgaumn. [aHHble npeacTaBnstoT cobon
HEOTBbEMIIEMYIO YaCTb NpoLecca co3gaHus 4obaBneHHOW CTOMMOCTM npu nomowm NN, yto
onpeaenseTt Nx NoTeHUNanbHy SKOHOMUYECKYIO LEHHOCTb. 3amMevaHusi B OTHOLLEHUN
Hagnexaliero nopsgka 4OocTyna K AaHHbIM, OXpaHseMbIM aBTOPCKUM NPaBoOM, B LiEeNsX
oby4yeHns NN-anropnTmMoB JOMMKHbI NPEACTaBNATLCS B KOHTEKCTE BOnpoca 7 Bhbille.

19. TockonbKy NpOLECC reHepMpoBaHUs AaHHbIX OXBaTbiBaeT CTOSMb LUMPOKUIA U
MHOroo6pasHblivi Ananas3oH YyCTPOWCTB M BUOOB AeATENbHOCTM, 3a4a4va, CBA3aHHas C
opMUpOBaHMEM eONHbIX HOPMATMBHbLIX PaMOK A5 AaHHbIX, SIBNAETCA TPYAHOBLIMNOMHUMOMN.
CyLecTByeT 3HaYNTENBbHOE YMCITO HOPMATUBHBIX MEXAHN3MOB, KOTOPbIE NOTEHLMANIbHO MOTYyT
ObITb NPUMEHEHbI K AaHHbIM, C Y4EeTOM (paKkTOpOB 3aNMHTEPECOBAHHOCTM UM CTOMMOCTU, O
perynupoBaHnn KOTOPbIX MAeT peydb. B uncno takux gpaktopos, B HaCTHOCTU, BXOAUT 3alumuTa
HENPWKOCHOBEHHOCTN YACTHOM XWU3HW, HEAONYLLEHNE NYGrMKaLMmn KNneBeTHNYECKNX
maTepuanos, NpeaoTBpaLleHme 3noynoTpedneHnii, CBA3aHHbIX C NO3MLUSIMU HA PbIHKE UK
pernameHTaumen KOHKypeHTHo 6opbbbl, o6ecnevyeHne CoOXpaHHOCTH onpeaerneHHbIX
KaTeropui KoHpuaeHUManbHbIX AaHHbIX, @ Takke yaaneHme u3 MHPopMaLNOHHOIro
NPOCTPaHCTBA TakUX JaHHbIX, KOTOPbIE ABMNSATCS HEQOCTOBEPHbLIMU NN BBOAAT B
3abnyxageHne notpebutenein.

20. Hacrosawwmin aHanua oxBaTbiBaeT BONPOC O AaHHbIX NULLb C TOYKU 3PEHUSA NONUTUKN,
KOTOpasa NexuT B 0CHoBe cyliectBoBaHus VIC, Bknoyas, B YaCTHOCTM, BOMPOCHI aBTOPCTBA
n306peTeHnn, CTUMyNMPOBaHUSA MHHOBALIMA U TBOPYECTBA, a Takke obecneyeHus
crnpaBeanIMBON PbIHOYHOW KOHKYPEHLMN.

21. [EcTb OCHOBaHWs FOBOPUTbL O TOM, YTO Krnaccudeckas cuctema MIC yxe npegycmatpuBaeT
HeKoTopble BMAbl OXpaHbl AaHHbIX. COBOKYNMHOCTb AaHHbIX 06 N306peTeHnn, KOTopoe oTBeYaeT
KPUTEPUSIM HOBM3HbI, HEOUYEBUAHOCTM U NOME3HOCTU, OXpaHsieTcs nateHToM. OxpaHoit Takke
NONb3YTCA AaHHbIE O CO34aHHbIX HA HE3aBMCMMOW OCHOBE NPOMbILLIIEHHbIX 06pas3uax,
OTBEYaIOLLNX KPUTEPUSM HOBU3HBI U OPUrMHANBHOCTM, PAaBHO Kak U AaHHble, COBOKYNMHOCTb
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KOTOpbIX NpeacTasnseT cobon opurmHanbHoe nuTepaTtypHoe Unu XyaoxXecTBeHHoe
npoussegeHne. [1aHHble, KOTOpPblIe MMEKT KOHnaeHUNanbHbIM XapakTep Unm xe
onpeaeneHHyto KOMMEPYECKYIO NN TEXHUYECKYHO LLEHHOCTb (MpY TOM YCNOBUU, YTO UX
HepaasrnaweHne obecnevnBaeTcs Nx COOCTBEHHMKAMM), NOSb3YHTCHA OXpaHOW OT
onpefeneHHbIX BUOOB AEACTBUIN HEKOTOPbIX NAL, B TOM YKUCMEe OT UX HECAHKLNOHNUPOBAHHOIO
pasrnalweHnsi COTpyAHMKaMn Unn nccrnegosatensamu, paboTaowmmm Ha cybnoapsaae, a Takke
OT NOXULLIEHMS NPY NOMOLLM KnbepaTaku.

22. Kpowme TOro, noabopKu Unv KOMMUALUMK AaHHbIX MOTYT CYATATLCS pedynbTaTtaMu
MHTENNeKTyanbHoro TBopYecTBa v Nnoanexartb oxpaHe B kavecTBe NC, a B HEKOTOPbIX
IOPUCAMKLMNAX OTAENBHO NPeayCMOTPEHO NPaBO Ha 3aLUTY UHBECTULMN, BIIOXKEHHbIX B
co3faHue 6a3 AaHHbIX. C Opyroi CTOPOHbI, aBTOPCKO-NpaBoBasi OxpaHa He pacnpocTpaHsieTcs
Ha camu JaHHble, cofepKalumecs B noabopke, Aaxe ecnu Takasi noabopka siBnsieTcs
pe3ynbTaToM MHTENNEeKTyarbHOro TBOPYECTBa, NoAnexalum aBToOPCKO-NPaBOBON OXpaHe.

23. Bonpoc obuiero xapaktepa, BO3HMKAIOLLNIA B KOHTEKCTE LieNen HacToALWEero aHanmaa,
3aKrntoyaeTca B TOM, AOSMKHA N nonuTtuka B chepe NC BbINTK 3@ paMKKM KIacCU4eCcKom
cucTeMbl, NPeayCMOTPEB HOBbLIE MpaBa B OTHOLIEHUW AaHHbIX C Y4ETOM BO3POCLUErO 3Ha4YeHNs
AaHHbIX B KQ4eCTBe 04HOro M3 krtoyeBbix anemeHToB M. B nonb3y nayveHust Bonpoca o
LuenecoobpasHOCTM AanbHENLLNX 4ENCTBUIN NOAOOHOro poaa roBopsiT creayowme akTopbl:
COeNCTBME rEHEPUPOBAHNIO HOBbLIX 1 NMPOFPECCUBHbLIX KATErOPUIN AaHHLIX; Haanexalilee
pacnpegeneHne obaBneHHON CTOMMOCTM MeXay PasnnyHbIMU 3aNHTEPECOBAHHBIMMN
CTOpOHamK B 061aCTu AaHHbIX, BKIOYasi CyObEKTOB, reHEPaTOPOB U NONb30BaTENEN AaHHbIX;
n obecneyeHvne cnpaBeaIMBON PbIHOYHOWM KOHKYPEHLMM NYTEM €€ OrpaXaeHus OT AENCTBUN
WIN WaroB, HaHOCALMX ywepd AoBpOCOBECTHOM KOHKYPEHLMMW.

Bonpoc 10: gononHUTENbHbIE NpPaBa, KacarLmMecs daHHbIX

(i) CnepyeT nn paccMoOTpeTb BO3MOXHOCTb TOro, YTOObI B pamMKax Nnonutuku B ccpepe
MNC Gbinn npegycMoTpeHbl ONONHUTENbHbIE NPaBa B OTHOLLEHWUM LaHHbIX UMW XXe ANns
3aLWMTbl JaHHbIX AOCTAaTOYHO AencTBytowmx npae MIC, 3akoHoB 0 6opbbe ¢
Heo06pOCOBECTHON KOHKYPEHLIMEN M aHANOMYHbIX UM MEXaHNU3MOB OXpaHbl, HOPM
KOHTPAKTHOro npaea 1 Mep TEXHUYECKOro xapaktepa?

(i)  Ecnu Gbl GbINO NPUHATO peELLEHME PacCMOTPETL BONPOC O HOBbIX NpaBax MC B
OTHOLLEHUWN AaHHbIX, HA KaKne MMEHHO KaTeropumn AaHHbIX pacnpocTpaHsanock Obl nx
nenctene?

(i)  Ecnu 6bl BbINO NPUHATO peLLEHME PaCCMOTPETL BOMPOC O HOBbIX NpaBax C B
OTHOLLEHUWN AaHHbIX, KaKne NPUYUHbBI NOSTIMTUYECKOro XapakTepa Mornn 6bl neyb B ero
OCHOBY?

(iv) Ecnu 6bl GbINI0 NPUHATO pELLEHME PacCMOTPETL BONPOC O HOBbIX NpaBax MC B
OTHOLLUEHUN JaHHbIX, Kakne nmeHHo npasa MC nogowwnm bl gnsa aTon uenm —
NCKNoYMTENbHBbIE NPaBa, NpaBa, NpegycMaTpuBaloLLne BO3HarpaxaeHue, nnm obe atm
KaTteropum npas?

(v) ByayT nn BO3MOXHble HOBblEe NMpaBa OCHOBbLIBATbCS HA CBOWCTBAX, M3Ha4arbHO
NPUCYLLNX AaHHBIM (BKIOYas, HAanpuMep, UX KOMMEPYECKYHO LIeHHOCTb), Ha 3alyuTe OT
HeHagnexawux nnn HegobpoCcoBECTHLIX BUOOB KOHKYPEHLMN U AeNCTBUN
NMPUMEHUTESIbHO K HEKOTOPbIM KaTeropusM AaHHbIX UMK Xe Ha U Ha TOM, U Ha ApYroM
BapuaHte?

(vi) Kak MMeHHO BO3HMKHOBEHME Kakux-nmbo npae nogobHoro poaa noenusno obl Ha
cB0O6OAHbIN 0OMEH AaHHLIMU, KOTOPbIN MOXET SIBMATLCA HEOOXOOUMbIM YCIOBUEM
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coBepLueHCTBOBaHUA NI, a Tarke cnocobos ero NPpUMEHEeHNA B Hay4YHbIX, TEXHNYECKUNX
NI KOMMepYeCKnx uenax?

(vii) Kakum mor 6bl 6bITb XapakTep BRMAHUSA UM B3auMOCBA3N Nobbix HOBbIX Npas UC ¢
APYrMMU PpaMOYHbIMU HOPMaTUBHBLIMWU MeXaHU3MamMu, AeNCTBYIOWMMU B OTHOLLEHWN
AaHHbIX, BKMOYas MexaHM3Mbl, kKacaloLmnecss HENPUKOCHOBEHHOCTM YaCTHOM XNU3HU 1
TpeboBaHui 6e3onacHoCTU?

(viii) Kak moxHoO 6bino 6b1 0b6ecneuntb acpdekTBHOE cobnogeHne HoBbix npas NC?

OBPA3LIbI

Bonpoc 11: aBTOpCTBO U NpaBa coOOCTBEHHOCTU Ha 00pasLibl

24. [Mogo6Ho n3obpeTeHuam, obpasubl MOryT co3aaBaThCs kak nogbmMu npu nomowm NI, Tak
n M-nporpammamu B aBTOHOMHOM pexume. Ecnm roBopuTtb 06 ob6pasuax, cosgaBaeMbix Npu
nomowm NN, To cnegyet OTMETUTL, YTO CUCTEMbI KOMMNBbIOTEPU3OBAHHOIO NPOEKTUPOBAHUS
(CAD) npuMeHSIIoTCS yKe OaBHO U HE NPUBOAAT K BO3HUKHOBEHMIO KaKUX-ITMOO 0COBbIX
NpobrieM C TOUKM 3PEHMS NOSNTUTMKN B OTHOLLEHMM 0Opa3uoB. Ob6pa3supbl, co3gaBaeMble Npu
nomoLm NN, MOXXHO cunTaTb OQHOM N3 pasHOBMAHOCTEN 06pasLoB, CO34aBaeMbIX MPU NOMOLLM
KOMMbOTEPM30BAHHOIO NPOEKTUPOBAHWS, BCIIEACTBUE YEro B MX OTHOLLUEHUWN MOT Obl
NPUMEHATLCSA aHanorn4yHbIn pexmnm. Ecnm xe roBoputb 06 obpasuax, cosgaBaembix A
CaMOCTOSTENbHO, TO B AAHHOM CBA3M BO3HMKAKOT TE XXe Camble BOMPOCHI, YTO U B Cllyyae ¢
co3gaBaembiMn I nsobpeteHnamm (Bonpoc 1 Bbille) U TBOPYECKMMIN NPON3BEAEHNSIMU
(Bonpoc 6 Bbiwe). B yacTHOCTK, peyb MAET O CriefyoLmx Bonpocax:

()  [JomkHO Nu 3akoHOOATENbLCTBO AONYCKaTb UMY NpeanucbiBaTb NpegocTaBneHmne
OXpaHbl B Ka4ecTBe opurmHanbHoro obpasua B Tom criyyvae, ecnu obpasel, 6b1n co3gaH
M-nporpammon B aBTOHOMHOM pexume? B Tom crny4dae, ecniv B Ka4ecTBe aBTopa
obpa3sua JoMmKeH yKasblBaTbCA YEroBeK, CreayeT N BKNoYaTb B 3aKOHOA4ATENbCTBO
KpUTepun onpeneneHns Toro, Kro MMEHHO SAABMSEeTCA TakuM aBTOPOM, WUIK XXe 3TOT BOMpPOC
HaanexuT pewwartb B MHAMBUAYaNbHOM nopsaake (HanpuMmep, B pamkax npaswun,
AEVCTBYIOLMX B TOW UMM MHOW KOpnopaumu), npegyCcMoTpeB BO3MOXHOCTb NepecmMoTpa
COOTBETCTBYIOLLIErO peLleHns B cyaebHoM nopsake npy noMoLLM nogadyun anennsaumm
COrnacHoO AENCTBYHOLLUM 3aKOHaM, perfameHTUpYoLLMM NOpsAoK paspeLleHns cnopos
OTHOCUTENBLHO aBTOpPCTBA?

(i) Cneayet nu BBOAMTb B 3aKOHOAATENLCTBO KOHKPETHLIE HOPMATUBHbIE MOMOXEHUS,
KOTOpble pernamMeHTpoBanu 66l BONpockl aBTOpCTBa 06pasLoB, cosaaBaembix M-
nporpaMmamMu B aBTOHOMHOM PEXUME, UK XKe NPaBo COGCTBEHHOCTU AOMKHO
npuUcBamBaTbCsA C y4eTOM aBTOPCTBA, a Takke MobbIX COOTBETCTBYHOLLIMX
MHOMBMAYANbHBIX MOMOXEHWUIA, KacaloLLMXCA aBTOPCTBA U NpaB COGCTBEHHOCTY, BKMOYas,
HanpumMep, BHYTPEHHKE NpaBuna Koprnopauuin?

TEXHONOMMYECKN PA3PbLIB 1 HAPALLVIBAHVE MOTEHLMANA

25. 3HaHuaMK 1 noTeHumanom B obnactn W pacnonaratoT nuwb HEMHOrMe cTpaHbl. B To
Xe camoe Bpems pa3BuThe TEXHOMOrn, cBA3aHHbIX ¢ VW, naet BuICTpbiMM TeMnamu, B CBA3N C
YeM BO3HMKaeT OMacHOCTb TOro, YTO CO BPEMEHEM CYLLIECTBYIOLLNIN TEXHOMNOMMYECKNA pa3pbiB
OyneT He cokpawaTbes, a, HaobopoT, yBenuumsaTbcs. Kpome Toro, XoTss COOTBETCTBYIOLLMN
noTeHumnan cocpefoToO4EH N1Lb B OrpaHU4EHHOM Yucne CTpaH, nocneacTsmsa BHeapeHusa A
He orpaHu4MBaloTCA U He ByayT orpaHMYMBaTLCA NULWLb TEMW CTPaHaMK, KOTOpble pacnonaratT
Taknum NoTeHLMarnom.
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26. B cBA3uM C pa3BuMTMEM 3TON CUTYaLMN BO3HMKAET 3HAYUTESTbHOE YMCNO BONPOCOB U
npobriem, HO MHOIME U3 HUX Nexar ganeko 3a npegenamm NnonuTukn B obnactu NC n
OTHOCATCSA, HaNnpUmep, K TakuMm cepam, Kak TpyaoBas nonutyka, 3TUKa, npaBa Yenoseka u T.4.
HacToswwmin nepevyeHb BONPOCOB, paBHO kak n maHgat BOUC, kacarotcsa uckntountensHo UC,
WHHOBALWNI N pe3yrnbTaToB TBOpYeckon gesatenbHocTn. Umetotcsa nu B cdhepe NC kakue-nmbo
HanpaBneHnst 4eATENbHOCTU U BONPOChHI, KOTOPbIE MOXHO GbINo 6bl pacCMOTPETL C LeNbto
BHECTM BKNaj B CMSAr4eHne HeraTMBHbIX NOCNeaCTBUA TEXHOMOMMYECKOro paspbiBa B cepe
nCc?

Bonpoc 12: HapalwivBaHne noTeHumana

(i)  Kakue mepbl B o6nactv nonutuku, kacatowwencs NC, MoxHo 6biro 66l NPUHATL C
Lenblo cnocobCcTBOBaTL CAEPKMBAHMIO UITM COKPALLEHUIO TEXHOMNOMMYECKOro pa3pbisa B
TOM, YTO KacaeTcs noteHumana B cdpepe N? Hocat nu nogobHble Mepbl MpakTUyiecKuin
UM NONUTUYECKUI XapakTep?

OTBETCTBEHHOCTb 3A AODMNHNCTPATUBHbLIE PELLEHNA, KACAIOLWMWECA NC

27. Kak ykasbiBanocb B MyHKTe 2(a) Bhille, NporpaMmMHble peLleHnsi, OCHoBaHHbIe Ha VW, Bce
Gonee LWMPOKO NPpUMEHSATCA B cdhepe ynpaBneHnsa aaMUHUCTPATMBHBIMK NpoLeccamMu,
cBsI3aHHbIMU ¢ oxpaHon VIC. HacTodawmin nepeyeHb He KacaeTcsa BOMPOCOB, OTHOCALLMXCS K
pa3paboTke 1 BO3MOXXHOMY COBMECTHOMY MCMOMb30BaHUIO TakMX NPOrPaMMHbIX peLleHni
rocygapctBamu-yrieHamu, KOTopble 00CyXKAatoTCa B paMKax pasnuyHbiX paboyumx 3acegaHum
OpraHusaummn, a Takke ABYCTOPOHHUX U MHbIX OTHOLLEHUI MeXAy pasnuyHbIMU rocygapcreamu-
yneHamn. BmecTe ¢ TeM B KOHTEKCTE ncnonb3osaHus N B cpepe ynpasneHus
aAMVHUCTPaTUBHBIMM NpoLieccamMu, CBA3aHHbIMU C oxpaHon NC, Takke BO3HUKAET psag
BOMPOCOB MOMMTUYECKOro Xapaktepa, Hanbonee BaXXHbIM U3 KOTOPbIX ABMSIETCS BONpoc 06
OTBETCTBEHHOCTW 3a peLLeHunsl, NpMHUMaemble B npouecce o6paboTkm 1 yaoBneTBOpeHUs
3a8BOK Ha peructpauuto npas C.

Bonpoc 13: 0OTBETCTBEHHOCTb 3a aAMUHUCTPATUBHLIE peLleHnsd, kacatowwmecs NC

0] [ormkHbl NN BbITb NPUHATLI Kakne-nMbdo Mepbl MONUTUYECKOro NI NPakTU4EeCcKoro
XapakTtepa B OTHOLIEHUN OTBETCTBEHHOCTU 3a PELLEHWS], MPUHMMAaEMbIE B MpoLiecce
06paboTkM 1M yaoBnNeTBOPEHUS 3asiBOK Ha pernctpaumio npas VIC, B Tex cniyyasx, korga
Takue pelweHns npuHumatotes MM-nporpammamum (Bktoyas, Hanpumep, cogenctene
obecneyveHmnto TpaHCNapeHTHOCTU B ncnonb3oBaHum VC, a Takke B OTHOLLEHWM
NPUMEHSIEMbIX TEXHONOMIA)?

(i) CnepnyeT nu npegycMoOTpeTb Kakne-rnmbo 3akoHogaTeNbHble N3MEHEHUS B LIensX
co3gaHusa 6naronpuaTHbIX YCNOBUA AN NPUHATMA peweHnin -nporpammamm
(Hanpumep, NyTem nepecMmoTpa Tex NONoXeHW 3akoHO4AaTENbCTBA, KOTOPbIE KacatoTcs
YHKUMIA 1 NONHOMOYMIA HEKOTOPBIX OTBETCTBEHHbIX SOMKHOCTHBIX NnLL)?

[KoHew aokymeHTa]
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