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HAPYLIEHNA ABTOPCKOI'O MNMPABA B NHOYCTPUN BUWOEOWUTP — PE3IOME

Loknad nodzomosunu: d-p Nasmaxo Jumuma, doueHm, Llenmp uccredogaHul
KoMMepyecKkoao npasa, JIoHOoHckul yHusepcumem koposesbl Mapuu,; 0-p Hb XaHb Jlu,
doueHm, ropududeckul hakynbmem, bpucmornbckuli yHueepcumem; u 0-p Mukaana
MakdoHaned, npenodasamerns, OmdeneHue 3EKMPOHHOU UHXEHepUU U KOMITbHOMEePHbIX HayK
(EECS), JloHOoHcKull yHusepcumem koporeebl Mapuu, CoeduHeHHoe Koponescmeo

AHHOTALUA

NHaycTpusi Bugeourp AaBnsieTCA O4HOW U3 CamblX NPOLBETaIoLMX TBOPYECKMX oTpacnen. JT1o —
mMonopgas, usHadanbHo undpoBas, rnobansHas, JUHAMUYHAs, HOBATOPCKas, KpeaTuBHas u
NHTEepaKkTMBHasA oTpacrnb. Bugeourpbl no camon cBoen CyTu ABNATCHA CNOXHBIMU LMdPOBLIMM
npoaykTamu, co3gaHue, aucTpubyumsa n notpebneHne KOTopbiX OCHOBLIBAIOTCS Ha
cTumynupyowlen, 6naronpuaTCTBYIOLLEN U MOTUBUPYIOLLLEN PONW NPaB UHTENNEKTyanbHON
cobcerBeHHocTn (MAC). o mepe Toro, Kak KOMNaHMU-NPOU3BOANTENN BUAEOUTP PACLUNPSIOT
CBOW CNeKTp MoAenen ouctpubyumm 1 KaHanos NOCTyNNeHn 4oXo40B, 6a3npyoLwmnxcsa Ha
pasnnyHbIX NCTOYHMKAxX (0COBEHHO Ha hOHe NHTerpauum BUOEOUrp C ApYrumMu BuaamMmn megua-
NPOAYKUMW, a TakkKe NPAMbIX TPAaHCAAUUA U BbICTYNNEHWIN), Mbl Takke Habnwogaem
KOHLeNTyarbHbIN CABUI OT BUOEOUTP Kak yughposbix rnpodyKmoe K Buaeourpam Kak yugpossim
ycriy2am. C TOYKM 3peHUs aBTOPCKOro npasa aTa (pyHaameHTanbHasa TpaHcdopmaumnsa busHec-
mMoaenen B MHQyCTpun Bugeourp Tpebyet npyuMmeHeHns uHbix n 6onee MHOroobpasHbIx
cTpaTerum 3aluTbl npas.

[nzaiiH, paspaboTtka n aucTpmbyumnsa Buaeourp, a Takke nx UCnonb3oBaHe u B3aMMOAencTBue
C HUMK noTpebutenen NponcxogaT B paMKkax, 3agaHHbix pasnudHbiMu Bugamu MNMNAC, a takke
OCOBEHHOCTAMM CIIOXHOM rnobanbHON CUCTEMbI KOHTPAKTOB MEXAy BCEMU
3aMHTepecoBaHHbLIMKM CTOPOHAMU, BKMNtoYast paspaboTymkoB, nsgatenen, PO3HNUYHbIX
TOpProBLUeB, BNagenbLeB NnatopM U UTPOKOB. OTU KOHTPAKTbl MMEIOT KIHOYEBOE 3HaYeHmne

MHeHwus, BbicKa3aHHbIe B HAacTOsALLEM JOKYMEHTe, NPUHaAexar ero aBTopam U MOryT He coBnagaTh C
MHeHusimm CekpeTapuaTta unu rocygapcts-dneHos BOUC.
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051 Takoro pacnpegeneHunsi npae, KOTOpOe CO34aeT YCNOBUSA A5 KoOMMepLuuanmsaumm
BMgeourp n cnocobctayeT hoOpMUPOBAHUIO MHOMOUYMCIIEHHBIX BM3HEC-Moaenen,
cyuiecTByowmx 60k 0 60k gpyr ¢ Apyrom B MHAYCTpUM Bugeourp. BaxHenwee 3HavyeHne Takke
UMEIOT NNLEH3NOHHbIE CornalleHns ¢ KoHeyHbiMK nonb3osatenamm (JICKI), ¢ ycnosusmn
KOTOpPbIX AOSMKHbI COrMacuTbCs Nosb3oBaTenu A4ns Toro, YTobbl MMeTb BO3MOXHOCTb UrpaTh B
COOTBETCTBYIOLLYIO Bugeourpy. B Takux cornaweHumax nogpobHo nanaraioTcsa paspeLleHms n
OrpaHNYeHuns, MetoLme OTHOLWEHME K MOPSAKY NONb30BaHMA NPOrpaMMHbIM obecrnedeHmeMm.

[nsa nonHOTBI ONUCaHUSA 3TOW MHOFOCIIONHOM LMPPOBOIN 3KOCUCTEMbI HEOOXOANMO YNOMSAHYTh
0 pacTyLen ponn MexaHn3MoB perynmpoBaHus, onpeaenstowmx nopsagok OyHKLMOHNPOBAHNSA
oTpacnu, ocO6eHHO B TOM, YTO KacaeTcsl KM3HECNOCOOHbIX MoAener MOHeTU3aLmMm 1
anctpmnbyuun. Mo uenomy psgy NpuymnH — OT BO30OHOBMEHMSA MHTEpPECa K perynmpoBaHunto
MUKPO-TPaH3aKUUn 1 HELONYCTUMOrO KOHTEHTa A0 pacLUMpPeHnsi BO3MOXHOCTEN
nonb3oBartenen n notpebutenen, a Takke co3gaHns 6esonacHon ons nonb3oBatenen
(ocobeHHO geTen 1 Mmonofbix nogen) umdpoBon cpedbl — MHAYCTPUS BUOEOUTP BHOBb
BblABUHYNAacb Ha NepeaHnii NnaH YCUnun, CBA3aHHbIX C perynnpoBaHneM.

C yyeTom npupoabl BUAEOUTP U SKOCMCTEMbI OTPACN 3akoHoA4AaTENbCTBO 06 aBTOPCKOM npase,
a TakKe NMLUEH3NOHHbIE CornalleHns UMeT 0COBEHHO BaXXHOE 3HAYEeHNE C TOYKN 3peHuns
dopmMnpoBaHusi busHec-mogernen n npakTukn. Bugeourpsl No camom CBoOen Npupode CBsi3aHbl
C 9 eKTOM NPUCYTCTBUSA N UHTEPAKTUBHOCTLIO, YTO pacLUMpSeT NPOCTPAHCTBO 4SS
TBOpPYECTBA M CTaBUT Nog BONPOC TpagMUMOHHbIE MEXaHU3MbI pacnpeaeneHns npas, KoTopble
B PasHbIX IOPUCONKUMSX M TaK OTIMYaOTCA Apyr OT Apyra (BaXXHO OTMETUTb, YTO B HEKOTOPbIX
pernoHax cpopmmpoBasncst OOLLMPHbLIN K 3penbli KOpNyc cyaeOHbIX PELLEHUN, CBSA3AHHbIX C
BMaeourpamu, Toraa kak B Apyrmx permoHax oH oTcyTcTByeT Boobuie). B gaHHOM
nccneaoBaHUmM cogepXxutca rnobanbHbI aHanu3 HapyLeHUn aBTOPCKOro npaesa u ctpaTerumn
3alWnTbl NpaB B UHAYCTPUN BUAEOUIP, a TaKKe onpeaenstoTcs Kak obnactu, cBA3aHHble C
0COBEHHO BLICOKMMUN pUCKaMU («LLKarna puckoB»), Tak U noaxoabl, obecneynsatoLLme nx
YCNEeLIHY0 HENTpanmMsaumio Ha HaUuUoHaNnbHOM 1 MeXayHapOaAHOM YPOBHSAX (pekomeHaaumn).
HecmoTps Ha TO, 4TO BbIGOP KOHKPETHOW CTpaTerMn 3awmTbl npas byaeT 3aBMCeTb OT AENCTBUSA
uernoro psaa oakTopoB, BKMOYAs XapakTep HapyLleHU, UX NoTeHUnanbHble HeraTuBHbIE
nocneacTansi, 0COBEHHOCTN KOMMaHUK, NPUHUMAIOLLLEN COOTBETCTBYIOLLME MEPDI, IMYHOCTb
BO3MOXXHOIO HapyLUMTENS, OPUCANKLMS, B KOTOPOM MMEKOT MECTO HapyLUeHus, 1 T.A4.,
npeacTaBnseTcs BO3MOXHbIM CROPMYNMPOBAThL HEKME OBLLME NONOXEHUS.

WccnepoBaHve npecrniegyeT cneaytowme uenu: 1) 0603HaumThb grManasoH TBOPYECKMX BUAOB
MCMONb30BaHUS U BUOOB AENOBOWM NPAaKTMKK, akTyanbHbIX ANs UHOYCTPUX BUOEOUTD;

2) npoaHanuanpoBaTb NOTEHUManNbHbIE PUCKU, CBSI3aHHbIE C 3TUMW BMOAMW UCMONb30BaHUS U
NpakTuKK, a Takke Npobrnembl NPMKNaaHOro xapaktepa, C KOTOPbIMU CTankMBaloTCS
npaBoobnagartenu B yCunmsax no 3awimMrte cBoux npae; 3) n3y4nTb nobble HECOOTBETCTBUS
Mexay HOpMaTUBHBIMU NONOXEHUsIMU, BU3HEC-NPaKTUKON 1 TBOPYECKMMM BUAAMMU
NCMONb30BaHMs, a Takke NyTu UX NpeoaoneHus; 1 4) BoiasBUTb Oyaylime TeHOEHUMN B
OTHOLLEHUN HOBbIX BUAOB MPaKTUKM U CTpaTernii 3awuTbl Npas.

L. OB30P

1. Bnagenblpbl NpaB Ha BUAEOUrpbl CTank1BalTCs C LenbiM psaoM Yrpo3, CBA3aHHbIX C
noTeHUManbHbIMM HapyLLUEeHUSIMU aBTOPCKOro npaea, 0COBEHHO B TEX cryyasix, korga mx
BMOEOMUIPbI SIBNSIOTCSA YCMNELHbIMU C KOMMEPYECKON TOYKN 3peHust. McTouHMKaMm nogobHbIX
yrpo3 MOryT CTaHOBUTLCS KOHKYPEHTbI, UTPOKM U MHblE TPETbU CTOPOHbI, HAMepeBatoLLMecst
MCMONb30BaTb TOT UINN MHOW NPOAYKT 6e3 paspelleHns U BONPEKN YCIOBUAM NULIEH3VOHHOIO
cornaweHunsi. HekoTopble U3 3TUX Yrpo3 aHarnorMyHbl yrpo3am, BO3HMKaOLWMM B OPYriX
TBOPYECKMX OTPacnsX (BKMoYas, Hanpumep, yrposy nupaTcTBa, KOTopasi MOXeT ObiTb CBSi3aHa
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KaK C HeCaHKUMOHMPOBAHHbLIM pacnpocTpaHeHnem B VIHTepHeTe uMdpoBbIX KONUIM NPOAYKTa,
TaK 1 C npofdaxen ero uanN4eCcKnx Konui), Torga kak gpyrme npucyLim MMeHHo (a nHorga v
NCKNIOYMTENBHO) NHAYCTPUN BUAEOUTP (Hanpumep, npogaxa Krnoyen JocTyna n y4eTHbIX
3anucen).

2. MeTogonorus npoBeAeHUst AaHHOrO UCCNeAOBaHNS nNpedycmaTtpueana: onpegeneHume
OCHOBHbIX BUOB MPAKTUKM U UCMOSIb30BaHUS BUOEOUTP; Y4YeT ftobbix 0cOBeHHOCTEN,
YHUKanNbHO NPUCYLLIMX MHAYCTPUM BUAEOUTP; BbISIBNIEHWE NOCNeacTBUA Ans
OXpaHbl/HapyLLUeHWIA aBTOPCKOro Npaea U NoTeHUManbHbIX cdep nepeceveHns ¢ Apyrumm
Buaamu MNC; oueHKy cTeneHn pucka u BbIGoOp CTpaTermin 3awmThbl NpaB (BKNOYas U Te cnyyau,
Korga TOT UINM MHOW BUA NPAaKTUKM N UCTNOMb30BaHMSA [0MNYCKaeTCsl), a TakkKe BbiIBMEeHMe
npobremM NpakTUYecKoro xapaktepa, ¢ KOTOpbIMU CTankMBalTcs NnpaBoobnagaTenu B
KOHTEKCTE 3alUMTbl CBOMX UCKIMIOMUTENBbHBIX NPaB, U MOObLIX CYLLECTBEHHbIX OTNNYUIA MEXAY
pasHbIMU pbiHKamMu. pu 3ToM HEOGXOAMMO Y4ecTb psif KMtoYeBbIX (aKTOpPOB, BKIOYas BUA U
)KaHp Urpbl, 0 KOTOPOW NAOET peydb, 0COBEHHOCTU MEeXaHU3MOB ANCTPUBYLIMKN 1 BU3Hec-moaenen,
xapaktep 6a30BOro KOHTMHreHTa UrPOKOB U MX B3aMMOOTHOLLEHUS C NpaBoobragaTenem u
topucaukumenn. Tam, rae 3To yMEeCTHO, NPMBOAUTCS MHApOPMALIMS O KOHKPETHBIX HOPMaTUBHO-
npaBoBbIX NOAX0AaX, OU3HeC-UaesxX U COOTBETCTBYHOLLMX CyAEOHbIX peLleHUsIX.

Baanmopgenctame aTmux hakTopoB NpMBOAUT K (HOPMUPOBAHUIO MaTpULbl, B paMKax KOTOpOm
pa3nnyHbIe UrPOBbIE XaHpPbl, @ TaKKe pasnNnyHble MexaHn3Mbl AUCTPUOYLMN 1 Brn3Hec-moaenu
MOTyT NopoXaaTb pasnuyHblie opMbl HapyLLEHUI aBTOPCKOro Npaea, YTo, B CBOK ovepeab,
TpebyeT NpUMEHEHUs pa3nNuyHbIX CTpaTernn 3awnuTbl Npas aBTopoB. MHdopmauns o
HapyLLeHUsAX CrpynnupoBaHa no TemaTnyeckomy NpusHaky B 3aBUCMMOCTU OT TOTO, KaKou
WMEHHO acneKkT AesATeNbHOCTU HaxXoaUTCS B LEHTPEe BHUMaHMS B pamMKax aHanuaa:

- BMAeoMUrpa unn OCHOBHbIE acnekTbl BUAEOUrPbl, BKITHOYas AUCTPUOYLIMIO U
[0CTyn (Hanpumep, KNOHMPOBaHWe, NporpamMmMbl-amynsatopbl 1 ROM-gainnsl,
npoaaxa Krroyen 4oCTyna U y4eTHbIX 3anucen);

- Moamdukauma Bugeonrp (Hanpumep, MOAAVHT, BHYTPUUIPOBOE MCMNONb30oBaHMe
MAC TpeTbux CTOPOH);

- HapyLLeHWe LLeNoCTHOCTM BUOEOUTP U/UIM U3MEHEHNe UrPoBOro npoLecca ans
APYrnX UrpoKOB (HanpuMep, YATEPCTBO, YaCTHbIE CEPBEPDI); U

- TBOpYeckoe nepenpodunupoBaHne Buaeourp (B OCHOBHOM CUammn cammux
MrpOKOB, BKIOYas, HanpumMep, Norb3oBaTenbckme pa3paboTky,
NONb30BaTENbCKUA KOHTEHT, MHTEPHET-TPAHCNALMN).

A KITOHNPOBAHNE

4. KnoHnpoBaHue Bugeounrp npexae BCero cBA3aHo C KonMpoBaHMeM obLLero ansanHa
Urpbl U UTPOBOTO Mpouecca, PYHKUUA NEePCOHAXEN Unu encTeni, Heobxogmmblx Anga nodeabl,
6e3 oybnMpoBaHns Taknx MHAMBUOYamNbHbIX 3NIEMEHTOB, Kak COOTBETCTBYHOLLEE NporpaMmMHoOe
obecneyeHne, Xy4OXKECTBEHHbIE PELLEHUS UM My3blKaribHOE COMpoBOXAEeHNe. JTa npobnema
nprnobpena oco6eHHO BaXKHOE 3HaYeHMEe B KOHTEKCTE MHAYCTPUN MOBUNBbHBLIX BUAEOUTD, rae us-
3a xapaktepa ucnonb3yemon 6usHec-Mo4en cambiMy pacnpoCcTpaHEHHbIMU XXepTBaMu
nogobHOM MMUTALMKN CTAHOBATCS NOMNYNspHble MOBUIbHLIE Urpbl. B Tex topucaukuusax, rae
npegycMoTpeHa oxpaHa pasfnuyHbIX 31EMEHTOB BUAEOUIPbl B KAYECTBE OTAENbHbIX OObEKTOB,
a ayavoBm3yarnbHbI NOTOK, FeHepUpyeMbIi B NpoLiecce urpbl, cam no cebe oxpaHom He
nonb3yeTcs, npaBoobragarenu cTankmBanmcb ¢ TPYAHOCTSIMU NPU NOMbITKE 3alUTUTL CBOU
npasa OT HapyLleHUin co CT1"  OpOHLI MPON3BOAUTENEN KITOHOB, @ BOT B OPUCAUKLMAX, rae
3aKoHo4aTenbLCcTBO 06 aBTOPCKO-MPaBOBON OXpaHe siBnsieTca 6onee LWMPOKUM NO CBOEMY
oxBaTy, NogobHble NOMbITKM NpUHOCUNK Bonee ycnelwHble pesynbTaThl. M3-3a 3HaunTenbHbIX
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pacxogoB U PUCKOB, CBA3aHHbLIX C cyaebHbiMu pasbuparennctsamm, bonee mernkue,
He3aBUCUMble KOMMaHUN-pa3paboTynKkmn NpeagnoYnTatoT NCNOb30BaTb B OTHOLLEHUN
npeanonaraemMbix NPOM3BOANTENEN KITOHUPOBAHHbLIX Urp NPoLeaypbl TUNa «npeaynpexaeHue un
yaaneHue» n gpyrue ctpatermum, He CBsi3aHHble C Cy0NpoM3BOACTBOM, BKIOYasi, HaNnpmMmMep,
Mepbl Mo «Ny6NMYHOM ornacke 1 NopuLaHnIo».

B. MPOrPAMMbI-3MYNIATOPLI 1 ROM-GANNIbI

5. dannbl Ha 0AHOCTOPOHHUX 3anoMuHaroLwmx yetponcteax (ROM-dannbl) cogepxaTt
UnpoBbIe AaHHbIE, U3BNEYEHHbIE U3 PU3NYECKUX KONuKn Buaeourp. Takue anrnbl ocobeHHO
BOCTpeboBaHbl cpeau UrpokoB, NpeanoyvnTaroLmnx 6onee ctapble BapuaHTbl Urp Unn peTpo-
urpbl: umes B ceoem pacnopsikeHun ROM-chann B coyeTaHum ¢ nporpammon-amynsitopom, OHM
MOryT UrpaTb B TaKne Urpbl, UCNOMb3Yys COBPEMEHHbIE MPOrpaMMHbIe U annapaTHble
nnatcopmbl. [1o HegaBHero BpeMeHn npasoobnagarten B OCHOBHOM UrHOPUPOBanu dakThbl
NCNONb30BaHWS UrPOKaMu NporpamMmm-amynsatTopos 1 ROM-gannos, NOCKONbKY OHU
OpuMeHTMpoBaHbl Ha 6onee cTapble BapuaHTbl Urp, YxKe CHATbIE ¢ npodaxu. W3-3a HegaBHO
NosIBMBLUENCA MOAbl HA PETPO-UTPbI 3Ta CUTyaLuMs U3MeHMNacb. XoTd B TeX IOPUCOUKLMSX, rae
AaHHbIN BOMPOC CTaHOBWICA NpeaMeToM cyaebHbix pa3bupaTtenscTs, 66110 NpM3HaHo, YTo
co3aHne 1 Ucnornb3oBaHMe NPorpaMM-sMyriaTOpoB He ABMSeTCA HapyLLleHNneM aBTOPCKOro
npaea, pacnpoctpaHeHme ROM-gainnoB novtn Bceraa ABAseTCA TakuM HapyLLeHNEM,
NMOCKOSbKY OHO CBSI3aHO C MAacCOBbIM KOMMPOBaHMEM COOTBETCTBYOWMX Buageourp. Ctparterun
3alWunTbl NpaBs, UCNONb3yeMble KOMNAHUSMU-NPOU3BOANTENSIMU BUOEOUTP, OTpaXatoT nx obime
KoprnopaTuBHble cTpaterni. KomnaHum, nnaHupyloLme BO306HOBUTL NPoAaXn CBOUX CTapbIX
BMOEOUrP, aKTUBHO UCMONb3YIOT TaKTUKy cyaebHoro npecnegosaHns Be6-cantos,
3aHMMaroLmxcs pacnpoctpaHeHnem ROM-gannos, Torga kak MpMbl, HE UMEIOLLIME TaKUX
NNaHoB, NOXOXe, rOTOBbI 1 BNpeAb He obpallatb BHUMaHMSA Ha NOAOGHOro poaa AeATenbHOCTb.

C. LENOCTHOCTb BUOEOUIP

6. lMpakTuka YnTepcTBa B BMAEOUrpax, B TOM YMCIIE NPU NOMOLLM XaKEPCKUX MPUEMOB U
60TOB MK e aKcnnyaTaumm owmboK B NporpaMmme, a Takke UCnofib3oBaHUs
HEeCaHKLMOHNPOBAHHbIX YaCTHbIX CEPBEPOB, BrieyeT 3a COO0M CyLLEeCTBEHHbIE NOCNEeACTBMA AN
aBTOPCKOro npaea, B 0COGEHHOCTM C TOYKM 3pEHUS MpaBa Ha BOCNpou3BegeHne, npaea Ha
coobLeHne aons Bceobuero ceegeHusi, ooxona mep TexHudeckon sawmtol (MT3) n HapyweHns
JICKI. KomnaHuu-pa3paboTumku Buaeovrp npeanpuHMMaloT BeCbMa akTUBHbIE YCUNUS B
Lensix 3awmTbl CBOMX NpaB OT NOocAratenbCTB CO CTOPOHbI MONb30BaTeNEn U co3gaTenen
nogobHOro poga MHCTPYMEHTOB, B pe3yribTaTe Yero cchopMmpoBarcs O6LWNPHBIA KOpnyc
COOTBETCTBYHOLWMX CyaebHbIX pewweHnit (ocobeHHo B CoeamHeHHbix Wtatax Amepukm (CLLA),
"epmanumn, CoeanHeHHom Koponesctee u Kutae).

D. MoaanHr

7. Mog «MogauHromM» NOHMMAETCH NpaKkTuKa, npegnonararowas MoagndrKaLmo 0gHOro
WITN HECKOSbKMX aCneKkTOB BUOEOMUIPbI: OT HEBOMbLUMX N3MEHEHWI 4O MOMHOM NX nepepaboTku.
[ns nonb3oBaHnsa «MogamMu» Nonb3oBaTerlb, Kak NpaBuo, 4OMKeH UMeTb JOCTYn K
OpUrMHanbHOW BUOeoMrpe, NOCKOrbKy «MOAbl» HE MOryT paboTaTtb B OTPbIBE OT HEE U caMu MO
cebe He ABNATCA NOMHOLEHHbLIM NPOrpaMMHbIM obecrneyeHnemM. XoTsi B BOMbLUNMHCTBE
cny4aeB npasoobnagaTenu TepnMMo OTHOCATCH K NOAOOHOM NpakTUKe, OHa MOXET NPMBOAUTL
K CHXEHMIO obbema npoaak oduumanbHOro HOBOro KOHTEHTA, 0COOEHHO Ha doHe
NMOCTENEHHOro nepexona MHAYCTPUM BULEOUTP Ha T€ UMW MHblE PA3HOBUOHOCTM MOLENN «Urpa
Kak ycnyray». [Jo HacTosiLero BpeMeHu cTpaTernm 3almThbl NpaB CoCpeaoToYMBanmch rmaBHbIM
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obpa3omM Ha Tex «Mogax», KOTopble HapyLLaloT paboTy OHMNaNH-KOMMNOHEHTa BUAEOUIPbI,
obecneunBasi Nonb30BaTENsAM HeCnpaBeaIMBOe NPeNMyLLECTBO HaZ APYTMMM Urpokamu (Kak
npaBuno, NyTeM NPUOCTAHOBKN UMM aHHYIMPOBAHMS UX YYETHbIX 3anucen).

E. BHYTPUUITPOBOE NCMOMb30BAHVE UHTENNEKTYANIbHOW COBCTBEHHOCTU
TPETbWX CTOPOH

8. Buaeourpbl 3a4acTyto ObIBalOT NepensieTeHbl C 00 bEKTaMMN NONYNSPHOW KynbTypbl U BO
BCe OonbLUEn CTENEHN TAroTElT K peanuamy, B CBSI3M C YEM HEPEAKO BCTAKOT BOMNPOCHI O
HeobxoanMOoCTK Nony4eHus y npasoobnagaTenen NUMUEH3MM Ha NCNONb3oBaHMe
onpefeneHHbIX OTCbINOK U NpuBs3ok K MC TpeTbux CTOPOH (MMes B BUAY, Hanpumep,
TpaHCMNopTHbIE CPEeACTBa, apXUTEKTYPHbIE COOPYXXEHMS, OPYXKMEe, «nacxankuy» ', TaHLeBanbHble
OBWKEHWS, NOSBMNEHNSI M3BECTHbBIX NEPCOHAXEN 1 T.4.), @ TaKKe 0 AOMYCTUMOCTU T€X UINN UHbIX
NPaKTUK C TOYKM 3PEHNSI COOTBETCTBYIOLLErO 3akoHoaaTenbcTea. [1o HeaBHEro BpeEMEHN 3TH
BOMNPOCHI YaCTO CTAaHOBUNMCh NpeameTamun cyaebHbix pasbupatenscts (ocobeHHo B CLUA);
OHW OKa3bIBaKOT 3HAYMTENBbHOE BNNSIHNE HA OLIEHKY PUCKOB paspaboTymnkamm urp, a Takke Ha
Oun3Hec-pelleHns nsgatenen.

F. TBOPYECKHWE BMObl NCMNOJNb30OBAHNA

9. MockonbKy Urpbl MO camon CBOEN NPUPOAE HOCAT UHTEPAKTUBHbLIA U TBOPYECKUI
XapakTtep, KpeaTMBHOCTb Nosib3oBaTenen 4acTo NPMBETCTBYETCH M NOOLLPSETCSH, HECMOTPS Ha
TOT (paKT, YTO 3TO MOXET NoBMeYb 3a coOb6oM HapyLleHVe NpaB Ha OPUrMHarbHbIN NPOAYKT (3TO
3aBMCUT OT MacLuTaboB 1 Ka4ecTBa TBOPYECKMX anbTepHaTUB, KOTOpbIE Urpa NpeaocTaBnsaeT
nonb3oartenaMm). C y4yeTom NonesHon ponun TBOpYeCTBa nonb3oBartenen (PocT NonynsapHOCTH
Urpbl, NOBLILLEHWE aKTUBHOCTW Monb3oBaTtenen, popMmpoBaHne coobLuecTBa) Takas npakTmka
B 6OMbLUMHCTBE Cry4yaeB He BbI3biBAaEeT BO3PaXKEHWU CO CTOPOHbI NpaBoobnagatenen. B
oTAernbHbIX cnyyasix npaBoobnagareny npuberaroT K npoueaypam Tuna «npeaynpexaeHue n
yaaneHue» UIv xe NpUMEHSIOT Takme anbTepHaTUBHbIE MOAXOAbI, KaK BblAdaya OTKPbITbIX
NULEH3MI, NpegycMaTpuBaroLLMX BO3MOXHOCTb TBOPYECKOro NCMOSb30BaHNSA BUOEOUTPOBOrO
KOHTEeHTa.

Il OCHOBHBbIE BbiBOAbI

10. CTpaterum 3awmTbl NpaB 3Ha4YMTENbHO OTNNYAOTCSA APYr OT Apyra B 3aBUCMMOCTU OT
psina akTopos, BKIYas TUM U XKaHp Urpbl, MeXaHu3Mbl AUCTPUBYLMN 1 BU3Hec-Moaenm,
XapakTep npeanornaraeMoro HapyLLeHus, 0COGEHHOCTN OTBETUYMKA (KOHTEKCT, Lienb
MCMoNb30BaHUs, OOMst OTBETYMKA Ha pbIHKE) U UcTUa (koprnopaTuBHas cTpaTterus, 4ons uctua
Ha pblHKE, OTHOLLEHMS C COObLLECTBOM Nosib3oBaTenen) u topucamkums. Bmecte ¢ Tem B
[laHHOW CBSA3M MOXXHO BbIAENNTb HEKOTOPbIE O6LLME TEMbI U CTpaTernu.

11.  C y4yeTOM MHTEpPaKTMBHOIO XapakTepa BUAEOUp, a Takke UCNorb30BaHUst GusHec-
MoJernen, KOTopble B NOMHOW Mepe 3aeNCTBYIOT (hakTopbl KpEAaTUBHOCTU U HANM4YKs
coobLlecTBa, 04EBUOHO, YTO HE BCE AENCTBUS, KOTOPbIE NOTEHUMANbHO MOryT
paccMaTpuBaTbCA Kak HapyLLEHWs!, NPeACTaBNSAT peanbHyo Yyrpo3y U TpebyloT NPpUHATUS
3aWUTHbIX Mep. HanpoTue, HEKOTOPbIE HECAHKLIMOHMPOBAHHbIE BUAbI AEATENbHOCTUA MOTYT
Aaxe NPUHOCUTbL NPSIMYIO UM KOCBEHHYHO Nonb3y NpaBoobnagaTtento, BkNoYasi, Hanpumep,
ycTpaHeHue HegopaboTok, a Takke yny4dlieHve n oboraleHne KOHTEHTa NPy NOMOLLM
CTPVYMMUHra, MOAAMHIA UMK CO3[4aHMs UTPOBbLIX OOEKTOB. YPOBHU pUcka OTOOpaXKeHb! B LUKane

! TaliHble NoCNaHus, WYTKW U CEKPETHbIE (PYHKLMU B KOMMBIOTEPHBIX UrPax, Cryxallie «NoaapkoM» Urpoky.
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PUCKOB, KOTOpasi ABNAETCS YacTbio nccnenosaHus. NpuHATME Mep 3almThl He Bcerga
SIBNSIETCA ONTMMarbHbIM BapuaHToOM AeNCTBUA, 0COBEHHO B TEX Cny4vasx, Korga ycrnex He
rapaHTMpoBaH. Ha npakTuke Takme Mepbl MOryT U HE AaTb XXenaeMblX Ui OXnaaemMbix
pe3ynbTaToB, a NO3BOMUTbL AOCTUYb NLLL BPEMEHHbIX NN HEYAO0BNETBOPUTENbHbIX PELLEHNIA
(Takux, kak, Hanpumep, «addekT CTpensaHa»? unu npobnema Urpbl «yaapb Kpota»s); kpome
TOro, 3TO MOXET NPMBECTUN K CO3A4aHMIO HEXeNnaTenbHOro NpaBoBoro npeueneHTa. Bo MHormx
Crny4asx eCTb BO3MOXHOCTb MPMMEHUTb anbTepHaTUBHbIE OPUANYECKME NOAXOAbI UK
TEXHUYECKMNE peLleHmns (KOTopble TakkKe MOryT okasaTbcs 6onee adheKTUBHLIMU C TOYKK
3peHus 3aTpar). [Mpu BbIbOpe noaxogsLlen cTtpaternm 3awmTbl NpaB 0COOGEHHO BaXXHOe
3Ha4YeHne UmMelT cnegyowmne npeaBapuTenbHble COOBpaXeHUs:

- KOrfa peyb 3axoauT O NOTeHUManbHbIX HapyLLIEHUAX aBTOPCKOro rnpaea,
KOMNaHWUn-pa3paboTymkmM BUAEOUrp, Kak NpaBumno, TeEpNMMO OTHOCHTCA K
HEKOTOpbIM BMAAM MCMOSb30BaHUSA U NPaKTUKWU, eCnun nocnegHne aawT
MOMNOXUTENbHbBIA S3KOHOMUYECKUIN U MapKETUHIOBbIN 3OEKT;

- npaBoobnagaTteny BO3AepXKnBarTCa OT NPUHATUA Mep Mo 3alluTe npas B Tex
cnydasx, Korga aTo He ABMNSAeTCA CTpaTerMyeckn onpasaaHHbIM C TOYKM 3peHns
3aTpaT 1 pe3ynbTaToB (Hanpumep, B TOM crydae, ecrnv Mepbl No 3awuTte
aBTOPCKOro NpaBa He MO3BOSAT PELUMTbL OCHOBOMOSarawLLyo npobnemy);

- B HEKOTOpbIX Criyyasix npasoobnagartenu AatoT cornacue Ha TBopyeckoe
MCcnonb3oBaHWe BUOEOUrp, UCMOSb3ya HETPAAULMNOHHBbIE CXEMBI
NMLEH3MPOBaHUSA (C Y4ETOM HEKOTOPbIX OrpaHU4EHUN);

- paGoTatoLme B OTpacnm KOMNaHuM OENCTBYIOT Ha yNpeXaeHne n NpUMEeHsIioT
HOBaTOPCKMe Noaxoabl B NOUCKE anbTepHaTUB nogaye cyaebHbIX UCKOB,
HenocpeaCcTBEHHO CBSA3bIBAsACH C NpeanosiaraemMbiMy HapyLUIUTENSMU UMK Xe
MCMONb3ysl PELLEHUSI, OCHOBaHHbIE Ha KOHTPaKTax U/Unm Mepax TEXHUYECKOro
Xapakrepa.

12. Kpome Toro, 6binn BbiSiIBNEHbI HEKOTOPLIE TEHAEHUMW. B 4yacTHOCTK, BbICOKa
BEPOATHOCTb TOro, B ByayLiemM 4To B 3TOM AMHAMUYHO Pa3BMBAIOLLIENCSA U COBPEMEHHOM
oTpacnu Mepbl Mo 3aluTe NpaB MHTEMNNEKTyanbHOM COOCTBEHHOCTU N NMULEH3NOHHbIE
cornaiueHust dygyT urpatb eule 6onee BaXHy posb 1 BapbUpoBaTbCA OT COraLlleHnin o
NepeKkpecTHOM NULIEH3NPOBaHMM A0 MexaHU3MoB obecnedeHnsi B3aMMHOM COBMECTUMOCTU Urp,
0COBEHHO aKTyarnbHbIX B CBSA3M C paclLUMpeHnemM maclTaboB NCNonb30BaHUS
Nosib30BaTENIbCKOro KOHTEHTA B BUAEOUTPAX N METABCESIEHHON.

[KoHeL, nokymeHTa]

2 HasBaHHOe B 4ecTb criyyasi ¢ amepukaHckon nesuuert bapbapon CtpensaHna, 3To siBNeHne onucbiBaeT
CuTyaumio, Koraa nonbiTKM Npeceyb pacnpocTpaHeHe nHdopmaumm NpuBoasaT K HenpeaHaMmepeHHOMY eLle
fonblueMy ee pacnpoCTpaHeHuI0.

3 deHoMeH, Npy KOTOPOM MOBCEMECTHO BCTpevaroLlasica npobnema npogosmkaeT NposABAATLCA Aaxe nocne
TOro, Kak oHa sikoObl peLleHa.
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