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OTYET

npuHsam Paboyel epynnot

1.  Pabouas rpynna no pa3suTuto JluccaboHCKom cucTeMbl (HAMMEHOBaHUSA MeCT
npoucxoxaeHus) (aanee nmeHyemas «Paboyas rpynna») nposerna cBolo ceccuio B XKeHese C
27 no 31 oktabpsa 2014 r.

2. Ha ceccum npucyTcTBOBanu npeacraBntenu crnegyrowmx [JorosapmBatoLmxcs CTOPOH
JlnccaboHckoro cornawenns: Amxup, bocHus n MNepueroBuHa, bonrapus, KoHro, Kocta-Puika,
Yewckaa Pecnybnuka, ®paHums, pysusa, Namtu, Benrpusa, Upan (Mcnamckas Pecnybnuka),
Uspaunb, UTanua, Mekcuka, Hukaparya, NMepy, MNopTtyranus, Pecnybnuka Mongosa,
Cnosakug, Toro, TyHuc (21).

3. Cnepytowne rocygapcrtsea Oblniv NpeacTaBneHbl B kKayecTBe Habnogarenen:
AdbraHuctaH, Anbanuns, Asctpanus, baramckune OcTtpoBa, beHuH, BypyHan, KamepyH,
Kanapga, Ynnu, Konym6us, Komopckue octpoBa, 'epmanus, peunsi, Upak, AnoHuns,
Wopaanus, Jlateus, MNakuctaH, MaHama, Maparsan, Pecnybnuka Kopes, PymblHus,
Poccunckas ®epepaums, Caygosckasa Apaeus, CeHeran, HOxHaa Adpuka, Vicnanms,
Weenuapwus, TannaHa, Typuus, YkpanHa, CoeanHeHHoe KoponescTtBo, CoeanHeHHble LUTaThl
Awmepuku, Ypyrean (35).

4. B ceccun npuHanu y4actue B kadecTse HabnogaTtenen npeactaBuTenn cnegyowmnx
MEeXAYHapoOHbIX MeXnpaBuTenbCTBeHHbIX opraHnsauun (MMNO): Eeponerickui cotos (EC),
MexayHapoaHas accoumanms no BuHy n suHogenuio (OIV), LieHTp mexayHapoaHon Toproenu
(LUMT), 3anagHoadpuKaHCKUIN SKOHOMUYECKNIA 1 BanioTHbIN coto3d (BA3BC), BcemupHas
ToproBas opraHusauus (BTO) (5).

5. B ceccuu npuHAnM ydyactne B kadecTBe Habnogarenen npeactaBuTenm cnegyowmx
MEeXAYHapOoaHbIX HEMpaBUTENbCTBEHHbIX opraHu3aunn (HIMO): Accoumaumnsa eBponenckmx
BnagenbLes ToBapHbix 3HakoB (MARQUES), bpasunbckas accoumauus MHTennekTyanbHOM
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cobctBeHHocTn (ABPI), LieHTp mexayHapoaHbIX nccregoBaHvi B 06nact MHTennekTyanbHON
cobectBeHHocTu (CEIPI), KoHcopunym obLwmux npogoBonbCTBEHHbIX HanmeHoBaHun (CCFN),
Accoumnaunsa eBponernckmx coobecTts no ToBapHbiM 3Hakam (ECTA), MexayHapoaHas
accoumanms no oxpaHe uHTennektyanbHon cobctBeHHocTn (AIPPI), MexayHapoaHas
deaepaums NoBepPeHHbIX MO BONpocam MHTennekTyansHon cobctseHHocTu (FICPI),
MexagyHapoaHas accoumanms ToBapHbix 3HakoB (INTA), Opranmsaumnsa «Knowledge Ecology
International, Inc» (KEI), Opranusauns ans mexgyHapoaHON CeTu no reorpaduyecknum
ykasaHusm (oriGIn) (10).

6.  Cnncok y4aCcTHMKOB COOEPXUTCA B NpunoxeHum Il

NYHKT 1 NOBECTKU AHA: OTKPbITUE CECCUU

7.  Ceccuio oTkpblna 3amectutens [(eHepansHoro gupekropa BecemunpHon opraHmsaumm
nHTennektyanbHon cobcTBeHHocTn (BOUC) r-xa BaH BuHbWH, kOTOpas HanomHuna o
mMaHgaTe Pabouen rpynnbl U npegcTaBuna NPoeKkT NOBECTKM AHA, COAepKalluincs B
aokymeHTte LI/WG/DEV/10/1 Prov.

MYHKT 2 NOBECTKU OHA: BbIEOPbI NPEACEQATENA U ABYX 3AMECTUTEINEN
NPEACEOATENA

8. Mpencenatenem Pabouen rpynnbl 661N eAMHOrnacHo n3bpad r-H Muxan ®unyop
(Mekcmka), a ero 3amecTutenamm bbinn egmHornacHo n3bpatsbl r-H Anbdppeno PeHaoH
Anbrapa (Mekcuka) u r-xa AHa Mo6euns ([py3sus).

9. ®yHkuun CekpeTtapsa Pabouen rpynnbl BeinonHan r-H Knayc Mattec (BOUC).

NYHKT 3 NOBECTKU AHA: NMPUHATUE NMOBECTKWU AHA

10. Pabouvasd rpynna npuHsna NnpoekT noBecTkn gHA (gokymeHT LI/WG/DEV/10/1 Prov.)
6e3 sMeHeHuI.

MYHKT 4 NOBECTKU AHA: OTYET O OEBATOWU CECCUM PABOYEW rPYMNbI NO
PA3BUATUIO IMCCABOHCKOU CUCTEMbl (HAMMEHOBAHUA MECT
MPONCXOXAEHWUSA)

11. Pabouasd rpynna npuHsana k ceegeHuto nHdopmauuio o6 yreepxaeHun 17 oktabps
2014 r. oT4yeTa 0 geBsTON ceccum Pabouel rpynnbl, COAEPXKaLLErocs B JOKYMEHTE
LI/WG/DEV/9/8, B cooTBETCTBMM C NpoLEeaypon, yCTAaHOBINEHHON Ha ee NATON CeCcCcum.

MYHKT 5 MOBECTKWU AHA: NMPOEKT NEPECMOTPEHHOIO JIMCCABOHCKOIO
COMALWEHUA O HAMMEHOBAHUAX MECT NPOUCXOXXAOEHUA U TEOTPA®UYECKUX
YKA3AHUAX U NMPOEKT UHCTPYKLIUU K MPOEKTY MEPECMOTPEHHOI'O
JINCCABOHCKOI'O COIrMmALUEHNA

12.  Ob6cyxaeHus npoxoannu Ha ocHose AaokymeHToB LI/WG/DEV/10/2, LI/WG/DEV/10/3,
LI/WG/DEV/10/4 v LI/WG/DEV/10/5.
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13. B oTHOLWEHWM 06CyXAEHUSA HepeLLEHHbLIX BONPOCOB, NEPeYnNCreHHbIX B MyHKTE 5
aokymeHta LI/WG/DEV/10/2, MNpeacenatens npeanoxun crpynnMpoBaTtb HepeLLeHHbIe
BOMPOCHI MO Criegylowmm Temam:

pynna A: HepeLlLeHHbIE BOMPOCHI, KacaloLnecs npoueayp, CBA3aHHbIX C 3asiBKaMu u
MeXOyHapoaHOW perncrpauven;

prnna B: HepelleHHble BONPOCHI, Kacarolinecs obbema OXpaHbl;

Npynna C: HepeLlueHHble BOMPOCHI, KacatoLmecs npaBoBbIX NOCNEACTBUN
MeXOyHapo4HOW perncrTpauuu;

pynna D: HepeLlleHHble BONPOChI, KacatoLwmecs NOWNH U dpMHaHCPOBaHUS
JlnccaboHckom cnuctemsl;

pynna E: HepellueHHble BONPOCHI, KacaloLlmMecs Ha3BaHusA 1 npeambyrbl NpoekTa
nepecMoTpeHHoro JlnccaboHcKkoro cornatleHus.

OBLNE 3AABNEHNA

14. [Oenerauus py3ann nogyepkHyna To 3HayYeHue, kotopoe umeeT ans [pysum
MeXayHapoaHasa oxpaHa reorpaduyeckux ykasaHum 1 HaMMeHOBaHUN MECT MPOUCXOXOEHMS.
[eneraumns Takke nogyYepkHyna, YTo Te YyCUins, KOTOpble Ha NPOTSHKEHUN MOCNEeAHUX NSATH
net npuHnmana Paboyas rpynna, BONOTUNNCD B CYLLLECTBEHHOM MPOrpecce, U B HacTosLee
BPEMsI NPOEKT nepecMoTpeHHoro JinccaboHckoro cornaweHns n MHCTpyKunmn K Hemy 6nmsku K
npuHATMIO. B 9TOM CcBA3KM generaunsa npussana apyrux y4acTHUKOB NPOLOIMKUTb
KOHCTPYKTUBHbIN Ananor no HepeLleHHbIM BonpocaMm, KoTopble ByAyT NogHAThI Ha TeKyLen
ceccun Pabouen rpynnbl. Kpome Toro, generaums 3asBuna, YTo OHa LUMPOKO noaaepxmsaeT
NPVHATUE €AMHOIO JOKYMEHTAa Arsl OXpaHbl Kak reorpadmyecknx ykasaHun, Tak u
HaMMEHOBaHUIN MECT MPOUCXOXOEHUS, C TeM 4TobbI JlnccaboHckas cuctema cmorna npmeneYb
k cebe bonbLee YNCIOo YyHaCTHUKOB.

15. [Oenerauus NMepy nogteepauna cBO TBEPAYIO NPUBEPKEHHOCTb NPUHUMMAAM U Lensam
JInccaboHckoro cornalwieHus 1 ykasana, 4to lNepy HeycTaHHO CTPeMUTCS K pacLUMpPEHMIO
NCNonb30BaHNA HaMMEHOBaHN MECT npoucxoxaeHus. epy npuaaeTt 6onbluoe 3HayYeHne
OXpaHe HaMMEHOBaHNN MECT MPOUCXOXAEHNS KaK UHCTPYMEHTY Pa3BUTUA, KOTOPbLIN MOXET
BHECTM CYLLECTBEHHbIN BKNaz B NOBbILEHNE XN3HEHHOIO YPOBHA HAaceneHust MHOMMX CTpaH.
MexxgyHapogHasa cuctema pernctpanmm kak HaMMEeHOBaHNN MECT MPOUCXOXKAEHUS, TaK U
reorpadhnyeckux ykasaHum, NnomMoXxxeT MeCTHbIM NMPON3BOAMTENAM BblAENMTLCA U3 06LLEro
yncna Npoun3BOANTENEN N NMOBLICUTbL UX KOHKYPEHTOCMOCOOHOCTL HA MUPOBbLIX PbIHKAxX. Takum
obpasowm, lNMepy ¢ camoro Havana noggepXxveana nNpoLecc nepecMmoTpa u
coBepLUeHCcTBOBaHNS JInccaboHCKON CMCTEMBI, C TeM YTOObI caenaTtb ee No BO3MOXHOCTU
npmuBneKkaTenbHOM Kak A5 rocygapcTB, KOTOPbIE SABASIOTCA €€ y4acTHUKaMu, Tak 1 ons
ocTanbHbIX FOCy4apcTB, NPU COXpaHEHMM ee OCHOBOMoaratLwmMx NPUHLMNOB v Lenen. B
3TOW CBA3W Aeneraums npegynpeanna Pabouyto rpynny NpoTuB Toro, YTobbl Obinv caenaHbl
Kakne-nmbo oTCTynneHnsa B hopmMe MooXeHUN, KoTopble OyayT 3aTparneaTb UM NogpbiBaTh
XapaKTep UCKNIOYNTENBHOW OXpaHbl, MPEAOCTaBNAEMON B paMKaX CyLLECTBYIOLLEN
JInccaboHckom cuctemsi.

16. [Henerauunsa EBponerickoro cotosa nogreepaunia CBO MOSHYH NOAAEPXKKY npouecca
nepecmoTpa MexayHapo4HOW CUCTEMbI PErMCTpaLmmn B LIeMsxX OXpaHbl HAMMeHOBaHWIA MeCcT
NPOUCXOXOEHUS, YTO UMEET CBOeW Lenbio caenaTtb JinccaboHckyto cuctemy bonee
npvBrekaTenbHOM Anga ee Nonb3oBaTenemn U NEPCNEKTUBHBLIX HOBbLIX YH4AaCTHUKOB MpK
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COoXpaHeHuV NPUHLUMOB 1 Lenewn cyuiecTtsytowero JlnccaboHckoro cornawexus. [eneraums
Takke NogyepkHyna sHaYeHne COOTBETCTBUSA NPOEKTa NepecMoTpeHHOro JlInccaboHCKoro
cornaweHmsa n npoekta MHCTpykumm nonoxennsm Cornawenusa TPUMC. B aTon cessu
Jenerauvsa npyeBeTCcTBOBaria TOT CyLLECTBEHHbIN NPOrpecc, KOTopbin Obin 4ocTUrHyT Pabouen
rpynnon B MraHe COBEPLUEHCTBOBAHNS CYyLLIECTBYIOLLEN NPaBoOBON OCHOBbLI, @ TaKKe
BKIIOYEHUS NOMOXEHWIN, NPeoCTaBNALWMX BO3MOXHOCTb NpUcoeanHeEHNs
HenpaBUTENbCTBEHHbLIM OpraHM3aunsam.

17. [Oeneraums ®paHumm HanomHWNa 0 TOM Ayxe OTKPbITOCTU U eQUHCTBA, KOTOPbIN
coxpaHsrncsa B Pabouyer rpynne ¢ 2009 r. He Tonbko cpeaun 28 [loroBapmnBatoLLMXCs CTOPOH
JInccaboHcKoro cornalleHus, Ho Takke Mexay 3TuMmu [loroBapvBatoLLMMNCA CTOPOHaMU U
peneraumamu Habnogatenen. OHa nNpu3Bana y4acTHUKOB NPUHATb BCE BO3MOXHbIE MepbI
ANst AOCTUXEHUS KOHCEHCYCa No BO3MOXHO BornbLuemy Yncry Bonpocos Ao [unnomaTtnyeckom
KOHepeHLMU.

rPYTNA A: HEPEWEHHBIE BOMNPOCHI, KACAIOWWECA NPOLUEAYP, CBA3AHHBLIX C
3AABKAMU N MEXOYHAPOOHOW PETMCTPALUMEN

MMnnemMeHTaumMoHHble acnekTbl ctatbu 1(Xiv)

18. [enerauus Nepy nogtBepaunia cBo 06€CNOKOEHHOCTb HanmM4mMeM B TEKCTE CChISTKU Ha
MeXMNpaBUTENbCTBEHHbIE OpraHM3aLmm, NOCKOSbKY HU HaLUMOHanbHOe 3aKkOHOAATENbLCTBO
Mepy, HM 3akoOHOOATENBLCTBO AHACKOrO COOOLECTBA HE COAEPXKMT TaKUX YNOMUHAHWIA
MeXnpaBUTENbCTBEHHbIX opraHn3auunn. Takum obpasoM, B cnydae MNepy npobnema
3aKr4aeTcsa B TOM, YTO CTpaHa He MOXeT 06ecneynTb OXpaHy HauMeHOBaHWI MeCT
NPOUCXOXOEHNST U reorpadnIecknX ykasaHuii, ecnv 3asiBka Ha MeXayHapOoAHY PerMcTpauuio
nodaeTcsl MeXNpaBUTENbCTBEHHOW opraHu3aunen.

19. Tlpencenatens 3agan BONPOC O TOM, UCKMOYAET N 3aKOHOAATENbCTBO AHACKOIO
coobLLecTBa B TOM YMCre 3asBKU, MOOAHHbIE MEXMNPaBUTENBCTBEHHOW OpraHu3aLumen ot
nmeHun 6eHedmLMapoB.

20. [HOenerauus lNepy 3asBuna, 4YTO NOMNOXEHUSA 3aKoHOAATENbLCTBA AHACKOro coobLiecTsa
He MOryT 6bITb UCTOMNKOBaHbLI KAKUM-TMB0 0COBbLIM 06pa3oM OAHUM N3 rOCYAapCTB-YNEHOB,
TakuMm Kak lNepy, UCKMOYMTENBHO NO CBOEMY COOCTBEHHOMY YCMOTPEHMIO.

21. lpepcepatenb caenan BbIBOA4 O TOM, YTO TpebyeTcst NPOAOITIKUTL PACCMOTPEHME
[AaHHOro Bonpoca, 1 npeanoxun Paboyer rpynne BepHYTbCA K BOMNPOCY, CBS3aHHOMY C
npaBoM MoJayn 3asiBKM B COOTBETCTBUM CO cTaTbel 5(2).

CopepxaHue ctatbm 2(2) n ctatbn 5(4), CBA3aHHbIX C TpPAHCTPaHUYHbLIMK reorpaduyeckumm
parioHaMU1 MPOUCXOXKAEHUS.

22. B cBsi3u c BONPOCOM O reorpaduyeckmx ykasaHusix 1 HauMeHOBaHUAX MecT
NPOUCXOXOEHUS, KacaloLNXCA TpaHCrpaHNYHbIX reorpadnuyecknx pamoHoB, generaums
BeHrpum noareepamnna, YTo oHa NOMHOCTbLIO NOAAEPKMBAET NPEeasIOKEHNE CHATb KBagpaTHble
ckoOkm B TekcTe ctaten 2(2) n 5(4), nockonbKy oHa ybexaeHa, 4To cTpaHam 6bino 6bl BeCbMa
NosIe3HO UMETb BO3MOXXHOCTb NPeaCTaBnsaTb COBMECTHbIE 3asiBKM Ha perncTpauuio
HaUMEHOBaHUIN MECT MPOUCXOXOEHNSA NN reorpadnvecKnxX ykasaHUn, KacaroLmxcs
TpaHCrpaHNYHbIX reorpadonuyecknx pamnoHoB.
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23. [HOenerauum Yewckon Pecnybnuku, EBponeinckoro cotosa, Moptyranuu, Pecny6nvkm
MongoBa n CnoBakum NONHOCTLIO NoAAepXKanu nNpeanoXeHne CHATb KBagpaTHble CKOOKM B
TekcTe ctaten 2(2) n 5(4).

24. [enerauus MNepy nonpocuna npegocTaBnTb AONOMHUTENbHOE BPEMS ANA N3yYeHUs
paccmaTpuBaemMoro Bornpoca.

25. Bsugy TOro 4to nogaensitoLiee 00MbLWMHCTBO BLICTYNAET 3@ CHATUE KBaApaTHbIX CKOOOK
B TekcTe ctaTten 2(2) u 5(4), Npencenatens ykasarn, 4To B Ka4ecTBe NpeaBapuTENbHOro
BblBOAA KBadpaTHble CKOOKM OyayT CHATbI B TEKCTE 3TUX MOOXKEHUN.

26. BosBpaluasch k 06cyxaeHnto gaHHoro Bonpoca, Paboyas rpynna otmeTuna, 4to
aeneraumsa lNepy cHANa cBOK OroBOPKY, HO Aeneraumsa Amkupa Bbickasanachk 3a T0, YTobbl
COXpaHUTb CKOOKM B TekcTe cTtaten 2(2) n 5(4).

27. B sakntoyenue lNpegcepgartens 3asBuIl, 4TO KBagpaTHbIE CKOOKM B TEKCTaX
ctaten 2(2) n 5(4) 6yayt coxpaHeHbl.

Bonpoc o npaBe Ha noaadvy 3asiBKM cornacHo cratbe 5(2)

28. CekpeTapuat 3asBun, 4To NpaBuno 5(4) otTpaxaeT NpeasioKeHns, BblABMHYTbIE Ha
npeablayLwmx asyx ceccusax Paboyen rpynnel generaunent CoeguHeHHbix LTaTtax Amepuku.
O6cyxgaemoe nonoXeHue, B YacTHOCTU, ByaeT no3eonATb [JoroBapmBatoLwMMcsa CTOPOHaAM
TpeboBaTb, YTOObI ANsl NPeAOCTaBMEHNs OXPaHbl HA UX TEPPUTOPUM reorpacmyecknm
YyKa3aHUAM UM HaMMeHOBaHMAM MECT NPOUCXOXAEHNS Takue reorpadmyeckme ykasaHus nunm
HaVMeHOBaHNs MECT NPOUCXOXAEHUA AENCTBMTENBHO Ucnonb3oBanuck. Kpome Toro,
JoroBapuBatoLmmcs cTopoHam ByaeT paspelleHo TpeboBaTb, YTOOLI 3a89BKM Ha perncrpaumio
noAnvcbiBannch Briagenbuem unm nnuom, NpaBoMOYHbIM UCNONb30BaTh HAMMEHOBaHNE
MecTa NpouCXoXaeHUs unu reorpaduydeckoe ykasaHue. B ston cesasu Cekpetapuart
nonpocun generaunio CoeanHeHHbIX LUTaTtax AMepukn nosacHUTL AaHHoe TpeboBaHue, Tak
Kak cepTnmumMpyoLwunin opraH, Bnagetowmnn cepTndmkaumoHHbIM 3HakoM, He ByaeT umeTb
npaBa UCcnomnb30BaTb COBCTBEHHO CEPTUMUKALMOHHBIN 3HaK. CekpeTapuaT OTMETWUN B 3TOW
CBS3U, YTO Ucnonb3yemasi B pamkax Magpugckon cuctemel oopma MM18, kacatowascs
3asBMeHNIN 0 HAMePEHUSAX UCMONb30BaHNS, COOAEPXKMT MOSACHEHUS HA NEPBON CTpaHULE O TOM,
YTO 3asBUTENb OOIMKEH YKa3aTb TOT daKT, YTO OH ABNSAETCS eANHCTBEHHLIM Nofb3oBaTenem
3Haka.

29. [enerauunsa CoeanHeHHblx LUTatoB AMepukn 3assuna, 4To npasuno 5(4)(a) nokasbiBaer,
Kak onpeaerneHHble aNeMeHTbl CUCTEMbI TOBaPHbIX 3HAKOB MOTYT ObITb MCMONb30BaHbI B
JInccaboHckon cucteme. [denerauus npuaepkmBanacb TOro MHEHUWs, YTO Npasuro 5(4)
BBOAUT 3NEMEHTbI TMOKOCTM U MHKNO3MBHOCTU 6e3 yuepba ans cuctem reorpadouyeckmx
yKa3aHui, KoTopble He TpebyloT ux ncrnons3oBaHud. OTBevas Ha BONpoC, NOAHATHLIN
CekpeTapmatoM B OTHOLUEHWUM (HOPMYITMPOBKMN 3aSBNEHNA O HAMEPEHNSX UCMOMb30BaHUS,
KacatoLerocsa cepTuduKaLMoHHOro 3Haka, Aeneraums ykasana, 4to npoLuTUpOBaHHbIN
Cekpetapnatom TekcT ns Magpuackon popmbl MM18 HyxxgaeTcs B HekoTopour agantaumm
ANnga cepTUdUKaUMOHHbIX 3HakoB. Oenerauuna npegoctasut CekpeTtapuaty oopMynnpoBKy,
KoTopasi MPUMEHSETCS B COOTBETCTBMU C €€ HaUMOHarnbHbIM 3aKOHOAAaTENLCTBOM.

30. [Henerauun Yewckon Pecnybnuku, EBponewnckoro cotosa, PpaHumm, Benrpum n Utanum
BblCKa3anuck 3a To, YTobbl NpaBmno5(4) noka ocTaBanoch 3aKMtOYEeHHbIM B CKOOKM.

31. [Oenerauns AscTpanuu nogaepxana 3assneHune generaumn CoeanHeHHbIX LLtaToB
Amepuku.
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32. B cBeTe caoenaHHbix 3assneHun lNpeacenatens pestomupoBarn, YTto npasuno 5(4)
OCTaeTCcs 3aKIoYeHHbIM B kBagpaTHble ckobkn. OH 0cobo BbigeNnn OOBOAbI,
npvBeaeHHble B MOAAEPXKKY NpaBuna 5(4), a MMEHHO JOBOA O TOM, YTO Takoe
nonoxeHme obecneymTt HeobxoguMyo MrMOKOCTb, HEe NoApPbIBast CUCTEMbI OXPaHbl
reorpaduyeckux ykasaHui, Kotopble He cogepxaTt TpeboBaHun 06 NCNONb30BaHUN.

Bonpoc o ToM, JOMKHO N npaBuno 5(3) ObiTb hakynbTaTUBHLIM UMK 06s3aTenbHbIM

33. [Henerauusa Pecny6nukn Mongosa npyaepxmBanacb MHEHMWS, YTO nNpaBuno 5(3) AOmKHO
ocTaBaTbCs hakynbTaTMBHBLIM, MOCKOMbLKY CBSA3b C reorpadpnyeckomn cpeaor omkHa ObiThb
nogTeepxaeHa [loroBapumBatoLencs CTOPOHOM MPOVNCXOXAEHWS.

34. [eneraums Poccuiickon ®egepaumm npuaepxmBanacb MHEHUS, YTO OCHOBaHHLIN Ha
3asBrneHMaX MeTo B OTHOLWeHUU npasuna 5(3), kak ykasaHo B KommeHTapumn R5.04, gonxkeH
ObITb OTOBpaxeH B TekcTe npasuna 5(3).

35. [eneraumsa EBponernckoro cotsa HanoMHUIIa 0 TOM, YTO COrflacHO COOTBETCTBYHOLLMM
HopMaTMBHO-NpaBoBbIM akTam EC nHdopmaumnsa o ceasn mexay npoaykumen n ee
reorpadn4yeckum MECTOM NMPOUCXOXKAEHUS SIBNAETCHA BaXKHOW M NO3TOMY OHa Obina
obbsiBNeHa obsi3aTenbHON, ANst TOro YToObl MOXHO ObINO onpeaenuTb, Obiny N cobnoaeHsbI
KpuTepun ans nony4yeHns permctpauum HaMMeHoBaHUs MecTa NpPOUCXOXOEHNUS UK
reorpadnyeckoro ykasanus. loatomy generaums BbiCTynuna 3a To, 4ToObl Nnpasuno 5(3)
Hocuno obs3aTenbHbIN XapakTep.

36. Tpeactasutenb oriGIn npeanoXxun NPUHATL NparmaTMYeCKUin NOAX04 K AaHHOMY
Bonpocy. B 370l cBA3M OH HAaNOMHWMA O TOM, YTO B COOTBETCTBUM C OBLLEN CTPYKTYpoW
JInccaboHckoro cornatleHuns [loroBapmBaroLLMECs CTOPOHbI MOTYT Ha pasfnnyHbIX OCHOBaHUAX
OTKasblBaTb B NPU3HaHMM OENCTBUS MEXAYHAPOAHON PerncTpaumm Ha nx HaumoHanbHom
TeppuTOpMmn, B YaCTHOCTU, €CNIN OHU CYMTAIOT, YTO HAMMEHOBaHMEe MecTa NPOUCXOXOEHNS,
A9 KOTOPOro McnpalLMBaeTCs OXpaHa, He COOTBETCTBYET onpeaeneHunto, NPUHATOMY B
cooTBeTCTBUM C JInccaboHcknm cornaweHnem. Takum obpasom, [loroBapusatoLumecs
CTOPOHbI 3aUHTEPECOBaHbl B TOM, YTOObI NPegoCTaBNsATb A4OCTATOUHY MHGOPMAaLMIO O
Xapaktepe reorpadmyeckux ykazaHui Unm HammMeHOBaHUN MECT MPOUCXOXAEHUS, ANs
KOTOPbIX MCMpallnBaeTca oxpaHa, ¢ TeM YTobbl MMeTb 60rbLUE LAaHCOB NOMYYNTb TaKyto
oxpaHy. [Npasuno 5(3) cnegyet paccmaTtpmBaTth Kak BO3MOXHOCTb Ans [loroBapmBatroLLmxcs
CTOPOH U HaUMOHanbHbIX MPON3BOAMUTENEN OOUBATLCA OXpaHbl B BO3MOXHO 6omMbLuem Yymcne
[loroBapmBaroLLMXCa CTOPOH, HE3AaBMCMMO OT TOrO, SBNSAETCS N NpaBuio 06a3aTenbHbIM Unn
haKkynbTaTUBHbIM.

37. C yyeToM cgenaHHbix 3asBneHun MNpeacenarens pestoMmnpoBarn, 4To Bonpoc (Xviii)
ocTaeTcs HepelweHHbIM. OfHaKo B HacTosLee BpeMs paccMaTpuBaroTcs Tpu
BapuaHTa: npasuno 5(3) 6yaeTt HoCMTb haKynNbTaTUBHBIN XapakTep; OHO ByaeT HOCUTb
06sa3aTenbHbIA XapakTep; Un B paMkax 4aHHOro npasuna AormkeH OblTb NpUMeHeH
noaxon, OCHOBaHHbIV Ha 3asaBEHUAX, MO aHANOrMM ¢ NOAX0A0M, MPUHATOM B Criyvae
npasuna 5(4), kak npegnaraetca B kommeHTapum R5.04 B gokymeHTte LI/WG/DEV/10/5.
B aTOW CBSA3M OH OTMETWS, YTO COOTBETCTBYIOLLMIA TEKCT B KOMMeHTapumn R5.04 6yaet
BKIIOYEH B Ka4eCcTBe TpeTbero BapuaHTa B npaBuso 5(3) nepecMoTpeHHOro BapmaHTa
npoekta NHCTpyKumn, koTopasi OygeT npeacrasneHa Ha pacCMOTpeHne
Junnomatnyeckon KoHdepeHUUN.

Bonpoc o BkntoYeHun npaeuna 5(4), nossonstouiero [lorosapmeawLLENcs cTOpoHe TpeboBaTb
3adaBJieHnda 0 HaMepeHNN NCNoJib30BaTb B TOM, YTO KaCaeTCA 3apermcTtpnpoBaHHOro
HaUMEHOBaHUA MeCTa NPOUCXOXKAEHNS UMW 3apPETMCTPUPOBAHHOIO reorpadmnyeckoro

yKa3aHud.
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38. [lpencepatens 3assun, 4to npasuno Rule 5(4) yxe 6bINo paccMOTPEHO B CBSA3U C
Bonpocowm (iv). MoaTomy TekcT npasuna 5(4) octaeTtcsi B KBagpaTHbIX CKOOKax.

Bonpoc o nooLpeHnn npo3pavyHoCcTy B COOTBETCTBUM ¢ npaBunom 5(5)(ii)

39. [Henerauusa CoeamnHeHHbIX LLTaToB AMepuky nogTBepAmna CBOK TOUKY 3peHus,
COrnacHo KOTopou B TOM criyyae, ecnu B 6a30BOM OXpaHHOM JOKYMEHTe B
[oroBapuBatoLLencsa CTOPOHEe NPONCXOXOEHUS COAEPXKNTCS 3asdBrIEHNE O TOM, YTO 4SS
HEKOTOPbIX 3N1IeMEHTOB OXpaHa He MUCrpalluMBaeTCH, TO Takoe 3asdBrieHne JOMKHO Takke
coaepxaTbCH B KayecTBe 00a3aTenbHOro afemMeHTa B MexayHapoaHow 3asBke,
npeacTaBfieHHOW B COOTBETCTBUM C NpaBurioM 5(2) n sapernctpupoBaHHOW B
MexayHapogHom peectpe. 1o MHeHUWIO generauun, Takoe TpeboBaHve ABnseTcs
HeobxoauMbIM B LiensX yBe4OMIEeHUs TPeTbUX CTOPOH O Haanexallem obbeme OxXpaHsbl,
KoTopas AomkHa bblTb obecnedeHa onpeaerneHHbIM arieMeHTaM CrOXHOro reorpadnyeckoro
yKasaHus. [eneraumns Takke OTMETUNA, YTO CHOCKA 2 B cTaTbe 11 CryXuT gnsi NOSICHEHMWS
TOro, YTO POAOBble 0O603HAYEHUS B CIOXKHBLIX reorpau4ecknx ykasaHmsax He OIMKHbI
nonbL30BaTbCs OXPaHOW 1 B Apyrux [lorosapmsatoLuxca ctopoHax. fenerauus
npuaepXmBanacb MHEHUS, YTO Ansd obecneyeHns Npo3payHOCTU U CNpaBeannBoCTU
noAanyHkT (ii) npaBuna 5(5) gomkeH HOCUTbL 06A3aTeNbHbIA XapakTep.

40. [enerauusa Vtanuu npugepxmeanacb MHEHMSI O TOM, 4TO npaBuno 5(5)(ii) gomkHo
ocTtaBaTtbCs hakynbTaTUBHbLIM.

41. [enerauus ABCTpanuu ykasana, YTo Jake HECMOTpPs Ha TO, 4To ABCTpanus He TpebyeT
npegcTaBneHnst Takon MHOpMaLMM B COOTBETCTBUM C €€ HALMOHANbHOM CUCTEMOWN TOBapPHbIX
3HaKoB, Aeneraunsi NnpuaepXmnBanacb MHEHUs!, YTO NpeaoCcTaBneHne Takon nHdopmauum
NOBLICUT MNPO3PaYHOCTb CUCTEMbI OJ151 TPETLUX CTOPOH M NONb30BaTENEN CUCTEMbI B LIESNIOM.
MoaTomMy generaums pasgenuna TOYKy 3peHus, BbiCkasaHHyto aeneraumen CoeamHeHHbIX
LLTtaToB AMEpUKN.

42. TpepcepaTenb ykasar, YTO MAes COCTOUT B TOM, YTO €CNv B PErUCTPaLMn Unu gpyrom
OXpaHHOM LOKYMeHTe B [loroBapMBatoLLENCS CTOPOHE MPOUNCXOXOEHNS OXpaHa He
NpenocTaBnsieTcsl B OTHOLUEHNN HEKOTOPLIX 3NIEMEHTOB HAaMMEHOBaHMsA MecTa
NPOMCXOXOEHNS UK reorpadnyeckoro ykasaHus, To Takoe orpaHMyYeHne oxXpaHbl Ha
OCHOBaHWM onpegdeneHHbIX YCNOBUIA AOMKHO ObITh yYKa3aHo B 3asiBKe, NoJaBaemMol B
COOTBETCTBUM C NpaBuniom 5. B Takom cny4vae ykasaHue o6 orpaHMdeHnmn oxpaHbl OyaeT
obs3aTenbHbIM, XOTS 3TO HE O3HAYaeT, YTO BBEAEHME TaKNX OrPaHUYEHUI OXpaHbl ANs
HaMMEHOBaHWIA MECT MPOUCXOXAEHMSA NN reorpadpmnyecknx ykazaHun aensetcs
obs3aTenbHbIM B COOTBETCTBYIOLLEN opucamkumn. Opyrumu cnosamu, [loroBapusatoLimnecs
CTOPOHbI CaMu peLlatoT, OyaeT N NpegocTaBnsaATbCA OXpaHa B OTHOLUEHMM TEX S/IEMEHTOB
HaMeHOBaHNSE MeCcTa NPOUCXOXAEHUSA UK reorpadomMyecKoro ykasaHusl, 4s KOTOpbIX OXpaHa
He Obina npegocTaBneHa B [loroBaprBaloLENCS CTOPOHE MPOUCXOXAEHNS.

43. Tlpencepatens CEIPI Bbipa3un MHeHMe, 4TO TO, Kak ObINO NpeacTaBneHo

npasuno 5(5)(ii), He ABMAETCA NOMHOCTLIO KOPPEKTHBIM, MOCKOSILKY paccmaTpuBaeTcs BONpoC
0 TOM, AOSDKHO N 3asiBNeHne B ob6s3aTenbLHOM nopsgke NpMBoanTLCS B hopMe 3asiBKM Npu
HanNMuuMu onpeaeneHHbIX YCIOBUN, UMW XKe BKNIOYEHNE Takoro 3asiBrneHns 4OMMKHO ObITb
OCTaBMEeHO KaK OOUH M3 BO3MOXHbIX BapnaHToB. [03TOMY OH NPeAnoXun N3MeHuTb
hOpMyIMPOBKY NOSNOXEHUS, KOTOpoe ByaeT NpeAcTaBneHo Ha pacCcMoTpeHne
Jdvnnomartudeckon koHdepeHuun, ¢ Tem YTobbl Bbin coxpaHeH BapuaHT A, B KoTopom byaeT
yKasblBaTbCs Ha 06sA3aTensHoe TpeboBaHue NPUBOAUTL Takoe 3asiBNeHne B onpeaeneHHbIX
cnyyasix, a Takke BapvaHT B, B COOTBETCTBUM C KOTOPLIM 3asiBreHne 6yaeT ocTaBaTbCs
hakynsTaTMBHOWN YacTbio 3asBKMU.
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44. CekpeTapuaT OTMETUI, YTO OCTAETCsA HEPELLEHHbLIM BOMPOC O TOM, Kakum obpasom
CekpeTapmat CMOXET y3HaTb O TOM, YTO MUCKITFOYEHME U3 OXpaHbl ObINO yka3aHO B OXpaHHOM
OOKyMeHTe, BblgaHHOM [loroBapumBatoLencst CTOpoOHOM npoucxoxaeHnn. Konus takoro
OOKYMeHTa He 0653aTeNnbHO AOMKHA NPUKaabiBaTbCs K 3asiBNEHUIO U, Aaxe ecnu Bbl ero
Konusi npunaranacb, OHO He BCcerga MOXeT ObiTb COCTaBfIEHO Ha OAHOM M3 pabounx si3bIKOB
MexayHapogHoro 6topo. BeposaTHO, BO3MOXHbBIM peLleHMeM AaHHOW NpobneMsbl ABrsieTcs
BKIOYEeHME B (hopMy 3asBKM S4ENKN, B KOTOpon [JoroBapuBatoLasca CTOpoHa
NPOUCXOXOEHUS OOIMKHA yKa3aTb, COOAEPXKUTCS NN Takoe UCKIIOYEHME U3 OXpaHbl B OXPaHHOM
OOKyMeHTe, BblgaHHOM [loroBapuBatoLencst CTOPOHOM MPOUCXOXAEHUS, a TakKe ykasaTb
TOYHbIN XapaKTep UCKITHYEHNS.

45. Tpencenartenb HanomHun, YTo CekpeTapuat npeanaraeT caenatb 06s3aTenbHbIM
yBe[oMIIeHME O TOM, YTO B [loroBapuBatoLLIENCH CTOPOHE MPOMCXOXOEHUSA OXpaHa He
pacnpocTpaHsanach Ha HEKOTOPbIE 3NeMeHTbl HaMeHOBaHUA MecTa NMPOUCXOXAEHUA UM
reorpaqamquKoro YKa3aHU4. Ecnn atn anemeHTbl Obinu YKa3aHbl Npu npegocrtaBiieHUn
oxpaHbl B [lorosapuBaloLLeics CTOPOHE MPOUCXOXAEHWUS, TO OHWN AOMKHbI BbITb COXpaHEHbI
npu MexayHapoAHOW perucTpaumm, ogHako ¢ Tem ycrnosuem, 4yto MexayHapogHoe 6topo He
OyneT obecneumBaTtb UX NepeBos.

46. [enerauunsa EBponerickoro coto3a 3asBwuna, YTo OTA4aeT NpeanoyTeHne
hakynbTaTMBHOMY BapuaHTy, COrfacHo koTopomy [loroBapusatoLlasica CTOpoHa
NPOUCXOXOEHUS MOXET caenaTh NOACHAIOLLEE 3asiBfIEHME O TOM, YTO HEKOTOPbIE 3NTIEMEHTHI
HaMMEHOBaHWSI UIK YKa3aHWs BbICTYNalOT B Ka4eCTBE pOAOBbIX 0603HayYeHun. Ecnn atn
anemeHTbl 661K 0603HaYeHbI B permctpaumm ninm gpyrom oXpaHHoM AOKYMEHTE, Bbl4aHHOM
HaMMEHOBaHUIO MeCTa NPOUNCXOXOEHUS NN reorpadmniecKoMy ykasaHuto, TO
[oroesapuBatoLLasicss CTOpOHa MPOUCXOXAEHMS 3auHTEpecoBaHa B TOM, YTOObI yka3aTb 3TOT
MOMEHT MpPY MEXAYHApPOOHOWN perncrpawmm, NocKosbKy 3T0 n3baBuT ee OT danbHENLLMX
npo6nem. B 1996 r. EBponeickuin coto3 npegoctasun oxpaHy 320 HaMMeHOBaHUSIM CBOUX
rocy4apcTB-4SIeHOB, Npy 3TOM B OTHOLLEHUN psiia TakMx HaMMeHoBaHui Obina caenaHa
OroBOpKa, YTO HEKOTOPbIE BXOASLLINE B HAX CIIOBA HE SABMAKOTCS NPegMETOM OXPaHbl.
Hanpumep, B cnyvae ¢ HaumeHoBaHnem Camembert de Normandie («HopmaHackun
kamambep») ObINIO yKa3aHo, YTO OXpaHa He pacnpocTpaHseTcd Ha crioBo Camembert. To xe
camoe KacaeTcsa HaumeHoBaHusa Gouda («raygay): B 3TOM criydae 3a npegeriaMmm oxpaHbl
ocTtanocbk cnoBo Gouda. OgHako 3TO NOsICHEHUE NCMOMb3yeTCa He BCerga, koraa pedb naeT o
HeoxpaHsieMbIX crioBax. B 4acTHOCTK, MOHATHO, YTO dpaHLy3CKoe reorpaduyeckoe ykasaHme
creme fraiche fluide («kngkas cMeTaHa»), UMetoLLLee KOHKPETHOE MECTO MPOUCXOXKAEHUS,
OyaeT OXpaHATbCSA Kak eguHOE MOHATUE, HECMOTPS Ha TO YTO KaXkdoe CNOBO B OTAENbHOCTH,
T.€. "cream”, "fresh" n "fluid", oxpaHe He nognexuT. ATu crioBa OTHOCATCS K
obweynoTpebuTensHOM Nekcuke 1 BXogaT B reorpadmyeckoe ykazaHue TONbKo NOTOMY, YTO
ans o6o3HavyeHMs ToBapa He 4OCTAaTOYHO UCNONb30BaTh OOHO NULLbL reorpaduyeckoe
HasBaHune. OpHako, XOTH B HAMMeHOBaHMM MecTa npoucxoxaeHus Grana Padano
ncnonb3oBaHne TepmuHa Grana o6yCrnoBneHO 3epPHUCTON TEKCTYPOW COOTBETCTBYHOLLENO BUaa
cblpa, EBponewickuii cyg noctaHoBui, 4To TepMmnH Grana OTHOCKTCS K CbIpY, KOTOPbIN HOCUT
Ha3BaHue Grana Padano cheese, 1, cnegoBaTenbHo, ABASETCA NPeaMETOM OXPaHbl,
npegocTaBneHHON HaMMeHOBaHMIO MecTa npoucxoxaeHua Grana Padano. Oenerauus
cuyuTaeT LenecoobpasHbiM YKka3biBaTb 3TV CBEAEHUSA B MEXAYHAPOL4HON perncrpawmm, 4to
NOMOXET M3bexaTb 0TKasa B Criydae NoTeHuuanbHbIX 3aTpyaHeHnn. OpgHako 6biio Obl
HEMNOrMYHO NCXOOUTb TOSBKO U3 TOro, YTO €CMK B OXPaHHOM AOKYMEHTE, NOfy4YeHHOM B
[oroBapuBatoLLencsa cTpaHe NPONCXOXOEHUS, HE yKa3aHbl Kakme-nnmbo UCKMYEHUS!, TO OHK
He OyayT ykasaHbl U B MeXOyHapOAHOW perncrpaumm; HaobopoT, Kaxabli TEPMUH,
NCNonb3yeMbii B TOM UMY MIHOM HAUMEHOBAHUN MeCTa NPOMCXOXAEHNST UK reorpadmnyeckom
yKasaHuu, sBnseTcs npeaMmeToM OXpaHbl.
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47. TMMpepcepatenb 3asBun, YTo TpeboBaHMe ykasbiBaTb B MEXAYHAPOAHO 3asiBKe
3MEMEeHTbI, KOTOpble He NOAMeXaT oxpaHe, 6yaeT NPUMEHSATLCS TOMbKO K TEM ClyyasM, Koraa
B JOKYMEHTE O HaLMOHaNbHOWM U perMoHarnbHON perncTpauum unm nioGom apyrom
[AOKYMEHTE, Ha OCHOBaHMW KOTOPOro B [loroBapuBatoLLENC CTOPOHE NMPOUCXOXKAEHUS
npeaocTaBrieHa oxpaHa, YeTKo 3adMKCMPOBAHO, YTO TOT WU MHOWM 3MIEMEHT HaXoamMTCA 3a
npegenammy oxpaHbi.

48. [enerauusa EBponernckoro cotosa oTMeTUMNA, YTO €CNn 3aKoHOAATENLCTBOM
[oroBapuBatoLLencs CTOPOHbI MPOUCXOXKAEHNS YETKO YCTAaHOBIIEHO, YTO OXpaHa He
pacnpoCTpaHAeTCa Ha KOHKPETHBLIN TEPMUH, ABNSAOLWMNCA 31EMEHTOM 0603HAYEHNs1, TO 3TOT
haKT HY>XHO yKa3aTb B cOOTBeTCTBYloLWen rpadpe. C 3TMM BCe NOHATHO. TpyAHOCTb
3aknYvaeTcsa B ApYrom: BO3MOXHO, Aeneraumm ygactcs 6onee ssicHO NpounstiocTpupoBaTth ee
Ha npumMepe HanMmeHoBaHus Epoisses de Bourgogne (cblp «BypryHAacKuiA anyacy), B coOcTaB
KOTOPOro BXOAAT HECKONbKO cnoB. MOXHO paccyxaaTtb Tak: Nockonbky ®paHumns nogasana
3asBKYy Ha NpeAoCTaBrieHne oxpaHbl HaMMeHOBaHWsS Epoisses de Bourgogne 6e3
crneumanbHOro ykasaHusi, 4To CroBo Epoisses MOXeT ObITb UCKITHOYEHO U3 NpegMeTa OXpaHbl,
TO OXPaHHbIN PEXUM OOIDKEH PACNpOCTPaHATLCS U Ha yKasaHHoe cnoso. OpHako
EBponencknin cyg nocTaHoBUI, YTO HEO6XOOUMO NPOBECTU BCECTOPOHHIO OLIEHKY Nog
3arnaon HauMoHanbHoro cyaebHoro, ¢ Tem YTobbl YCTaHOBUTL, OXPaHAETCS N TEPMUH
Epoisses nnu HeT. Takum obGpa3om, ecnmn NCXo4uTb U3 3TOro nNpumepa, To PpaHuma nogana
3asBKYy Ha MeXAyHapoOHYI0 perncrpaumio HaumeHoBaHusa Epoisses de Bourgogne, He yka3aB
B HEWN, YTO CaMO CIIOBO epoiSSes He ABNAETCs NpeamMeTom oxpaHbl. OfHaKo 3TO COBCEM He
O3HayvyaeT, YTO TEPMUH ePOoiSSes HaxoamuTcs Nog oxXpaHou B [loroBapuBaloLLENCS CTOPOHE
NPOUCXOXOEHUS.

49. Tlo mHeHuto MNpepcenatens, dakynbTaTUBHOE MOMOXEHNE TaK Xe He peluaeT aTy
npobnemy.

50. [eneraumsa EBponenckoro cotsa elle pas oTMeTuna, Yto otaaeTt npearnoyteHme
dakynbTaTMBHOMY BapuaHTy. Ecnu [JoroBapusatoLascsa CTOpoHa NPOMCXOXOEHNS He
YTOYHSIET, YTO CIIOBO HAXOAUTCS MOA OXpaHon, To Apyras [oroBapuatowasics CTopoHa
MOXET paccMaTpmuBaTb 3TO Kak OCHOBaHWME ANs NPU3HaHMA MEXAYHapOOHOW permctpauum
HeOencTBUTENbHOW, NMMOO NOMHOCTLIO, NMMBO YacTMUYHO.

51. Togeoas wtor obcyxaeHuto aToro nyHkTa, MNpeaceparens OTMETUN, YTO
Mpaswuno 5(5) OyaeT BkNtoYaTb ABa anbTepPHATUBHbLIX MONOXeHUs. BapunaHT A,
npeanoxeHHbIn CekpeTapmaTom 1 NOMYYMBLUMIA NOAOEPXKKY HECKONbKMX Aenerauun,
coaepxuT TpeboBaHMe ykasblBaTb B 3asiBKe, UCNpaLUMBAETCA NN OXpaHa OTAemNbHbIX
3M1EMEHTOB, €CNM COOTBETCTBYHOLWAsA MHPOPMaLUSA OTpaKeHa B LOKYMEHTe,
npeaocTasnsoLLeM oxpaHy B [loroBapumBaloLLencs CTopoHe nponcxoxaeHus. Ecnu
OyaeT NpUHAT BapuaHT A, TO 3asBMTENM Nofy4yaT BO3MOXHOCTb BHECTU U3MEHEHUS B
paHee ykasaHHble cBeaeHus. BapuaHT B, 3a koTopbI BbICTYNaeT generaums
EBponewickoro coto3a, npegycmaTpmBaeT hakynbTaTUuBHOE 3asiBieHMe.
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PYMNA B: HEPELWEHHBLIE BOMNPOCHI, KACAIOLWWMECA OB bEMA OXPAHbI

PasnuyHble BapnaHTbl B oTHoLweHun ctatbk 11(1)(a) n ctatbun 11(3)

52. Yto kacaetcsa TekcTa ctatbu 11(1)(a), To generauua Utanuu nogaepxana sapmaHt A ¢
OroBOPKOW, YTO HEOBXOAMMO CHATb KBaApaTHbIe CKOBKM BOKPYr CrioBa «BOMNMOLLEHUE» U
3aMeHUTb coveTaHue «HEe3aKOHHOE NPUCBOEHMEY CITIOBaMM «HeHaaexallee
ncnonb3oBaHue». B cniyyae co ctatben 11(3) aeneraums Bbickazanach 3a BapmaHT C u
oTBeprna BapuaHT D.

53. [Henerauusa Pecnybnukn Mongosa nogaepxana BapmaHT B B kadectse ctaTtbun 11(1)(a),
KOTOPbIV NONHOCTbIO cooTBeTCTBYET Ayxy Cornawenns TPUMC. Tem He meHee aenerauuns
npeanoxuna sameH1Tb CO3 «U» CO30M «UMn» B NocneaHeM npeaioXeHuun, ¢ TeM YTobbl
TeKCT 3ByYan creayoLwmmMm obpa3om «unm MoxeT HaHecTu yulepb nHrepecam
GeHeduUMapoBy, B CUNY TOro, YTo MHTepeckl beHeduumapoB MOryT BbiTb 3aTPOHYThI Aaxe B
TOM Cny4vae, ecnv UCnosib3oBaHne, 0 KOTOPOM rOBOPUTCS B BapuaHTe B, He HamekaeT Ha
CBS3b Mexay ToBapamu 1 6eHeduumapamu.

54. [eneraunsa BeHrpun pasgensieTr MHeHue generauuun ItTanum oTHOCUTENBHO NOSTOXKEHMS
ctatbn 11(1)(a). Yto kacaeTtca ¢ ctatbm 11(3), TO Aenerauunsa npegnoysa Bo3gepxarbecs oT
3asBrneHus.

55. [eneraumusa [py3unn Takke nogaepkana BapmaHT A B KA4eCTBE MONOXEHNS
ctatbu 11(1)(a) n npegnoxuna ybpaTb KBagpaTHble CKOOKM BOKPYT CNOBa «BOMMOLLEHUEY.

56. [Henerauus MNMopTyranuu Boicka3anack B nofnb3y BapuvaHTa A B ctatbe 1(1)(a) n
npegnoyna Bo3aepXaTtbCcs OT 3asaBneHus no crtatee 11(3).

57. [enerauna ®paHuumn Takke nogaepxana sapuaHt A B ctatee 11(1)(a) n BbicTynvna 3a
CHATWE KBagpaTHbIX CKOOOK BOKPYr crioBa «BonsoLlleHvey. [Jeneraunst NnpokKOMMeHTMpoBana
npegnoxeHne generauum Mitanmm 3aamMeHnTb CNOBOCOYETaHNE «HE3AKOHHOE NMPUCBOEHUEY
CrnoBamMmn «HeHaanexatiee Ucrnosnb3oBaHMe», OTMETMB, YTO BO OPaHLLy3CKOM SA3bIKe
9KBUBANeHTOM MOHATUSA «HEHaAexallee UCMOoMb30BaHNe» ABNAETCH UMEHHO NOHATUE
«He3aKoHHOE NpucBoeHuey. YTo kacaetca nonoxeHusa cratbn 11(3), To generaumsi otoaet
npeanoYTeHne BapuaHTy A, HO He Bo3paxkaeT NpoTuB BapmaHTa C, npuH1Mmas BO BHMMaHue
nosvuun opyrmx generaumn. BapmanTt D, N0 ee MHeEHWIO, BbIMSAUT CKOpee Kak war Hasag no
CpaBHEHMIO C TeKyLlen pegakumen JinccaboHCKoro cornatleHus.

58. [Oenerauns ABCcTpanum yTovHUNa, 4To ee npeanoxeHue, npeacraBneHHoe B BapnaHTe B
ctatbn 11(1)(a), 6GyaeT NpMMeEHATLCH TONbKO B OTHOLLEHMU APYroro poaa TOBapOB U HUKaK He
oTpasnTca Ha cogepxaHum nyHkTa (i) ctatem 11(1)(a). Cmbicn BapuaHTa B 3aknoyaeTtca B
TOM, YTOObI 3amMeHNTb NonoxeHus NyHKToB (i) u (iii) ctaten 11(1)(a), caenae ee NOHATHee U
yetye. [eneraums Takke 3asBuna, YTo NpuBeTCTBYET rMbkMn noaxon Paboyen rpynnbl n ee
cornacvie BKIM4YMTb anbTepHaTUBHYIO (OOPMYNUPOBKY O TOBapax ApYroro poaa B
npeanaraemMbln 06beM oxpaHbl, 0gHako 6bino 6bl yaobHee Ucnonb3oBaTb YHUBEPCASbHbIN
CTaHZdapT, KOTOpbIV ByAeT Nnpuemnem Aansi BCex, a He TOT, O KOTOPOM MHOMME CTpaHbl HAYEro
He 3HatoT. Kpome Toro, yHMBepcarnbHbIn, NpyueMneMsiv 4ns Bcex cTanaapT uven 6bl n agpyrue
npevmMyLLecTBa: OH No3Bonwui 6bl NONb30BaTENSAM M TPETbUM NMLaM He obpallaTbcs 3a
nosicHeHnAMK K [loroBapuBatoLLMMCs CTOPOHaM, KOTOpble MOrNW caenaTh 3asiBneHus 06
obbeme oxpaHbl. [eneraums ybexgeHa B TOM, YTO YHMBEPCarbHbIN NOAX04 ABNAETCH
BO3MOXHbIM U1 Aaxe NpeanodTUTeNbHbIM ANS peXmmMa UCKITIYEHUI.
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59. [Henerauus Wsenuapum nogaepxana sapmaHT A ctaten 11(1)(a). YTto kacaetcs
ctatbk 11(3), TO, N0 ee MHeHWI, BapuaHTbl B u D cyLlecTBEHHO 0CNnabaT TEKYLLMN PEXUM
OXpaHbl cornacHo JinccaboHCKOMY COrnalleHuio.

60. [enerauns Pecnybnuku Kopes 3asBuna, 4to He MOXET nogaepXaTb BapuaHTt A

ctatbn 11(1)(a), NOCKONbKY Npeanaraembii B HEM TEKCT BbIXOANUT 3@ paMKuM TOro YPOBHS
OXpaHbl, KOTOpbIA 06ecneynBaeTcs ApPYrMMM MEXAyHapOA4HbIMY cornatleHuamu. Hanpumep,
Cornawenne TPUMNC B cTtatbe 23 npeaycMaTpuBaeT TaKoW BbICOKUMI YPOBEHb OXpaHbl TONbKO
ONst BUH U KPEnKUX CrMPTHBLIX HAMUTKOB.

61. [Henerauusa EBponerickoro cotosa nogaepxana sapmaHT A ctaten 11(1)(a) ¢ ycnosuem,
4YTO CNOBOCOYETAHNE KHE3AKOHHOE NPUCBOEHME)» BYOET 3aMEHEHO CrioBaMK «HeEHaanexatiee
ncnonb3oBaHve» n 6yayT yaaneHbl KBagpaTHble CKOOKM BOKPYr CNoBa «BOMMOLLEHNEY, Kak
ObIno paHee npegnoxeHo generaumen Utanmn. Yto kacaetca ctatbn 11(3), To ons
aenerauum npeanoyTUTeNneH BapuaHT A, ogHaKko OHa rotoBa paccMoTpeTh U BapuaHT C B
KayecTBe BO3MOXHOW anbTepHaTmBbl. C TOYKM 3peHns generaumm BapuanTbl B n D asnstotca
HenpuemMnemMbIMU.

62. [Henerauns Micnamckon Pecnybnukn MpaH otaaeT npeanodTeHne BapuaHty A
ctatbn 11(1)(a). Yto kacaetca ctatbun 11(3), To Aenerauns NPUCOEONHAETCS K OPYrUM
opartopam, 3asBUBLUMM, YTO BapuaHTbl B 1 D cylectBeHHO ocnabsT npuHUMnbl U 3a4a4um
NuccaboHckoro cornatleHns. o aTon npuyrHe generauns NnogaepXkusaeTt BapuaHTt A
ctatbu 11(3), ogHako rotoBa paccmoTpeTb BapuaHT C Kak anbTepHaTUBHOE peLLEHME.

63. [Henerauusa CoegmnHeHHbIX LLTaTtoB AMepukm rnyboko obecnokoeHa TeM, YTO TEKCT
ctatbu 11(1)(a)(i) moxeT 3anyTaTb UnNun BBECTU B 3abnyxaeHne B OTCyTCTBME TpeboBaHus,
KacatoLLerocs ucnonb3oBaHus. o MHeHUo aeneraumm, 6yaeTt KpanHe CRoXHO 3asBUTb O
hakTe BBOASLLErO B 3abny>KaeHne NCNoMb30BaHUA UM BO3MOXHOW NMyTaHULbl, €Cnn
3aperncTpmpoBaHHoe reorpaduyeckoe ykasaHue He UCMOomb3yeTcs Ha TON Unu MHomn
TeppuTopumn. PYKOBOACTBYSACH 3TUMM COOBpaXeHnsmu, generauus nogaepxmeaeT sapuaHTt B
ctatbn 11(1)(a), 4axe HeCMOTpPs Ha TO, YTO Npegnoyna bl BUAETb 3TY POPMYIIMPOBKY B
ctatbe 11(1)(a)(i). Oeneraunsa npegnoyna He BbiCKasbliBaTb CBOK Mo3uuuto no ctatbe 11(3) B
OXMAaHUU NTOFOB AMCKYCCUM O pasnnyHbIX BapmaHTax TpeboBaHns B OTHOLLEHUU
MCNOMb30BaHUA. YuuTbiBas NpOCTPaHHy0 OPMYNNPOBKY KPUTEPUEB HapPYLLEHNS,
3admkcmpoBaHHbIX B ctatbe 11(1), aeneraumsa npeanoxumna go6aesutb B cHocky Ne2 k

cTaTbe 11 BTOpOe NpearnoXeHne, KoTopoe byaeT 3ByyaTb crieaytowmm obpasom: «[ns uenu
AAICHOCTM TpeboBaHue 0TKasa Unv NpuU3HaHUsA HegeNnCTBUTENbHOCTU TOBAPHOIO 3HaKa unu
dakT HapyLwweHns B [loroBaprBaroLLmMxca CTopoHax ctatbk 11 He MOryT 6biTb OCHOBaHbI Ha
NPEeTEH3NN K KOMMOHEHTY POAOBOro xapakrtepay. Ecnu B OTHOLEHUN reorpadpmyeckmnx
yKasaHu UCMOoMb3yTCA pasMblTble KPUTEPUM HapPYLLIEHUSA, TO HEO6XOOUMO YMEHbLLNTb
nocneacTBus NPMMEHEHNEM MPOCTPaHHbIX TEPMUHOB «MMUTALUSI» UMW «BOMIIOLLEHNEY,
MOCKOIbKY, MO MHEHWUIO Aeneraumm, Hemb3s roBOpUTb O HapyLLEHUN reorpaduyeckoro
yKasaHus B criydae MCrnorb30BaHUsA O4HOro KOMMOHEHTa AaHHOro yKasaHus, KOTopbId uMeeT
XapaKkTep pogoBOro Ha TEpPUTOPUM COOTBETCTBYHOLLEN [loroBapuBatoLLencs CTOPOHbI.

64. Tllpegctasutens oriGln HanoMHWN, 4YTO 3agadva MexayHapogHoro peectpa
reorpadnyeckmx ykasaHun 1 HAMMEHOBAHWUIA MECT NPOUCXOXAEHMS OyaeT COCTOSITb B TOM,
4YTOObI NPEAOCTAaBMTL NPON3BOAMTENSAM U YACTHOMY CEKTOPY B LIENIOM NpaBoOBYHO
onpegeneHHocTb. B aTol cBsi3W npeacTaBUTENb OTMETUI, YTO BCE COHO3bl NPOM3BOAMUTENEN B
MUpe CTpagatoT rnaBHbIM 00pa3oM OT HE3AKOHHOMO NMPUCBOEHNS U YTO perncTpaums
HavMeHOBaHWI UNn reorpadryecknx ykasaHui B kaxaon cTpaHe, kyaa 6yayT nocTaBnsiTbCs
TOBapbl, NPeACTaBNSET COOON KpaiHe CIOXHYI M JOPOrocTosiLLyo npoueaypy. YTo kacaetcs
ctatbn 11(3) n NnoTpebHOCTN B GonbLuen rMBKOCTH, KOTOpas MOBLICUT MHTEPEC FOCYAapPCTB K
OaHHOW cucTeme, To, MO MHEHMWIO NPeACTaBUTENS OpraHM3aunm, aTa NonuTuka AoMmKHa UMETb
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CBOM paMmKu U He BbITb rybuTensHoOM Ansa Apyrvx 3agad paspabaTtbiBaemMoro JOKYMeHTa, B
YaCTHOCTW NPaBOBOW ONpPeaeneHHOCTN 1 NpeacKka3yeMOoCTH, Ha KOTopble BrpaBse
paccunTbiBaTb COKO3bl Npom3BoauTenen. Yrto kacaetcs KoHUEeNuMm «HeCOBMEeCTUMOCTbY,
ncnonb3yemon B BapnaHtax A - D ctatbun 11(3), TO, N0 MHEHUIO NpeAcTaBuTenNs, B CUCTEME
TOBapHbIX 3HAKOB Takas peanus oTcyTcTByeT. CucrtemMa ToBapHbIX 3HAKOB Morrna Obl
obecneynTb He MeHee BbICOKUI YPOBEHb OXpaHbl U reorpadnyecknmM ykasaHusM, ecnv B Hee
OyoyT BHECEHbl HEKOTOPbIE KOPPEKTUBLI. B cBeTe cka3aHHOro Bbille NpeAcTaBuUTENb
npeanoxXxun yaanuTb U3 TekcTa nobble CCbINKM Ha COBMECTMMOCTb M HECOBMECTUMOCTb.

65. T[pegctasutens INTA 3asBuna, 4To hopmMynunpoBka BapuaHTa A ctaTtemn 11(1)(a)
Bbl3blBaeT y Hee 06eCnoKOEHHOCTb, B YaCTHOCTM MCNOSIb30BaHWE TakUX CIoB, Kak
«HE3aKOHHOE MPUCBOEHMNEY», KUMUTALMS» UMK «BONMOLLEHNE». CMbICN 3TUX MOHATUN He
onpeferneH, N03aToMy AaHHble POPMYNMPOBKM TOMNBKO 3aTPYAHSIOT NOHMMaHWE B3auMOCBA3N
TOBapHbIX 3HAKOB U reorpaduyecknx ykasaHun. BapuaHT B, yTBepxagaeT npeacrasutens,
HanpoTue, NpeacTaenseT cobon war B BEpHOM HanpaeneHun, Npu3BaHHbI caenatb
dopmynmposky 6onee obuen. OgHako C y4eTOM TOro, YTO NpeacTaBuTeNb HE YBepeHa B
TOM, YTO MONOXeHUs BapuaHTa B npuemnemsl Ansa Bcex cuTyauui, npegnaraeTcs BHECTH
[ONONHUTENbHBIE U3MEHEHUS B AAaHHbIN TeKCT. B 4acTHOCTM, He 4OCTaTOYHO NPOCTO
ckonupoBsaTb nonoxeHue ctatbn 16.3 Cornawenuns TPUMC u paccumTteiBaTh Ha TO, YTO OHO
OyZeT NpUMEHMMO KO BCeM cuTyauusaMm. B criyyae ¢ ToBapHbIMKM 3HaKaMu CyLLECTBYHOT Kak
aBTOPUTETHbIE U LLUMPOKO U3BECTHbIE reorpadmnyeckne ykasaHud, Tak 1 MeHee nonynspHble.
OTOT hakT ByaeT oTpaxaTbcs Ha 06beMe oxpaHbl. B cBeTe ckasaHHOro 6bINo NpeanoxeHo
NpvBECTU TEKCT BapmaHTa B B noniHoe cooTBETCTBME C KITAaCCUYECKMMUN KOHLEeNUMaMn npasa B
obrnacTu ToBapHbIX 3HaKOB, HanpPUMep BBECTU NOHATUE KBEPOSITHOCTb CMELLEHMUS» U
cneumanbHbIA PeXnM oxpaHbl AN NONYNsSpHbIX TOBapHbIX 3HAKoB. YTo kacaeTtcs

ctaTtbu 11(3), To npeactasutens INTA 3asiBuna o ceoemM npegnoyteHnn sapunaHta D.
MpencTaButens Takke nogaepxana npeanoxeHune generaumn CoegnHeHHbIX LtaTos
AMEpPMKN B OTHOLLEHMM CHOCKM 2 K cTaTbe 11.

66. [logBops utor coctosBLleMycsa obcyxaeHuto, NMpeacenatens coobLmn, YTO B TEKCTE
ctatbu 11(1)(a) octaHytca BapuaHTbl A n B. YTo kacaetcda BapmnaHTa A, To no npockbe
HeCKonNbKNX Aenerauui codeTaHme «He3akoHHoe NpucBoeHne» byaet 3aMeHeHo crnoBamu
«HeHaanexallee UCronb30BaHME», a BOKPYT CroBa «BOMIOLLEHNE» OYAYyT CHATbLI KBaApaTHbIe
ckobku. HekoTopble generaumu Bbipasunm 06ecrokoeHHOCTb UCMOMb30BaHNEM ATUX MOHATUN.
BapwuaHT B cTtaTtbn 11(1)(a) Tarke nony4mn NoAAEPXKKY, XOTA psa Aeneraumn u npusbiBatoT
NPOAOIKNTbL COBEPLUEHCTBOBATL AaHHbIN TEKCT. B oTHoweHun ctatbn 11(3) Npeacenatens
KOHCTaTMpoBan, 4To BapuaHT B He nony4yun nogaepkky generaumn.

67. [Oenerauns ABcTpanum 3asiBuna, Yto noka He rotoBa 03BY4UTb CBOK NO3ULMIO MO
ctatbe 11(3), ogHaKo OoTMeTUNa, YTO CKIIOHAETCA UMEHHO K BapuaHTy B.

68. [Henerauus Nepy no-npexHemy ocTaBnsaeT 3a cobow NpaBo BbiCKasaTb NO3NLMIO B
OTHOLUEHUN TEPMMHA «BOMJIOLLEHNE» N MPOCUT COXPAHNTb KBagpaTHbIE CKOOKM BOKPYT 3TOrO
crosa.

69. B cBeTe ckasaHHOro Bbllwe generauns Nepy oTmeTuna, 4To e HeobxogMMo NPOBECTU
BHYTPEHHWME KOHCYMbTauum n obcyauTb pasnuyHble BapuaHTtbl ctaTen 11(1)(a). OgHako yxe
cemnyac NoHATHO, YTo Nepy He NoAAEePKUT HU OAHY 13 OPMYNNPOBOK, rae Gyaet
CoepXKaTbCsl CChINIKa Ha KOHLEMNUMIO «BOMNSOLEHMEY, B CUNY TOro YTO AaHHas KOHUENUus He
MCNoNb3yeTCs HU B 3aKoHoAaTenbCcTBe AHACKOro coobLecTsa, H/1 B NpaBoBou cucteme [lepy.

70. [Mogsopas utor coctosBeMycs obcyxaeHuto, NpeaceaaTens coobLwmn, 4To ogHN
Aenerauun nogaepxanu sapvaHT A, a gpyrme — sapuaHT B ctatbn 11(1)(a). Bbino otmedveHo,
yto Mpeacenartens ¢ AOMKHLIM BHUMaHMEM OTHECCS KO BCEM 3amMeyaHusiM O pacnibiB4aToOCTy
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TEPMMHOB «HE3aKOHHOE MPUCBOEHMEY, KUMUTALUS» U KBOMNJSIOLLEHMEY, UCMIONIb30BaHHbIX B
BapuaHTe A. B nepecMOTpeHHOM BapuaHTe TekcTa OyayT CHATbI CKOOKM BOKPYT crioBa
«BonnowieHue». lNMpeaceparens 0TMETW, YTO BCE 3amedaHmsa generaumm MNepy NnpuHATDLI K
CBEAEHNIO N YTO €ro 3akYeHNe No BapmaHTy A MOXET M3MEHUTLCS, ecnu generaund Nepy
BMOCNEACTBUM NOAOEPKUT AaHHbIN BapuaHT. YTo Kacaetca ctatbun 11(3), To BapuaHtel A - D
Moka oCcTaloTCH B TEKCTE, 0CODEHHO B CBETE TOro, YTO psg Aeneraumi He Bbipa3unm CBOK
No3nLMIO NO ATOMY NYHKTY. BbINO Takke ykasaHo, YTo generaumm, Hassaslume BapuaHTbl B 1
D HenprvemnembIMK, OTKPLITO 3adBUIIM O CBOEM MPeAnovYTEHUN BapuaHTa A, coooLwmuB npu
3TOM O CBOEW roTOBHOCTM 0bcyxaaTtb BapuaHT C. [lanee lNpencenartens HANOMHWUIT, YTO B
ctatbio 11(3) ObInNK BHECEHBI pefakLMOoHHbIe M3MeHeHus. B cHocky 2 ctatbu 11 Bypet
nobaBneHo BTOpoe npeasioxeHne, chopmynmnpoBaHHoe generaunen CoeguHeHHbix LTaToB
AmMepukn. TEeKCT CHOCKM 2 OCTaHeTcsl B CKODKax.

71. Tpenctasutens oriGln nosicHUN, 4YTO ero NpeanoXeHne oTkasaTbCs OT YNOMUHaHUA
TepMMHa «COBMECTUMOCTb» B BapuaHTtax A - D ctatbn 11(3) gomkHo paccmatpumBaTtbes
BMeCTe C APYrMM NpeanoXeHneM orpaHnynTb rmMbOKOCTb BO3MOXHOCTEN [JoroBapmBatoLLMXCS
CTOPOH B NSlaHe YPOBHSA OXpaHbl, HanpaBneHHbIM Ha obecneyeHne 6onbLuer NpaBoBOW
onpegeneHHoCTy.

72. [Henerauusa CoegmHeHHbIX LLTaTtoB AMepuky nonaraeT, 4TO OTKa3 OT YCNoBMS
«COBMECTUMOCTM» B paMKax JAHHOMO TEKCTa JIOrMYEH, MOCKOMbKY NpeaocTaBnsaeT 60nbLuyto
rmbkocTb [JoroeapmBatoLMmMcs CTOpOHaM B 3Ton obnacTtu.

73. [lpencenartens 3asBuUn, YTO M3MEHEHHBIN TEKCT BapuaHTa A ctaten 11(3) byaet
cchopmynupoBaH Tak: «Jlloboe rocygapcTso unu nobas MexnpaBnTenbCTBEHHANA
opraHusaLms MoXeT Mpu caaye Ha XpaHeHne cBoen paTuduKaLMOHHON rpaMoThbl Unn
OOKYMEHTa 0 NpucoeanHeHnn ob6bsaBNUTb, YTO OHO/OHA, BMECTO OXpaHbl,
npegycMoTpeHHon B nyHkTe (1)(a)(iii)), npegocTaBnaeT 3aperncTpupoBaHHOMY
HaVMEHOBaHWI0 MecTa MPOUCXOXAEHUSA NN 3aperncTpupoBaHHOMY reorpadnyeckomy
yKasaHuto oxpaHy NpoTus Noboro ero Ncnonb3oBaHUSA B OTHOLLEHUM TOBApOB HE TOro
Xe poaa, Kak Te, K KOTOpPbIM NpUMeEHSieTCA HaMMeHOBaHWe MecTa NPOUCXOXAEHUSA Unn
reorpadguyeckoe ykasaHue, ecnm takoe Ucrnonb3oBaHue ykasbiBano 6bl MM Hamekano
Obl Ha CBA3b MeXay 3TMMKU ToBapamun n 6eHeduLmapaMmm n MOXeT HaHecCTu ywepb
nHTepecam 6eHeduumnapoBy. COOTBETCTBYHOLLNE U3MEHEHNSA OyayT BHECEHbI B
dopmMynupoBkn BapuaHTos B - D.

Bonpoc o npoekTe cornacoBaHHOro 3aaBneHus, cogepxallemcs B cHocke 1 k ctatbe 11, m 0
NOoNOXeHUAX, KacakLlnxca Toro XXe Bonpoca

74. [eneraunsa lNepy nogyepkHyna, 4to ctatbs 11 ABNAETCA OCHOBOMOMararLwmum ans
npoekTa NnepecMoTPEHHOro JlInccaboHCKOro cornalleHnst U NeXnT B OCHOBE 3aJau,
npecnegyembix JluccaboHckum cornaweHmemM. B aTon cBA3M generauus noBTopuna CBO
NO3nNLNI0 O TOM, YTO HEOOXOANMO yAanucb CHOCKY 1 U3 NpoeKkTa NePeCMOTPEHHOIO
JInccaboHckoro cornaiwieHus. B gononHeHune k Tem acnektam, Ha KOTopble Aenerauus
cCbinanacbk paHee, OHa nonaraeT, YTO TEKCT CHOCKM 1 n3bbiToueH B cBeTe cTaTbM 6. Kpome
TOro, BO3MOXHOCTb, YKa3aHHasi B CCbIfike, He NpeaycMoTpeHa B 3akoHogaTenbcTBe AHACKOMO
coobLlecTBa, U NOCKOMbKY ee He BbINo B OpuriHanbHoOM TekcTe JlnccaboHckoM cornalleHmm,
ee NosiBNeHne He MOXET HE 0Tpa3uTbCs Ha addekTnBHOCTU JlnccaboHckon cuctembl. Janee
aeneraumsa MNepy HanomHuna, 4yto Pecnybnuka MNepy patudumumposana JinccaboHckoe
cornaileHne, pyKoBOACTBYSICb TBEPAbIM HAMepeHneM obecneunTb NCKNIOYNTENBHYI0 OXPaHy
HaMMEHOBaHWIA MECT MPOUCXOXAEHMSA N CTPOrMe Mepbl MO OXpaHe HaMMEHOBaHWI Ha
Tepputopum gpyrux [loroBapmBatoLmxcs CTopoH. Mo MHeHuto generaunmn, opmMynmpoBka
CHOCKM 1 O0TpasnTCH Ha NpaBOBOW ONpeaeneHHOCTH, Ha KOTOPYIO BrpaBe paccymThiBaTh
cTtopoHbl Cornawwenns. Npocbba generauum yganuTb CHOCKY 1 OTHOCUTCS Takke KO BCEM
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COOTBETCTBYIOLLMM MOMOXEHNSM NpoekTa nepecMoTpeHHoro JinccaboHckoro cornatleHns u
UHCTpyKumun.

75. [Henerauusa Ynnun HanoMmHuna, 4YTo ee CTpaHa Bcerga BbiCcTynarna 3a BKIo4YeHne B
NTOroBbI NPOEKT cTaTbu 11 NOMNOXEHMsA CHOCKM 1, KOTOpOe NnepBoHaYaribHO npeasaranocs B
KayecTBe CaMOCTOSITENTbHOIO NOMoXKEHMS NpoekTa nepecMoTpeHHoro JlinccaboHckoro
cornalleHusi, Ho BNocneacTBun ObINo BLIHECEHO B CHOCKY U 3aKIMOYEHO B KBaApaTHbIE CKOOKMU.
Mopanok AenCcTBUIN, KOTOPbLIV NpeaycMaTpuMBaeT 3Ta CHOCKA, umeeT Bonblloe 3HavyeHue ans
Ynnm ¢ TOproBom N 3KOHOMUYECKON TOYKM 3peHmns. Kpome Toro, kak Gbiiio ykasaHo
CekpeTapnaTtom Ha cegbMon ceccumn Paboyen rpynnel, YneHsl JluccaboHckoro corosa
3HaKOMbI C MPaKTMKOW, OTpakeHHoW B cHocke 1. [JaHHasa npakTuka y>ke ncrnonb3oBanach B
pamkax JlnccaboHcKom cuctembl U MMena akTuyeckoe 1 NPaBoBOE 3HAYEHNE HE TOMNbKO Afs
uneHoB Coto3a, Ho 1 ans Bcex yneHoB BOUC. lNMpeanaraembin B CHOCke 1 NpoekT
COrnacoBaHHOro 3asBIieHNS NPU3BaH OTPasnTb CyLLECTBYIOLLYIO NPaKTMKy, obecneyns Tem
caMbIM NpaBOBYO ONpeAeneHHoCTb aAnsg Bcex rocyaapcte BOUC. C yyetom Bcero
CKa3aHHOro BblLEe generauuns obpallaetcs ¢ npocbOor CoxpaHuTb B TekcTe ctatbun 11
npoekTa NnepecMoTPEHHOro JlInccaboHCKoro cornatleHnst CHocky 1.

76. [Oeneraumsa Wtanuu nonaraet, 4To oTKa3 OoT CHocku 1 B ctaTbe 11 npoekTta
nepecMoTpeHHoro JInccaboHCKOro cornalleHns He o3Ha4aeT, YTO NpakTuKa, NpUMeHsIBLIAsCS
B MPOLLIOM B pamkax JlnccaboHckoro cornalueHmst, He MOXeT ObITb NPOOOITKEHA B paMKax
NnepecMoOTPEHHOro AokyMeHTa. [eneraumsi HanomHuna, 4To B Cornawexnunn TPUMNC ectb
MOJSIOXKEHUS, KacaroLwmnecss 4aHHOro Bonpoca.

77. 3aBeplad aTy auckyccuio, lNpeacenarens NPUHAN peLleHne COXpaHUTb TeKCT
cHockun 1 ctatbu 11 B KBagpaTHbIX CKODKax.

CoaepxaHue ctatbn 12, kKacalLlencsa oxpaHbl NPOTUB NPModpeTeHnst PoAOBOro Xxapakrepa

78. [enerauus ®paHuum Bbipasuna MHeHUe, YTo Pabovas rpynna goSkHa BEPHYTLCS K
naee camoro JluccaboHckoro cornatlenus. [leneraums BbICTynaeT 3a NpocTbie
hopMynMpoBKN 1 NpeanaraeT yaanutb Bce «3ackobneHHble» coveTaHusl. TekcT B ckobkax B
KOHLIe MOMNOXeHust Hn4ero He gobaBnsaeT K npefLecTByowen dpase.

79. Tlpencepatenb 3aaBun, YTo aeneraumsa dpaHuuy npeanaraeT oCTaBUTb CreayoLLnii
TekcT: «C y4eToM MOMOXeHUIA HacToALLLero AKTa 3apermcTpupoBaHHble HauMeHoBaHUsA MecT
MPOMUCXOXOEHNUSA U 3aperncTpupoBaHHbIe reorpaguyeckme ykasaHus He MoryT CTaHOBUTLCS
pOAOBLIMM, 0 TEX NOP NOKa HauMeHoBaHMEe MecTa NPOUCXOXAEHMS UK reorpadouyeckoe
yKasaHue oxpaHsieTcs B [loroBapuBaloLLEica CTOPOHE NMPOUCXOXKAEHUSAY.

80. [Henerauusa CoeamHeHHbIx LLTaTtoB AMepuky onacaeTcs, YTo Npu BbIMOSTHEHUM

cTaTbk 12 BO3HWKHYT cepbesHble npobnemsl. B yacTHOCTU, Aeneraums yTBepxaaeT, 4To
BO3MOXHO BHE3arnHoe nosiBfieHMe Ha TOW U MHOW TEPPUTOPUM OABHO HEMCMNONBL3YEMOro
MHOCTPaHHOTO reorpadun4eckoro ykaszaHus, YTo HaHeceT OrpoOMHbIN yLlepb pasBuBaloLLencs
HaLMOHanNbHON NPOMbILLNIEHHOCTU. [enerauusa cpaBHMBAET 3TN HEUCTONb3YEMbIE
HavMEeHOBaHMWS MECT NPOUCXOXAEHNSI UNK reorpadmnyeckme ykasaHms ¢ «nogBoaHbIMM
naTeHTaMmn», OOBbSACHSIS, YTO CYTb «MOABOAHOM» MPaKTUKU 3aKMHOYaeTCs B TOM, YTO NaTeHTHblIe
3a5BKM He MyOnUKYOTCA B TEYEHME JONTOro BpEMEHMU, OAHAKO CTAHOBATCS OCHOBaHMEM ANS
ocnapvBaHus npas B Cryyae, ecnv KTo-TO Havyana KoMMepLuuanusaumnio aHanormyHoro
n3obpeTeHust B COOTBETCTBYOLLEN obnacTtu. [eneraums 3assuna, 4to ecriv B paMKax
HauMoHanbLHON cucteMbl ByaeT oTcyTCcTBOBaTL TpeboBaHMe 06 MCNOMb30BaHWMKM U 3alumTe, TO
MeCTHble oTpacnu efga nu 6yayT 3HaTb, YTO BNagenew, MHOCTPaHHOro reorpadonyeckoro
yKa3aHus 3asBuUn CBOE NpaBOo Ha NPUOPUTET, N MOTYT HayaTb MCNONb30BaTb Takoe
WMHOCTPaHHOEe reorpaduyeckoe ykasaHue B kKadecTBe pogoBoro TepmuHa. CnycTss MHOro neT
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Bnagenew MHOCTPaHHOro reorpadnyeckoro ykazaHmsa MoxeT «aaTtb 0 cebe 3HaTb» U
noTpeboBaTb afMUHUCTPATUBHOIO B3bICKAHWS, KOTOPOE MOXET BbIMUTLCH B TO, YTO
NpaBUTENBCTBO KOHKPETHOWN CTPaHbl AOMMKHO OyAEeT CBOMMM pyKaMm «MePEKPbITb KUCIopoa»
OTeYeCTBEHHOM NPOMBbILLIEHHOCTU. Takum obpasom, generauns yTeepxaaeT, 4To ctatbs 12
MOXeT NPMUBECTM K UCKIIOUUTENBHO CMOXHOW CUTyaLnn, HO 3TOr0 MOXHO 13bexaTb, ecnm
BBECTU TpeboBaHmne ang BrnagenbLeB reorpanyeckmx ykasaHui 3awmiiatb cO6CTBEHHbIE
MMYLLIECTBEHHbIE NPaBa, ECNN OHU XOTAT obecneunTb nx oxpaHy. B nbom cnydae,
MOCKOMbKY AeneraumsiMm npeasioxeHo BbipasuTb CBOM NPEeANOYTEHMS B OTHOLLIEHUN
dopmynupoBkn ctaTbn 12, generauus CLUA BbiCTynaeT 3a TEKCT B kBagpaTHbIX CKOOKax — «He
MOryT paccMaTpMBaTbCH Kak cTaBlumMey». Kpome Toro, Aeneraumsa nonaraeTt, 4To Heob6xoaMmo
COXpaHUTb B CKOBKax coyeTaHusi «HaMMeHOBaHWe, NpeacTaBnstowee cobon» 1 «ykasaHue,
npeacraenstoLee cobony, a Takke OPMYNUPOBKY NOCNEAHEro NpeanoXeHus — «u
TpeboBaHMsA HaLUMOHANBHOIO U PErMoHanNbHOro 3akoHo4aTeNbCTBa B COOTBETCTBYIOLLEN
[orosapuBatoLLenicad CTOPOHE B OTHOLLEHUN NCMOMb30BaHUA, NOAAEPKAHUSA 1 NPOASIEHNS
BbINOJTHSOTCAY.

81. [Henerauusa Yewckon Pecnybnukn, Mpysun, Utanuu, MopTtyranum n Pecny6nvkn
MonpoBbl nogaepxanu oopMynnpoBKy, NPeanoXeHHyto generaunen dpaHumm.

82. [Henerauumn Asctpanun n Pecnybnukn Kopesa nogaepxanu 4ONosnHeHWe K cTatbe 12,
npegnoxeHHoe generaumen CoegmHeHHbix LLTaToB AMepurkn Ha npegbigyLuen ceccum
Pabouen rpynnbl, KOTOpPOe rnacuT: «1 TpeboBaHNA HaLMOHANBHOIO NN PErMOHANbHOMo
3aKkoHo4aTenNbCTBa B COOTBETCTBYOLLEN [loroBapMBaloLLENCs CTOPOHE B OTHOLLEHUN
NCNonb30BaHNs, NOAOEPKAHUSA U NPOANIEHNS BbINONHATCAY.

83. [eneraums EBponenckoro cotosa 3asiBuna, YTo C MOMEHTA NPUHATUS PELLEHUS O TOM,
4YTO HaMMEHOBAaHME UNK yKaszaHne NoaNEXNT OXpaHe B Ka4eCTBE HaMMEHOBaHNS MecTa
NPOUCXOXOEHUS U reorpadn4ecKoro ykasaHus, yTpaumBaroTcsl OCHOBaHWS And TOro, Ytoobl
paccmaTpuBaTb COOTBETCTBYIOLLNA TEPMUH Kak pOoAoBOM. TOBOPUTL O TOM, YTO AaHHbIN
TepMuH Nprnobpen pogoBor xapaktep B [loroBapuBatoLLenca CTOPOHE NPOUCXOXOEHNS,
MOXHO OyZeT TONbKO B TOM Crlyvae, eClii OXpaHsieMOe HanMEHOBaHNE UIN YKa3aHue
nepectaHeT Nofb30BaTbCA OXpaHoW B [loroBaprBaloLLIENCS] CTOPOHE MPOUCXOXAEHMS MO
Kakow Obl TO HX ObINIO NPUYKHE.

84. Tpenctasutenb CEIPI nonpocun generauuto CoegnHeHHbIx LLTaToB AMEPUKM NOACHUTL
aHarnoruio ¢ «NoABoOAHbIMUY» NATEHTHBIMW 3adBKaMu, MOCKOSbKY AAHHOE CpaBHEHME OCTanoCh
ONs Hero TyMaHHbIM. HeonybnunkoBaHHbIE NAaTEHTHbIE 3a8BKN Ha3blBAKOTCA «MOABOAHbIMUY, B
CUNY TOrO YTO OHW HE MOMNYYUNN CTaTyC «NOJTHOLEHHbIX». OgHaKo paccMmaTpmBaeMbli BOMPOC
KacaeTcsi 3aperMcTpMpoBaHHbIX HAMMEHOBAaHUI MECT NPOUCXOXOEeHUS U reorpadmnveckmx
yKasaHui, KOTopble SABMATCS NOMHOLEHHBbIMU U BHECEHbI B MexXayHapoaHbi peecTp.
MpenctaBuTens Takke NPOCUST NOACHUTb, MOYEMY NpeanaraeTcs COXPaHUTb BblpaXXeHUs
«HauMeHoBaHuWe, NpeacTaBnstoLlee cobo» 1 «ykasaHue, NpeacTaBnsolee cobom».

85. Cekpetapwuat cgenan ccbifiky Ha kommeHTapun 12.05 B gokymente LI/WG/DEV/10/4,
roe obbsacHAeTcH, 4To opasbl «kHAaMMeHOBaHWe, NpeAcTaBnstoLLee cobon» N «ykasaHue,
npeacraenstoLee cobony» ObiNM 3aknoyeHsl B KBagpaTHble CkoOKM No npockbe aeneraunii Ha
npegblaylien ceccun. fenerauun, BbICTYNUBLUME 3a COXpaHeHMe 3aTUX opMyNNMpPOBOK B
TEKCTe, YTBEPXKAAT, YTO AaHHbIE COYETaHUS COAEepXKaT CChIIKY Ha hakTuyeckoe
NCNonb30BaHWe HauMeHOBaHUN 1 ykasaHui. [pyruMu cnoBamu, UCNOMb3yeTcs He caMo
HavMeHOBaHWE MeCcTa NPOUCXOXAEHNUS UNN reorpadmyeckoe ykasaHue, a TEPMUH, KOTOpPbI
npeacraenseT cobon HaumeHoBaHUE MecTa NPOUCXOXKAEHWS UMK reorpaduyeckoe ykasaHue.
Hanee CekpeTapnat OTMETUS, YTO B YKa3aHHOM KOMMEHTapumM Takke ynoMsiHyTa ctatbs 6
Tekywero JluccaboHCKoro cornatleHusi, B KOTOPOM He UCMONb3yeTCca TEPMUH KHauMeHoBaHue
MecTa NPOUCXOXAEHUSI», @ TONbKO TEPMUH «HaMMEHOBaHMWE».
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86. [pencenartenb 3asiBUM, YTO pasnuyne B TEPMUHAX B AaHHOM KOHTEKCTe UMeeT
aHanoruo ¢ 3akoHoaaTenbLCTBOM B 06M1acTy TOBapHbIX 3HAKOB, KOTOPOE pasnuyaeT 3HaKku u
TOBapHble 3HakW. [pyrMMu cnoBaMu, TEPMUH «3HAK» CPaBHUM C HAUMEHOBaHUEM UM
yKasaHueM, npeacTaBnsoLWwmnm cobon HaumMeHoBaHe MecTa NPOUCXOXAEHNS U
reorpaduyeckoe ykasaHune, a TEPMUH «TOBAPHbIA 3HAK» aHANorMyeH caMomMy HaMMeHOBaHMIO
MecTa NPOUCXOXAEHNSI UN reorpadmyeckomy ykasaHuio.

87. [eneraumsa CoeanHeHHbIx LLITaToB AMEpHKM NOsicCHMNAa aHanorn ¢ «MNoABOAHLIMA
nateHTamuy; nNo ee criosam, ecrnu [loroBapumearoLlascs CToOpoHa He MHdopMupyeT
OTEYECTBEHHbIX NPOU3BOAUTENEN O HANMYUN HAMMEHOBaHWSA MECTa NPOUNCXOXOEHUSA NNn
reorpadn4eckoro ykasaHusi, 3aperMcTpMpoBaHHOIO 1 yKkazaHHOro B pamkax JInccaboHcKom
CUCTEMbI, a Kakne-nmbo AncumnimHapHble Mepbl CO CTOPOHbI COGCTBEHHOIO MK
WHOCTPaHHOro NPaBUTENBLCTBA UM KOMMNETEHTHOrO opraHa [loroBap1BaloLLENCs CTOPOHDI
NPOMCXOXOEHNST 4O CMX MOP OTCYTCTBOBANM, TO OTEYECTBEHHbBIE NPON3BOAUTENN MPOCTO HE
OyayT B Kypce, YTO JaHHOe HauMeHOBaHMe Unu ykasaHue, npeacrasnsioLlee cobon
HaMMeHOBaHME MeCTa NPOUCXOXAEHUSA NN reorpadmyecKkoe ykasaHme, HaxogaTcs Nog
OXpaHoW B TOW U MHoW cTpaHe. CrnepoBaTeribHO, OHM MMEOT BCE OCHOBaHUS nonaratb, 4YTo
HaMMEHOBaHWE UK YKa3aHne MOXET ObiTb CBOOOAHO MCMONbL30BaHO 4SS COOCTBEHHbIX Lernen
Ha BHYTPEHHEM PbIHKE. 3Ta CUTyaunsi MOXET Aaxe OCTaBaTbCA HE3aMeYeHHON B TeYeHne
MHOTIMX NeT, 4O TeX MNOp Noka He NOsIBUTCS Bragenew, MHOCTPaHHOIo reorpadonuyeckoro
yKa3aHusl U He NPeabsABUT UCK UNN HE 06paTUTCA K UHOCTPAHHOMY MPaBUTENLCTBY C NPOCHOON
NpeabsBUTL UCK B OTHOLLEHMM AaHHbIX HAaLUMOHanNbHbLIX Npon3BoauTenen. Ycrnoeus
NCNonb30oBaHWsA U NoagepaHusa byayT MMeTb BaXkHeNLee 3HaYeHne ans Toro, Ytobbl
npenoTBpaTUTL Takoe pasBuTMe cobbiTun. YTo KacaeTcs Bonpoca 06 MCMofb30BaHUK
BblpaXXEH «HAaMMEHOBaHWe, NpeAcTaBnsowee cobon» Unn «ykasaHue, NpeacraBnsioLlee
cobony, To generaumsa pasgenseTt MHeHue MNpegcegaTtensa o TOM, YTO B J@HHOM criyyae
MOXHO MPOBECTW Napanesb C NOHATUAMW «3HaK» — « TOBAPHbIA 3HaK».

88. B sakntoveHue lNpeacenartens 3asBun, YTo MO UTOram COCTOSIBLUErOCS
00CyXaeHNs1 NEPECMOTPEHHbIN TEKCT cTaTbn 12 BygeT cchopmynmpoBaH cnegyowmm
o6pasom: «C y4yeToM NOMOXEHUN HACTOSLWEro AKTa 3aperMcTpMpoBaHHble
HaMMeHOBaHNS MECT MPOUCXOXAEHUSA N 3aperncTpupoBaHHble reorpaduyeckmne
yKasaHusl He MOryT [CTAHOBUTbCS [paccmaTpuBaThCs Kak CTaBLUMe] poaoBbIMU 0 TEX
nop, Noka [HaunmeHoBaHwue, NpeAcTaBnstoLee cobon] HaMmeHoBaHWE MecTa
NPOUCXOXAEHMSA UMK [yKasaHue, npeacTasnsioLwee cobon] reorpadmyeckoe ykasaHue,
oxpaHsieTcss B [loroBapuBaloLLENCA CTOPOHE NPOUCXOXAEHUs [u TpeboBaHms
HaLMOHAaNbHOro UM pernoHarbHOro 3akoHogaTeNnbCTBa B COOTBETCTBYIOLLEN
[orosapmBatoLLenca CTOPOHE B OTHOLLEHUN NCMOSb30BaHUSA, MOAAEPKAHUA U
npoasieHns BbinonHawTcsA]. HassaHme gaHHOro nonoxeHuns 6yget cpopmynmpoBaHo
Tak: «OxpaHa NpoTuB TOro, 4Tobbl CTaTh POAOBLIMY. B cooTBeTCTBYMOLLEN CHOCKE ByayT
yaaneHbl CfioBa «MMeTb POOOBOM XapakTep».

CopepxkaHue ctatbn 13(1), KacatoLlencs rapaHTUi B OTHOLLEHUU NpaB B cBsA3U ¢ bonee
paHHUMW TOBapHbIMWU 3HAKaMu

89. [Henerauusa ®paHumm Bbipasuna noaaepkky BapnaHTty A, KOTOPbIN, MO €€ MHEHUIO,
obecneymBaeT 6anaHC 3aKOHHbLIX MHTEPECOB BraderibLa TOBApPHOro 3Haka U MHTEPECOB
BnagenbLeB NpaB Ha TO UM MHOE HAUMEHOBaHWe MecTa NPOUCXOXOEHUS UMK
reorpacmyeckoe ykasaHme. YTo kacaeTcs OByX anbTEpPHATMBHbBIX (HOPMYSTIMPOBOK B
KBagpaTHbIX ckobKkax B BapuaHTe A, To Aeneraumsi He MMeeT 0cobbix NpeanoYTeHN B
OTHOLLEHUN Kakoro-nmbo BapuaHTa, 0oTMeYas Npu 3ToM, 4YTO, BO3MOXHO, (hOPMYIIMPOBKa
«YyYUTbIBAS» Ny4lle oTpaxkaeT BaXHble acneKThbl.
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90. [Henerauus UTanuu Takke nogaepkana sapuaHT A, KOTOPbIX, C ee TOYKU 3peHnd
ABMAETCA pasdyMHbIM KOMMPOMUCCOM OXPaHbl UHTEPECOB HAMMEHOBAHUIN MECT
NPOMCXOXOEHWS, reorpadPUiecknx ykasaHui 1 TOBapHbIX 3HakoB. [enerauns otgaeT
npegnovteHne opMyiMpOBKE Ky4YUTbIBAsSI».

91. [Henerauus BeHrpuu Takke nogaoepxumBaeT BapumaHT A 1 OPMYNMPOBKY «yYMTbIBASA»,
KoTopas BbIrnsanT 6ornee rmbko, Yem CTPOe CoYeTaHME KMNPU YCITOBUU, YTOY.

92. [eneraumsa Yewwckon Pecnybnukn, Ncnamckon Pecnybnukmn UpaH u MNopTyranuu Takke
noggepXanu sapnaHTt A 1 BbiCKa3anucb 3a oTkas oT (hopMynNMpPOBOK «MpU YCNOBUK, YTO» U
«YYUTBIBAKOTCAN.

93. [enerauma CoeanHeHHbIx LLTaToB AMepukn nogaepxmeaeT BapmaHT B, koTopkIn, no ee
MHEHMIO, EANHCTBEHHbBIA CNOCOOEH B MOMHOM Mepe 06ecneynTb yBaKEHNE HALMOHANMbHOMO
CYBEPEHNTETA, a TaKkke MexayHapogHoro npeueneHta BTO B OTHOLWEHUN KOHANUKTa
TOBAPHOro 3HakKa n reorpadmyeckoro ykasanusd. BapuaHT A yctaHaBnnBaeT HOBble
MeXAyHapoaHble HOPMbl B TOM, YTO KacaeTcs nopsiaka paspeLleHnst [loroBapmsaroLwmMmMmcs
CTOPOHaMM yKa3aHHOro KoH(mMkTa. 3TO onacHO eLle 1 NOToMY, YTO BapuaHT A He
[OCTaTOYHO YETKO OTPaXKkaeT CYLLECTBYHIOLLYIO, MPUHATYIO B MUPE NPaKTUKY OXpaHbl NpaB
npuoputeTta B cooTBeTcTBUM ¢ CornaweHnem TPUMNC n goknagom Mpynnel akcnepTtoB BTO o
KOH(SIMKTE TOBAPHbIX 3HAKOB U reorpaduyeckmx ykasaHun. B gaHHoM cny4vae ctaTtbs 24.5
Cornawenns TPUMNC He npumeHsieTcs. CnenoBaTenbHO, NONOXEHMWS, B KOTOPbIX
MCNonb30BaHbl POPMYNUPOBKN cTaTbu 24.5, AAKOT HEBEPHbIA OPUEHTUP ANs NoTeHUManbHbIX
[oroBapuBatoLmxca CTOPOH B OTHOLLEHMM BbINOSIHEHUA 1 camoro Cornawwenus TPUMC, un
nepecmoTpeHHoro JinccaboHckoro cornawenus. Kpome Toro, B BapnaHTe A a1EMEHTbI
ctatbu 17 Cornaweruns TPUMC ncnonb3ytoTca HeCKonbko cymbypHo. Hosble
MeXAyHapoaHble HOPMbI, paspeLuatoLlne CocyLecTBOBaHNE ABYX KONNMUANPYOLLMX
00603Ha4YeHnn Ha O4HOM pbIHKE A4S OOQHUX U TEX XKe NPOAYKTOB, HEOMPABLAHHO YLLEMIISIOT
HaUWOHarbHbIN CyBEPEHUTET NOoTeHUNanbHbIX [JoroBapusatrLLmnx CTOPOH. YUnTbiBas, 4To
MpakTuKa COCyLLECTBOBAHMS ABMSETCSA He CTOMBbKO MPaBUIIOM, CKOSbKO UCKOYEHNEM,
Jerneraums nornaraeT, 4TO NpakTMKa COCYLLEeCTBOBAHNSA, 3aKpenneHHas B Buae npaswna, u ee
creunanbHoe BKMOYEHNE B MEXAYHApoOHOe cornalleHne nuwaet [JoroBapuBatoLimecs
CTOPOHbI BO3MOXXHOCTU CaMOCTOATENBHO ONpeaensTb, kKakum obpasom perynmpoBaTb
CUTyaLMo Ha cOBCTBEHHOM pbIHKE, HE Bbi3blBas 3aMelLlaTenbCTBa y NoTpebutens, Kotopoe
Hen30eXXHO NPV HaNMYMKM ABYX KONMMMAMPYIOLMX 0603HAYEHN OAHMX U TeX e npeanaraemMbix
ToBapos. [eneraums cumMtaeT, 4To ecnu [loroBapmBaloLmMecss CTOPOHbI HE BO3paKaloT NPOTUB
TOro, YtoObl BBOANTL NOTPEOUTENEN B 3abNyXaeHMe C NOMOLLbIO MHOCTPAHHOMO
reorpaunyeckoro ykasaHus, UMetoLL.ero npemMmMmyLLeCcTBO Hag, paHee 3aperncTpMpoBaHHbIM
HaLMOHamnbHbIM TOBapPHbLIM 3HAKOM, TO OHW, pa3yMeEeTCsl, BOJbHbI caenatb 3TO, O4HAKO
nogobHoe pelleHne JOIMKHO ObiTb MPUHATO B paMKax HaLMOHANbHOrO 3aKkOHO4AaTENbCTBA, a
He OblTb NPOOUKTOBAHO NepecMOTPEeHHbIM JTnccaboHCKMM cornalleHmnem.

94. [eneraumsa ABCTpanuu Takxke nogaepana BapuaHTt B, noBTopuB, 4YTO gaxe ecnum
NnpakTUKa COoCyLLIECTBOBaHMSA NO34HEE 3asiBIIEHHOrO reorpadouyeckoro ykasaHusa ¢ paHee
0OpPMIIEHHBIM TOBAPHbLIM 3HAKOM M BO3MOXHA, OHA HUKOMM 06pa3oM He A0ShKHa HOCUTb
xapakTtep 6a3oBoro npuHumna. B aTon cBA3M generauns HanomMHUna, 4YTo cornacHo cratee 17
Cornawennsa TPUMNC, B Takoe nponcxoguT, TO HEOBXOAMMO YUUTbIBaTh 3aKOHHbIE MHTEPECHI
BnagenbLa paHee 0oOpPMIIEHHOrO TOBApHOIo 3Haka U TPeTbMX Nuy,. OKcnepTHad rpynna
BTO, Ha koTopyto ccbinanace generaunsa CoegnHeHHbix LLTatoB AMepuky, nogTeepavna, 4to
ctaTtbs 24.5 CornaweHuna TPUMC He aBnsieTca OCHOBaHWEM A8 OrpaHU4eHns npas Ha
TOBapPHbIN 3HAK, NpedoCTaBNeHHbIX Ha ocHoBaHUKM ctatbh 16 Cornawexns TPUNMC. Kak
oTMevaeTcs B NyHKTe 7.625 goknaga Komuccumn: «B aTon cBAsm [pynna akcnepTos
nocTaHoBNseT, YTo cornacHo cratbe 16.1 Cornawenns TPUMNC rocygapcTBa-vneHbl JOMKHbI
npegocTaBUTb BragerblamM TOBAapHOro 3HaKa MpaBo OXpaHbl OT TakKnx BUOOB MCMOSIb30BaHWS,
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BKIIKOYasi MCMOSb30BaHNs B KayecTBe reorpaduyeckoro ykasanus. [...] CtaTtbs 24.5
Cornawenuna TPUTMC B gaHHOM criydae He MPUMEHSAETCA U He ABMNSETCA OCHOBaHWEM AN
orpaHuMyeHus atoro npaea». YTo kacaetcs npuemnemoctu cratbk 17 Cornawenna TPUTC,
TO fgenerauunsa oTMeTuUna, YTo npeameTom auckyccum Paboyen rpynnbl SBNgeTcs cucrema
MeXAyHapoaHOW Nofdayn 3asiBOK, a 9TO He Ta e Tema, KOTopyto paccmatpusana pynna
BTO. pynna obcyxgana o6cToATensCcTBa 1 perynupytoLwme nomnoXeHus, npuMeHsemMmble B
EBponeickom coto3e. B aTol CBA3N, yunTbiBad MeXOyHapOAHbIA KOHTEKCT, B KOTOPOM
obcToATENBCTBA U NOPAOOK PErYNMPOBaHNS MOTYT 3HAYMTENbHO pas3nuyaTbCs, BeCbma
CMOPHbIM BbIFNAANT yTBEpXaeHune, Y4To BbiBoAbl akcneptoB BTO npumeHumbl. BapuaHT B He
NCKNIoYaeT BO3MOXXHOCTb COCYLLECTBOBaHNSA paHee 3aperncTprupoBaHHOro reorpadon4eckoro
ykasaHus 1 6onee nNo3gHero TOBapHOro 3Haka, rapaHTMpys Npy 3TOM Haanexatiee
cobniogeHne npas paHee 0POPMINEHHOrO TOBAPHOro 3HaKa.

95. [enerauma EBponerickoro Coto3a nogaepxana sapuaHt A. [leneraums 3asiBuna, 4to
OHa He NoHMMaeT, KakuM 00pa3oM coaepkaHne BapmaHTa A MOXET paccMaTpuBaTbCs Kak
HapyLleHne HaunoHaIbHOIO CyBEPEHMTETA, NOCKOSbKY NepecMoTpeHHoe JlinccaboHckoe
cornawleHve 6yaeT MexayHapoaHbIM OroBOPOM, K KOTOPOMY rocyaapcTea byayT Bnpase
NpUCOEAMHUTBLCA UK He NpucoeanHaTbCA. Kpome Toro, npegnaraemas oopMynmpoBka
BapuaHTa A He nuwaet [JoroBapuBatowmecss CTOPOHbI NpaBa 0TKasaTbCst OT NPUMEHEHMS
npvHLMNa cocyLecTBoBaHUA. [pyrummn cnosamu, npegnaraemblii TEKCT BCE eLle No3BonseT
[oroBapuBatoLLencsa CTOPOHe 0TKa3aTbCst OT OXPaHbl HAMMEHOBAHUS MecTa NPONCXOXOEHUS
UK reorpadmnyecKoro ykasaHusi, BCTynatoLLero B NpoTMBOPEYME C paHee CyLLEeCTBOBaBLUUM
TOBapHbIM 3HAKOM. YTO kacaeTcH TekcTa B KBagpaTHbIX Ckobkax B BapuaHTe A, TO B
NMHTEepecax ynpoLleHnsi TeKkcTa n obecneveHuns rmdkocTn generaums Mmorna obl nogaepXxatb
NCNONb30BaHME CroOBa «y4nUTbIBas» BMECTO BbIpaXXeHUS «MpU YCNOBUM, YTO», a TaKkKe
yaaneHune crnosa «y4YnTbIBaOTCS».

96. [enerauusa Nepy HanOMHWUNA, YTO €€ HaLMOHANbHOE 3aKOHO4ATENBCTBO HE AonyckaeT
Npu3HaHuA npasa Ha TOBaprII7I 3HaK uUnu npaea Ha ero ncnosib3oBaHe ToJibKO Ha OCHOBaHUN
dakTa ncnonb3oBaHus. [lenerauus 3asBuna, YTo B NpegBapuTenbHOM Nnopsake oHa
noggepxumBaeT BapuaHT B, HO NPOCUT NOACHUTb 3HA4YEeHWNE BblipaXXeHns «o6ycnosneHa
npaBammny.

97. [enerauus Ynnu 3asBuna o CBOeEM NpeanoyvTeHMn BapmnaHTa B, KOTOpbI OCHOBaH Ha
nonoxeHuax Cornawexns TPUMC, yctaHaBnueaeT NpuHLMN NPUCBOEHUSA NpaBa B Nopsigke
oyepeaHocTM obpalleHns B kadecTBe obLLEero npaesuna u npegycMaTpuBaeT UCNonNb3oBaHMe
nprHLMNa CocyLeCTBOBAHNE B NMOPSIAKE UCKITIOYEHUS.

98. [Henerauusa Pecnybnukmn Kopesa Takke nogaepana BapuaHTt B, 3asBuB, 4To, Kak en
npeacrasnsieTcd, oH cooTBeTcTByeT TpebosaHnam Cornawenua TPUTMC. dopmynmposkm
BapuaHTa A CNULLKOM CYObEKTUBHbBI U HEYETKN C TOYKWN 3pEHUS Onpeaenennst Toro, kakme
bopMbl MCMONb30BaHNA 3HaKa ABNAOTCS A€30PUEHTUPYIOLLUMU.

99. [peagctasutens INTA nogaepxana BapunaHT B, 3a8BuB, YTO OHa pa3gensieT no3nuum
aeneraummn CoeanHeHHbix LUtaTtoB Amepuku, Asctpanuu n Pecnybnvku Kopes.
MpegctaBuTens nogaepxana NpYHLMN NPUCBOEHUS NpaBa B NOPSAKE 04epegHOCTU
obpalleHns Kak oBLWnA NPUHLMIN, PErynMPYOLLUA OTHOLLIEHUS MeXOY TOBapHbIMU 3HaKamun u
reorpapn4eCcKMMm yKasaHUaMU, BbICTYNUB B CBA3M C 3TMM NPOTUB ftoboro gonyLeHms
obuwero npasuna cocyllectsoBaHusi. Kpome Toro, oHa oTMeTuna, YTto, CornacHo ee
noHMMaHuio, B goknage pynnbl akcneptoB BTO, Ha KOTOpbLIN cecbinanucs apyrue agenerawuuu,
nonoxexue o Hannuumn B Cornawennn TPUNMC obLiero npaesuna cocyLecTBoBaHms 6bimo
OTBEPrHyTO, XOTH YyCTaHOBMEHHbI B EBponenckom Coro3e KOHKPETHbBIN PEXMM,
npeaycMaTpuBaloLLnii CoCcyLLEeCTBOBaHNE, Obli NpU3HaH COOTBETCTBYHOWMM CornalleHuto
TPUMNC. OHa ewe pas 3assuna 06 o3aboyeHHocTn INTA no noBogy BTOpOM YacTu TekcTa
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BapuaHTa A 1 Npeanoxuna yaanuTb BECb TEKCT, HAUMHAIOLLMIACS CO CIIOBA «YyYUTbIBASY.
YnoMuHaHue 3akoHHbIX NpaB 6eHedmLmapoB B CUTyaLun, Koraa peLlaeTcsi BONpoc o
JarnbHelLlem cyLlecTBOBaHMU NpaBa Ha 6onee paHHUA TOBapHbIA 3HaK, HenpaBoMepHo. To
Xe camoe kacaeTcsl YNIOMUHaHNA 4e30PUMEHTUPYHOLWENO UCMOSIb30BaHNS.

100. lNpepncraButens oriGln 3asBun o cBoem nNpegnovteHnn BapraHTa A. OH OTMEeTUI, 4YTO
Ha npakTMke BO MHOMMX cry4asx, Koraa reorpaduyeckoe ykasaHue BCTynano B NpoTuBopeyune
C paHee CyLleCcTBOBaBLUMM TOBApHbIM 3HAaKOM, BO3MOXHOCTb COCYLLECTBOBAHNA Oka3blBanach
nonesHbIM pelleHnem. [lanee npeacrtaButenbs HANOMHWA, YTO, COFMAacHO HOpMaM
pencteytowlero JluccaboHckoro cornaiueHus, [lorosaprsaroLnmecss CTOPOHbI BNpaBe
0OTKasblBaTb B OXpaHe reorpadmnyeckoro ykasaHusa unmM HaumeHoBaHUsA MecTa NPOUCXOXAEeHUS
BBUAY HanM4yns npaBa Ha CyLLeCTBOBaBLUUIN paHee TOBapHbIV 3HaK. Y4nTbiBasi 3TO
00CTOATENBCTBO, O4EBUAHO, YTO MPUHATME BapmaHTa A He OyaeT o3HavaTb NpM3HaHKS
COCYLLIeCTBOBaHMSA Kak obLuero npasuna.

101. lMpeactasutens MARQUES oTmeTuna, 4to cocyLlecTBoBaHUe reorpadmyeckmnx
yKa3aHui 1 ToBapHbIX 3HAKOB — 3TO OTHIOAb HE HOBas naes AN YneHoB ee opraHusaumn. OHa
Bblpasuna Hagexgy Ha To, YTO onaceHus, BblickasdaHHble Aenerauven CoegnHeHHbIX LTaTos
Amepukn oTHocuTenbHO ctatbk 13(1), He oTHOCATCS Takxke K ctatbe 11(3) B ee
opMYyNUPOBKE, MPUHATON Ha JaHHOW CECCUN.

102. TlNpeacepnatenb 3asBuUI B 3aKMOYEHUe, YTO, XOTS UMENO MeCTo NonesHoe
J0MNOMHUTENbHOE NPOSICHEHUE MO3ULMIN, Kak BapuaHT A, Tak n BapuaHT B 6yayT
CoxpaHeHbl B TekcTe. [oBOpsa 0 BapnaHte A, OH OTMETUS, YTO NOMELLEHHbIE B
KBagpaTHbIX CKoOKax CrioBa «Mpu YCroBuU, YTO» U «y4nTbiBalOTCA» ByayT yaaneHb.
BapwuaHT B octaHeTcq 6e3 nameHeHuii. OH Takke cocnancsa Ha kommeHTapun 13.03,
rnacawmn: «®Ppasa B Havane ctatbu 13(1), racawasn «bes ywepba ansa ctaten 15 un
19», yTouHseT, uTo ctatbhsa 13(1) ByaeT NpUMEHATLCA TONbKO B TOM Cry4vae, ecrniv u
korga [loroBapuBaioLLasicad CTOPOHA He NpeAcTaBnsieT 3asBrneHns ob oTkase Ha
OCHOBaHWM CyLlecTBOBaHWNS Gornee paHHero ToBapHOro 3Haka unm Jo Tex nop, noka oHa
He Npu3HaeT HeJeNCTBUTENbHBIM AeCTBME MEXAYHapO4HOW pernctTpauumn Ha
OCHOBaHuM 6onee paHHEro TOBapHOro 3HaKa.

Bonpochkl 0THOCUTENBHO TOro, crneayeT Ny octaenaTb ctatbio 13(2) - (4) 1 cneayeT N1 B CBA3U
C 9TUM BHOCUTb NocneayoLlimMe nonpasku B ctaTtbto 17(2) n B cHocky 4

103. [Oenerauus MNepy nogTeepamna ceok nosuumio no ctatbam 13(2) n 17(2) B cessun ¢
BOMPOCOM O COCYLLECTBOBAHUW.

104. [enerauusa Yunu npegnoxurna CoOXpaHuTb BCE MONOXEHUS, OTHOCSALLMECS K CHOCcke 1 K
ctaTbe 11, B TEKCTE, KOTOPbIA ByAeT BbIHECEH HA NPEACTOALLYI0 [unnomaTnyeckyro
KOHMhepeHLuo.

105. [Oeneraums Pecny6nukun Mongosa 3asBunia 0 CBOEM corflacum ¢ hopmMynmpoBkamm
ctaten 13(2) - (4), koTOpbIE B MHTEPECAX 0DECNeYeHs TPAHCMApPEHTHOCTY cnegyeT
COXpaHUTb B NPOEKTE NepecMoTpeHHoro JinccaboHckoro cornawenunsi. OgHako generaums
Bblpa3una COMHEHME B TOM, AOCTaTOYHO 1 TOYHO npeanaraemas opmynmMpoBKa cTaTbu
13(2) otpaxaeT TpeboBaHue cratbmn 23(3) Cornawenuns TPUMC o Tom, 4To nybnuka He
OOJKHa BBOANUTLCA B 3abnyxaeHuve.

106. [Oeneraumm Yewckon Pecnybnuku, Utanmm n Mekcuku Boipasninm MHEHME, YTO CTaTbs
13(2) He aBnsieTCA CyLLECTBEHHOW 1 B CBA3M C 3TUM NPELNOoXMIM yaanutb ee n3 Tekcta.
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107. [Oeneraums Esponenckoro Coto3a 0TMETUNA, YTO CYUMTAET TEKYLLYI0 (OPMYIMPOBKY
ctatbk 13(2) npuemnemon, Ho, NPUHUMAasi BO BHMUMaHWe Npobnemsl, KOTOpbIe 3TO MOMoXeHue
MOXeT co3faTb Afsi HEKOTOPbLIX Aenerauum, 3aseuna, YTo oHa morna 6bl nogaepxaTtb
npeanoxeHue ob yaganeHuu ctatbmn 13(2).

108. lMpencepatens oTMeTWA, YTO yaaneHue ctatbn 13(2) Gyaet o3HayaTb, YTO
[oroBapuBatoLmMecs CTOPOHbI B COCTOSIHUM peLlaTb Npobnemy KonnnanpyoLmx
HavMeHOBaHWIN MECT MPOUCXOXAEHUS U reorpaddnyeckmnx ykasaHuin B paMmkax Ux cobCTBEHHbIX
NMpaBOBbLIX CUCTEM U B COOTBETCTBUN C UX MEXAYHAPOAHbIMU 06513aTENLCTBAMM.

109. [Oeneraums Wtanuu BeiCTynuna 3a yaaneHue KBagpaTHbIX ckobok ns ctaten 13(2) - (4),
MOCKONbKY Tekyllas ctatbs 13(2) OyaeTt yaaneHa, a Hymepaums nocrneayroLwmx NyHKTOB
COOTBETCTBYHOLLMM 06pa3omM N3MeHeHa.

110. lMpencepatens 3asBun B 3akntoyeHne, 4To Paboyasa rpynna npuHsana
cornacoBaHHoe pelueHune 06 yaaneHun ctatbh 13(2) u coxpaHenun ctaten 13(3) n (4) B
NpoeKTe nepecMoTpeHHoro JlnccaboHckoro cornaweHus 6e3 ucnonb3oBaHus
KBagpaTHbIX CKODOK.

CopepxaHue ctatbu 17, kacawoulenca HeobxoaAMMOCTU Nepuoaa No3TanHoro nNpekpaLleHnst

111. CekpeTapuaT cocrancsi Ha KOMMEHTapuu, cogepKalimecsi B JOKYMEHTE
LI/WG/DEV/10/4, B yacTHOCTW, Ha kOMMeHTapun 17.01, B KOTOPOM yKa3aHoO, 4YTO XOTs CTaTbs
17(1) npeacraBnseT cobor NonoxeHWe, OCHOBaHHOE Ha cTaTbe 5(6) AencTayroLlero
JInccaboHckoro cornalleHusl, oHa BHOCUT B Hee BaXHble 3meHeHus. B ctatbe 17(1)
roBOPUTCSH, B YaCTHOCTU, YTO 3TO MOJSIOXKEHNE He ByaeT NPUMEHNMbIM B OTHOLLEHWUU
NCNoONb30BaHMSA Ha OCHOBaHWUM MoObIX NpaB, rAapaHTUPYEMbIX MONOXEHUAMN cTaTbh 13.
CooTBeTCTBEHHO, cTaTbs 17(1) He OygeT NPUMEHATLCSA B OTHOLLEHUWN NPEXAENOb30BaHNS,
OCHOBAHHOIO Ha MCMOMb30BaHUN paHee CyLLeCcTBOBaBLLEro TOBApHOro 3Haka UM UHoro
npaea, rapaHTupyemoro ctatben 13. OgHako B OTHOLLEHUN MHbIX BUOOB NPeXaenonb30BaHus,
B YACTHOCTW, UCMOMb30BaHUA B Ka4yecTBe POAOBOro TEpMMHA 4O MeXAyHapoaHOWM
perncTpaumm HaMmMeHOBaHNSA MeCcTa NMPOUCXOXAEHUSA N reorpacMyecKkoro ykasaHusi, ctaTbs
17(1) no3sonseT kaxxgon [JoroBapusatoLencs CTopoHe YCTaHOBUTb NepexoaHbIn nepuog Ans
no3TanHoro NpekpaLleHnsa Takoro UCrosib30BaHWsl, ECNM OHa PELLUT He AenaTb 3asBneHnst oo
OTKase Ha OCHOBaHWUK TaKoro Npexaenonb3oBaHus. Bonpoc, koTopbin Gbin nocTaBneH nepeq
Pa6ouvel rpynnon, cocTouT B TOM, Heobxoamma nv Takast Hopma. CekpeTapuaT Takke
OTMETUIT UCKITKOYEHNE, YNIOMUHAEMOE B CHOCKe 2 k cTaTbe 11: ecnu [JoroBapusatoLlascs
CTOPOHAa MPOUCXOXAEHMSA JOMYCKaeT COCYLLEeCTBOBaHME OXPaHAEMOro HanMeHoOBaHNSA MecTa
NPOUCXOXOEHNST UK reorpadnyeckoro ykasaHus 1 UCnosib30BaHNs onpeaeneHHbIX
3N1eMEeHTOB TaKOro HaMMeHOBaHNS MeCcTa NPOUCXOXAEHUSA UMK reorpadruyecKkoro ykasaHus B
o6LweynoTpebutensHOM cMmbicrne, apyrve [loroBapusatoLLmMecs CTOPOHbI Takke OyayT Bnpase
NpMMeHATb Takoe MCKItoYeHre. Ha npeabiaymnx ceccusix Paboyen rpynnbl B 9TON CBA3M
NpMBOOUNUCH, HAaNpumep, Takue npumMmepsbl, kak « Camembert» — Ha3BaHMe, UCNONb3yeMOEe BO
®paHuMM B Ka4ecTBe POAOBOrO Ha3BaHMSA Cbipa KOHKPETHOrO B1Aa Hapsay C OXpaHsaeMblM
HanMeHoBaHMeM MecTa npoucxoxgeHus «Camembert de Normandie». HakoHel,
CekpeTapuat cocnancs Ha CHOCKY 3 K cTaTtbe 12, B KOTOPOW 3Ha4YeHne TepMuHa « pOaoBOMN»
00bACHAETCS Ha OCHOBaHUM NonNoXxeHun ctatbn 24.6 Cornawenua TPUMC.

112. [Oeneraums ABcTpanuu 3asiBuna, 4to cratbd 17(2) ngeT CrnvwKkomM Saneko 1 CAULLIKOM
aetanbHa ana MexayHapogHoro peectpa. Bonpochl, kacalowwmecs HapyLieHns 6onee
paHHero npaea, a Takke AeicTBM obnagaTtensi bonee paHHero npasa u nobbIX
OOrOBOPEHHOCTEN MEXAY YaCTHBIMW CTOPOHAMM AOKHbI ObITb MPeAMETOM HauMOHaNbHOro
3akoHogaTenbcTBa. CoOTBETCTBEHHO, CTaTbio 17(2) cnegyeT yaanuTb NOSHOCTBLIO UMK NO
KpanHen mepe gaTb ee B KBagpaTHbIX CKOOKax.
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113. lpeacenatens OTMETUI, YTO HEPELLEHHbIA BOMPOC, YNIOMUHaeMbIN B NyHKTE (Xvi), He
cBsA3aH co crtatben 17(2).

114. Tpeactasutens CEIPI 3aaBun, 4To BbipaXeHue «UCnonb3oBaHUs COrfacHo paHee
nprnobpeTeHHOMY NpaBy», uUrypupyioLlee B ctatbe 17(2), AOIMKHO 3ByYaTb «MCMOSMb30BaHUSA
cornacHo paHee npuobpeTeHHOMY NpaBy Ha TOBAPHbIV 3HAK UM MHOMY paHee
npnobpeTeHHOMY NpaBy». [oBopsA 0 TekcTe ctatbh 17(1)(a) Ha ppaHLy3CkOM A3blke, OH
BbIPa3usl COMHEHUSI MO MOBOAY BO3MOXHOCTM CHMTATh CIIOBO «garantie» MMerLLmnm To xe
3HayeHue, 4To 1 cnoBo «safeguarded», uCNoNb3yemoe B TEKCTE Ha aHIMMACKOM Si3bIKE.

115. Oenerauunsa CoeanHeHHbix LUTatoB AMepukn nogaepxana npeanoxeHe generayum
ABcTpanumu o6 yganeHuun ctatbun 17 n Bblpasuna 03aboyeHHOCTb NO NOBOAY TeKCTa
nepecMoTpeHHOoro JInccaboHCKOro cornalleHnsi, KOTopbIn MOr Obl cO34aTh BNevatreHne, YTo
[oroeapuBatoLmecs CTOPOHbI CMOryT obecneunBaTtb OXpaHy 3Haka, sIBASOLLErocs poaoBbIM
TEPMUHOM Ha uX pbiHKe. CTaTbsa 17 co3gaeT HEBEpHOE BnevaTreHme no noBogy Toro, 4To
OyaeT ABNATbLCA 3aKOHHBIM NPEaMETOM OXpaHbl B CUCTEMAaX permcTpauum reorpacpmyeckmnx
ykasaHun. [leneraums 3asisuna, ganee, 4To UsMeHeHue cratyca poJoBblX TEPMUHOB B
crny4asx, Koraa noTpebutenm He cUMTalOT Takme TEPMUHBI 0603HAYEHNSIMM UCTOYHMKA UK
NPOMCXOXOEHNSI TOBApOB, He OyAeT COOTBETCTBOBATL MPUHLMNAM CUCTEMbI
WHTEeNneKTyanbHOM COBCTBEHHOCTN.

116. [Oenerauuns BeHnrpun 3asBuna, 4to Oonee paHHee NCnonib3oBaHMe TEPMMUHA Ha
TeppuTopumn [JoroBapusatoLLencs CTOPOHbI He 06A3aTenbHO 03HaYaeT, YTO TaKON TEPMUH
NMeeT POAOBON XapakTep Ha ee Tepputopun. Kpome Toro, no ycrosmnsiM NnepecMoTPEHHOro
JInccaboHckoro cornawleHunst, kak 1 no ycnosmsiMm gencreytowlero JInccaboHCKOro cornalleHms,
[oroeapuBatoLlasicss cTopoHa byaeT BnpaBe 0TKa3aTbCA NPU3HaTb NOCNeACTBUSI HOBOMW
MEeXOyHapOo4HOM PerncTpaumum Ha TOM OCHOBaHUM, YTO HAMMEHOBAHNE MEeCTa MPOUCXOXAEHNS
Unu reorpadunyeckoe ykasaHme CoaepXUT TEPMUH, UMEIOLLMIA POLOBOM XapakTep Ha ee
TeppuTopuu.

117. Oeneraumm Yewckon Pecnybnukun, EBponeinckoro Cotosa, 'py3un, BeHrpun, Utanuu,
MopTyranuu u LWsenuapun nogyepkHynu 3HavyeHne ctatbh 17(1) U NPeanoXunnmn CHATb
KBagpaTHble CKOOKM.

118. [Oenerauvs AscTpanuu elle pas 3asBuna, YTto ctatbs 17(1) umeeTt cnuwikom
HOPMAaTMBHbIV U OMPEKTUBHBIN XapaKTep U He siBnseTcs Heobxoammon. "'eorpadmyeckune
yKa3aHusa 1 ToBapHbIe 3HAKU KacalTcs OyayLlero UCnonb30BaHUA U UMEKT UCKIMIOUYNTENbHbIV
xapakTep. bonee Toro, Ha4YMHas ¢ gaTbl OXpaHbl NpaBoobnagaTens BNpaBe He JonyckaTb
NCNONb30BaHMS OXPaHAEMOro TepMUHa ApYrMMin nuuamm, Kpome criyyaes, Korga Takown
TEPMUH YK€ HaxoOuTCs No[ OXPaHOW UM B OTHOLLEHUW €ro UCMOoSb30BaHNS AENCTBYIOT
Kakue-To ucknioveHus. Bemgy Toro, 4To peyb naeT o npaee He AonycKkaTb UCMofb3oBaHue
TepMuHa JpYyrumMu nuuamu, B MexayHapoaHoM AoroBope HeT Heob6xoaumMocTu
npegycMmaTpuBaTtb HeobA3aTeNbHbIA NEPUOA MOSTANHOrO NPEKpaLLeHns. ATOT BOMPOC AOIMKEH
peluaTbCs NpaBoobnagaTenem n He paccMaTpmMBaTbCA CTOMb AeTanbHO B MeXO4yHapoaHOM
porosope. [leneraums 3asiBuna, YTo OHa He BUAUT HUKAKOro CMbICIia B COXPaAHEHUU B TEKCTE
JoroBopa Takon drakyrnbTaTUBHOW HOPMBbI.

119. lpencepatens 3asBun B 3akntoyeHne, 4To ctatbs 17(1) octaHeTca B KBagpaTHbIX
ckobkax, a ctaTtbs 17(2) 6ynet gopaboTaHa Ans oTpakeHus pedynbTaToB 06CYyXOeHUs CTaTbu
13 1 6yget gaHa 6e3 kBagpaTHbIX CKODOK.

120. Oeneraums lNepy Bbickasana OroBOpKy B OTHOLIEHUU cTaTbmn 17(2).
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121. CekpeTapuaT cocrnancs Ha kKommeHTapumn 17.05 n 17.06 n otmeTun, 4to ctaTtbs 17(2)
OyoeT BaxHa Ansa [loroBapuBaoLLMXCsl CTOPOH, HaLMOHaNbHOEe 3aKOHOA4ATENbCTBO KOTOPbIX
OOMycKaeT CoCyLLeCcTBOBaHME AByX NpaB. [JoroBapMBaroLMecs CTOPOHbI, HE AonycKatowue
TaKOro COCYLLIECTBOBaAHMS, MOTYT MPOCTO OTKa3bIBaTbCA MPU3HaBaTh NOCNeacTeus donee
no3gHero npaea, yCTaHOBMB NOPSAOK, COrfacHo KOTopoMy ntoboe bornee paHHee Npaso,
rapaHtTupyemoe ctatben 13, MeeT NpenmyLLECTBEHHYIO CUMy, NN aenas 3asasneHne ob
oTKase B MexgyHapogHow peructpauun. Opyrumun crioBamu, ecnu lNepy npumMeHseT NpuHLMN
NpPMCBOEHNA NpaBa B NopsaKe ovepeaHoCTV obpalleHnsi, Hopma, NpeayCMOTPEHHas B CTaTbe
17(2), npocTo He ByaeT NPUMEHSATLCA.

122. Tpenctasutens CEIPI 3agan Bonpoc o ToM, kakuMmu ByayT nocneacTsus yaaneHus
ctaTtbu 17(1), n cmoryT nu JJoroBapusaroLmecs CTOPOHbI BCe eLle npegycMmaTpuBaTh
npoueaypy No3TanHoro NpekpaLleHrs nnm xxe oHu ByayT NULLEHbl 3TOro npaea.
MpeacraButenb Bbipa3un MHEHWe O TOM, 4YTO [loroBapuBatoLLmMecs CTOPOHbI Bee eLle ByayT
Bnpase npedycMaTpMBaTh Takylo Npoueaypy noatanHoro npekpailieHnsi, Ho gobasus, 4To
coxpaHeHwue ctatbk 17(1) B TEKCTe BCe Xe AaeT onpeeneHHble npemmyllectsa. Npasuno
14(2) npegycmaTpumBaeT orpaHMyeHne NpoaorHKUTENbHOCTM Takoro nepmMoga noatanHoro
npekpatieHus. Kpome toro, npasuna 14(1) u (3) npeaycmaTpuBatoT NOpsiAoK, COrnacHo
KoTopomy [loroBapuBaroLLascs CTOpoHa, KoTopas BBena nepuopn noatanHoro npekpaileHns B
OTHOLLUEHUN KOHKPETHOrO Npexaenonb30BaHns, A0MKHa yBegomnte MexxayHapoaHoe 6topo o
NPOAOIHKUTENBHOCTU U MHBIX NapaMeTpax Nepmoaa noaTanHoro npekpalleHns, ¢ Tem, YTobbl
3TW NapameTpbl MOrnKn BbITb OTPaxeHbl B MexayHapogHOM peecTpe U coobLLleHbI
KOMMNeTeHTHOMY opraHy [loroBapuBaloLLEencsl CTOPOHbI NPoncXoXxaeHud, 6eHeduumapam u,
npu HeO6X0OUMOCTHU, UHBIM 3aMHTEPECOBaAHHLIM CTOPOHAM.

123. [enerauus Nepy oTMeTMna, 4TO Nocne AOMNONMHUTESNIbHOIO pacCMOTPEHUS BONMpOCca OHa
MOXET CHATb CBOK OrOBOPKY B OTHOLLEHMM cTaTbn 17(2).

rPYMMA C: HEPEWEHHbBIE BOMPOCHI OTHOCUTEJIBHO NHbBIX MONOXEHWW, 3
KACAKLWMNXCA NMPABOBbLIX MOCJIEACTBNN MEXOYHAPOOHbLIX PETUCTPALINA

Bonpoc o ToMm, cneayeT nv octaBuTtb ctaTthio 9(1) U cnegyeT v nepeHecTtu ctaTtbio 9(2) B
cTaTbio 6

124. [enerauunsa CoeanHeHHbIx LUTaTtoB AMepukn 3aseuna, Y4To, Kak ykazaHo B KOMMEHTapum
9.01 n B nyHkTe 145 OT4eTa 0 AeBATOM ceccumn Pabouen rpynnbl, TEKYLLUIA NPOEKT TeKCTa
ctatbu 9 6611 opmynupoBaH no obpasuy ctaten 1 Cornawenuns TPUMC, a Takke
Mappuackoro npoTtokorna u XKeHeBckoro akta Faarckoro cornaileHusi, Ans Toro, Ytoobl
nokasaTb, KakMe nocneacTems MexagyHapogHasi permcrpaums gomkHa MMEeTb Ha TeEppUTopun
[oroBapuBaioLLenca CTOPOHbI B COOTBETCTBUM C NEPECMOTPEHHBIM JIMCCaBOHCKUM
cornawieHvem. [leneraums 3assuna, 4Tto, No ee MHEHU0, B MHTepecax bonbLuen csoboabl
aencteumm 6bino 6bl NpeanoyTUTENBHEE NPUAEPXKUBATLCA TEKCTa cTaTbn 4 Magpuackoro
npoTtokona un ctatbn 14 YKeHeBckoro akTa [Maarckoro cornaweHnsa 6onee To4Ho. o MHEHMIO
gerneraumm, ctatbs 9 UMeEeT MHYI0 MOTMBaUuto, Yem ctatbs 10, u ctaTthio 9 cnenyet
COXpPaHUTb B NPOEKTE NEPECMOTPEHHOrO JIMCCabOoHCKOro cornalleHnsi, NOCKONbKy OHa MMeeT
KN4YeBOE 3HAYEHNe ONsl ero TekcTa.

125. [Oenerauus Esponenckoro Coto3a 3asBuna, 4to, N0 ee MHEHMWIO, BBUAY HaNM4ns ctaTb
2 n ctaTtbu 11 ctaTba 9(1) asnsetca nanuwHen. Kpome Toro, cratbd 10 npegycmatpusaer,
yTo «Kaxgasa [JoroBapuBatoLlasicss CTOpOHa BOrbHa BblIbupaTh TUM 3aKOHOOATENbLCTRA,
COrnacHoO KoTopoMy OHa obecneuymBaeT OXpaHy, NPeayCMOTPEHHYI0 B HacTosiem Aktey. B
nobom crniyyae, ecnun bygeT pelleHo coxpaHnuTb cTaTbio 9(1), Aeneraums HacTosTENbHO
pekoMeHgoBana 6bl yaanutb ee NOCNEeAHIO YacTb, MMacsALLy: «Mpu YCNOBUM, YTO 3TO
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3aKoHO4aTes1IbCTBO pacCcMaTpmuBaeT 3apermcTpnpoBaHHble HaMMEHOBaAaHUA MeCT
NPOUCXOXOAEHNA KaK 3aperncTtpnpoBaHHbIe reorpaq)mqecr(vle YKa3aHua», NOCKOJbKY 3TO
BblpaxeHne MOXeT NOHNMaTbCA HEOAHO3HAYHO N AaBaTb NOBOA K Pa3JIM4HbIM TOJIKOBAHUAM.

126. [Oenerauunsa AscTpanuu nogaepxana sassneHue generaumm CoeanHeHHbix LUTaTtos
Amepuku.

127. Mpepacenatenb NPeAnoXun, y4nTbiBas NPo3ByYaBLUMe 3aaBMeHns, yaanuTb KBagpaTHble
CKOGKM U3 cTaTby 9 1 NocneaHo dpasy aToi CTaTby, HAUYMHAIOLLLYHOCS CO CIOB «Npu
YCMOBUM, YTOY.

128. [Oenerauunsa ®paHuuun Bbipasuna MHEHUE O TOM, YTO CTaTbio 9(2) nyylle nepeHecTun B
cTaTblo 6, YTOObI 06bEeAMHNTL BCE NOMOXEHWS, KacatloLwmecs MexayHapogHon permctpauuu.
Kpome Toro, generauusi npegnioxmna ynpoctuTtb cTatbio 9(2)(a) nyTem yganeHuns nocnegHen
YacTu 3TOro MNOAMNYHKTA.

129. [Oenerauun EBponewckoro Coto3a n Mekcukm cornacunmnce ¢ npeanoXeHnem o
nepeHoce ctaTbn 9(2) B cTathbio 6.

130. lMpeactasutens CEIPI nogaepxan npeanoxeHne o nepeHoce ctatbn 9(2) B cTathio 6 1
yrnpoLLeHnn TekcTa ctatbn 9(2)(a) B nopsake, npennoXeHHoMm generaunen dpaHumn.

131. lNocne HekoTOpOro gononHuTensHoro obcyxaerHns MNpegcenartens OTMETWA, YTO, Cyas
Nno BCEMY, JOCTUIHYT KOHCEHCYC B OTHOLUEHUN NepeHoca NonoxeHns ctatbn 9(2) B cTaThbio
6(5) n nsnoxeHmsa ctatbmn 9(2)(a) Takum obpasom, 4TOObI ITO MNOSNTOXKEHNE NMENO CNEeaYHLLY0
penakuuto: «C yyetom nognyHkta (b), 3aperncTtpmpoBaHHoOe HaMMEHOBaHME MecTa
NPOMCXOXOEHNST UK reorpadunyeckoe ykasaHue B kaxaon [JoroBapusatoLLencsa CTOpoHe,
KOTOopas He oTKasarna B npefoCTaBNeHNM OXpaHbl B COOTBETCTBUM CO cTaTben 15 nnm kotopas
Hanpasuna B MexayHapogHoe 6topo yBeoMIeHne O NpeaoCTaBNeHn oxXpaHbl B
COOTBETCTBUM CO cTaTben 18, Nonb3yeTca OXpaHoW C AaTbl MEXAYHAPOAHOW perncTpaunmy.

Bonpoc o Tom, fomkHa nu ctatba 10(2), paccmaTpBaeMasi COBMECTHO co cTaTtben 15(2),
yNoMUHaTb NobYyo APYryio nnn donee LLMPOKYI0 OXpaHy

132. lMpencepatens npegnoxun Pabodyer rpynne ncnonb3oBaTh BblpaXeHue «obyto
WHYIO», MOCKOMNbKY OHO MMeeT 6onee obLLmni cMmbich, YeM «bonee LUMPOKYo».

133. lMpeactasutens CEIPI oTtmeTun, 4to ecnu cnegosaTh npeanoxeHuto Npencenatens, B
KOMMEHTapusax A0MKHO BblTb ACHO YKa3aHo, YTO CrioBa «Ntobyto MHYIO» OXpaHy He criegyeT
NMOHMMaTb Kak O3HavaroLue MeHee LWNpoKyto oxpaHy. OH gobasun, 4To B criydae NpuHATUS
3TON NONpaBKkM KBagpaTHble ckobkn B cTaTbsx 10(2), 15(2) n 19(4) moxHo ByaeT yaanub.

134. lpencepatens ykasarn, YTO YNOMUHaHUe «nobor MHOM» OXpaHbl NPOCTO HE MOXET
noHUMaTbCH kak obecneymBatoLLelnt ypoBeHb OXpaHbl, He OTBeYatoLMiA OCHOBHbLIM
TpeboBaHMAM nepecMoTpeHHoro JinccaboHckoro cornalleHms, nockonbKy ctatbsa 10(2)
OOIKHa ynTaTth € yyeTom ctatbu 10(1), B KOTOpOW onpeaeneHHO roBOpUTCS, YTO
[oroeapuBatoLimecs CTopoHbl 06s13aHbl cObMnoaaTh «OCHOBHbIE TPEOOBaHUSA HAaCTOSLLErO
Akta». Kpome Toro, ctatbs 9(1) TpebyeT oT [loroBaprBaroLLNXCA CTOPOH OXPaHbl
3aperncTpMpoBaHHbIX HAMMEHOBaHWUI MECT MPOUCXOXAEHUSA M reorpaddnyecknx ykasaHun «B
COOTBETCTBMM C NOMNOXEHUAMM HacToswero Aktay, u Nnpm 3Tom, cornacHo ctatee 10(1),
kaxxgasa [JoroBapuBaroLasics CTopoHa Brnpase BblbupaTtb (hopMy NPaBoOBON OXpPaHbl.
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135. lNpencenartenb 3asaBWI B 3aKITOMEHNE, YTO CIOBa «J1H0O0M MHOM» COXPaHSOTCS B
TekcTe ctatbu 10(2), u 4To B cTaThM 15(2) n 19(4) n B KOMMEHTapun cnegyeT BHECTU
BbITEKaloLMe N3 3TOr0 U3MEHEHUSI.

CopaepxaHue ctatbn 16(2), KacatwoLencsa NneperoBopoB Nocrne oTkasa

136. [Oeneraums CoeanHeHHbIx LTaToB AMEpMKM NOBTOpUIa CBOIO NPOCLOY, BHECEHHYIO Ha
npeablgylien ceccun Paboyen rpynnbl, 06 yaaneHmm ctaten 16(2).3Ta Hopma 3aTyLueBbiBaeT
pasHULly MeXxay TOpProBbiMU NeperoBopamMm, KOTopble 00bIYHO BEAYT NPaBUTENbLCTBA, U
peLleHNAMN B OTHOLLEHMMN YaCTHbIX UMYLLLECTBEHHbIX MpaB, NPUHUMaEMbIMN HA OCHOBaHUN
HaLMOHanbHOro 3akoHoaaTenbCTBa. JInccaboHckas cuctema — 310 PeErMcTpaumoHHas
cucTema, a He TOProBoe cornawleHve. He3aBncnMo OT NCMONb30BaHNS BblpaXXeHUs «korga
3TO YMEeCTHO», Aenerauus 3assuna, 4to, No ee MHeHuto, ctatbs 16(2) ByaeT cozgasatb
BrnevaTneHune, YTo NPaBUTENbLCTBO [loroBapuBatoLLENCs CTOPOHbI MPONCXOXAEHUSA MOXET
MMeTb NpaBO BMELUMBATLCH B pacCMOTPeHMe anennsauuin, nogaBaemblx NPOTMB peLleHnii 06
0TKa3e B permcTpaumm reorpaduyeckmx ykasaHu, NnpUHUMaeMbIX BEAOMCTBaMY,
NPOBOAALLMMM SKCNEPTU3Y, HA OCHOBaHUW HaLMOHAaNbLHOro 3akoHodaTenbCcTBa APYrov
[oroBapuBatoLLencsa CToOpoHbI, Npeanaras CoOoTBETCTBYOLL el [JoroBapmBaloLLencs CTOPOHe
npoBeaEeHne NeperoBopoB.

137. lMpenctasutens INTA elle pa3 noBTopua CBOK NO3ULIMIO, U3NTOXKEHHYIO ee
opraHmMsaumen Ha npeablayLmnx ceccusax Paboyen rpynnbl, 1 cornacunachk ¢ MHEHUEM
peneraumm CoegmHeHHbix LLTaTtoB AMepukn o HeobxogumocTu yaanenusa ctaten 16(2). He
CcTaBs Nof, COMHEHUe TOT (PaKT, YTO CTpPaHbl BCerga MoryT npoBeCTU NEPEroBopbl B pamkax
00LWKnX HOpPM MexXayHapogHoOro NybnmyHoro npaea, oHa corflacunach ¢ Tem, 4YTo ctaTbs 16(2)
MOXeT ObITb HEBEPHO NCTOSIKOBAHA, MOCKONbKY BO3MOXHbI MHOTME CUTYyauun, Korga
npoBegeHNe NeperoBopoB Mo NOBoAY OTKasa B perMcTpauumn HenpaBoMepHO, OCOGEHHO B
cny4yasx, Korga oTkas bbin cBi3aH ¢ Hanmyunem 6onee paHHMX NpaB YaCTHbLIX CTOPOH Ha
ToBapHble 3Hakn. Cyabba TakMx NpaB He QOJKHA 3aBMCETb OT MCXOo4a NEPEroBOpoB Mexay
[oroBapuBaoLwmMmmncs CTopoHamu.

138. [Heneraums ABcTpanuu Takxke NogAepxana npeanoxeHne ob yaaneHum ctatbn 16(2).
Bbino 66l HenpaBWbHLIM NpeaycMaTpmMBaTh B 4OMOBOPE MO BONPOCAM MHTENSEKTYaNbHON
cobCTBEHHOCTH, 3akntovaemMoM B XXI Beke, MpaBo rocyaapcTs npegarate NpoBefeHne
NneperoBOpOB B OTHOLLEHUN YAaCTHbIX MMYLLLECTBEHHbIX NPaB.

139. lMpencepatenb 3asBui B 3aKOYEHNE, YTO TEKCT cTaTbh 16(2) He Halen NoaaePX KA.
OH oTmMeTUnN, ogHako, YTo B 3TOW CBA3U CTOMINO Obl yNOMAHYTb ABa MOMeHTa. CtaTbs 16(2)
HaYMHAETCs CO CMNOB «KOraa 37O YMECTHO», Ha3Ha4YeHNe KOTOPbIX — YCTPaHUTb ONaceHns rno
noBOAYy CUTyauun, Korga rocygapcTtBo MOrfo 6bl BMELLMBATLCS B lopugndeckue cnopsbl
YacTHbIX CTOPOH. BMecTe ¢ TeM, 0TKa3 B permctpauumn MoxeT Takke ObiTb OCHOBaH Ha MHbIX
MOTMBax — Hanpumep, Ha HeobxoaumocTn obecneyeHns obLEeCTBEHHOMO Nopsaka Ha
TeppuTopmm COOTBETCTBYIOLLEN [loroBapmBatoLLenics CTOPOHbI. [lanee, kak cnegyeT us
MpoTokona Aunnomatudeckon koHdepeHunn 1958 r., gencteytowee JinccaboHckoe
cornaileHue He 3anpelyaeT [JoroBapmBaloLLMMcs CTOPOHaM BCTynaTb B Neperosopsbl. B aTon
cBsA3n cTatba 16(2) Mmorna 6bl paccmaTpmMBaTbLCA Kak COXpaHEHME 3TOro Noaxoaa B
nepecmoTpeHHoMm JlnccaboHckom cornaweHuun. YaaneHue ctaten 16(2) He 6ygeT o3Hadvathb,
YTO 3TOT MOAX0L HE MOXET NPUMEHATLCA 1 ganee. [pyrmmu cnosamu, [JoroBapusaroLLencs
CTOPOHbI NO-NPEeXHEMY CMOryT npegnarate Apyr Apyry Be4eHne neperoBopos.

140. [Oenerauus Eeponerickoro Coto3a cornacunacb ¢ MHeHmeM lNpedcegarens o TOM, YTO
BO3MOXHbI CIly4au, KOrga oTkas B permctpaumum He CBsi3aH C CyllecTBoBaHMeEM 6onee paHHUX
npas. Hanpumep, B CBA3WN C OTKA30M, KOTOPbIA AaeTcs Ha OCHOBaHUM npasuna 5(3),
BO3MOXHOCTb Nnpefnaratb NeperoBopbl B OTHOLLEHWM TaKkoro oTkasa morrna Obl ObiTb BronHe
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NpaBoOMEPHOWN, U BNOMHE BO3MOXHO, YTO Takme neperoBopbl MOryT NPUBECTU K NEPECMOTPY
pelleHus oTkasasLuen [loroBapumBatoLenca ctopoHbl. OgHaKko BeAeHne Takmx NeperoBopos
He 3aBUCUT OT NOSOXEeHW ctatbn 16(2).

141. YuutbiBas caenaHHble 3asBreHuns, generauna CoeanHeHHbix LtatoB Amepukn
npeanoXxuna n3aMeHuTb TeKCT cTaTtbu 16(2) Takum obpasom, 4Tobbl OH Tpebosan oT
[orosapuBatoLmxca CTOPOH NpegycMmaTpmBaTh NpaBo 3aMHTEPECOBaHHbLIX CTOPOH
obxanoBaTtb Unu ocnapmeaTth Ntobor oTka3 [JoroBapuaroLwencs CTopoHbl 6e3 HaBA3bIBaHMSA
dopMbl, B KOTOPOW AOJKHO OCYLLIECTBIIATLCS Takoe obKanoBaHue unm ocnapvBaHue, unm
PELLEHN O TOM, KTO MMEET NpaBo BbICTYMaTb CTOPOHOW B TaKMX NpoLeccyarnbHbIX 4ENCTBUSIX.

142. Tpencenatens oTmeTun, 4To B cTaTbe 15(5) yxxe onucaHbl cpeacTsa NpaBoBOM 3aLUUThI,
KOTOpble AO0MKHbI ObITb NPeAyCMOTPEHbI Ha criyyan oTkada. OH cnpocun, He MOXET I
yOaneHue nocnegHen 4actu ctatbh 16(2) passedts onaceHms generauun CoeanHeHHbIX
LtaTtoB AmMepukun. YaaneHne ynoMMHaHUSA 3aMHTEPECOBAHHbBIX CTOPOH CAENAaET NOHSATHBIM,
yTO cTaThd 16(2) KacaeTcsa neperoBopoB, KOTOPblE MOrMK Bbl UMETb MECTO MexXay
[oroeapuBatommmncsa ctopoHamu. lNpouecc obxkanoBaHus pelleHns 06 oTkase uMeeT MecTo
Mexay BegoMcTBom [JoroBapumBaroLLencs CTOPOHbl U 3aMHTEPECOBaHHON CTOPOHOM, UHTEPECHI
KOTOpOW 3aTparMBatoTCs TakuM OTKa30M.

143. lMpegctaButens oriGIn Bbipasun MHEHME O TOM, YTO NpegocTaBneHne
[doroBapuBaioLLMMCa CTOPOHAM BO3MOXHOCTW NPOBEAEHUS KOHCYMNbTaUMN 1 NeperoBopoB no
Bonpocy 06 0T3biBe OoTka3a Morno 6bl NpeAcTaBnsaTb 60MbLUIOM NPAKTUYECKUI UHTEpPEC,
0cobeHHO B criydasix, koraa oTkas He 6bin OCHOBaH Ha paHee CyLleCcTBOBaBLLEM Npase.

144. Tpenctasutens CEIPI oTtmeTun, 4to, No ero MHeHuto, oTcyTcTBme ctatbn 16(2) He
nomMeluaeT npoBedeHuo NoAoBHbIX NeperoBopoB. B cBA3M ¢ aTum ctatbs 16(2) He umeeT
CYLLLEeCTBEHHOr0o XapakTep U MoXeT faxe AaBaTb NOBOA K HEBEPHOWN MHTepnpeTaumun. B
nobom criyyae, ecnu 3To NonoxeHne OyaeT coOXpaHeHo, BblpaXXeHUe «KOraa 3To YMECTHO» He
OOMXKHO NepeBoanTbCA Ha hpaHLy3ckuin a3blk cnosamu «Le cas échéant», kak aTo UmeeT
MEeCTO B HacToOslLLiee BpeMS.

145. lpencenatens 3asaBuWi, YTO BO3MOXHbI ABa BapuaHTa gencTBun. [epBbii BapuaHT —
yoanutb ctaTblo 16(2), ncxofa 3 Toro NOHMMaHmus, YTo 3TO He MOBNSAET HA BO3MOXHOCTb
[oroesapuBaroLLmMXCca CTOPOH BCTynaTb B NeperoBopbl. Taknm o6pa3om, Mor Obl ObiTb
COXpaHeH noaxon, NPMMEHsIEMbI B pamkax gencTBytoLero JlinccaboHcKoro cornatleHus.
Takoe NnoHMMaHue Morro 6bl ObiTb OTPaXKeHO B KOMMEHTapuax. BTopor BapmaHT — COXpaHUTb
cTatbio 16(2), HO yoanuTb NOCNEOHIO YacTb 3TOrO MyHKTa U A00aBUTbL CNoBa O TOM, YTO 3TO
nosoXeHue He orpaHnyMBaeT gencteua ctatbh 15(5). Ecnn 6ygeT nsbpaH BTOPON BapuaHT,
dopaHLy3CKUn TEKCT HeOBXoaMMO ByaeT N3MEHUTb B COOTBETCTBMM C NPEASIOKEHNEM
npegctasutena CEIPI.

146. [Oenerauun Yewckon Pecnybnuku, EBponewnckoro Cotosa, tanum n Pecnybnukn
MonpgoBa, a Takke npeactasuTens ABPI 3asBunu, 4To OHM NpeanoYnTaoT COXpaHUTb CTaTbio
16(2) c yyeTom npeanoxeHHon lNpeacenarenem nonpasku.

147. [Oeneraumu Asctpanuu, Ynnn n CoeanHeHHbix LLITaTtoB AMepukn BbICTYNMnM 3a
yaaneHue ctatbh 16(2) no ocHoBaHWAM, U3NoXeHHbIM [Npeaceaartenem.

148. lNpepncenartenb ykasarsn, 4To, XOTS B BbipaboTKke TekcTa ctaTbh 16(2) 6b1n1 JOCTUTHYT
nporpecc, Paboyen rpynne Bce elle HeoOX0AMMO pacCMOTPETL ABa ONMUCAHHbBIX MM BapuaHTta
TekcTa. COOTBETCTBEHHO, JaHHOE NMosoxeHne ByaeT coxpaHeHO M NOMELLEHO B KBagpaTHble
CKOOKM.
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Bonpoc o ToM, cneayeTt v yctaHoBUTb B cTatbe 19(1) ncyepnbiBaoLLUT UK
HencyepnbIBaoLLNA NepeYeHb OCHOBaHUM AN NPpU3HaHUSA HEOEWCTBUTENbHOCTU

149. Tpeactasutens CEIPI cocnancsa Ha kommeHTapun 19.02 B oTHOLeHMKM ctaTbn 19(2) n
OTMEeTUI, 4TO cTaTbu 5(2) u (3) NpegycmaTpmBaloT TpU CLEeHapus peLleHns Bornpoca o TOM,
KTO MMeeT npaBo noAaTh 3asaBKy. CornacHo nepBoMy CLieHapuio, 3asiBka nogaeTcs
KOMNETEHTHLIM OpraHoM nMbo OT umeHn 6eHednLMapoB, NGO OT UMEHU KPUONYECKOTO
niua, ynommHaemoro B ctatbe 5(2)(ii). CornmacHo BTOpoOMy cLeHapuio, 3asiBka NogaeTcs
camumn 6eHedbunumapamn. CornacHo TpeTbeMy CLieHapuio, 3asiBKa NogaeTcs iopuanyeckum
nuMuoM, ynommHaembiM B ctaTtbe 5(2)(ii). CornacHo ctatbe 19(2), 6eHeduLmMapbl 4OMKHbI
MMeTb BO3MOXHOCTb 3aLLMTbl CBOMX MpaB B Cryvyae NpusHaHUsa permcrpauum
HeeNCTBMTENbHOM NPU BCEX TPEX CLEHapusaXx, BKMYas cutyaumio, koraa 3asska Obina
nogaHa puanveckum nuuoM, ynoMmmHaemsim B ctatbe 5(2)(ii). KOpmnanyeckoe nuuo,
ynomuHaemoe B ctatbe 5(2)(ii), LOMKHO MMETb TaKylo BO3MOXHOCTb TOSBLKO NPy NEPBOM U
TpeTbeM cueHapumn. CtaTtbsa 19(2) He TpebyeT NpeaocTaBneHns Takon BO3MOXHOCTU
KOMMETEHTHOMY OpraHy H1U B OAHOM M3 TPeX CLeHapueB.

150. loBops o ctaTbe 19(1), Agenerauma Esponenckoro Coto3a Bbipasuna cBoe
npeanodTeHue B Nonb3y BapuaHTta B. [lenerauuna 3assuna, 4To, No ee MHEHUI0, B MHTepecax
SICHOCTM W NPaBOBOM ONpeAenieHHOCTH, Nocre Toro, kak oxpaHa Obina npegocTaBneHxa,
ocnapvBaHue ee npegocTaBneHns B nobon MOMEHT BPEMEHN HA OCHOBAHWUN
HencuyepnbiBatloLLEro NEPEYHS OCHOBAHWIA AOMKHO ObiTb HEBO3MOXHbIM. Mpu3HaHne
perncrpaumm HegencTBUTENbHOM AOMKHO ObITb BO3MOXHO TOSIbKO HA OCHOBAHWUW SICHbIX,
00OBEKTVBHBIX U 3apaHee onpeeneHHbiX Kputepres. BapnaHT A Henpuemnem, NOCKOmMbKY OH
OCTaBnsAET Nasenky A8 UCNoNb30BaHMSA CaMbiX Pa3fINYHbIX BO3MOXHbIX OCHOBaHWM
npusHaHns HegencTeutTenbHoCcTU. CHocKa 5 COOepPXXUT HEMCHEPMbIBAOLLNA NEPEYEHb
BO3MOXHbIX OCHOBaHWIN NPU3HaAHUS perncTpaunm He4encTBUTENbHON, BKIKOYAS HEKOTOpbIE
OCHOBaHWsi, KOTOPbIe BbI3bIBAOT BOMNPOCHl. Hanpumep, B nyHKTe (Vii) CHOCKM 5 ynomMuHatoTcs
«MOTMBbI, OCHOBaHHbIE Ha TOM, YTO TEPMWH NpMOBpen poaoBOI XapaKTepy», YTO
HenpMeMneMo kak OCHOBaHve Ansi Npu3HaHusa HeaencTBuTeNnsHOCTU. B aTon cBs3m generauns
cocnanacbk Ha obcyxaeHue cogepxaHua ctatbn 12 Pabodeli rpynnoni. Cebinka Ha pogoBoMu
XapakTep TepMMHA MOXET UCMOMb30BaTbCA Kak OCHOBaHWE Afs 0TKasa, eCrnv TEPMUH UMeEN
pOOOBON XapaKTep yxe A0 MeXAYHapO4HOW perncrpaumm, Ho TEPMUH He MOXeT npuobpecTun
poOoBON xapaktep nocrie Hee. Kpome Toro, NyHKT (ii) CHOCKM 5, B KOTOPOM FOBOPUTCHA O
«MOTMBAX, OCHOBAHHbIX HA POAOBOM XapakTepe 40 MEXAYHapoO4HOW pernctpauumny, MoxeT
ObITb MPUHAT TONBKO B TOM Crny4yae, ecrnv Takon MOTUB NPUBOANTCSA B TEYEHNE KOHKPETHO
YCTaHOBIIEHHOrO CpoKa.

151. ToBopsi o cTtaTbe 19(2), aenerauma Esponenckoro Coto3a nogyepkHyna, yTo,
NPUMEHUTENBHO K reorpamMyeckumM ykasaHusiM 1 HAMMEHOBaHUAM MECT NMPOUCXOXOEHUS,
npaBo Ha MUCMNONb30BaHMeE reorpadnyecKoro ykasaHns Unm HammMeHoBaHna mMecTta
NMPOMCXOXOEHNS 3aBUCUT HE OT TOro, KTO MMEHHO NOAaEeT 3asaBKy Ha permctpauuio, a oT Toro,
KTO MPOM3BOAMT NMPOAYKT, ABMSIOLWMIACA 0O bEKTOM reorpadonuyeckoro ykasaHus nnm
HaMMEHOBaHWsSI MECTa NPOUCXOXAEHUSA B MECTE, Haxo4sLeMcs B npegenax reorpadnyeckoro
parioHa npoucxoxaeHus. Takme npoussBoanTeny npusHarTcs 6eHedurumapamm, 0 KOTOPbIX
nget pedb B cTatbsax 5(2) n (3), a Takke B ctaTbe 19(2). Jlloboe nuuo, npnobpeTatoLlee
NpoM3BOACTBEHHOE NpeanpuATMe Y Takoro NPon3BoauTENS UM cosgatoLlee cBoe
cobCcTBEHHOE NpeanpusaTMe Ans Npon3BOACTBa NPoAyKTa, ABMNAOLWErocd NpeamMmeTomM
reorpadhnyeckoro ykasaHus unM HaumMeHoBaHUSA MecTa MPOUCXOXAEHWS, B Npegenax
reorpacmn4eckoro panoHa NPOUCXOXKAEHMWS, NPEeLYCMOTPEHHOIO cneundunkaumen Nnpoaykra,
npusHaeTca 6eHeduunapom.
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152. [Nenerauus Utanum 3asBmna o cBoem npennodteHnn BapmaHTta B. [oBops o cTaTtbe
19(2), nenerauus 3asBuna, 4to, No ee MHeHUo, TeEpMUH «BeHeduLMapbI» OOMKEH
NOHMMAaTbCS B CMbICNE, YCTAHOBIIEHHOM cTaTben 1(xvii).

153. Oenerauusa MpaHa (Micnamckasa Pecny6nuka) Bbicka3anach B Nonb3y BapuaHTa A,
3asBMB Mpu 3TOM, YTO NOcne BbICTynneHun aeneraumn Esponenckoro Cotosa n Vtanum oHa
Morna Obl TaKkKe cornacuTbCsi Ha BapuaHT B, npu ycnosum, 4YTo B Ka4eCcTBe BO3MOXHbIX
OCHOBaHWI NPU3HaHMA perucTpaummn HegencTBMTENbHON OyAeT Takke yka3aHa
HeobX0ANMOCTb «CODONIOAEHMA HPABCTBEHHOCTU U obecneyeHns obLLEeCTBEHHOIO NOPsiAKa.

154. [enerauusa Yunu ewe pas 3asiBuna o CBOEM NPEeANOYTEHUN BapnaHTa A n npegsnioxuna
0o6aBUTb B HEFO CroBa «B COOTBETCTBMU C BHYTPEHHMM 3aKOHOL4ATENIbCTBOMY.

155. [enerauunsa ABcTpanuu 3asiBuna, Yto BapuaHT A XXenaTesieH C TOYKU 3peHNs
obecneyveHnst TpaHCNapeHTHOCTU U OBLLLECTBEHHbLIX MHTEPECOB. AOMUHNCTPATUBHbIE PELLEHUS
MHOrga npuHuMatoTcsa 6e3 ncnonb3oBaHns BCen 4OCTYNHOM nHdopmauumn n, 6onee Toro,
0obcToATENBCTBA CO BPEMEHEM MOTYT MEHATLCA. [lenerauus 3assuna, 4To, Mo ee MHEHWIO,
nepevyeHb OCHOBaHWUN, cogepXalunncs B BapmaHTte B, 6onee orpaHuyeH, yem Habop
OCHOBaHUWI, KOTOpbIe NpeagycMaTpUBalTCa MHOIMMW peXUMaMmn oXpaHbl reorpauieckmx
yKasaHui sui generis. Kpome Toro, BapuaHTt B nuwnT BO3MOXHOCTM NPUCOEANHEHNS K
nepecMoTpeHHOMy JlnccaboHCKOMY COrfalleHmno CTpaHbl, B KOTOPbIX OXpaHa reorpadnyeckmnx
ykasaHui obecrnednBaeTcs B pamKkax peXXnmMoB OXpaHbl TOBApHbIX 3HAKOB. [lanee generaums
Bblpa3una MHeHue o0 ToM, YTo cTaTbs 19(2) AomkHa CHUMaTb HEKOTOPbIE U3 OnaceHui,
BbICKa3blBaBLUMXCA Aeneraunsamm B OTHOLLEHUM BapuaHTa A.

156. [enerauus LLBeniuapun elle pas 3asBuna, 4To OHa NpeanovMTaeT BapuaHT B.

157. lMpeactasutens INTA BbicTynvna B nogaepxky BapuaHTta A. [lenate Ha ocHOBaHUK
OTCYTCTBUSA aAMUHUCTPATMBHbLIX HOPM BbIBOA, O TOM, YTO NMOCTOSIHHYIO OXpaHy crneayet
obecneynBaTtb axe B TeX Criyyasix, Korga ycrioBus npeocTaBneHus Takon oxpaHbl He
cobntogatotcs, 6bino 66l YpeamepHbIM. KOMNETEHTHbLIN OpraH MOr HE UMETL B TEYEHUE
roAMYHOro neproaa Heobxoaumon MHpopmaLmm UnNn pecypcoB Anst KOMMNIEKCHOro aHanmaa
BOnpoca o uenecoobpasHocTn obecnevyeHns oxpaHbl KOHKPETHOro reorpacuyeckoro
yKa3aHus UM HammeHoBaHusa MecTa npoucxoxaeHus. Kpome Toro, AormkHa
npegycMmaTpmBaTbCs BO3MOXHOCTb UCTIpaBeHns cuTyaumnn B cnyvasx npegocraBneHums
HeBepHOW MHopMaunn. B HEKOTOPbIX CTpaHax OTCYTCTBME BO3MOXHOCTU ANSA Takoro
ncnpaBneHns cuTyaumm MoXeT Jaxke Co3daBaTb OCHOBaHWSA AN NOCTAHOBKU BOMPOCOB O
HapyLLIeHUN KOHCTUTYLUKU. FoBopsa 0 hopmynmMpoBke BapuaHTa B, npeacrasutens
pekomeHAoBana yganutb pasy, HaumMHaloLLyCs CO CMOB «KOraa oxpaHa,
npeaocTaBneHHas». Hannyne okoH4YaTenbLHOro pelleHns cyga — 9To Nulb npoueaypHoe
TpeboBaHue, Heobxoanmoe Ans perncTpauumn NpusHaH1a HegencTeuTensHoctu B8 BOWC.

158. lMpeactasutens oriGln Bbipasun cBoe npeanodteHne BapmaHTa B ncxoga mns
coobpaxeHuit obecneveHns NpaBoBoOW ONpeaeneHHOCTU 1 TpaHCNapeHTHOCTU B MHTepecax
KOMMaHUN, KOTOPbIM HEOBXOAMMO MNaHMpoBaTb CBOE NPOM3BOACTBO M MHBECTULIMM, a TaKKe B
MHTepecax obecrneyeHms COOTBETCTBYIOLLENO YPOBHSA NPABOBOWM OXPaHbl.

159. [enerauunsa Kocta-Puku 3asBmna o cBoem npegnoyteHnn BapmaHta A n nogaepkana
npeanoxexHne generayum Yvnn.

160. [enerauusa ®paHumm 3asBuna o CBOEM nNpeanovTeHnn BapmaHTa B, cuntas ero
A0CTaTOYHO LUMPOKMM AN YperynmpoBaHusi 60MbLLIMHCTBA CPOYHbIX M MPOBNEMHbIX CUTYaL M.
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161. [Henerauuns CoeanHeHHbIx LLTaToB AMepukn nogaepxana BapuaHT A, 3asBuB, 4To, No
€€ MHEHWI0, OrpaHnyYeHne BO3MOXHOCTEN NPU3HAHUS PErMcTpaunm HegeNCTBUTENBHON MOXET
B MPUHLMMNE BbI3BaTb BOMPOCHI HAPYLUEHWNS] KOHCTUTYLIMOHHbIX NPaB B €€ CTpaHe 1, BO3MOXHO,
Takke BO MHOTMX Opyrmx ctpaHax. B CoeanHeHHbix LLTaTtax 4eNCcTBYOT 3aKOHbI, NO43aKOHHbIE
aKTbl U MPUHLMNbI, KOTOPblE 0BCTOSATENBHO NPOBEPEHDLI B CyAEOHON NpakTUKe Ha NnpeameT
obecneyveHuns Hagnexauiero 6anaHca npaB N MHTEPECOB B CUCTEME MHTENNEKTYarlbHON
COOCTBEHHOCTU CTpaHbl. JInkBnaaunst BO3MOXHOCTM NPU3HAHMS YaCTHbIX UMYLLECTBEHHbIX
npaB HeOAENCTBMTENbHLIMM Ha TeppuTopnn CoeanHeHHbIX LLITaToB orpaHnYmMT cnocoBbHOCTL
CTpaHbl perynmpoBaTth NoBeAEHNE KOMMEPYECKMX CyOBbEKTOB B Nopsigke, NpegyCMOTPEHHOM
ee 3akoHamu. B cnyyae molleHHnYecTBa, HeobPOCOBECTHBIX AEACTBUI, OLLIMBOK 1
HegOCTaTOMHOCTM MHAOPMaLMN BO3MOXHOCTb NPU3HAHNS PerMcTpaunumn HegencTBMTENbHON
COBEpLLEHHO NpaBOMepHa U gaxe Heobxoanma ans 3awmnTbl 06LLECTBEHHBIX NHTEPECOB.
KaTeropmu ocHoBaHUIM A58 NpU3HaHNsS perncTpaumm HegencTBUTenbHOM MoryT ObiTb
onpegenexsl B 00wem Buae. Xopownm npumMepom morna 6bl, BO3MOXHO, CITYXUTb CTaTbs
6quinquies Mapwxckon KoHBeHUMN. OTBeYas Ha BbiCKa3aHHble 3aMeYaHnst B OTHOLLEHUN
nosib3oBaTenemn, KOTopble LOMMKHbI MMETb BO3MOXHOCTb MilaHMpOBaTb CBOU OENCTBUS Ha
3KCMOPTHBIX PbIHKaX, a Takke nosnb3oBaTenemn, KOTopbiM He0OXo4MMa NpaBoBas
onpegeneHHoCTb, Aenerauns 3adBuna, YTo 3T0 OTHOCUTCA U K BNadenbLaM TOBapHbIX 3HAKOB.
BragenbLbl TOBapHbIX 3HAKOB U reorpadomyeckux ykasaHui MMeoT MHOXECTBO CXOAHbIX
NHTEPECOB.

162. lNpeacrasutens CEIPI oTMeTnn, 4TO, XOTA NpaBOBOW OnNpeaeneHHocTM HeobxoamMmo
[obuBaTbCHA BO BCEX BO3MOXHbIX Clyyasix, Npu 3TOM criedyeT NposiBNATb OCTOPOXHOCTb,
4YTOObI HE HapyLUANMCb KOHCTUTYLMOHHbIE NpaBa. OH fobaswui, YTO BONPOCHI HApYLUEHWS
KOHCTUTYLIMOHHOrO NpaBa MOryT BO3HWMKHYTb BO MHOMMX CTpaHax, TO €CTb HE TOMbKO B
CTpaHax, B KOTOPbIX reorpadouyeckne ykasaHusi OXpaHaTCS B paMKax pexnma oxpaHbl
TOBapHbIX 3HAKOB. bbIno 661 6onee ocMoTpUTENBHBIM CeaoBaTh NOOXOAY,
npegycMOTPEHHOMY BapyaHTOM A, XOTSI U C ONpeAeNeHHbIMU BCTPOEHHbIMMW 3aLUTHBIMU
MexaHn3mamu, npeanoxeHHoliMn generaumen CoeanHerHblx LtatoB Amepukn. Ewwe ogHa
BO3MOXHOCTb — 3TO UCnpaBfeHne BapmaHTa A nytem gobasneHuns B Hero opasbl, MMetoLLen
TOT CMbICH, YTO NPEeaYCMOTPEHHbIE OCHOBaHUSA NPU3HAHWUS HEAENCTBUTENBHOCTUN HE OOITKHbI
NPOTUBOPEYUTL MNOSIOXKEHUAM NepecMoTpeHHoro JinccaboHcKoro cornalueHus.

163. lNpencenatens OTMETUS, YTO UMEETCH PSA BOMPOCOB OXpaHbl MHTENNEKTyabHOW
CODCTBEHHOCTH, B CBA3M C KOTOPbIMW NPUMEHSIIOTCS pa3nnyHble OCHOBaHWS Afs 0TKasa u
OCHOBaHWs 4N NpU3HaHUA HeLencTBUTENbHOCTU. Hanpumep, naTeHTHas 3asiBka MOXET ObITb
OTKITOHEHA B CBSI3U C HEBLINOSIHEHMEM hOpMarbHbIX TPEOGOBaAHWUI, HO TAKOE HEBbLINOSTHEHNE
He ABMNAETCH OCHOBaHWEM A1 MPU3HaHNS ee HeelcTBUTENbLHON. Y Hao6opoT, cornacHo
3akoHogaTenbcTBY EBponerickoro Coto3a 0 ToBapHbIX 3HaKax, He4obpoCOBECTHOCTb
3asBUTENS SABNSAETCS OCHOBaAHUEM ANS NPU3HAHUS PErMCcTpaunumn HegencTBUTENBHON, HO He
OCHOBaHMEM ANns oTkasa B perncrpaumm. B nogobHbix cnyvasix MMeeTcsi nepeyeHb OCHOBaHMWN
ONd oTkasa B perncrpaumm u nepeyeHb OCHOBaHUN A1 NPU3HAHNS ee HEAENCTBUTENBbHOCTMH,
n o6a 3T nepeyHs ABnsaTca ncdepnoisarowmmm. OgHako HM gencreytollee JinccaboHckoe
cornawlleHue, H1 NMPOEKT NepecMOTPEHHOro JlInccaboHCKOro cornalleHns He cogepxkaT
NcYepnbIBaOLLEro NepeYHs OCHOBaHWI Ans oTkasa B permctpaumn. Takum obpasom,
NCnonb3oBaHMe ncdepnbiBalOLLEro NepeyvyHs OCHOBaHUM ANd NpU3HaHus permctpaumm
HeOeNCTBMTENBHON B CUTyaLMW, Koraa NcHepnbiBaloLwLmMi NnepeyeHb OCHOBaHWI ANsi OTKa3a B
perncTpaumm Ucrnosb3oBaTbCs He ByaeT, MOXET ObITb JIOrMYECKN HENOCTIEA0BATENBHbIM.
Kpome Toro, BapuaHT B Hukorga He BygeT npegycmaTpvBaTh CPEACTB NPaBOBOM 3aLUNThI HA
cny4awn, Hanpumep, ownbok nnn HegoBbpPOCOBECTHBIX OENCTBUMN.

164. [enerauuns EBponerickoro Coto3a 3asiBuna, 4To Takasi HenocrenoBaTenbHOCTb JIErko
obbsicHnma. CtaTbs 15 npoekTa nepecMoTpeHHOro JInccaboHCcKoro cornatleHms
npegycMaTpuBaeT roanyHbIv Nepuos, B TedeHne KOTOPoro KOMNeTeHTHbIE OpraHbl Bripase
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OoTKasaTb B NpefocTaBneHnm oxpaHbl. MoxHO npeanonaratk, YTO B Te4EHME 3TOr0 roANYHOro
nepuoga umeeT MeCTO LLUMPOKOe 06CYyKaeHME U, BO3MOXHO, MEePEeroBopbl, Npexae Yem
NPUHUMaeTCs peLleHne o TOM, 0TKa3aTb N B NpeJocTaBneHun oxpaHol. B aTol cBsS3u moxeT
npmBoauTbLCA Ntoboe ocHoBaHWe ANis OTKasa: Hanpumep, HeobxoanmocTb obecneveHuns
06LLeCcTBEHHOro Nopsaka, HpaBCTBEHHbLIX HOPM, POAOBON XapakTep HAMMEHOBAHNS UNN paHee
cywecTsoBasLUne npasa. OgHako ecnu nocrne npefocTaBneHns oxXpaHbl MOXET Ha4YMHaTLCH
HeonpeaerneHHbIV N0 BpEMEHU NEPUOA, B TEHEHUE KOTOPOro permcTpaums MoxeT ObiTb
npu3HaHa HeJencTBUTENLHON B NMo6OM MOMEHT Ha NtoboM OCHoBaHuK, 3To ByaeT noapbiBaTb
npaBoBYtO onpeferieHHoCTb. [pyrumu crnosamm, B OBbIYHbIX YCNOBUSAX, NOCIe TOro, Kak
npeaocTaBrieHne oxpaHbl NpU3HaeTCH npuemMneMblM, JOMMKEH 4eNCTBOBaTb OrpaHNYeHHbIN
nepeyeHb OCHOBaHUIM A5S NPU3HaHNUSA perncTpaumm HegencTeuTenbHon. 1o MHeHuIo
Jenerauvm, uCnonb3oBaHWe rogMyHoro nepuoaa AOMKHO NpeaoTBpaLlaTth cryyam
HegoCcTaTOYHOCTU MHAOPMaLMKN UM HeA0BPOCOBECTHBLIX AENCTBUIA, HO NPU HEOBXOANMOCTM
3TN BOMPOCHI MOTYT peLlaTbCs B COOTBETCTBMM C hopmynupoBkamu ctaten 19. Mo MHeHMIO
Jeneraumm, MOXHO cuMTaTb, YTO NYHKT (ii) BapmaHTa B, rmacawmi «korga cobnogeHne
onpegeneHnss HaMeHOBaHUA MecTa MPOUCXOXAEHMSA NN reorpadryeckoro ykasaHus B
[JoroBapuBaloLLencsa cTopoHe npoucxoxaeHus bonee He obecnevmBaeTca» COOTBETCTBYET
cuTyauwmu, koraa [oroBapusatoLLascsa ctopoHa 6bina BBegeHa B 3abnyxaeHne B CBA3U C
HeJOCTaTOYHOCTbLIO NPEeAOoCTaBeHHON 3asBuTeNneM MHopMaLnK.

165. lNpencraButens oriGIn HanomHun, 4To oriGIn Bcerga cumMtana HeobxogMMbIv
CyLLeCTBOBaHMe McyepnbiBaloLLEero nepeyHs OCHOBaHWI As 0TKasa 1 ucyepnbiBaloLwero
nepeyHst OCHOBaHWI ANs NPU3HaHUA HeaencTBuTenbHocTn. Pogoson xapakrep
HaVMeHOBaHWS He MOXeT NPUBOANTLCS B KAYeCTBE OCHOBaHUA ANSA NPU3HAHWSA
HeOeNCTBMTENbHOCTM NO3AHee, NOCKONbKY 3To ByAeT o3HavyaTb HapyLleHue cTatbn 12.
OTBeyas Ha apryMeHTbl 0 He0O6XOAMMOCTU CPEACTB NPABOBOW 3aLUUThl OT MOLLUEHHUYECTBa
nnn HegobpPOCOBECTHLIX AENCTBUN, NpeAcTaBUTenb 3asBuUIl, YTO, MO €ro MHEHUIO,
rocyfgapcTtBa-yneHbl JOMKHbI Npeanonaratb, YTO NpU3HaHue reorpagryeckoro ykasaHus unm
HaVMeHOBaHNS MecTa NPOUCXOXAEHUA HeAEeNCTBUTENbHbIM B Cly4asX MOLIEHHUYECTBa UIn
Heno6poCoBECTHLIX AeNCcTBUA ByaeT oTBeyaTb MHTepecaM [JorosapvBaloLeicsi CTOPOHbI
NPOUCXOXOEHNS.

166. [Oenerauunsa Pecnybnukn MongoBa 3asBuna, 4YTo, XOTS OHa BbICTYMNaeT 3a YCTaHOBMNEHNE
ncYepnbIBaloLLLEero NepeyHsi, co3aaTtb Takon nepeyeHb byaeT HEBO3MOXHO BBUAY pasnuynn B
OCHOBaHWSIX NPU3HAHUA HeAEeNCTBUTENbHOCTU, NPeayCMOTPEHHbLIX HALMOHaNbHbIM
3aKOHO4ATENbCTBOM pa3sHbiX CTpaH. B Pecnybnuke MongoBa 3apeructpupoBaHHoe
reorpaduyeckoe ykasaHne MoxeT ObITb MPU3HaHO He4EeNCTBUTENbHBLIM, eCr OHO BbINo
3aperucTpMpoBaHo no owmnbke — Hanpumep, B CBA3W C TEM, YTO B MOMEHT NpeJoCTaBneHuns
OXpaHbl 3KCNepPT He 3Harn O CyLLeCTBOBaHWUU onpeeneHHbIX 06CToaTensCTB. Takas owmnbka
MoxeT ObITb MCMpaBneHa NyTeM NpUMeHeHns Nnpoleaypbl NPU3HaHUA HEAEUCTBUTENBHOCTH.
['oBOp4A 0 BapmaHTe A, generaums oTMeTUna, 4Yto NyHKT (vii) CHocku 5 cnegyeT yaanuTb, Kak
3TO NpeAnaranochb caenatb C y4eTOM NONoXeHUn ctatemn 12.

167. lpepncepatens 3asBun B 3aknoyeHne, 4To oba BapmaHTa ctatemn 19(1) 6yayT
COXpaHeHbl B TeKCTe. bbinn BHeceHbl NpeanoxeHnsa o gopaboTke TekcTa BapuaHTta A.
Cratbsa 19(2) octaHeTcst 6e3 nameHeHun. ObcyxaeHue cogepaHusa cratbm 19 Obino
NornesHbIM U 3anoXnno NepcneKkTMBHYI0 OCHOBY ANd pa3peLLeHnsa AaHHOro Bonpoca B
Xo4e AunromMaTU4ecKon KOHEPEHLMMN.
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rPYTNA D: HEPEWEHHBIE BOMNPOCHI, KACAIOWWECA NOLWIMH W
®NHAHCWNPOBAHNA NMCCABOHCKOUW CUCTEMbI

Cratbun 7(3), 8(3), 24(3)(vi) n oTHOCALLMECH K HUM MOMOXEHUS, KacatoLmecs BO3MOXHOIo
YCTaHOBNEHWA NOLLUMNWH 32 nogaepXXaHue; BO3MOXHOE CoXpaHeHMe NONoXeHumn
gencteytoulero JinccaboHCKOro cornalleHus, KacarLLmxcs B3HOCOB YrneHoB JlInccaboHcKoro
coto3a

168. [eneraums Mekcuku elle pas 3asiBuna o cBoel nogaepxke JNlimccaboHckon cuctemsl,
koTopas bygeT camogocTaTovHoW B (hMHaAHCOBOM OTHOLWeHuU. [leneraums 3assuna, 4To B
CBSA3M C 3TUM OHa BbICTyNaeT 3a BBEAeHNe Kak MOLWNWH 3a nogaepxaHune, npegyCMOTPEHHbIX
ctaTtben 7(3), Tak U UHAMBMAYASbHbIX MNOLSNH, MPEeAYCMOTPEHHbIX cTaTben 7(5).

169. [Oenerauus ®paHumm oTMeTUNa, YTo paccMmaTtpuBaeMble BOMPOCh! KacakTes
GrogpkeTHoro 6anaHca dyayuwen JinccaboHckom cucTeMel, TO ecTb GanaHca 4OXOA4O0B U
pacxonoB JinccaboHcKoro cotosa, 4eNCTBYOLLErO HA OCHOBaHUN NEPEeCMOTPEHHOIO
JlnccaboHckoro cornaweHus. [leneraumsa 3assuna, 4to, No ee MHEeHWUo, BBeAEHME NOLLSMHbI
3a noggepxaHve dyaeT NpoTUBOPEYMTL MPUHLMNAM CUCTEMbI OXpaHbl reorpadmnyeckmx
yKa3aHu 1 HAMMEHOBAHUIN MECT NMPOUCXOXAEHWUS], KOTOPbIE, B YaCTHOCTM, HALLMX
BOMIOLLEHME B HOpMax AencTBytoLlero JinccaboHcKoro cornatleHms, npegycmaTpusatoLero
OXpaHy, He UMEIOLLIYI0 OrpaHnUYeHuin Bo BpemeHn. Kpome Toro, TpeboBaHme 06 ynnaTe
MOLUSMHBI 32 NogaepKaHne Ha pa3oBoOW OCHOBE NpuBeaeT K pOCTY NpaBOBOW
HeonpeneneHHocTU. B cBA3N ¢ 3TUM generauust BbICTynuna NnpoTUB BBEAEHMWS MOLUIWH 3a
nogaepxaHue. FoBopsA 0 BO3MOXHbIX B3HOCaX rocydapcTB-4nieHoB JlInccaboHCKoro cot3sa,
aenerauvs oTmeTuna, YTo COOTBETCTBYIOLLME NOMOXEHNS HEQOCTATOYHO ACHbI B TOM, YTO
KacaeTcsi NyTel Ux peanunsaumm, U CHUXKatoT NpuBnekaTenbHOCTb JInccaboHckom cnuctemol. B
CBSA3M C 3TUM Jernerauna 3asiBuna, YTo noka He rotToBa 3aHsaTb onpeaesieHHy No3uuuio B
OTHOLLEHUN aHHbLIX HOPM.

170. [Oenerauusa Atanum noBTopuna, 4To OHa BO3paXkaeT NPOTMB BO3MOXXHOIO BBEAEHUS
MOLUSMH 33 NOAAEPXKaHNE, 3asBUB, UTO, NO €€ MHEHWUIO, BBEAEHWNE CIIULLKOM BONbLUOro YymMcna
nownuH 6ygeT npeacTtaenaTe COO0M Cepbe3HbIN OTXOA OT NOSOXKEHW AEACTBYIOLLEN
JInccaboHckon cuctemsl. [0BOps 0 NONOXeHUsIX AencTaytoLlero JinccaboHckoro cornatueHus,
KacaloLmxcsl B3HOCOB rocyAapcTB-yreHoB JlnccaboHckoro cotosa, generauums otMeTuna, 4to
npobnema cmHaHcoBoro geduunta JluccaboHckon cuctembl — 310 BrogxeTHas npobnema,
KoTopasa MOXeT ObITb pelleHa B OyayLiem 3a cHeT NPUCOEANHEHUS HOBbIX CTPaH M nogayv
fonbLUero Ymcna mMexayHapoaHbIX perncTpaumoHHbIX 3asBoK. [lenerauusa npegnoxuna
0OCTaBuUTb NpaBo 06CyXaAeHMa JaHHOro Bonpoca 3a [unnomatmnyeckon koHpepeHumnen.

171. Oenerauun Yewckon Pecny6nuku, EBponerickoro Coto3a, BeHrpun u MopTyranum
nogaepxanu 3aaenexus generaunm ®paHumm n Utanmu. Kpome toro, generauns
EBponewckoro Coto3a nosicHuna, 4Yto, XoTa OHa npeanarana CoXpaHuTb MOMOXeHNs
aencteytowero JinccaboHcKoro cornalleHms o B3HOcax rocyaapcTB-4neHoB JlnccaboHckoro
COl03a, 3TO, pas3yMeeTCcs, ABNAETCS BONPOCOM UCKMOUYUTENBHON KOMMETEHLNN 3TUX
rocyapCTB-UreHOB.

172. [Oenerauus LlBeniuapun elle pas BbiCka3arna CBOM BO3paXKeHUs1 NPOTUB BBELEHMS
MOLUNWH 3a nogaepkaHune, NOCKONbKY Takoe BBeAeHUE MOXET NPUBECTU K HapyLUEHUIO
byHOaMEeHTanbHbIX NPUHLMNOB OXPaHbl, MPUHATBIX B AencTBytoLLen JlInccaboHckon cucteme.
BeeneHuve Takux nownmH n pabota no nx cbopy MoryT NpMBECTM K HEOMpaBAaHHOMY
YCINOXHEHWIO CUCTEMbI U 06EPHYTBLCA AOMONHUTENBHLIMY aAMUHUCTPATUBHBIMU 3aTpaTamu.
Hanpumep, yxxe cam cbop Takmx NOLWNMH 3a nogaepxxaHve NpuBeaeT K poCcTy 3aTpaT Ha
dyHKUMoHMpoBaHue JlnccaboHckon cuctemsl. B cBS3n o BCTYNUTENbHBIMU 3aMeyYaHusIMu
CekpeTapuata generaums 3asiBuna, 4To, o ee MHEHMIO, YACO 3asBOK, NoJaBaeMbIX B
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pamkax nepecmMoTpeHHoro JlnccaboHckoro cornalleHnsi, He CHU3UTCS A0 Hynsi BCKOpe nocne
ero npuHATKA. MNocKomnbKy K cornalueHuno 6yayT NocTeneHHO NPUCOEANHATLCSA HOBbIE CTPaHbI,
MOXHO CKOpee OXuaaTb YCTOMYMBOrO NPUTOKa HOBbIX 3aSBOK Ha MPOTSXKEHUN MHOTUX
npeacroswux net. oBopsa o ctatbe 24(3)(vi), Aeneraums 3assuna, Yto, N0 €e MHEHWI,
3aHMMaTb KaKylo-TO MO3MLUMI0 Mo Bonpocy o byaywem duHaHcupoBaHum JluccaboHckom
CMCTEMbI NPeXAeBPeMEHHO, NMOCKOMNbKY 3TO MOXHO AenaTb OCMbICIIEHHBIM 06pa3oM TOMbKO
Torga, Korga nepecMoTpeHHoe JlnccaboHckoe cornaileHme Heobxoanmo OyaeT ocyLecTBNATL
Ha npakTuke.

173. Oenerauusa CoeamHeHHbIx LLTaToB AMepukn npmBena gaHHble o GoaxeTe u
unHaHcmpoBaHuM Magpuackon cuctemsl, cogepxawmecs B gokymeHte LI/WG/DEV/10/4. B
3TOW CBA3W Aeneraums 3assuna, YTo OHa npoBena HeKoTOPbIN AOMOMHUTENbHbLIN aHanms 1
xoTena 6bl NoAennuTbCs ero pedynbTataMmu ¢ YneHamu Paboyen rpynnbl, MOCKOMbKY
UMeLLMecs AaHHble AEMOHCTPUPYIOT pasnnyums B YPOBHE AENCTBYIOLLMX NOLUSMH MeXay
Magpuackoi n JNluccaboHckon cuctemamm. lNprumeHeHue kanbkynatopa nownuH Magpuackon
CUCTEMbI NOKa3arno, YTO CTOMMOCTb perncTpauum cepTuduKaLMOHHOTO UMK KOMNSEKTUBHOMO
3HakKa C ykasaHuem 19 rocygapcrs-4neHoB MaapuaCKo CUCTEMBI, TakKe ABMASIHOLLNXCS
rocygapctBamu-yneHamu JinccaboHckom cuctemsl, coctaBut 4606 WwB. dhpaHKoB, @ CTOUMOCTb
NpoAneHus perncrTpaumm B OTHOLWEHUN Tex xe 19 rocyaapCTB-YneHoB Kaxable AecCATb neT
coctaBuT 4674 wB. paHkoB. B cocTtaB aTux cymm BxoauT 6aszoBasa nownnHa Magpuackomn
CUCTeMbI, cocTaBnswLasn 653 we. dpaHka, gononHuTenbHas nownvHa B 100 ws. dpaHkoB
no 11 u3 19 rocyaapcTB-4neHoB, He NoAaBLUNX 3asaBrieHne 06 NHAMBUAYanbHOM NOLINMHE, U
MHAMBMAYanNbHbIE MOLWMHBI MO OCTanbHbIM BOCbMU rocygapcteam-yneHam. COOTBETCTBEHHO,
npeanoxeHue eHepanbHOro AMpeKTopa O NOBbILEHN 6Ga30BOV NOLUNUHBI 33 pPErMcTpaLmio B
pamkax JinccaboHckor cuctembl ¢ 500 go 1000 wB. hpaHKOB COOTBETCTBYET MOLLSMHE,
KOTOpas HaMHOro HWXXe COMOCTaBUMOW CyMMbl, B3MaeMon B pamkax Maapuackon cuctemsl,
TeM bonee, 4YTO YNOMSAHYTbIE LMdPbl OTHOCATCA TOMbLKO K 19 rocygapcTeam-dneHam. B aton
CBSA3M Aenerawuums 3asiBuna, Yto, No ee MHeHuo, 6a30Byi0 MOLUNNHY 3a NoAavy 3asBKu B
pamkax JlnccaboHckol cuctembl HEOOx0AMMO ByaeT yCTaHOBUTL HAMHOTO Bbille
npegnaraembix 1000 wB. dopaHKoB. ANbTEpPHATMBHbBIM pelleHnem 6birio Obl caenaTb
06s13aTenbHON NOLWNNHY 3a NOAAEPKaHUe, NPeayCMOTPEHHYI0 cTaTtben 7(3), ¢ Tem, 4TobbI
COAENCTBOBATbL MOKPLITUIO 3aTpaT Ha OyHKUMOHMpPOoBaHMe JlInccaboHCKON cucTeMbI.
WHavBuayanbHble NoLwnMHbl camu no cebe He MoryT obecneunTb PUHAHCUPOBAHNE CUCTEMBI.
Heneraumsa no6asmna, 4To 6biNo Gbl NpegnoYTUTENBHLIM BBECTM NOLLMMHY 3a nogaepxaHve
HemeafieHHo, He aoxuaasncek byayuero pewexms Accambnen. To NO3BONUT cpasy co3aaTtb
COOTBETCTBYHLLMIN UCTOYHMK NOCTyNneHun. Kpome Toro, 06a3atensHOCTb NOLUNMHBI 38
noggepkaHue Takke No3BOSMT CHATb ONaceHns generauum no noBoAy BO3MOXHOCTH
BblpaboTaTb Hagnexawun MexaHuam, o6sa3bisaoLLmin [loroBapuBaroLLMecs CTOPOHbI BHOCUTb
MOLUIMHBI 32 NoaaepXaHne Npu onpeaerieHHbIX YCNoBUsX, eCnn 3To byaeT NpomMcxoanTb Ha
pa30oBOW OCHOBE, KaKk 3TO crieayeT M3 npeanaraeMoro TeKCTa B ero HblHELHeM BUAE.
Jenerauns Bbipasuna MHEHWNE, YTO CKOPPEKTUPOBAHHBIN BapuaHT ctatbu 7(3) mMor Obl B 3TOM
cBA3M ObITb M3NOXEH B cneayoLlen pegakunm: «Accambnee cnegyeTt YCTaHOBUTb MOLLISIMHY,
noanexaluyto ynnarte 3a nogaepxaHue Kaxaon MexayHapoaHOW perncrpaumm, ypoBeHb
KOTOPOW AOSMKEH ONpeaenaTbCs CTENEHbI0, B KOTOPOW NOCTYNIIEHNA N3 UCTOYHMKOB,
ykasaHHbIX B cTaTbax 24(3)(i) u 24(3)(iii) - (iv), HegocTaTo4HO ANS NOKPbITUS PAacXO4oB
CneuwnanbsHoro cotsay. [leneraums 3assuna, 4To obs3aTensHasi NowwnmnHa 3a nogaepxaHuve,
KoTopasd npegycmartpuBanach 6ol ctatben 7(3), npeanodTuTenbHee CMCTEMbl B3HOCOB,
npeanaraemon B ctatbe 24(3)(vi), NOCKOMbKY OHa He yBepeHa, YTO B3HOCOB,
[oroBapuBatoLLmMXcsa CTOPOH, yNOMUHaeMbIX B cTatbe 24(3)(vi), byaeT 4ocTaTovHO AN
Hagnexallero nokpbiTnsa noboro geduumrta dogxeTa. [0BOpPs 0 3HAYNTENBHOM
CoxXpaHsitoLemMcs 1 pactywem geduumnte brogxeTta gencteytowen JinccaboHCcKon cMcTemel,
aeneraums oTmeTuna, YTo B3HOChI, MpegyCMOTpeHHbIe B cTaTbe 11 gencrayioLLero
JInccaboHckoro cornalleHns, npegHasHavyeHHble Ans NoKpbITUS Aeduunta, Ha npakTuke
HMKOrga He BHocunuch [loroBapuBaowMMmUCca CTOpoHaMm — No-BUAUMOMY, NOTOMY, YTO B
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OTCYTCTBME MEXaHU3Ma, 00s3bIBatOLLETO ﬂOI’OBapVIBaI'OLIJ,VIeCFI CTOPOHbI coBepLlaTb Takne
B3HOCHI Npwu onpeaernieHHbIX YCIoBUAX, Yy HUX He ObIN0 4OCTATOYHOW MOTMBALMK AN UX
BHECEHUA.

174. [Oeneraums Pecny6nuku Kopesi nogaepxana npeanoxeHue generaumm CoeguHEHHbIX
LtaToB AMepukK, 3asiBUB, YTO, MO €€ MHEHMIO, AN peLLeHNa NpobremMbl XPOHNYECKOro
dunHaHcoBoro geduumTa JinccaboHCKoM CUCTEMbI AENCTBYHOLLYHO CUCTEMY MOLUSNH
Heobxoanmo ycoBepLUeHCTBOBaTh. [1ns obecnevyeHns HagexxHon hmHaHcoBow 6asbl
JInccaboHckon cnctembl HEO6XOAMMO BBECTM NOLLMMHY 3a nogaepxaHuve.

175. [Oenerauus [py3aun 3asBmna, YTO OHa HE NOAAEPKUBAET BBELEHMS MOLUSNH 3a
nogaepxaHue, ynoMMHaeMon B ctatbe 7(3), MOCKONbKY 3TO OyAeT 03HayaTb 3HAYUTENbHbIN
0TX0A4 OT NpMHLMNOB AencTBytowen JinccaboHCcKon CUCTeEMBI.

176. [enerauus Yunu 3aasuna, 4to, N0 €e MHEHWUIO, BBEAEHWE NOLUMMH 3a nogdepxaHue,
npeaycMOTpeHHbIX B cTatbe 7(3), 6bino Obl KOHCTPYKTUBHOWM anbTepHaTMBon 6opbbe 3a
yperynupoBaHue 6iogxeTHoro geduunTta. enerauns npeanoxunna BBECTU NOPSAOK, Npn
KOTOpPOM ynnarta noLwnuH 3a nogaepxaHune He 3asucerna 6ol OT HaNU4YMsA UM OTCYTCTBUS
aeduumrta. OHM JOMKHBI B3MMATbLCA B COOTBETCTBMM C TEMM XXe NPUHLMNAaMU, KOTopble
NPUMEHSIIOTCA B APYrMX MEXAYHAPOAHbIX PErMCTPaLMOHHbBIX CUCTeMaXx, aAMUHUCTPATUBHbIE
yHKUMM KoTopbIX BbinonHaeT BONC, Takmx kak Magpuackasa cuctema mn [lorosop o
naTeHTHOW Koonepauuu.

177. Oeneraunsa ABcTpanuu nogaepxarna 3aMeyaHusi, BbiCKkasaHHble generaunamm
CoeanHeHHbix LWtaToB Amepukn, Pecnybnukmn Kopes n Ynnm B oTHOLLEHUN BBEOEHWS
NOLUMMHBLI 32 NOAAepKaHne.

178. [enerauunsa Pecnybnukn MongoBa 3asiBuna, YTo OHa BbICTYNaeT NPOTUB BBEAEHWUS
NOLMMHbLI 3a NoAAepKaHue, npegnaraemomn B ctatbe 7(3), NOCKONbKY OXpaHa,
npegocraensiemas B pamkax gencraytollen JlinccaboHckon cuctemMsl, OCHOBaHa Ha NpuHLmne
HeonpeneneHHoCcTM cpoka obecneveHnst oxpaHbl. BmecTe ¢ Tem, generaums ykasana, 4to,
y4MTbIBas TEKYLLNA BroaKeTHbIN aednumT JlInccaboHCKoM cucTemMbl, OHa rotoBa
paccmaTpuBaTb BONPOC O MOBbLILLEHMM NOWJSINH 32 MEXOYHAPOLHYI0 PErMcTpaumio.

179. [Heneraums AnoHus Bbipasuna MHEHUE O TOM, YTO MPUHLMMbLI NOCTPOEHUS
JInccaboHckom cuctemsl JOMKHBLI 0becneynBaTh ee YCTONYMBOE OYHKLUMOHMPOBAHME,
0CODEHHO C y4eTOM ee npeaiaraemoro pacnpocTpaHeHus Ha reorpaduyeckme ykasaHusi.
Jenerauns Bbipasuna MHEHWE O TOM, YTO BBeEeHME MOLUMWH 3a NoaaepKaHvue Mormo Obl
CTaTb OAHMM M3 CNOCOBO0B YPErynnMpoBaHns CyLLeCTBYOLWEero hmHaHcoBoro geduunta, 1 B
3TON CBA3M eLle pa3 OTMETUIIA BaXKHOCTb YCTONYMBOIO (OYHKLMOHMPOBaHUS JlnccaboHcKoro
COH03a 3a CYeT MOLLMWH, KOTOpble Col3 OyaeT 3apabaTbiBaTb caMm.

180. lMpeactaButens oriGln HanoMHun, 4To 6eHedmumapsbl reorpamyecknx ykasaHum un
HavMeHOBaHWIN MECT MPONCXOXAEHUSA — 3TO YacTo HebomMbLUWe NPeanpUATUS B PasBUTLIX U
pa3BUBAOLLUXCH CTpaHax, UMeloLLme orpaHnyeHHble rHaHcoBble pecypcbl. OH npocun
Pabouyto rpynny yuntelBaTb 3TO 06CTOATENLCTBO, Mpexae YeMm NPUHMMaTh Kakoe-TO peLleHme
OTHOCUTENBHO MPUMEHMMBIX MOLWMKWH. [lanee oH NPeanoXun HauMoHarnbHbLIM KOMNETEHTHLIM
opraHam B3aMmoencteoBaTtbh ¢ 6eHeduumapamm Bo n3bexaHme NOBTOPHOMO B3bICKaHMWS
MOLUSVH.

181. Henerauusa bonrapuu 3aseuna, 4Yto, N0 €e MHEHWIO, yOeNsTb BHUMaHWe Bonpocam
NOKpbITKSA 3aTpaT no obecneveHnto paboTbl JinccaboHcKom cucTembl, BO3MOXHO,
npexaespemeHHo. OHa 3asBuna, 4YTo, No ee MHEHUIO, CO BpeMeHeM MexayHapogHomy 6topo
Heobxoaumo 6ygeT NpoBecTu NpeaBapuTerbHbIM aHanua 3atpaT U pesynbTaToB, KOTOPbIN
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MOKaXKeT, MPK KaknMxX yCnoBmsx yHKUunoHnposaHue JlnccaboHckon cuctemsl obxoautcs
CNULLIKOM O0POro, U NO3BOMUT ONPEAENUTb YMCNO perncTpalmm, npu KOTOPoM cnuctema
OOCTUraeT ypoBHsi caMoMHaAHCUPOBaHNA. Takom aHann3 AOSHKEH Takke nokasaTb,
notpebytoTca nu NownuHel 3a nogaepXxanue. [leneraums 3assuna, 4to, Npy BCEM ee
COYYBCTBMM K TEM ManbIM HaLMOHamNbHLIM NPON3BOAUTENSAM, KOTOPbIE UCMONb3YIOT U ByayT
Mcnonb3oBaTh reorpaduyeckne ykasaHusa 1 HauMeHOBaHUSA MeCT NPOMCXOXAEHUS AN
NPOOBWXXEHNSI CBOEN NPOOYKLMM Ha pbIHKE, OHa ybexaeHa, 4To He MmeHee 20-25%
perncrpaumin, ohopMIsieMbIX B pamkax AencTByoLWwen JInccaboHCKOM CUCTEMBI, kKacaloTcs
HaUMEHOBaHUN MECT MPOUNCXOXOEHNS, KOTOPbIE HE UCNONL3YKTCA NN HEe BbInK
KomMepumanuanposaHsbl. [lenerauus saasuna, 4to, NOCKONbKY HAaMMEHOBaHUS MECT
NPOUCXOXOEHUS N reorpacmnyeckme ykasaHmst MUMEKT N KOMMEPYECKYHO Liefb, TakK Kak OHU
OyayT ncnonb3oBaTbCsA AN COAENCTBUSA CObITY KOHKPETHOW NPOAYKUMM U3 ONPeAEneHHbIX
reorpacun4eckmx pamoHoB, camu norb3oBatenu JlnccaboHCKon cMcTeMbI JOMKHBI OpaTh Ha
cebs onpegeneHHble OONONTHUTENbHbIE (PMHAHCOBLIE 0053aTENLCTBA, UMEIOLLME LIENBIO
obecrneyveHne ee PyHKUMOHNPOBaHWS. B aTol cBA3M generauus Bbipasuna MHEHUE O TOM, YTO
npu obCcyxaeHun He cnegyeT yaensTb CToMb 60MbLOe BHMMaHME BONpOcam BESTUYNHBI
dhunHaHcoBoro geduumTa JinccaboHCKOro coksa, NoCKOMbKY 3TOT BONPOC He peLlaeTcst caMnm
MeXAyHapoaHbIM JOTOBOPOM: €ro peLleHme 3aBUCUT OT YMcha CTpaH u 3asgButenemn, akTMBHO
NCNONb3YHLWNX BO3MOXHOCTHM JInccaboHCKON CUCTEMBI.

182. lNpencenatenb HANOMHWUIT, YTO NOAABNAOLLAS YACTb TEKyLero geduumTa Bbi3BaHa
3aTpaTamu, CBA3aHHLIMU C MPOUCXOAALNM NepecMoTpom JInccaboHCKom cucTemsbl, a He
neatenbHocTbio MexgyHapogHoro 6topo, cBA3aHHOM ¢ BegeHnem MexayHapogHoro peecrpa.
Heneraunam crnegyeT MMeTb 3TO B BUAY B CBOMX pacyeTax, kacarowuxcs byayuien
ycTonumBocTm JinccaboHCcKom cucTembl, MOCKONbKY 3TU 3aTpaThl He NoTpebyloTcs B ByayLuem,
no 3aBepLUeHnn npouecca nepecmMoTpa cuctemol. [lanee MNpeacenatens HAaNOMHWA, YTO ogHa
13 rmaBHbIX Lienen npouecca nepecmoTpa — yBenuyeHue yucna yneHos JinccaboHckom
CUCTEMbI, KOTOPOE MO3BONUT €1 CTaTb NOUCTUHE rnobanbHon cuctemon. Xots CekpeTtapuar
BEPHO yKasar, YTO CyLleCTBYeT eCTeCTBEHHbIN nNpeaen Yncrna reorpaddu4eckmx ykasaHum u
HavMeHOBaHWUIN MECT MPOUNCXOXAEHNS, KOTOPblEe MOTYT BbITb 3aperncTpMpoBaHbl, B HacTosLLee
BpeMs B pamkax JlnccaboHCkon cucTeMbl JeNCcTBYeT TOMbKO npumepHo 840 MexayHapoaHbIX
permcTpaumn; Mmexay Tem, no AaHHbIM NUccneaoBaHusl, ynoMMHaAeMOoro B NpeasioXeHun no
BONpocam NOLUMKWH, noarotoBneHHoM MexayHapoaHbim 6topo ana Accambnem
JInccaboHckoro coto3a, Yncro reorpaduyeckmx ykasaHuii Bo scem mupe coctasnsieT 10.000.
Takum obpasom, meeTcs noTeHuman pocta. fanee MNpeacenatens 0OTMETU, YTO €Cnu
BO3MOXHOE BBEAEHUE MOLLUMUH 3a NogaepXxaHve He ByaeT cBA3aHo C 6oaKeTHbIMM
coobpaxeHnsamun, BBeAeHNe TakvMx nownuH 6yaeT npeactasnaTb COO60M CUCTEMHYHO
TpaHcdopMaLumio, KOTopasi BbI3OBET pe3koe NPOTUBOAENCTBUE HbIHELUHUX YIIEHOB
NuccaboHckon cuctemsl. [ipyrne BapmaHTbl NOKPbITUS pacxodos JInccaboHCKon cucTemel,
KOTOpble Morfu bl BbITb PACCMOTPEHbI — 3TO NOBbILEHUE MNOLNHBI 38 PEFUCTPAaLMIO UMK
BBeJEeHUe crneuunanbHbiX B3HOCOB rocy4apCTB-4neHoB JInccaboHCKOro cot3a, XoT NocrneHui
BapmaHT BCTpeyaeT MeHbLUyto nogaepxkky Pabodyen rpynnel. YTo kacaeTcsa npegnaraemoro
BO306HOBMEHMS NPaKTUKM B3HOCOB [JoroBapuBaloLLUXCsi CTOPOH, O KOTOPOW rOBOPUTCS B
ctaTtbe 24(3)(vi) npoekTa nepecmoTpeHHoro JinccaboHckoro cornawenus, lNMpeacepartens
3as1BW, YTO, MO €ro MHEHMIO, Te, KTO OXnaaeT 3Ha4YMTENbHOro pocTa Ynucna MexayHapoaHbIX
perucTpaumn, He OOMKHbI 6OATECA COXPaHEHUS TAKoro NOMOXEHNsI B TEKCTE, MOCKONbKY B
cryyae Takoro pocta Heo6xoAMMOCTM B €ro NPUMeHeHU He BO3HUKHET. Kpome Toro, ecrnu
YUCIIO YNIEHOB BblpacTeT, cneLumarnbHble B3HOChI ByayT pacnpenenatbcsa Mexay 66nswmnm
yncnom [orosapusatomxcsa ctopoH. CooTBeTCTBEHHO, [peacenartens npussan generaumm
CTPEMUTBLCA K BblpaboTke rmbKor cMcTeMbl NPUHLIMMNOB, KOTOPasi NO3BOSINT
[JoroBapuBaloLmmcs CTOpoOHaM peluaTb 6ygyLine Bonpockl mHaHcupoBaHus JlinccaboHckom
CUCTEMbI, HE OrpaHM4MBas Npu aTom cBoboay UX OENCTBUN.
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183. [Heneraums Pecny6nuku Kopesi Bbipasuna npeanoyTeHne B Nosb3y BKIHOYEHNS MNOLNH
3a noggepxaHue B nepecMoTpeHHoe JlnccaboHckoe cornalleHne — He TONbKO B MHTepecax
MOMOSTHEHNS AOXOA0B CUCTEMbI, HO 1 B OBLLUMNX MHTEPECax OXpaHbl NHTENNEKTyanbHOM
cobcTBeHHOCTU. [leneraumnsa oTMeTuna, YTo HEKOTOpPLIE YNeHbl AencTBytowero JinccaboHckoro
cornawleHus Bblpasunm 03abo4eHHOCTb MO NOBOAY BBEAEHMS MOLUIWH 3a NOAAEPXKAHNE Ha
TOM OCHOBaHMWM, 4YTO 3TO OyAeT o3HavaTb pyHAaMeHTanbHy0 TpaHcdopmauuio JinccaboHckom
cucTtembl. [lenerauns 3asiBuna, OgHaKko, YTo, N0 ee MHEHUIO, pacnpocTpaHeHue CUCTEMbI Ha
reorpadmyeckmne ykasaHus yxxe BbI30BET €€ 3HaUMTENbHYI0 TpaHcdopmauuio. [eneraums
OTMeTUNa, YTO YMCNO UIK TUN reorpadn4ecKknx ykasaHun, Kotopble OyaoyT permcTpnpoBaTthes
B Oyayliem B paMkax nepecMoTpeHHOoro JinccaboHcKoro cornalleHms, npeackasaTb
HEeBO3MOXHO. OgHaAKO YMCo reorpadmyecknx yKkasaHuii yBENUYUTCH, MOCKONbKY MHOINe
CTpaHbl M coobLlecTBa BbipabaTbiBatoT COOCTBEHHbIE reorpaduyeckmne ykasanus. [lenerauus
Kopewn Takke oTMeTuna, 4to yHKUNA reorpacdmyeckmx ykasaHum conmkaeTcs ¢ pyHKumen
TOBapHbIX 3HaKoB. B 3TON CBA3M generaums Boipasuna MHEHWE O TOM, YTO B MHTepecax
pasyMHOro omHaHCOBOrO yrnpaBfieHNss B CUCTEMY perncTpaumm reorpacnyecknx ykasaHum
cnegyeT BBECTM NPUHLMN 3aKOHOOATENbCTBA O TOBAPHbIX 3HAKAX, KaCatoLLMACS MOLLSINH.
PacnpoctpaHeHue JinccaboHcKon CMCTEMbl HA HOBOE MOHATUE reorpaduyecknx ykasaHuim
TpebyeT U3MEHEHUS ee CUCTEMbI MOLUSNH.

184. lpencenatenb oTmeTun, 4To psag [JoroBapmBaroLLmMXcs CTpaH AENCTBYHOLLETO
JInccaboHckoro cornalleHus BbICTynaeT NpoTUB BBEAEHUS MOLUNMH 32 NoggepKaHne Ha ToM
OCHOBaHWK, 4TO 3TO OyAeT o3Ha4yaTb 3HAYUTENbHbBIA OTX04 OT 6Aa30BbIX MPUHLUMNOB
aencTeytoLen JlnccaboHCKoM CUCTEMBI U TON CUCTEMbI OXPaHbl, KOTOPOWM OHU XOTenu Obl
cneposaTb. BmecTe ¢ TeM, MeeTca no kpanHen mepe ogHa [loroBapuBatoLlasacs cTpaHa
JInccaboHcKoro cornalleHus, rotToBasi paccmaTpyBaTh BONPOC O BBEAEHUMN MOLUNUH 33
nogaepaHue perncrpaumm. Kpome Toro, 3a BBeAeHWe NOLWNH 32 NogaepXKaHne BbICTyNu
psg generaumn opraHnsaunn-Habniogatenen. B aton ceasu MNpegcenartens oTmeTun, 4To
ObIN0 BHECEHO NPeAnoXeHne 0 BBEASHUN MOLNWH 3a NogaepKaHne B KayecTBe
oba3aTenbHbIX MOLWSIMH 1 O TOM, YTOObI HE OCTaBMNATb pelleHne Bonpoca o6 nx BBegeHUN Ha
ycMoTpeHne Accambrien. C apyroi CTOpPOHbI, HM OgHa Aeneraums He nogaepxana uaeu
COXpaHEeHUs MOSTOXEeHNN AencTByowero JinccaboHCKOro cornawleHms o B3HOCax YeHoB
JlnccaboHckoro cotosa. [laxe Te generaumm, KOTopble BbICTYNatoT 3a BKAKOYEHME NOLUNH 3a
noggep)kaHve B HOBYHO CUCTEMY, CUMTAIOT, YTO B pamMKax AencTeytoLlero JlinccaboHckoro
cornalleHusi cuctemMa B3HOCOB He paboTaeT Hagnexaiwmm obpasom. [Npeacegatens oTMeTHn,
4YTO HM OfHa Jererauns He nogaepXana TekyLunin BapnaHTt ctatbn 7(3), NOMeLLEHHbIN B
KBagpaTHble CKOOKM. B CBA3M C 3TUM OH MpeanoXun COXpaHUTb CTaThio 7(3) B KBagpaTHbIX
CkoOKax, HO N3MEHUTb €€ TEKCT B Ayxe npennoXeHnn, BHECEHHbIX aeneraumenn CoeamHeHHbIX
LLitatoB AMeEprKM 1 NoaaepkaHHbIX HEKOTOPbIMU APYrMMY Aeneraumamu. HassaHvne ctatbu
7(3) cneayeT B CBSA3M C 3TUM U3MEHUTb Ha «MNOLUMMHA 3a NOAAEPXKaHME» BMECTO «BO3MOXHas
nownunHa 3a nogaepxaHune». Kak cnegcreune, HassaHve ctatby 8(3) 4OMMKHO NOMyYnTb
crnepytoLyto pegakuuio: «HeynnaTa nownuHel 3a nogaepxanuer». B ctatbe 24(3)(ii) cnoea
«NObIX MOLWNNH 332 NogaepXXaHne» crnegyeT 3aMeHUTb Ha «MOLUIUH 3a NoAAEPXKaHUE», Npu
3TOM TEKCT CTaTbM OCTAHETCH B KBafpaTHbIX ckobkax. CtaTtbto 24(3)(vi), kacatoLytocs
B3HOCOB [loroBapmBaloLMXca CTOPOH, cneayeT yaanuTe. B ctatbe 24(4) cneagyet yoanutb
TEKCT B KBapaTHbIX Ckobkax. B kauyecTBe anbTepHaTMBHOro pewenuns MNpeaceaartens
NpeasioKnn CoXpaHnTb BorbLUEe YNCIO BApUaHTOB: TEKYLLMIA BapuaHT ctatbk 7(3) B KayecTBe
BapuaHTa A; npegnoxeHue generaunn CoeguHeHHbIx LLTaToB B kadecTBe BapuaHTa B n
TEKCT, He YNMOMMHALWMIA NOLWSMH 3a nogaepkaHve B kadectse BapmaHTa C. Kpome Toro,
NOJSIOXKEHMS, KacaroLwmecss BO3MOXHbIX B3HOCOB [loroBapmBatoLLMXCH CTOPOH ByayT
COXpaHeHbl C HEOOXOAMMbBIMY BbITEKAIOLLMMU U3 3TOMO0 N3MEHEHMAMMU, BKITHOYAS
COOTBETCTBYIOLLME MONOXEHNA aencreytowero JInccaboHCKOro cornalleHuns, kacaroLmecs
crnocoboB pacyeTa v ynnatbl TakMx B3HOCOB.



LI/WG/DEV/10/7
cTp. 35

185. [enerauus Utanum ewwe pa3 BbiCKa3aJsia CBOM BO3paXeHud npotne BBeAEHNA NOLIITNH
3a nogaepxaHue. BmecTe ¢ Tem, xenas npoABUTb rmbkocTb, Aeneraums nogaepxana
BHeceHHoe [Npeacegatenem anbTepHaTUBHOE NpeasiokeHue.

186. [Oenerauus Esponenckoro Coto3a Takke NOBTOpPUIIa CBOU BO3paXeHNs NPOTUB
BBEZEHWS NOLWMH 3a nogaepxaHue no NpuMHUMnuanbHbeiM coobpaxeHusam. eneraums Takke
npocuna aaTtb NOSACHEHWE NO NOBOAY TOro, Kak Takon MexaHu3m 6yaeT paboTaTb Ha MpakTuke,
C TeM, 4YTOObI He BO3HMKANO CUTyauUuiA, Koraa Takue NoLNUHbI He BHOCATCS MPOCTO MO
HeoCMOTpY.

187. [enerauunsa CoeaunHeHHbix LLTaTtoB AMepukn nogaepxana BHeceHHoe [peacenatenem
anbTepHaTuBHOE npeanoxeHne, No3esondlLllee COXpaHUTb B TEKCTE BCE BapuUaHThI.

188. [enerauunsa ®paHuum cocranacb Ha 3amMmevaHusi, Bbicka3aHHble generaunen Pecnybnmvkm
Kopes, n HanomHuna, 4To 3agada Paboyen rpynnbl — COBEPLLUEHCTBOBAHNE PErMCTPaLMOHHOIO
MexaHn3ma SEeNCTBYOLLEro JInccaboHcKoro cornatleHuns. 3ToT MeXaHM3M OCHOBaH Ha
dyHOaMeHTanbsHOM NPUHLMNE MEXAYHapPOL4HOW peructpaumm, He TpebytoLlen ee NpusHaHus
HauWoHarbHbIM 3aKoHod4aTeNnbCTBOM [JoroBapusatoLmxcst CTOpoH. [leneraumsa nogaepxana
3asBneHue generauun Esponenckoro Cotosa 1 3amevaHus generauuu Lsenuapun B
OTHOLUEHUN NPaKTUYeCKMX NOCNeaCcTBUIA BBeAEeHUS NOLLNNHLI 3a noadepkaHue. Jenerauns
Bblpa3suia MHEHNE O BO3MOXHOCTM BO3HUKHOBEHWSI CEPbE3HbLIX BONPOCOB NPaBOBOM
onpegeneHHocTu. leneraunsa oTMETUNA, YTO B Xo4e obCyXAeHNA MPOUCXOANT CMELLEHNE
BOMpOCa O NMPUMEHEHUN CUCTEMbI B3bICKaHMS NOLUSIMH, KOTOPOE MO3BOSIUT 3HAYNTENBHO
N3MEHUTb (PYHKLMOHUPOBAHNE CUCTEMbI PErUCTPaLUN HAUMMEHOBAHUIN MECT NMPOUCXOXOEHUSA U
reorpadpnyeckux ykasaHuim, u Bonpoca o nyTsx yperynmpoBaHus BpeMeHHoro geduunra.
Oenerauusa pekomeHgoBana Pabouyen rpynne umeTs B BUAY, YTO Npobnemy pmHaHCMpoBaHus
He cnegyeT peluaTb NyTemM NPUHSATUSA Mep, Bbl3blBalOLMX CEPbE3HbIE IOPUANYECKNE
nocnencTeus.

189. [enerauus LBeiiuapun nogaepxana 3asiBrieHme generauun ®panumn. denerauyus
Takke OTMeTWNa, YTO BONPOC, 3adaHHbI generaunen EBponenckoro Coto3a, oTpaxaeTt n ee
onaceHus rno nNoBofy rmnoTeTUYECKMX BbIrod OT BBEAEHUS MNOLWNH 3a Nogaep)kaHue, 3aTpar
Ha obecneyeHne cbopa Takux MOLUSIMH, HEONPeaeneHHOCTHN, KOTopasi BOSHUKHET Kak NpaBOBoOe
nocneacTeme UX HeakKypaTHOWM ynnatbl, a Takke NMobbIX UHbIX NPoBeM, CBA3aHHbIX C
ynnaTon Takmx nownvH. [leneraunsa HanomMHuna o CrIoXKHOCTU OCYLLLECTBMEHMS CTONMb
dyHOamMeHTanbHoro NnpeobpasoBaHnsa MexaHn3MoB paboThl JlIuccaboHCKOM cUCTEMBbI,
BCIeACTBME YEro OHO MOXET cTaTb ManoaddeKTUBHBIM C TOUKN 3pEHUST PELLEeHUs
dmHaHcoBow npobnemsl. [lenerauma otmeTuna, 4to B cucteme LBerinapum u psga opyrmx
CTpaH NPOBOANTCHA YETKOE pasnunyme Mexay OXpaHoW TOBapHbIX 3HAKOB, B CBSI3W C KOTOPOM
B3MMAKTCS MOLUSIMHBI 3@ NPOAJSIEHME PErMcTpaunn, N OXpaHon reorpadnyecknx ykasaHum un
HaUMEHOBaHUN MECT MPOUCXOXOEHNS, B CBA3M C KOTOPOM HE B3UMAIOTCA MOLUSIMHbI 3a
noggepkaHve perncrpaumm. 910 CBA3aHO ¢ PyHAaMeHTanbHbIM pa3nuymemM aTnx aByx
WMHCTPYMEHTOB UHTENNEKTYarnbHONn COBCTBEHHOCTU.

190. lNpencenatenb 3asdBWi B 3aKITOYEHNE, YTO €r0 arlbTEPHATUBHOE NPEASIOKEHNE
Nnony4nso NogaepXky, U MO3TOMy BCE BapuaHTbl NPEANOXEHWI O peLLeHNN Npobnemsl
puHaHcnpoBaHus JluccaboHckon cuctembl ByayT COXpaHEHbI B TEKCTE.

191. B oTtBeT Ha npocbby aeneraumm EBponerickoro coto3a 06 yTouHeHmun, CekpetapumaT
ynomsHyn pasgen 701 AOMUHUCTPaTUBHOW MHCTPYKLMK [[@arckon cuctembl.
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Ctatbu 7(5) 1 (6) 1 cBA3aHHbLIE C HAMW NOJIOXKEHMWS, KAacaloLMecss BO3MOXXHOIO YCTaHOBIEHMS
nHaonsmayanbHbIX NOLLNH

192. lNpencenatenb OTMETUN, YTO HA pacCCMOTPEHUE Lerneraunm NnpeacTaBreHbl gBa
BapuaHTa. CornacHo BapuaHTy A, npaso [loroBapuBatoLLmxcs CTOPOH TpeboBaTtb ynnaTbl
MHAMBMAYanNbHbIX NOWNUH ByaeT NnpeaycMOTpeHO B CaMOM COrfalleHum, OCTaBmsis BOMPOC O
LenecoobpasHOCTM B3bICKAHUSA TakMX UHONBMAYASbHbIX MNOLWINMH Ha YCMOTPEHWE
cooTBeTCTBYlOLEN [loroBapmBatoLLencsa CTOpoHbl. CornacHo BapuaHTy B, npaBo npuHATb
pelleHne o TOM, criedyeT v NpeayCcMOTpeThb Takyto BO3MOXHOCTb, OyAeT ocTaBneHo 3a
Accambneel.

193. loBops o ctaTbe 7(5), generaunsa CoeanHeHHbIx LUTaToB AMepurku nogaepxana
BapuaHT A, NO3BOMSOLNIA, MO €e MHEHUIO, y4eCTb TpeboBaHMsA cucTeM permctpauum
TOBapPHbIX 3HAKOB 1 06ecnevnTb BO3MELLEHNE 3aTpaT Ha NPOBEAEHME IKCNEPTU3bI
reorpadpnyeckux ykasaHui u HammMeHOBaHUN MeCT NpoucxoxaeHus. [eneraumst npocuna
BHECTW BbITEKAOLLME U3 3TOrO N3MEHEHNS B cTaTblo 7(6) n npaeuno 8(2). FoBops o ctatbe
7(6) n npaBune 8(2), generauusa 3assuna, 4To, MO ee MHEHUIO, criegyeT AobaBuTb
YNOMMHaHWe NOLWNH 3a nogaepaHue, ynnadnsaemMbiX Ha HaUMOHANbHOM YPOBHE.
Jeneraums Bbipasuna MHeHVe O TOM, YTO BapuaHT B TekcTta ctatbm 7(5) Henpuemnem.
PelueHune Bonpoca o Tom, cnegyeT Nn NpeaycMoTpeTb Npaeo byayimx [loroBapmBaoLLmxcs
CTOPOH B3MMaTb MHAMBUAYAmNbHbIE MOLUIWHbLI, HE CeAyeT OCTaBNATb HA YCMOTPEHNE
Accambnewu JluccaboHckoro coto3a. Bo3aMOXHOCTb B3bICKaHUSA MHAMBUAYANbHbBIX MOLNH — 3TO
dyHAaMEHTarnbHbI BONPOC A4J11 MHOTMX NOTEHUManbHbIX [JJoroBapmBatoLLMxcs CTOPOH. YTo
KacaeTcsi NPUEMIIEMOrO YPOBHSA NHAMBMAYArbHbIX MOLWINH, Aeneraums oTMeTuna, 4To
Heobxoaumo criegoBaTtb 06pasuy Maapuackon CUCTEMBI.

194. [enerauus Mekcuku eLle pas 3asiBuna CBOK NO3ULMIO O NpeanoYTUTENbHOCTHU
BapuaHTa A Tekcta ctaTtbun 7(5).

195. loBops o ctaTbe 7(5), oeneraums Ntanum Bolpasmna ceoe NpeanovteHne B Nonb3y
BapuaHTa B. [leneraums 3asBuna, 4To OHa CYMTAET BaXKHbIM HE NpegycMaTpmBaTh
0bas3aTenbHOCTN ynnaTtbl MHOMBUAYANbHbLIX MOLWWMH. Y4YnTbiBas NOTPEOHOCTM APYrMx CTpaH,
KOTOpbIE MOTYT HE NMPUCOEAMHUTLCS K CUCTEME, HE NpeayCMaTpMBaloLENn MHOMBUAYANbHbIX
NOLUSMH, Aenerauus 3asiBuna, 4YTo oHa Morna 6bl cornacuTbCs ¢ 3TOM BO3MOXHOCTbIO, HO
TONbKO Ha ocHoBe J06poBoOMbHOCTU. [leneraums BbICTyNMMAa NPOTUB NOMPAaBKM K TEKCTY CTaTbu
7(6), npeanoxeHHon aeneraunen CoeanHeHHblx LUTaToB. B 3TOM CBA3KM Aeneraums Takke
NoBTOpMIla CBON BO3paXeHNs NpOTMB BBEAEHUS MexaHM3ma nogadm npsiMbix 3asBOK B pamkax
JlnccaboHcKom cucTemsbl.

196. [enerauunsa ®paHuum Takke nogaepxkana BapmaHT B. YuyuTbiBasi, 4TO yBenmMYeHne ymicna
uneHoB JlnccaboHCKOro cornalleHns SBNAeTCsl O4HON U3 Lienel ero nepecmoTpa,
HeobXoaUMO yunTbIBaTb CUTYaLUI0 CTPpaH, NOKPbIBAKOLMX 3aTpaThl CBOMX HALMOHAaNbHbIX
BEJOMCTB perucrpauumn reorpacmnyeckmx ykasaHui 3a cdeT nownuvH. [lenerauus 3asasuna,
OAHAaKO, YTO OHa HE MOXET MPUHATb NOEH NHAMBMAYArbHbIX NOLWSINH 32 NogaepXKaHne B
CBSI31 CO CITOXXHOCTbH MPOrHO3MPOBAHNSA 3aTpaT Ha 3KCNepTusy, NMOMMMO 3aTparT, CBA3aHHbIX C
nepBoHavarbHbIM YBELOMSIEHUEM O MEXAYHAPOOHON pernctpaumm. Tem He MeHee,
Jernerauus cornacunach ¢ TeM, 4To BaXHO JoOBUTbCSA Toro, YToObl OXpaHa, B KOTopown bornee
HeT Heob6Xx0AMMOCTH, HE NOAAEPKMBaNach.

197. [Oeneraunsa Kocta-Pukun nogaoepxana BapmaHT A. BmecTe ¢ Tem, cornaiuasicb ¢
aenerauven ®paHumn, generaumsa NpeanoXxuna yoanutbe NOCMELHIO YacTb BapuaHTta A,
KacaloLlytocs NowWnmHbI 3a nogaepxkaHue. Nocne Toro, kak MexayHapoaHasi permcrpaums
nony4eHa n ocpopmMreHa, HUKaKnx ganbHenLWnx 3aTpaT ObITb HE AOMKHO.
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198. [enerauusa BeHrpuu 3asBuna, 4TO OHa He NPOTWB BBEAEHUSA MHOUBMAYarbHbIX MOLUWH,
HO CYMTaeT, YTO 3TOT BOMPOC AO0IMKEH pelwaTtbes Accambneen JinccaboHckoro cotosa. B cBsiau
C 9TMM Jenerauus BoiCTynuna 3a sapunaHT B. [Jeneraumsa noBTopmna CBOK NO3MLMIO O TOM,
YTO 3TO He AOMKHO COYeTaTbCs C BBEAEHNEM Kakoro-To BapuaHTa CUCTEMbl YKa3aHui,
NoApbIBatOLLEN KINKYEBON NPUHLMN JINCCabOHCKOM CUCTEMBI — MPUHLIMN aBTOMaTU4ECKOro
pacnpocTpaHeHns OXpaHbl Ha TEPPUTOPUIO BCEX OCTalnbHbIX [loroBapnBaloLLnMXcs CTOPOH.

199. [Heneraums Pecny6nukun Mongosa 3asaBuna, YTo OHa NOAAEPKMBAET BapmaHT A,
NMoCKoJbKy 3agada Pabodewn rpynnbl — cgenatb cuctemy 6onee npuBnekaTenbHOM Ans HOBbIX
yneHoB. BmecTe ¢ Tem, generaumsa He nogaepkana npegnoXeHne O BKITHYEHUN NOSTOXKEHWI O
noLunmMHax 3a nogaepxaHue B ctatblo 7(6).

200. lNMpencepatens NOACHUI, YTO BapuaHT A yxe npegycMaTpuBaeT BO3MOXHOCTb
YCTaHOBIEHNS MHAMBUAYaANbHbIX NOLWMH B (hOpMe NOLLMWH 3a NoaaepXaHue unu npoanexHme
permcTpaumm, B3MaeMbiX Ha HaLMoHanbHOM ypoBHe. Takum obpasom, ecnu ByaeT NpuHAT
BapuaHT A, B cTaTbe 7(6) ByayT cogepaTbCcsa NONoxeHns 060 BCcexX 3TUX BUAAX NOLUSIVH.
PasHuua mexay BapmaHTom A 1 BapuaHTOM B cOCTOMT He TONbKO B TOM, YTO BapuaHT B
ocTaBsnseT 3a Accambneen NpaBo NPUHATUSA peLLeHns o TOM, cneayeT N BBOAUTb
WHAMBMUAYanNbHbIE MOLMWHbI, HO U B TOM, YTO BapuaHT B KacaeTcs TONbKo MHANBUAYaNbHbIX
MOLUSVH, NOKPbIBAIOLWMX 3aTpaThl HAa NpoBeAeHMe IKCNepTU3bl Mo cywecTBy. B aTon cBs3n
BapuaHT B He kacaeTcda nogaepxaHusa Uy NpoasieHnsa permctpauum 1 ynnatbl NOLWSNH 33 3TU
penctens. CooTBETCTBEHHO, Te, KTO BbICTYMaeT NPOTMB YCTaHOBEHNS UHAMBUAYaNbHbIX
MOLUSIMH 32 NOAAEPKaHNEe NNn NpoasfieHne perucTpauumn, MoryT NpoCcTo nogaepkatb BapuaHT
B. HanpoTtuB, Tem, KTO BbICTYNaeT 3a BBeAeHWE Taknx MHANBMAYamNbHbIX NOWNWH, cnegyeT
nogaepxatb BapuaHT A. lNMpeacenartens 3asBuUn, YTO €CNuW Kakas-To Aenerauus nogaepxut
BapuaHT A, He YNOMMHaILWLMIA NOLLMMHBI 32 NPoASieHne 1 NogaepKaHne permctpauum, 31o
notpebyeT BknioveHns BapuaHTa C. MNpeacenarens 0TMETU, O4HaKO, YTO HX OAHa
aenerauusa He TpeboBana BKNIOYEHUSA Takoro BapuaHTta. BapuaHTt A GyaeT npegycmartpuBaTtb
MHAMBMAYanbHbIE MOLWMHBLI NyTEM BKITOYEHUS COOTBETCTBYIOLLEN HOPMbI B CaMO
cornawleHuve, n Takas Hopma ByaeT KacaTbCsi Kak MOLUMWH 32 NPOBeAEeHUe 3KCnepTm3bl No
CYLLeCTBY, TaK M NOLUMVH 3a noadepaHue unu npoanexHve pernctpaumn. BapuaHt B 6yget
npegycMmaTpmBaTb, YTO NPaBO peLLUeHNst Bonpoca 0 BBEAEHUN UHANBUAYamNbHbLIX MNOLUMWH
ocTtaeTca 3a Accambneen, HO 3To ByaeT KacaTbCs TOMbKO MOLUMMH 3a IKCNepTusy no
CyLLeCTBY, HO He MOLUMWH 3a NPOANeHne Unu nogaepxaHue perncrpauun. 3atem, B
3aBMCUMOCTU OT ncxoaa obeyxaeHus ctatbu 7(5), ctatbd 7(6) OyaeT npocTo cogepxatb
YyNOMUHaHUe MHOUBMAYANbHOW MOLLUMWHBI, Kacatolleecs Nnnbo ob6omx 3TMX BUAOB MOLLISUH,
nnbo ToNbKO HAMBMAYarNbHOW NOLNNHBLI 38 NPOBeAeHNe 3KCNepTU3bl Mo CyLLECTBY.

201. Oeneraums Yewwckon Pecny6nuvku 3asiBuna, 4To OHa OTAaeT npegnovteHne BapuaHty B.

202. [Oenerauus AscTpanuu nogaepxarna sapvaHT A, nossonsowun JJorosapusatojnmcs
CTOpPOHaM B3MMaTb MHAMBUAYAlbHbIE MOLUMNHBI M NOKPbIBATb 3aTpaThl HA ohopMIeHne
3asiBOK Ha OxpaHy reorpaduyecknx ykasaHuim 1 HaMMeHOBaHMI MECT NPOUCXOXOEHUS.
Heneraumsa Takke cornacmnachk ¢ npeasiokeHnem o BBEAEHUM NPeaenbHOro 3Ha4YeHnst Takmx
MHAMBMAYaNbHLIX NOWNUH. MNownnHel, ynnadMBaemble rpaxkgaHamu [JorosapusatoLiencs
CTOPOHbI NPV Noaye MU NPsIMbIX 3asBOK, HE AOMKHbI MCNONb30BaThLCA AN CybcnanpoBaHns
OXpaHbl NpaB NHTENNEeKTyanbHON COBCTBEHHOCTW, PErMCTPUPYEMbIX MYTEM NMPUMEHEHNS
MeXAyHapoO4HOW perncTpaunuoHHon cucTeMbl. BBegeHve uHanBMAyanbHbIX NOLUIUMH TaKkKe
caenaet JluccaboHckyto cuctemy 6onee npmenekaTenbHOM ANs ee NoTeHUnanbHbIX HOBbIX
YSIEHOB M JACT UM BO3MOXHOCTb NPUCOEANHUTBLCH K HEN.

203. lMocne Toro, kak MNpeacegartenb o6bAcHM, YTO OyAeT o3Ha4YaTb TEPMUH
«MHOMBMAYarnbHas NOLWSMHAY, UCNonb3yeMblit B cTatbe 7(6), aeneraums CoeamMHeHHbIX
LLitaToB AMeEpUKN CHsANa CBOE NMpeanoXeHne o 4oOaBneHMM CIoB «MOLLUSIMH 3a NOAOEPXKaHNE»
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B cTaTtbto 7(6) 1 B npasuno 8(2). lanee, generauuna cornacunace ¢ generauven Asctpanum B
TOM, YTO BapuaHT B HepeanucTuyeH ans ctpaH, KoTopbiM HE06X0OUMO B3MMaTb
MHOMBMAYaNbHbIE MOLWMHBI, YTOObI MX HaUMOHanbHbIE 3asBUTENN He cybcuampoBanu
MEXOYyHapOLHbIX 3asiBUTeNen. Takne CTpaHbl He CTaHyT NPUCOeanNHATLCSA K JlnccaboHckon
CUCTEME TOJSbKO 3aTeM, YTOObI OOHapYXnTb, YTO Accambries MOXET He AaTb UM Npasa
B3MMaTb MHAMBUAYaNbHbIE MOLUSMHbI.

204. [enerauusa LBenuapun oTmMeTUna, YTO Aenerauum nposisunmn NoHMMaH1Ue 1 roToBHOCTb
obcyxaaTh KOHLEMUMIO MHONBUAYANbHBIX MOLWIWMH 33 MeXAyHapOoOHY PErmcTpauuio, XoTs ux
BBeAeHne noTpeboBano 661 MacwTabHoro npeobpasoBaHnst JIuccaboHCKON CUCTEMBI,
bYyHKUMOHMPOBaHME KOTOPOW B BbICLLEN CTENEHM YCTPauBaET HbIHELLHNX YNEHOB
JInccaboHckoro cornaweHus. BeegeHue nownuH 3a nogaep)xaHne NpuUBHECET elule bonee
cepbesHble nameHeHust. Jenerauns LLsenuapum otmeTmna, 4to 6bino 661 6onee NorMyHbIM
NpeaocTaBUTb NPaBO pPeLLEeHUs BoNpoca 0 BO3MOXHOM BBEAEHUN MHAMBUAYANbHbLIX NOLSNH
Accambnee, B 3aBUCMMOCTU OT MHTepeca NoTeHUuanbHbIX HOBbIX YNIEHOB COKO3a K
nepecMmoTpeHHoMy JlnccaboHckoMy cornalueHmto. B ¢Bs3u ¢ 3TMM generaumsa nogaepxana
BapuaHT B.

205. [Oeneraunsa Esponerickoro Cotosa nogaepxana generauun Utanumn, ®padumm, BeHrpuuy,
Yewckon Pecnybnuku un LLBenuapuun, oTaasBlune npegnovteHne BapuaHTty B, yumTbiBas
HeobxoanmocTb cBOGOAbLI 4ENCTBUIA B BONPOCE YCTAHOBMEHUS UHAVBMAYAlbHbIX MNOLWMNH 33
npoBegeHNe 3KCNePTU3bl NO CYLLECTBY, O XenaTenbHOCTU KOTOPOW rOBOPUM NOTEHUManbHbIe
HOBbI€ YneHbl. [lenerauns Boipa3una MHEHNE O TOM, YTO BapuaHT B Oyget 6onee
afeKBaTHbIM, MOCKONbKY OH 4acT BpeMs Ans Hagnexallero aHanuaa nicoB U MUHYCOB
npegocTaenenuns [loroBapmeaoLLMMCa CTOPOHAM NpaBa Ha yCTaHOBMEHWE NHANBUAYATbHbBIX
MOLUJSIVH.

206. [Oenerauunsa Poccuickon ®egepaumm BeicTynnna B Nnogaepxky Bapuanta A. [lenerauus
3asBuna, YTO BBEAEHME UHONBMAYATNbHbIX MOLWIMH NO3BONUT 00EeCneunTb POCT YMCa YNeHOB
coto3a.

207. TMpepcTtaBuTtens oriGIn ewe pa3s 3asaBusl 0 YpPE3BbIYANHOWN BAXXHOCTUN YBENNYEHNS Yncna
yneHoB JluccaboHckon cnctembl. OH NOAYEPKHYM, OAHAKO, YTO BOMBLUNMHCTBO
Npo13BOANTENEN, MCNONb3YIOLLMX reorpadmyeckme ykasaHms, obnagaroT orpaHUYEHHbIMA
pecypcamu. BBegeHne cnuwikom 60MbLIOMO YMcna NoLIMH MOXET UMETb CBOUM
HeOXMAaHHbIM MOCNEACTBMEM CHUXEHME YMCHa perncTpauun HauMeHOBaHUN MecT
NPOMCXOXOEHNST UK reorpadunyecknx ykasanui. Obee mHaHcoBoe Bpemsi 4OMKHO
0oCTaTbCHA YMEPEHHLIM, C TEM, YTOOLI accoumauun BnagesnbLes reorpacdmnyecknx ykasaHum
nosny4anu BbIUrpbILL OT UCMOMNb30BaHMSA CUCTEMbI U UCMOSb30Bany ee 3dEKTUBHO.

208. TNpencepaTenb 3asBWI B 3aKOYeHNe, YTo BapuaHTbl A n B ctatbn 7(5) OyayT
COXpaHeHbl B TEKCTE 6€3 M3MEHEHUI, NOCKONbKY NPeAnoXeHNs 00 X U3MEHEHUSIX Oblnn
OTO3BaHbI.

Pasmep nownunH, npeaycMoTpeHHbIn npasuiom 8(1)

209. lpegcepatens ykasan, YTO CTaBkW, NpUBEAEHHbIE B TEKCTe npaBuna 8 B KBagpaTHbIX
ckobkax — 3TO CTaBKW, NpUMeHsieMble B pamkax JinccaboHckoro cornaweHnsa n NHCTpykuum K
HeMy B HacTosiLlee BpeMs. YUnTblBas pesynbTaTbl yxKe coCcTosBLUerocs obcyxaeHus Bonpoca
0 NyTAX prHaHcMpoBaHus paboTbl JlInccaboHCKOM CUCTEMBI, OH OTMETUI B 3aKroyeHne, YTo
KBagpaTHble CKOOKM, B KOTOpbIe NOMEeLLEHbl 3TN CTaBku, ByayT coxXpaHeHbl, a BONpoc o
pasmMepe CTaBOK MOLWMH ByaeT pewatbes Junnomatmnyeckon KoHdepeHUmnen.
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HaseaHue 1 npeambyna npoekTa NnepecMoTpeHHOro JInccaboHCKOro cornalleHus

210. TMpepctasutens CEIPI HanomHun, yto B TepmuHonorun BOUC ynoTtpebnsieTca cnoeo
«aKT». TOT TEPMUH CyLLIECTBEHEH, MOCKOSbKY Ha NPOTSKEHUN BCen uctopun MNMapukckomn
KOHBEHLMW 1 OPYrMX MeXayHapoaHbIX 4OrOBOPOB, agMUHUCTPATUBHBIE DYHKLIMM KOTOPbIX
BbinonHaeT BOUC, oH 03Ha4yan nepecmMoTpeHHbIN TEKCT CyLLeCTBYIOLLEro 4Orosopa.
Heobxoanmo 6bIno NpoBecTy pasnuyune Mexay Ha3aBaHMeM NpoekTa TeKcTa, B TOM Buae, B
Kakom OH ByaeT BblHECEH Ha [unnoMaTnyeckyto KoHhepeHUuio, N Ha3BaHMEM TEKCTa,
KOTOPbI CTaHeT uTorom paboTbl nnnomaTtmyeckon KoHdepeHun nocne ero NnpuHATus. B
HacTosiLee BpeMsi NPOEKT MMeeT Ha3BaHme «IpoekT nepecMoTpeHHOro JlinccaboHcKoro
cornallueH1s 0 HaMMeHOBaHWAX MECT MPOUCXOXKAEHMSA N reorpamnyecknx ykasaHusaxy.
Mpenctasutens CEIPI 3aaBmn, 4To, N0 €ro MHEHMUIO, CIIOBO «NEPECMOTPEHHOIO» cnenyet
3aMeHuTb crioBamMu «HOBOro akTa» — He TONbKO B MHTepecax CrefoBaHusi NPUHATON NpakTuke
BOWC, Ho 1 BO nsbexaHve cMeLleHns B criydyae npuHATUS ByayLwmx nepecMoTpeHHbIX
penakumii. Kpome Toro, cnegyeTt UCMNomnb30BaThb criegylollee Tekyliee Ha3BaHme
JlnccaboHckoro cornawenus: «Mpoekt HoBoro akta JlinccaboHckoro cornaiweHmsi 06 oxpaHe
HaMMEHOBaHWIA MECT MPOUCXOXAEHMSA N NX MeXAYHApPOoaHOW permctpauuny. B crtatbe 1(iii)
crneayeT UCNonb30BaTh BblpaxeHue «JlnccaboHckoe cornalleHne 0 HaMMeHOBaHNAX MeCT
NPOUCXOXOEHUSA N reorpauIecKkmnx ykasaHnax».

211. ToBops o cogepxaHun npeambynel, Npeacrasutens CEIPI Boipa3un comHeHve B ee
HeobxogumocTu. OgHako ecnu npeambyna 6yaeT coxpaHeHa, UCNoMb3yeMoe B HeW
BblpaxeHne «[JoroBapuatoLLMecs CTOPOHbI» HEOOXOANMO 3aMEHUTb UHBIM BbIPAXXEHNEM,
nockonbky [loroBapuBatoLnecsa CTOPOHbI, Kak OHU onpegeneHsl B ctatbe 1(xiv), noasaTcs
TONbKO nocne BCTynneHus HoBoro akta B cuny.

212. Oanee npenctasutens CEIPI 3aaBun, 4To OH NONb3yeTcs 3TOM BO3MOXHOCTbLIO, YTOObI
BHECTM HEKOTOPbIE NPeasioxXeHnss 06 ucnpaBneHnn pegakUMOHHbIX OLIMOOK B JOKYyMEHTax
LI/WG/DEV/10/2 n 3, koTopble CekpeTapmaT Mor Obl y4eCTb NpU COrnacoBaHMn Bepcuii
OOKYMEHTOB Ha pa3HbIX A3blKax, KOTOpble OOIMKHbI ObiTb BbIHECEHbI HA pacCMOTPeEHME
Ounnnomatuyeckon kKoHdepeHunn. B 3Ton CBA3N OH OTMETUI, YTO BO (opaHLly3CKOW U
ncnaHckom sepcusix gokymenta LI/WG/DEV/10/3 cnepyeTt yoanuTb KBagpaTHble CKOOKK, B
KOTOpble 3akNoYeH TEKCT O rogu4YHOM Nepuoae oTkasa, cogepkalwuincs B npasune 9; B cTatbe
24(3) dpaHuy3sckon Bepcum gokymeHTa LI/WG/DEV/10/2 nmeeTtca aBa nyHkTa (iv), a B
Bepcusix gokymeHTa LI/WG/DEV/10/2 Ha Bcex si3blkax cnegyeT yaanuTb CNOBO «BbiLUE» B
KOHLe cTaTbu 24(4).

213. [Oanee MNpegcenaTtens nNpeanioxun M3MEHUTb Ha3BaHWE JOKYMEHTa B COOTBETCTBUM C
npeanoxexHnem npeactasutens CEIPI.

214. Tpepcepartenb OTMETW, YTO B NPOeKTe NpeamMBbynbl TOMbLKO CHOPMYNMpPOBaHbI Lenu
npoLecca nepecMoTpa U, Kak NpeAcTaBnseTcs, OH He UrpaeT HUKaKOW CyLLeCTBEHHOW PO C
TOYKM 3pEHNSA KAKON-NMBO LONONHUTENBHOW MHTEpNpeTauun cornawieHms. B cBsa3m ¢ aTum oH
NpeanoXun onycTutb Nnpeamoyny, YToObl YCTPaHUTb BCE 3aTPyAHEHUS, CBSI3aHHbIE C ee
penakumen.

215. Pabouvas rpynna cornacunacb ¢ npeanoxexHuamu MNpeacenarens.

NOCNEAYOWWE MEPOMNPUATUNA

216. lNpegcenatenb 3asBWM B 3aK0YeHKe, YTO YneHbl Paboyer rpynnbl 4OroBOPUIMCH
0 TOM, YTO TEKCThI MPOEKTa NePeCMOTPEHHOr0 JlInccaboHCKOro cornalleHns 1 npoekTa
MHcTpykuun, BoipaboTaHHble B pe3ynbTaTe 06CyXaAeHMs MU HepeLleHHbIX BOMPOCOB,
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OOJPKHbI COCTaBUTb OCHOBHOE NpeasioxeHne, kKotopoe GyaeT BbIHECEHO Ha
paccmoTpeHue [unnomaTndeckon KoHepeHLmm.

217. [Nanee lNpegcegartenb HanoMHWN, 4YTo gencreytowee JlnccaboHckoe cornaiwieHme oyget
npoaonkaTtb AelcTBOBaTh 4O TeX nop, noka Bce [JoroBapuBarLwencs CTOPOHbI He NoANULLYT
HoBbIi akT, kOTOpbIA ByaeT NpUHAT JunnomMmaTuyeckon koHdepeHumen. B cBasm ¢ atnm
Pabouel rpynne cnegyet npogymMaTtb BO3MOXHOCTb TOro, 4Ytobbl Accambnest JluccaboHckoro
COlo3a B COOTBETCTBYIOLLEE BPEMSI BHECNA MONPaBKN B VIHCTPYKLMIO K ENCTBYIOLLEMY
JInccaboHckomy cornatueHuio, YTobbl MPUBECTU ee B cooTBeTCTBME C UHCTpYKUMEn, koTopas
OypeT gencTBoBaThb cornacHo Hoeomy akty. MNpegcenaTtens 3agan Bonpoc, rotoea v
Pabouyas rpynna pekomengoBatb Accambriee JInccaboHCKOro coto3a HavyaTb JaHHbIN NpoLece
B COOTBETCTBYIOLLMI MOMEHT BpeMeHuU. MpakTnyeckn ato byaeT o3HayaTthb, YTO nocne
OunnomaTtnyeckon koHdepeHuun Accambnes JlnccaboHckoro cotosa morna 6bl B Xoge CBOEMN
crnegyoLLen ceccnm paccMoTpeTb NPeanoXeHne o Havane 3Toro npouecca U pewwmnTb BONpoc
0 TOM, B Kakon oopme criegyeT obcyxaaTb 3TW NOMNpaBKy.

218. OtBeyasi Ha npocbby aeneraumm Amkmpa o6 yTouHeHun, NpeacenaTtens ckasarn, uYto
pekoMeHgaumsa bygeT kacatbes Tonbko NHCTpyKuum K JluccaboHckoMy cornalleHuto, a He
camoro gencraytoLlero JlinccaboHCKoro cornatleHus.

219. B cBsa3u c atum CekpeTapuaTt ynoMsiHyn apyrne MexayHapoaHble perMcTpaLmoHHbIe
CMCTeMbIl, adMUHUCTPATMBHbIE DYHKLMU KOTOPbIX BbinonHaeT BONC, a umeHHo, Magpuackyto
n Maarckyto cMcTeMbl, NEPECMOTP MOSIOXKEHNA O KOTOPbLIX MMEN MeCTO B hopMe noanmncaHns
Mapgpuackoro npotokona B 1989 r. n XKeHeBckoro akta [laarckoro cornaiwenmsa B8 1999 r.,
COOTBETCTBEHHO. B 06oux cnyvasax nocne NnpuHATUS 3TUX AOroBOPOB hopMUpoBanucb
pabouue rpynnbl 4Ng NOArOTOBKU OBLLUMX MHCTPYKLMIA.

220. [Oenerauusa Amkupa Bbipasuiia MHEHME O TOM, YTO NMPEArioXKeHNe O HanpaBneHnn
pekomMeHOaummn NpexgeBpeMEHHO.

221. lpencepaTtens 3aaBun, 4To ecnu Paboyas rpynna He cMoXeT yTBEPAUTb 3Ty
pekomeHZauuto, 3To He nomewlaeT Accambree JInccaboHCKOro cot3a NpuHATb
COOTBETCTBYIOLLEE PELLUEHNE, KOT4a OHA COMTET 9TO HEOOXOaUMBIM. ["eHepanbHbIN GUPEKTOP
MMeeT NpaBo MHMLMUPOBATL 3Ty Npoueaypy B noboe Bpems. Aunnomatnyeckas
KOHpepeHLmMs Takke MOXET NPUHATL peKoMeHAauumio o Hayane nogobHow paboThl.
Accambnes JlnccaboHcKoro cotosa Takke CMOXET HayaTb 3Ty npoueaypy. lNpencenartens
HanomHWn, 4YTo 3Ta pekoMeHaauums 6bina npeanoxeHa B CBA3M C TeM, YTO HOBbIN akT
JInccaboHckoro cornalleHnst byaet oTnuyaTbesa OT AencTByoLLlero JinccaboHckoro
cornawexus, n B IHCTpykuuio k gencteytoLemy JlInccaboHCKOMY CornalleHno MoXeT
notpeboBaTbCA BHECTU NOMPaBKM ANS OTpaXkeHus nToros [unnomatmnyeckomn KoHdepeHunn, B
TOW Mepe, B Kako 3TO JOMYCKaeTCst COOTBETCTBYHOLLMMW HOPMATUBHBIMU NMOMNOXEHUSAMM.

222. Tocne onpegeneHHoro obecyxaeHus MNpeacegartens 3asBul B 3aknto4YeHne, YTO
Pabouas rpynna npuHana cornacoBaHHoe peLleHne 0 ToM, YToObl pekoMeH40BaTb
Accambnee JInccaboHcKoro cotsa pacCMOTPETb BOMPOC O HEOOXOAMMOCTN BHECEHMS
A0NyCTUMbIX NonpaBok B IHCTPYKLMIO K AencTByroLeMy JlInccaboHCKOMY cornalleHuio,
oTpaxarowmx utorn nnnomatmyeckon KoHepeHuun.

MYHKT 6 MOBECTKW AHA: OPYITME BOMNPOCHI

223. Hukakux BbICTyNNeHW No JaHHOMY MYHKTY NOBECTKU OHA HE NocreaoBano.
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NYHKT 7 NOBECTKU AHA: NPUHATUE PE3IOME NMPEACEOATENA

224. Pabouas rpynna yteepamna Pestome MNpeacenatens, cogepxalleecs B
MpunoxeHun | kK HacTosLEeMY JOKYMEHTY.

225. TlpoekT nonHoro otyeTa 0 paboTe BocbMoW ceccum Pabouen rpynnel Oyaet
onybnukoBaH Ha Bebcarite BOVNC anga HanpaBneHus no Hemy COOTBETCTBYHOLLUX 3aMedaHunin
aenerauvamMm u npeacraBMTeENsSMU OpraHu3auni, y4acTBoBaBLLMMM B ceccum. Mocne
pa3mMeLLeHusa otyeTa Ha Bebcarite BOUC yyacTHukM ceccumn 6yayT yBegomMreHbl 06 aTom.
Y4acTHMKU MOTYT HanpaBnaTb CBOM 3aMeyaHusl B TedeHue Mecsla ¢ aatbl nybnukaumm
oT4yeTa, nocne 4vero Ha Bebcante BOVC GyaneT pasmelleH BapnaHT OKYMEHTa C
MapKUPOBKOW MCMNPaBIEHN, OTPaXKaloLLnin BCE 3aMeYaHUsl, BHECEHHbIE y4aCTHUKaMM.
MonyyeHHble 3aMeyaHnsl U BapuaHT TEeKCTa C MapKMPOBKOW MCNpaBneHui Takke oyayTt
HanpasneHbl y4acTHUKaM, C Yka3aHMeM KpanHero cpoka nogayv UTOroBblX 3aMeyaHui no
BapuaHTy TekcTa C MapKnpoBKow ncnpaeneHui. MNocne atoro Ha Bebcarite BOUC Gynet
pasMeLLeH OTYET, OTPaXKaloLMA UTOrOBblE 3aMedaHns, 6€3 MapKNpPOBKM UCMPaBNEHUI U C
yKasaHMeM gaTbl Tako OKOHYaTenbHom nybnvkaumn. Ecnv B TeyeHne aAByx Hegernb C 3TON
AaTbl N0 HEMY He MOCTYNAT Kakne-nnbo 3ameyaHusl, oT4eT ByaeT cunTaTbCsa YTBEPXKOEHHbIM.

MYHKT 8 MOBECTKU AHA: 3AKPbITUE CECCUU

226. lNpepncenatenb ob6bsaBMn ceccuto 3akpbitor 31 okTabpa 2014 r.

[MpunoxeHua cnenytoT]
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BCEMWPHAR OPrAHWM3ALWMA
MHTENNEKTYANBHOW
COBCTBEHHOCTUW

LI/WG/DEV/10/6
OPUIrNHAN: AHMNUUCKUMN
BATA: 31 OKTABPA 2014 T.

Pa6ouas rpynna no passutuio JiuccaboHcKkon cuctemsbl
(HaMmeHOBaHMA MeCT NMPONCXOXAEHUS)

[decsiTasa ceccun
XeHeBa, 27 - 31 okTa6psa 2014 r.

PE3IOME MNMPEACELOATENA

npuHsmo Paboyel epynnol

1. Pabouas rpynna no passuTuto JinccaboHckon cncrem (HaumeHoBaHNSA MecT
npoucxoxaenunsl) (aanee nmeHyemas «Pabovas rpynnay) nposena cBoto ceccuto B XKeHeBe 27-
31 okTa6psa 2014 r.

2. Ha ceccuu npucyTtctBoBanu npeacrasmTeny cneayowmx [JoroapnsatoLLmxcs CTOPOH
JlnccaboHckoro cornawenus: Amxup, BocHusa u MNepuerosuHa, bonrapus, KoHro, Kocta-Puka,
Yewickas Pecnybnuka, ®paHums, [pyaus, Mantn, BeHrpus, Mpan (Mcnamckaa Pecnybnuka),
WNapaunb, Ntanna, Mekcuka, Hukaparya, lNepy, MNopTtyranusa, Pecny6nvka Mongosa, Cnosakus,
Toro un TyHuc (21).

3. B ceccum npuHsanu yyactme B KayecTBe Habnogatenen npeactaBUTeENn crnegyowmx
rocygapcts: AdpraHuctaH, Anbanus, Asctpanusi, baramckune OcTtpoBa, beHvH, BypyHaw,
KamepyH, KaHaga, Yvnu, Konymbusa, Komopckme Octposa, Kunp, CaneBagop, Mepmanus,
Mpeums, Npak, AnoHus, Mopaanus, Jlateus, MNakuctaH, MaHama, Maparean, Pecnybnuka
Kopesi, PymbiHus, Poccunckas ®epepauuns, Caygosckas Apasusi, CeHeran, KOxHas Adpuka,
WUcnanwng, Weenuapusa, Tannang, Typums, YkpaunHa, CoeanHeHHoe KoponeBcTBo,
CoeanHeHHble LWTaTtel AMepukn n Ypyraam (36).

4, B ceccum npuHanu yyactue B kadyecTBe Habnogartenen npeactaBuTenu creayowmx
MEeXAYHapOAHbIX MeXnpaBuTenbCTBEHHbIX opraHnsaumin (MMNO): Eeponerickuii cotos (EC),
MexgyHapoaHas opraHusauus no suHy n suHogenuio (OIV), LleHTp MexxayHapoaHOW TOprosnu
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(LMT), 3anagHoadpuKaHCKUIN IKOHOMUYECKUI 1 BantoTHbIN coto3 (BAIBC) n BcemupHas
ToproBas opraHusauus (BTO) (5).

5. B ceccum npuHsanu yyactme B KayecTBe Habniogatenen npeactaBUTeNn cnegyowmx
MeXAYHapOoOHbIX HeMnpaBUTeNbCTBEHHbIX opraHu3aunin (HIMO): Accoumaumsa eBponenckmx
BnagenbLes ToBapHbix 3HakoB (MARQUES), bpasunbckas accoumauns nHTennekTyanbsHon
cobctBeHHocTH (ABPI), LileHTp MexayHapoaHbIX nccrieqoBaHuii B 06nacTn MHTENNeKTyanbHOM
cobcteeHHocTn (CEIPI), KoHcopunyM o6Lwmnx NpoaoBonbCTBEHHbIX HaumeHoBaHui (CCFN),
Accoumnauusa eBponernckmx cooblects no ToBapHbiM 3Hakam (ECTA), MexayHapoaHas
accouuaums no oxpaHe MHTeNnNekTyaneHow cobcteeHHocTn (AIPPI), MexayHapogHas
hbefepaums NOBEPEHHbIX MO BONpocaM MHTennekTyansHon cobcteeHHocTu (FICPI),
MexagyHapoaHas accoumaums ToBapHbix 3HakoB (INTA), opraHusauusa «Knowledge Ecology
International, Inc.» (KEI), Opranusauus ans MexgyHapogHowm ceTu no reorpadnyeckum
ykasaHuam (oriGIn) (10).

6. Cnmncok y4qacTHukoB cogepxutca B gokymenTe LI/WG/DEV/10/INF/2 Prov. 2%,
MYHKT 1 MOBECTKWM OHA: OTKPbLITUE CECCUA

7.  3amecTtutenb 'eHepanbHOro gMpekropa BceMmpHon opraHnsaumm MHTENNeKTyansHon
cobctBeHHocTn (BOWUC) r-xa BaH BMHbUH OTKpbIna ceccuto, HanomHuna maHgaTt Paboyen
rpynnbl U NpeAacTaBuna NPoeKT NOBECTKM OHSA, COOepKaLLMIACS B

pokymeHTe LI/WG/DEV/10/1 Prov.

MYHKT 2 MOBECTKM OHA: BbIEOPbLI MPEACEAATENA N ABYX SAMECTUTEJEN
NMPEACEOATENA

8. Mpeacepatenem Pabouen rpynnbl 6611 egMHornacHo n3bpax r-H Muxan duyop
(BeHrpus), a ero 3amectutensamu bbinu eaMHornacHo nsdpatsl r-H Anbgpeno PeHgoH Anbrapa
(Mekcuka) u r-xa AHa obeuns (Ipysusa).

9.  OyHkumm CekpeTapst Paboueii rpynnbl ncnonHan r-H Martrtenc Mése (BOUC).
MYHKT 3 MOBECTKWM OHA: MPUHATUE NMOBECTKN OHA

10. Pabouvas rpynna npuHsina npoekT NoBecTku AHA (4okymeHT LI/WG/DEV/10/1 Prov.) 6e3
N3MEHEHUI.

MYHKT 4 NOBECTKW AHA: OTHET O OEBATOW CECCUM PABOYEN FPYMMbI MO
PA3BUTUIO IMCCABOHCKOW CUCTEMbl (HAMUMEHOBAHWA MECT NMPOUNCXOXAOEHWNA)

11. Pabouas rpynna npuHsana K ceeaeHuio nHgopmaumio o6 yreepxaeHumn 17 oktabps
2014 r. ot4yeTa o gesaTon ceccum Paboden rpynnbl, COOepKaLLerocsi B 4OKYMEHTe
LI/WG/DEV/9/8, B cOOTBETCTBMM C NMpoLEeaypON, YCTAaHOBINEHHON Ha ee NATON CECCUN.

MYHKT 5 MOBECTKW OHA: MPOEKT NEPECMOTPEHHOIO JINCCABEOHCKOIO
COIMALWEHNA O HAMMEHOBAHNAX MECT NMPOUCXOXAOEHNA N TEOTPASUNHECKNX
YKASAHUNAX N MPOEKT MHCTPYKUUWN K NMPOEKTY NEPECMOTPEHHOIO
NMCCABOHCKOI'O COITALIEHNA

12. TpencenaTenb HANOMHWUIT O TOM, YTO Ha cBoel odepeaHon ceccum B 2013 r. Accambnes
JInccaboHckoro coto3za ogobpuna cosbiB AunnomMatmyeckon KoHpepeHUnn ons NPUHATUS
NnepecMoTPEHHOro JInccaboHCKOro cornawleHms 0 HaMMEHOBaHMAX MECT MPOUCXOXKAEHUS U
reorpadnyeckux ykasaHusx (ganee nmeHyemown «nnnomartmyeckas koHgepeHumsa») B 2015 .
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13. O6GcyxaeHns npoxoaunu Ha ocHose gokymeHToB LI/WG/DEV/10/2, LI/WG/DEV/10/3,
LI/WG/DEV/10/4 n LI/WG/DEV/10/5. Pabou4as rpynna getanbHO paccMOTpena HepeLleHHble
BOMPOCHI, NepeyncneHHble B nyHkTe 5 gokymenTta LI/WG/DEV/10/2, ¢ uenbto cokpaTuTb NX
yncno. Kak cneacrteue, oOHW HEpeLUeHHbIe BONPOCh ObINK yperynmpoBaHsl, a apyrue oyayt
BblHECEHbI Ha [unnomaTnyeckyto KoHdepeHunto nnbo B nameHeHHon popme, nmbo B TOM
BMZE, B KOTOPOM OHU ourypupytoT B gokymeHTe LI/WG/DEV/10/2. PesynbTaTbl 06Cy>KaeHUN
KpaTKo MOXHO OXapaKkTepu3oBaTth CrieayowmmMm oopasom:

A. PelleHHble BONpOCHI

(i) HasBaHWe 1 npeambyrna npoekTa NepecMoTPEHHOro JlInccaboHCKOro cornalleHus;

(i) Bonpoc Tom, criegyeT M coxpaHuTb cTaTthio 9(1) U cneayeT Ny nepeHecTn ctatbio 9(2) B
cTaTbio 6;

(ii) Bonpoc o Tom, AoSKHO Nn B cTaTbe 10(2), paccmaTpuBaemor BMecTe co cTaTben 15(2),
YyNOMMHATBLCS O KaKoW-NMB0 MHOM MK PacLUMPEHHON OXpaHe;

(iv) Bonpocbl 0 TOM, crieayeT N1 CoxpaHnTb cTaTblo 13(2) — (4) 1 cnegyeT N BHECTH
CBsI3aHHble C 3TUM MNOMpaBKM B CTaTbio 17(2) 1 CHOCKY 4, KacatoLLyoCa 3TOr0 NONOXKEHUS.

B. Bonpochbl, KoTopble No-NpexHeMy TpebyloT paccMOoTpeHns

1.  C y4yeToM nonpaBoK, BHECEHHbIX Ha AecaTon ceccumn Pabouel rpynnbl No passuTmio
JlnccaboHckon cuctemsl

(v) cratba 7(3), cratbsa 8(3), ctatbs 24(3)(vi) u COOTBETCTBYOLLME MOMOXEHNS, KacatoLmecs
BO3MOXHOI0O YCTaHOBMNEHUSA NOLUMMH 3a NOAAEPKaAHUE;

(vi) BO3MOXXHOE MOBTOPHOE BKIOYEHME MONOXEHUIN HbIHELHEro JlnccaboHCKoro cornatleHus,
KacatoLMxcsa B3HOCOB YNeHOB JlInccaboHCKoro cot3sa;

(vii) pasnunyHble BapmaHTbl pelleHnii no ctatee 11(1)(a) n ctatbe 11(3);

(viii) copepxaHue ctatby 12, KacaroLLencsl OXpaHbl MPOTUB NPUOBPETEHNSA POAOBOrO
XapakTepa;

(ix) copepxaHue ctatbm 13(1), KacatoLencs rapaHTMN B OTHOLLIEHUN NpaB, CBSA3AHHbIX C
©onee paHHMKU TOBApPHbLIMW 3HAKaMW;

(x) copepxaHue ctatbn 16(2), KacatoLLencs NneperoBopoB nocrne oTkasa;

(xi) copmepxaHue cTaTtbk 17, KacaloLlenca HeobxoanuMOCTM Nepuoaa noaTanHoro
npekpalleHus;

(xii) Bonpoc o0 ToM, AOSKHO N NpaBuno 5(3) ObiTb akyNbTaTUBHLIM NN 06A3aTENbHbIM;
(xiii) BonpocC 0 NooLpPEHNM NPO3PAYHOCTU B COOTBETCTBUM C npasuriom 5(5)(ii).
2. MpuBogumble B nokymeHTe LI/WG/DEV/10/2

(xiv) umnnemMeHTauMOHHble acnekTbl cTaTbu 1(Xiv);
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(xv) copepxaHue ctatbh 2(2) n ctaTbn 5(4), KacaroLmMXCca TpaHCrPaHUYHbIX reorpadmyecknx
PanoHOB MPOUNCXOXOEHUS;

(xvi) BOMpOC O NpaBe Ha nNogady 3asiBKM B COOTBETCTBUMN CO cTaTben 5(2);

(xvii) ctatba 7(5) n (6) 1 cBA3aHHbIE C HEW NONOXKEHWS, KacatoLmMecsi BO3MOXHOIo
YCTaHOBMEHNs1 UHANBUAYaANbHbIX MOLUMNNH;

(xviii)Bonpoc 0 npoekTe cornacoBaHHOrO 3asiBNEHUs1, cogepxallemcs B cHocke 1 k ctatbe 11, 1
O NOMOXEHUAX, KacatoLLMXCH TOro e BOnpoca;

(xix) Bonpoc o Tom, criegyeT nu B cTatbe 19(1) ycTaHaBnmMBaTb ncHepnbIBaroOLWNA Ux
HeuvcyepnbiBaloLWMA NepedeHb OCHOBaHWI ANS NPU3HaHUA HeA4eNCTBUTENBHOCTMY;

(xx) BOMpOC O BKIOYEHWM NpaBuna 5(4), nossonsiowero [loroBapuearoLLleincs CTopoHe
TpeboBaTb NpeACTaBNeHNs 3asiBNEHUSI O HAMEPEHUW UCMOSb30BaHUSI MPUMEHUTESBHO K
3aperucTpypoBaHHOMY HaMEHOBaHMIO MecTa NPOUCXOXAEHUS UM 3aperucTpupoBaHHOMY
reorpac4eckoMy yKasaHuio;

(xxi) pa3mep nownvH B npasune 8(1).

14. Tlpencepatenb OTMETUN, YTO OTYET O paboTe HblHeLHen ceccun ByaeT NOMHO N TOYHO
oTpaxaTb TOo, Kakum obpasom Pabouyas rpynna pewmna HEKOTOPbIE U3 BONPOCOB, KOTOPbIE NO-
npexHemy TpeboBanu paccMOTPeHMS], a TaKkKe COrMacoBaHHbIE et0 NOMPaBKK K MONOXKEHUAM,
CBS3aHHbLIM C OPYTMMU HeyperynmpoBaHHbIMKU Bonpocam. COOTBETCTBEHHO, OCHOBHOE
npeanoxeHue, kotopoe [r'eHepanbHbIN AUPeKTop NpeacTtasuT Aunnomatuyeckom
KoHepeHumKn, ByaeT NoMHO 1 TOYHO OTpaXaTb pe3ynbTaTbl 06CyKAeHUN No
HeyperynupoBaHHbIM BONPOCaM Ha HblHELLHeW ceccum Paboyer rpynnbl 1 BKAOYaTh
peAaKkuMOHHbIE N3MEHEHMS, KOTOPbIE MOTYT NPEACTaBNATLCA HEOOXOAMMbBIMU.

15. Tlo utoram obcyxaeHunsa nyHkta 7 gokymeHTa LI/WG/DEV/10/2 MNMpeacepatens caenan
BbIBOA O TOM, 4TO Paboyas rpynna:

(i NpUHsNa peLleHne O TOM, YTO TEeKCThbl NPOEKTa NepecMoTpeHHoro JinccaboHcKkoro
cornalleHus n npoekta NHCTpyKUMK, COCTaBeHHbIE B pe3ynbTaTe NPOBEAEHHOIO €10
pacCMOTPEHUS HEYPErynMpoBaHHbIX BOMPOCOB, NEPEYNCIIEHHBIX B MYHKTE 5 AOKYMEHTa
LI/WG/DEV/10/2, pom«Hbl cTaTb OCHOBHbIM NpeanoXeHnem ans aunnomMaTtmnyeckon
KOHpepeHuun; n

(i)  nocrtaHoBuna pekomeHgoBaTb Accambnee JlnccaboHCKOro cotosa paccMoTpeTb
LenecoobpasHOCTb BHECEHMS NMOMNPaBOK, HACKOMNBKO 3TO BO3MOXHO, B VIHCTPYKLMIO K
HblHeLHeMy JInccaboHCKOMY cornalleHuio ¢ y4eToM pesynbtaToB paboTsl unnomaTnyeckon
KOHgbepeHLMN.

MYHKT 6 MOBECTKW OHA: MPOYEE

16. 1o gaHHOMY NYHKTY NOBECTKN OHS 3asiBNeHUn He BbIno caenaHo.

MYHKT 7 MOBECTKWM OHA: NMPUHATUE PE3IOME NPEACEOATENA

17. PaGouas rpynna ogo6pwuna pestome MNpeacenatens, cogepalleecs B HACTOALWEM
[AOKyMEHTe.
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18. [MpoekT nonHoro otyeTa o pabote ceccun Pabouen rpynnbl 6yaeT pasvelleH Ha Be6-
carnite BOUC c npegnoxeHnem generaumsim n npegctaBUTENSM, NPUHSIBLLUMM B HEW yvacTue,
NpeAcTaBMTb CBOM KOMMEHTapMK. Y4acTHUKM OyayT NpoMHAOPMMPOBaHbI 00 3TOM, Kak TONbKO
NpoekT oT4yeTa GyaeTt pasmelleH Ha Beb-cante BOUNC. YyacTHMKM CMOryT NpeacTaBuTh
KOMMEHTapuu B Te4eHMEe OJHOro Mecsila ¢ Aatbl nybnukaumm, nocrne yero Ha Beb-cante BOVC
OyoeT pasmelleH BapuaHT JOKYMEHTa B peXXumMe NpaBokK C y4eTOM BCEX NOSTyYEHHbIX OT
YYaCTHUKOB KOMMEHTapMEB. Y4YacTHMKM OyayT NponHGOopMMpoBaHbl O MOCTYMIEHUM
KOMMEHTapMEB N HanMynyM BapmuaHTa OKyMEHTa B peXXume NpaBok, a Takke 0 Cpoke
NpeAcTaBneHns OKOHYaTENbHbLIX KOMMEHTAPUER MO BapuaHTy AOKYMEHTA B PEXMME NpPaBOK.
Mocne 3Toro oTYeT C OTPAXKEHHBIMU B HEM COOTBETCTBYHOLLUMMN OKOHYaTENbHBIMU
KomMmeHTapusimmn 6ygeTt onybnukoBaH Ha Beb-canite BOVC ¢ OTKNIOYEHHBIM PEXNUMOM NPaBOK U
yKasaHnem gatbl nybnvkaumm KoHeYHOro BapnaHTa. Ecnuv B TeueHne AByX HeAEemb C 3TOW AaTbl
HWKaKne KOMMEHTapun He NOCTYNAT, OTYeT OyaeT cuMTaTbhCs NPUHATBIM.

MYHKT 8 MOBECTKWM OHA: 3AKPbITUE CECCUU

19. TpencenaTens 3akpbin ceccunto 31 okTsabps 2014 r.

[MpunoxeHnue Il cnegyeT]
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l. MEMBRES/MEMBERS

(dans l'ordre alphabétique des noms francais des Etats/in the alphabetical order of the names in
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Industrial, Ministerio de Justicia y Paz, San José
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Véronique FOUKS (Mme), chef, Service juridique et international, Institut national de I'origine et

de la qualité (INAO), Paris

GEORGIE/GEORGIA

David GABUNIA, Advisor to the Chairman, National Intellectual Property Center
(SAKPATENTI), Thilisi

Ana GOBECHIA (Mrs.), Head, International Relations and Project Management Division,
National Intellectual Property Center (SAKPATENTI), Tbilisi

Eka KIPIANI (Ms.), Counsellor, Permanent Mission, Geneva
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HAITI/HAITI
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Mihaly FICSOR, Vice-President, Legal Affairs, Hungarian Intellectual Property Office (HIPO),
Budapest

Imre GONDA, Deputy Head, Trademark, Model and Design Department, Hungarian Intellectual
Property Office (HIPO), Budapest

Virag HALGAND DANI (Ms.), Deputy Permanent Representative, Permanent Mission to the
World Trade Organization (WTO), Geneva

IRAN (REPUBLIQUE ISLAMIQUE D’)/IRAN (ISLAMIC REPUBLIC OF)

Abbas BAGHERPOUR ARDEKANI, Ambassador, Deputy Permanent Representative,
Permanent Mission, Geneva

Nabiollah AZAMI SARDOUEL, First Secretary, Permanent Mission, Geneva
Mahmoud MOVAHED, Legal Expert, International Legal Department, Ministry of Foreign Affairs,

Tehran

ISRAEL/ISRAEL

Yotal FOGEL (Mrs.), Advisor, Permanent Mission, Geneva

Tania BERG RAFAELI (Mrs.), Counsellor, Permanent Mission, Geneva

ITALIE/ITALY

Renata CERENZA (Ms.), First Examiner, International Trademarks, Italian Patent and
Trademark Office (UIBM), Directorate General for the Fight Against Counterfeiting, Ministry of
Economic Development, Rome

Vincenzo CARROZZINO, Technical Coordinator, Ministry of Agricultural and Food Policies
Directorate General of Agri-food development and quality, Rome

Tiberio SCHMIDLIN, Counsellor, Permanent Mission, Geneva
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MEXIQUE/MEXICO
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Raul HEREDIA ACOSTA, Embajador, Representante Permanente Alterno, Mision Permanente,
Ginebra

Alfredo RENDON ALGARA, Director General Adjunto de Propiedad Industrial, Instituto
Mexicano de la Propiedad Industrial (IMPI), México

Beatriz HERNANDEZ NARVAEZ (Sra.), Segundo Secretario, Encargada de Asuntos de
Propiedad Intelectual, Mision Permanente, Ginebra

Karla JUAREZ BERMUDEZ (Sra.), Especialista en Propiedad Industrial, Instituto Mexicano de
la Propiedad Industrial (IMPI), Mexico

Sara MANZANO MERINO (Sra.), Asesora, Mision Permanente, Ginebra

Fernando CANO TREVINO, Representante para Europa, Consejo Regulador del Tequila
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Propiedad Intelectual (INDECOPI), Lima
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Luis MAYAUTE, Consejero, Misién Permanente, Ginebra

PORTUGAL

Inés VIEIRA LOPES (Mrs.), Director, External Relations and Legal Affairs Directorate, Institute
of Industrial Property (INPI), Lisbon

Margarida MATIAS (Mrs.), Trademark Examiner, Trademarks and Patents Directorate, National
Institute of Industrial Property (INPI), Lisbon
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Natalia MOGOL (Mrs.), Deputy-Director, Trademark and Industrial Design Department, State
Agency on Intellectual Property, Chisinau

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Silvie GOTZOVA (Ms.), Head of Unit, Industrial Property Office, Prague

Svetlana KOPECKA (Mrs.), Director, International Department, Industrial Property Office,
Prague

Jan WALTER, Second Secretary, Permanent Mission, Geneva

SLOVAQUIE/SLOVAKIA

Martin KABAC, Second Secretary, Permanent Mission, Geneva

TOGO

Nakpa POLO, Ambassadeur, représentant permanent, Mission permanente, Genéve
Essohanam PETCHEZI, premier secrétaire, Mission permanente, Genéeve

Assogba Komi OHOUKOH, secrétaire d'Etat chargé de l'industrie, Secrétariat d'Etat auprés du

Ministére de I'enseignement technique, de la formation professionnelle et de I'industrie chargé
de l'industrie, Lomé
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BENIN/BENIN

Charlemagne DEDEWANOU, attaché, Mission permanente, Genéve
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CANADA

Dean FOSTER, Senior Trade Policy Officer, Foreign Affairs, Trade and Development Canada,
Trade Agreements and Negotiations, Ottawa

Sophie GALARNEAU (Ms.), Second Secretary, Permanent Mission, Geneva

CHILI/CHILE

Marcela PAIVA (Ms.), Counsellor, Permanent Mission to the World Trade Organization (WTO),
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Maria STAVROPOULOU (Ms.), Intern, Permanent Mission, Geneva
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Juan José QUINTANA ARANGUREN, Embajador, Representante Permanente, Mision
Permanente, Ginebra

Juan Camilo SARETZKI, Consejero, Misién Permanente, Ginebra
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Mouigni MOHAMED, chef, Département de la communication, Ministére de la production, de
I'énergie, de I'environnement, de l'industrie et de I'artisanat, Moroni

Halima SOILIHI (Mlle), juriste, Département de la communication, Ministére de la production, de
I'énergie, de I'environnement, de l'industrie et de I'artisanat, Moroni

Ahmed ZALIA (Mlle), chargée de la rédaction, Département de la communication, Ministére de
la production, de I'énergie, de I'environnement, de l'industrie et de I'artisanat, Moroni

ESPAGNE/SPAIN

Elena Isabel OLIVARES BERLANGA (Sra.), Técnico Superior, Departamento de Coordinacion
Juridica y Relaciones Internacionales, Oficina Espafola de Patentes y Marcas (OEPM),
Ministerio de Industria, Turismo y Comercio, Madrid
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Peter MULREAN, Deputy Permanent Representative, Permanent Mission, Geneva
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Permanent Mission, Geneva

Amy COTTON (Mrs.), Senior Counsel, Office of Policy and International Affairs, United States
Patent and Trademark Office (USPTO), Alexandria

Karin FERRITER (Ms.), Intellectual Property Attaché, Permanent Mission to the World Trade
Organization (WTO), Geneva

Melissa KEHOE (Ms.), Counsellor, Economic and Science Affairs, Permanent Mission, Geneva
Jessee ALEXANDER-HOEPPNER (Ms.), Attorney-Advisor, Office of the Legal Advisor,
Department of State, Washington

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Natalia BUZOVA (Ms.), Deputy Head, International Cooperation Division, Federal Service for
Intellectual Property (ROSPATENT), Moscow

Svetlana GORLENKO (Ms.), Principal Specialist, Federal Institute of Industrial Property (FIPS),
Federal Service for Intellectual Property (ROSPATENT), Moscow

Anna ROGOLEVA (Mrs.), Counsellor of Division, Federal Service for Intellectual Property
(ROSPATENT), Moscow

Arsen BOGATYREV, Third Secretary, Permanent Mission, Geneva

GRECE/GREECE

Paraskevi NAKIOU (Ms.), Attaché, Permanent Mission, Geneva

IRAQ

Sufyan AL MALLAH, Director General, Industrial Regulatory and Development Directorate,
Ministry of Industry and Minerals, Baghdad
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JAPON/JAPAN
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and Customer Relations Department, Japan Patent Office (JPO), Tokyo

Ryoji SOGA, Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign Affairs,
Tokyo

Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva
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Ghadeer EL-FAYEZ (Ms.), Counsellor, Permanent Mission, Geneva

Mamduh AL KSAIBEH, Assistant Director, Industrial Property Protection Directorate, Ministry of
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Liene GRIKE (Ms.), Member, Permanent Mission, Geneva
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Fareha BUGTI (Ms.), First Secretary, Permanent Mission, Geneva
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REPUBLIQUE DE COREE/REPUBLIC OF KOREA

Huiman KANG, Deputy Director, Multilateral Affairs Division, Korean Intellectual Property Office
(KIPO), Daejeon

Dea Seung YANG, Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon

Jeonghwa YANG, Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva
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ROUMANIE/ROMANIA

Constanta MORARU (Mrs.), Head, Legal Affairs, International Cooperation and European
Affairs Division, State Office for Inventions and Trademarks (OSIM), Bucharest

Oana MARGINEANU (Mrs.), Legal Advisor, State Office for Inventions and Trademarks (OSIM),
Bucharest

ROYAUME-UNI/UNITED KINGDOM

Michael FOLEY, Head, Policy, Trademarks and Designs Department, UK Intellectual Property
Office (UKIPO), Newport
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Alioune AW, chef, Division médecine traditionnelle, Ministére de la santé et de I'action sociale,
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SUISSE/SWITZERLAND
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internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne
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Kanitha KUNGSAWANICH (Ms.), Professional Trade Officer, Department of Intellectual
Property (DIP), Ministry of Commerce, Nonthaburi

TURQUIE/TURKEY

Nese ILOGLU (Mrs.), Trademark Examiner, Trademark Division, Turkish Patent Institute (TPI),
Ankara
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Industrial Designs, Ukrainian Industrial Property Institute (Ukrpatent), Kyiv
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CENTRE DU COMMERCE INTERNATIONAL (ITCYINTERNATIONAL TRADE CENTRE (ITC)

Ezequiel GUICOVSKY LIZARRAGA, Senior Business Development Officer, Geneva

Florian RETIF, Legal Consultant, Geneva

ORGANISATION INTERNATIONALE DE LA VIGNE ET DU VIN (OIV)/INTERNATIONAL VINE
AND WINE ORGANIZATION (OlIV)

Tatiana Svinartchuk (Mme), chef d'unité économie et droit, Paris

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Wolf MEIER-EWERT, Counsellor, Intellectual Property Division, Geneva
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ECONOMIC AND MONETARY UNION (WAEMU)
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Development, Brussels

Georges VASSILAKIS, Advisor on Quality Policy, European Commission, DG Agriculture and
Rural Development, Brussels

Monika TUREK (Ms.), Advisor, European Commission, DG Agriculture and Rural Development,
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Oscar MONDEJAR, IP Legal Advisor, Legal Practice Service, International Cooperation and
Legal Affairs Department, Office for Harmonization in the Internal Market (Trade Marks and
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IV. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association brésilienne de la propriété intellectuelle (ABPI)/Brazilian Association of Intellectual
Property (ABPI) .
Carlos Henrique de Carvalho FROES, Counsellor, Rio de Janeiro

Association communautaire du droit des marques (ECTA)/European Communities Trade Mark
Association (ECTA)
Michele ELIO DE TULLIO, Member, ECTA Geographical Indications Committee, Rome

Association des propriétaires européens de marques de commerce (MARQUES)/Association of
European Trademark Owners (MARQUES)

Keri JOHNSTON (Mrs.), Vice-Chair of MARQUES Geographical Indications Team, Toronto
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Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)
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Centre d'études internationales de la propriété intellectuelle (CEIPI)/Centre for International
Intellectual Property Studies (CEIPI)
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Consortium for Common Food Names (CCFN)
Craig THORN, Advisor, Washington

Féderation internationale des conseils en propriété intellectuelle (FICPI)/International
Federation of Intellectual Property Attorneys (FICPI)
Toni POLSON ASHTON (Mrs.), Vice Chair CET1, Toronto

International Trademark Association (INTA)
Bruno MACHADO, Geneva Representative, Rolle
Constanze SCHULTE (Mrs.), Member, INTA Geographical Indications Subcommittee, Madrid

Knowledge Ecology International, Inc. (KEI)
Thirukumaran BALASUBRAMANIAM, Geneva Representative, Geneva

Organisation pour un réseau international des indications géographiques (oriGIn)/Organization
for an International Geographical Indications Network (oriGIn)

Massimo VITTORI, Managing Director, Geneva

Ida PUZONE (Mrs.), Project Manager, Geneva
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