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NeHepanbHaa Accambnes BOUC

MatbaecaTt natas (30-A BHeovepeaHas) ceccus
XeHeBa, 14-22 viionsa 2022 r.

OTYET O PABOTE MEXIPABUTEIIbCTBEHHOIO KOMUTETA MO
NHTEJINEKTYAJIbHOM COBCTBEHHOCTW, TEHETUYECKNM PECYPCAM,
TPAONLUNOHHBIM 3HAHNAM U ®OJbKITOPY (MKTP)

rodzomosrieH Cekpemapuamom

. BBEAEHUE

1. eHepanbHaa Accambnea BOVC Ha naTbaecaTt yeTBepTom (25-11 odepenHon) ceccum B
okTabpe 2021 r. cornacoBana maHgat MexnpaBnTenbCTBEHHOO KOMUTeTa no
WHTEeNnNeKTyanbHon CO6CTBEHHOCTUN, FTEHETUYECKUM pecypcam, TPaaNLMOHHBLIM 3HAHUSM U
donbknopy (MKIP) Ha aByxneTtHui nepuog 2022—2023 rr.

2. MangaTt MKI'P Ha aByxneTHuin nepuog 2022—-2023 rr., npeacTaBrneHHbI B
aokymeHte WO/GA/54/10, npegycmatpmBaeT cregytoLlee:

«YuntbiBaa pekomengaunm NMosecTkm aHa B 06nacTv pa3sutus, NOATBEPXKAAA BaXXHOCTb
paboTtbl MexnpaButensctBeHHoro kommteta BONC no nHTennektyansHon
COBCTBEHHOCTU, FEHETUYECKUM pecypcam, TPaAULMOHHbIM 3HAHMAM U

donbknopy (KomuteT), oTMevas pasnuums B xapakTepe 3TUX BONPOCOB M Npu3HaBas
AOCTUrHYThbIN nNporpecc, MeHepanbHaa Accambness BONC nocraHoBnseT npoanmTb
maHgaT KomuteTta 6e3 ywepba ana pabotbl, NpoBOANMON B pamMKax ApYyrnx (oopymMoB, Ha
crneayloLwmnx ycrnoBusx:

(a) B cneaywowmn AByxneTHMN GrompKeTHbIM nepuog 2022—-2023 rr. Komutet
NPOOOSIKUT aKTMBU3MPOBATL CBOK paboTy B LIENAX OKOHYATENbHOroO CorfacoBaHus
MeXa4yHapOo4HOro NpaBoBOro 4OKyMeHTa (4OKyMeHTOB) B 06nactu
WHTENNeKTyanbHon COBCTBEHHOCTU, KOTOPbLIN 06ecnevnt cbanaHCcMpoBaHHYyO n
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3 eKTUBHYIO OXpaHy reHeTudeckmx pecypcos (IP), TpagnumMoHHbIX 3HaHun (T3) n
TPagMLUMOHHBIX BblpaxkeHun kynbTypsbl (TBK), 6e3 npegpelueHuns xapakrepa
pesynbTaTa (pesynbTaToB) 3TOM paboThl;

(b) npeatenbHocTb KomuteTta B AByxnetHun nepuog 2022—-2023 rr. 6ynet
OCHOBbIBATbCS Ha pe3ynbTaTax ye npogenaHHon uM paboTbl, BKoYas
npoBeAeHNe NeperoBOpoB Ha OCHOBE TEKCTOB, C YNOPOM Ha yCTpaHeHue
CyLLECTBYIOLLMX NPOBENIoB 1 cornacoBaHne OCHOBHbIX BOMPOCOB';

(c) Komutet Gypet cnegoBaTb NpUBEAEHHON HWXKE B Tabnvue nporpammve
paboTbl Ha aAByxneTHWU nepuog 2022—-2023 rr., B OCHOBY KOTOPOW MOJTOXEHbI
OTKPbITbIE U MHKMIO3MBHbIE MeTOAbl paboTbl, BKMOYAA NOAXOA, npegnonaratLwmmn
yCTaHOBMEeHNe (hakToB, Kak 3TO onncaHo B nyHkTe (d). OTta nporpamma
npegycmatpusaeT nposeaeHne B 2022—-2023 rr. wectu ceccuii KomuteTa, BKtovas
TemMmaTU4eCcKne N CKBO3HbIE CECCUM, a Takke CEeCCMM No NoABeaEHMIO UTOIOB.
KoMmuteT MoxeT co3gaTth cneumanbHylo 9KCnepTHYIo rpynny (rpynnbl) gns
06CyXaeHUst TOro N MHOro NPaBoOBOro, KOHLUENTYaNbHOro UM TEXHNYECKOTO
Bonpoca?. PesynbTaTbl paboTbl Takow rpynnbl (rpynmn) 6yayT npeactasneHb! Ha
paccmoTpeHne KomuteTa;

(d) Komutet Byapet ncnonb3oBaTb Bce paboume gokymeHTol BOUC, Bkntovas
WIPO/GRTKF/IC/40/6, WIPO/GRTKF/IC/40/18, WIPO/GRTKF/IC/40/19,
noAarotoBneHHbln MNMpeacegarenem NpoekT MexayHapoAHOro NPaBoBOro AOKYMeHTa
B 06nacTu MHTeNneKkTyanbHon COGCTBEHHOCTH, FEHETUYECKNX PECYPCOB U
TPaAAMLMOHHBIX 3HAHUI, CBA3AHHbBIX C FTEHETUYECKMMM pecypcamu, a Takke nobble
apyrve maTtepuansl, NpeacTaBneHHble rocygapcTBaMu-d4iieHaMu, Takme Kak
npoBeAeHHbIE U YTOYHEHHbIE UCCReA0BaHMs, B KOTOPbIX paccmaTpuBaoTcs,
cpeav npoYero, NpMMepbl HaLMOHAaNbHOro ONbITa, BKAOYasa HauMoHanbHoe
3aKOHOAaTENbCTBO, OLEHKM BO3AeNCTBMSA, 6asbl AaHHbIX U aHanM3 NpumepoB
OXpaHsieMbIX 06BHEKTOB M OOBLEKTOB, KOTOPLIE HE NOANEeXaT OXpaHe; n pesynbTaTbl
paboTbl ntobor akcnepTHOM rpynnbl (rpynmn), co3gaHHon KomuteTom, a Takke
TeMaTu4eCKUX MepOnNpUATUIA, OPraHN30BaHHbIX B paMKax nporpammbl 4.
CekpeTapuaty nopy4daeTtcs npogormkarte 0OHOBNATL UCCcneoBaHnd n apyrue
MaTtepuanbl, Kacalowmecsa NHCTPYMEHTapUS N MEPONPUSATUIA, NOCBSLLEHHbIX Basam
AaHHbIX N OENCTBYIOLLMM pexmnmam packpbiTns [P 1 cBsa3aHHbIX ¢ HUMK T3, B Lensax
BbISIBIEHMSA UMEOLLMXCA NPOoBEenoB 1 NpoaormKkeHnsa cbopa, KOMNUNALUA K
pa3MeLLeHNs B OHNaNH-Cpeae AaHHbIX O HaLMOHaNbHbIX M PErMOHAarbHbIX PEXMMax
oxpaHbl T3 1 TBK sui generis ¢ NOMOLLbIO UHCTPYMEHTOB MHTENNEKTyanbHON
cobcTBeHHOCTU. [lpoBegeHue nccneaoBaHuii UM AONONMHUTENbHBIX MEPONPUATUR
He OOMMKHO 3aMeansiTb xo4 paboThbl U Kakum Gbl TO HM BbiNo o6pasom
obycnoBnunBaTb BeJeHNe NeperoBopoB.;

1K 0CHOBHbIM BOMpOcamM OTHOCATCS, B 3aBUCMMOCTU OT OGCTOATENLCTB, B YaCTHOCTH, onpeaeneHuns, GeHeduumapsl,
06BbeKT oxpaHbl, Lenu, o6bem oxpaHbl U onpeaerneHve Toro, kakne obwekTel T3/TBK nognexart mexayHapoaHowm
oxpaHe, BKMo4as pacCMOTPEHME NCKITKYEHNI 1 OFPaHNYEHUIA U CBA3W C OOLLECTBEHHBIM LOCTOSIHUEM.

2 B cocTaBe aKcrnepTHom rpynnbi (rpynn) 6yaeT obecneveHo cbanaHcUpoBaHHOE PeroHansHoe NpeacTaBuTenbLCTBO;
rpynna 6yaeT ucnonb3oBath 3heKTUBHbIE MeToAbl paboThl. DkcnepTHas rpynna (rpynnsl) OyaeT pabotaTe BO
Bpems ceccun MKIP.
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(e) Komutety nopydaetca B 2022 r. npeactasutb I'eHepanbHon Accambree
drakToNnorMyecknin oT4eT BMeCTe C nocrnegHen pefakumen TeKCToB,
NoAroTOBMIEHHbIX MO UToram paboTbl, MpoAenaHHoOM K AaTe ero npeacraeneHus, a
Takke pekoMmeHgauuamu, a B 2023 r. npegctasutb 'eHepanbHo Accambriee
pe3ynbTaTbl cBOEW paboTbl NO BbINOIHEHMIO 3a4a4M, COPMYMPOBAHHON B

nyHkTe (a). B 2023 r. NeHepanbHas Accambnes oueHUT AOCTUrHYThIN Nporpecc u
NCX0Os U3 CTENEHM roTOBHOCTU TEKCTOB, B TOM YMCNE CTEMNEHM COrNacoBaHHOCTM
uenen, obbema oxpaHbl U Xxapaktepa AOKYMeHTa (4OKYMEHTOB), NPUMET peLleHne O
LuenecoobpasHOCTM CO3biBa ANNIIOMAaTUYECKON KOHEepeHUUn 1 (Mnn) NPoaoIKEHNS
neperoBopos;

(f) TeHepanbHasa Accambnes nopy4daet CekpeTapuaTy NpogosiKaTb OKasblBaTb
copevictBue KomuTeTy, NpeaocTasnsasa rocygapcteam-yneHam Heobxoanmyro
3KCNEepTHYH NoMoLLb U hnHaHCKpyst Hanbonee adhdekTUBHBIM 0H6pa3om yyactme
3KCrepToB M3 passmBatoLmxcsa ctpaH u HPC B cooTBeTCTBUM C 06BIMHOM hOpMYyon
MKIP».



WO/GA/55/6
cTp. 4

NMPOrPAMMA PABOTbI — 6 CECCUN

OpneHTUPOBOYHLIE
AaTthbl

MeponpusaTtus

deBpans/mapT
2022 .

(42-5 ceccma MKIP)

NMpoBeneHne neperosopos rno Tematuke P ¢ ynopom Ha
yperynmpoBaH/e HepeLLeHHbIX BONPOCOB U pacCMOTpeHne
BapnaHTOB POPMYIIMPOBOK MPOEKTa NPaBOBOro AOKYMeHTa
MpooomknTenbLHOCTL — 5 aHeNn

Mawn/vioHb 2022 T.

(43-5 ceccms MKIP)

lNMpoBeneHne neperosopos rno Tematuke P ¢ ynopom Ha
YpEerynmpoBaHue HepeLleHHbIX BOMPOCOB 1 pacCMOTPEHME
BapunaHTOB hOPMYIIMPOBOK MPOEKTa NPaBoOBOro

OOKyMeHTa

MpopomxkntenbHOCTb — 5 gHen n, ecnn GygeT NpUHATO
COOTBETCTBYIOLLIEE peLleHne, 3acejaHune crielmanbHOM 3KCnepTHON
rpynnbl NPOAOIIKUTENBHOCTLIO OANH AeHb

CeHTa6pb 2022 .

(44-5 ceccns MKIP)

MpoBeaeHne neperosopos no tematuke T3 n/vwnn TBK ¢ ynopom Ha
yperynmpoBaHne HepeLLeHHbIX U CKBO3HbIX BONPOCOB U
paccMoTpeHue BapuaHToB hOPMYIIMPOBOK NPOeKTa NpaBoBOro
OOKyMeHTa (4OKYMEHTOB)

Bo3moxHasi BbipaboTka pekomeHaaunn, kak 3To yrnoMsiHyTO B
nyHkTe (e)

MpooomknTenbLHOCTL — 5 aHeNn

OkTabpb 2022 T.

"eHepanbHast Accambnes BONC
DaKTONOrnMYecknin OTYET N pacCMOTPEHNE pekomeHaaumni

Hos16pb/aekabpb
2022 .

(45-5 ceccua MKIP)

MpoBeaeHue neperosopos no tematuke T3 n/vwnm TBK ¢ ynopom Ha
yperynupoBaHue HepeLleHHbIX U CKBO3HbIX BONPOCOB U
paccMOTpeHne BapMaHTOB (DOPMYSTMPOBOK NPOEKTa NpaBoBOro
OOKyMeHTa (4OKYMEHTOB)

MpogomknTeneHOCTb — 5 AHEN K, ecnn OygeT NPUHATO
COOTBETCTBYIOLLEE PELLEHNE, 3acefaHne crneynanbHOM SKCNepTHOM
rpynnbl NPOAOCIKUTENBHOCTBIO OAMH O€Hb

MapT/anpenb
2023 .

(46-5 ceccms MKIP)

MpoBeaeHne neperosopos no temaTtuke T3 u/unu TBK ¢ ynopom Ha
yperynmpoBaHue HepeLLeHHbIX U CKBO3HbIX BONPOCOB U
paccMoTpeHue BapuaHToB hOPMYITMPOBOK NPOeKTa NpaBoBOro
AOKYMeHTa (OOKYMEHTOB)

MpopomxkntenbHOCTb — 5 gHen n, ecnn GygeT NpUHATO
COOTBETCTBYIOLLIEE pelleHne, 3aceaHune crneumansHom

9KCMEPTHOW rpynnbl MPOLOIPKUTESNBHOCTBIO OOUH AEHb

MioHb/uonb 2023 T.

(47-5 ceccnsa MKIP)

MpoBeaeHne neperosopos no temaTtuke T3 u/unu TBK ¢ ynopom Ha
yperynmpoBaHne HepeLleHHbIX U CKBO3HbIX BONPOCOB 1
paccMoTpeHue BapmaHTOB hOPMYIIMPOBOK NpOEKTa NpaBoBOro
AOKYMeHTa (OOKYMEHTOB)

MoaeeneHune utoroe no sonpocam 'P/T3/TBK u BbiHeceHne
pekomeHaaumm
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MpopomknTenbHOCTL — S aHen

OkTabpb 2023 T. "eHepanbHas Accambnes BOVC oueHnT QOCTUMHYTLIN Nporpecc,
pPaccMOTPUT TEKCT (TEKCTbI) U MPUMET COOTBETCTBYHOLLIEE peELLEHNE
(peLueHuns)».

3. B coOTBETCTBMM C NYHKTOM (€) MaHAaTa Ha yKasaHHbIN ABYXIETHUA nepuog (CM. Bbille)
MKIP nopyuaeTtcsa B 2022 r. «npeactaButb reHepanbHon Accambnee hakTonornyecknii oTyeT
BMeCTe C nocrneaHen pegakumen TeKCToB, MOArOTOBEHHbIX MO uToram paboTbl, NPOAENaHHON K
AaTe ero npeacTaBfeHuns, a Takke pekoMeHgaumamMmy . HacTtoswmin AOKyMEHT NoAroTOBMAEH Ha
OCHOBaHWW 3TOMO PEeLLEHNS.

. CECCHUU MKIP B 2022T.

4, B cooTBeTcTBMM C MaHO4aTOM Ha AByxneTHu nepuog 2022—2023 rr. n nporpammon
paboTbl Ha 2022 r. MKI'P 3a ncTekLwyo YacTb TeKyLero roga npoBes ABe CECCUM:

(a) copok BTOpyto ceccuto Ha Temy P (28 cbeBpans — 4 mapta 2022 r.); n
(b) copok TpeTbto ceccuto Ha Temy P (30 mas — 3 noHa 2022 r.).

5. Ha copok BTopoun ceccumn MKIP Gbina nogrotoeneHa Hoeas pegakums « CBOAHOro
AOKYMEHTa, KacatoLLerocs UHTennekTyanbHon cobCTBEHHOCTU U FreHETUYECKNX PECYPCOB

(Rev. 2)» 1 npuUHATO pelueHne, YTo 3TOT TEKCT B TOM BMAE, KOTOPLIN OH NpnobpeTeT Ha MOMEHT
3akpblTnA ceccum 4 mapTta 2022 r., 6ygeT nepegaH Ha pacCMOTPEHNE COPOK TPETbLEN CECCUM
MKI'P. YkasaHHasa pegakuus 6bina nHterpmposaHa B gokymeHT WIPO/GRTKF/IC/43/4 v
npeacTaBrieHa Ha COpoK TpeTben ceccun KomuteTa. MonHbIN NnepedeHb peLleHnin CoOpok
BTOpon ceccum MKIP ony6nukoBaH oHNawH.

6. Ha copok TpeTben ceccum Komuteta paboTa Hag TeKCTOM Gbina NpoAormKeHa, 0gHaKo
rocygapcTtBa-yneHbl He CyMenu AoroBopuTbCS HacHeT nepedayn obHOBMEHHON peaaKkLmm
Rev. 2 Ha paccmoTpeHue copok ceabmon ceccun MKIP. Bbino pelleHo nepegats Ha
paccMOTPEeHNe COpOK cefbMon ceccum KommnteTta TEKCT, NpeacTaBNeHHbIN B MPUITOXEHUN K
aokymeHTy WIPO/GRTKF/IC/43/4, B cooTBeTCTBUM ¢ MaHaaTom Komnuteta Ha 2022—2023 rr.
Bbino Takke peleHo, YTo B YNOMSIHYTbIN DakToNIorM4ecknin oT4eT BOMaYT

pokymeHTbl WIPO/GRTKF/IC/43/4 n WIPO/GRTKF/IC/43/5.

7. Kpome Toro, MKI'P Ha cBoen copok TpeTbern ceccun nopyyuun CekpeTtapuarty
opraHn3oBaTb JOMNONHUTENbHbIE CreLmarbHble COBELLaHUSA 9KCNEepPTOB B ANCTAaHLMOHHOM
dopmaTte no BONpocy noTeHumanbHbIX TpeboBaHW O packpbiTUX, a Takke AUNCTaHLMOHHbIN
ceMuHap u/vnun gpyrme TexHu4eckne coBellaHns (B UCTaHLMOHHOM pexuMe) rno Bonpocy
NHPOPMaLMOHHBIX cUCTEM, peecTpoB U 6a3 AaHHbIX no P, T3 n TBK go Havyana copok
cefbMoW ceccuu u npeactaBuTb KOMUTETY NUCbMEHHbIE OTYETbI 06 3TUX MEPONPUATUSX. IDTU
COBeLLaHNsA JOMKHbI MPOXOANUTL MPU Y4acTUKN 3KCMEPTOB, BbipaXatoLnX pasfmyHble HTepechI
1 onuueTBopsoLWmMX chbanaHCMpoBaHHYO reorpaduyeckyto NpeacTaBneHHOCTb, U HE NPU3BaHbI
NoAMEHUTbL cOBoN NN 3aTopMo3nTb BedyLunecs Ha nnolwagke Komuteta neperoBopbl Ha
OCHOBE TEKCTOB.


https://www.wipo.int/edocs/mdocs/tk/ru/wipo_grtkf_ic_42/wipo_grtkf_ic_42_decisions.pdf
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8. Ha copok TpeTtbeit ceccum MKITP Bbinv oTMEeYEeHbl pacxoXaeHnsi BO MHEHUSIX
OTHOCUTENBHO AanbHEeNLWnNX JeNCTBUMA, B TOM YMCIEe OTHOCUMTENBHO TOro, cnegyeT N
paccmaTpuBaTb B Ka4eCTBE OCHOBbI 4151 NEpPeroBopoB no Tematuke 'P cBOgHbIA JOKYMEHT
(WIPO/GRTKF/IC/43/4 ¢ nocnegoBaTenbHO BHOCUBLUMMUCA NonpaBkamm) n/unm TekcT
Mpencepatens (WIPO/GRTKF/IC/43/5 ¢ nocnegoBaTenibHO BHOCUBLUMMMCS NOMpaBKamMu).
KomMuTeT npuHAN K cBeAeHuio TOT akT, YTo, MO MHEHWUIO psiia ero YneHoB, TEKCT
Mpeacepatena (WIPO/GRTKF/IC/43/5) nomkeH CrniyXuTb OCHOBOW ANs neperoBopoB KomuteTa
no sonpocy 'P n 6a3on, Ha kKOTOpow AomkHa OblTb CO3BaHa AnnnoMaTuyeckas KOHepeHUns;
Opyrue yreHbl ¢ 3TON No3nLMen He Corrnacunuch.

9.  Komutet npegnoxwun MNpeacenaTtento nepecMoTpeTb K COPOK CEAbMOIN CECCUM CBOW
TekcT, purypupytowmn B gokymeHte WIPO/GRTKF/IC/43/5, ¢ y4eTOM 03BYYEHHbIX
KOMMEHTapUWEB, COXPaHsis NPy 3TOM ero LeNIoCTHOCTb Kak AoKymeHTa [peacenarens.

10. YTo KacaeTcsa MHPOPMALMOHHLIX CUCTEM, peecTpoB 1 6a3 aaHHbIX no P, T3 u TBK,
CekpeTtapuarty 66110 NpeanoXeHo opraHn3oBaTb OHMANH-OMPOC, B KOTOPOM — MO XXEeNaHuio —
MOTYT NPUHATbL y4acTue rocygapcTBa-yneHbl U akkpeauToBaHHble Habnogatenu. CekpeTtapuar
onybnukyeT NonyYyeHHble OTBETbI OHMAMH U BbINYCTUT YTOYHEHHbIN

nokymeHT WIPO/GRTKF/IC/43/6. TonHbIM nepeyeHb pelleHnn copok TpeTben ceccun MKITP
onybnukoBaH OHMAWH.

11. B cooTBeTCTBUM C peLleHNsaMU, NPUHATBIMW Ha COpok TpeTbern ceccum MKITP u
N3NOXEeHHbIMU Bblle, 1 Cyrybo ANs CpaBKX B MPUITOXEHUN K HACTOSALLIEMY JOKYMEHTY
npuBogatca aokymeHTbl WIPO/GRTKF/IC/43/4 n WIPO/GRTKF/IC/43/5.

lll. CMEUNAJIbHAA FPYNMA 3KCMNMEPTOB NO rEHETUYMECKUM PECYPCAM

12. CornacHo nyHkTy (c) cBoero MaHgata KomnteT «MOXeT co3aaTh crneunanbHyto
SKCNEepTHYIO rpynny (rpynmbl) Ans o6CcyXaeHnsa Toro UM MHOro NPaBoBOro, KOHLENTyanbHOro
NN TEXHNYECKOro BOMpocan.

13. B pycne aToro pelueHus n peleHunn copok stopon ceccun MKIP cneunansHas rpynna
SKCMEePTOB MO reHeTUYeCcKMM pecypcam nposerna 3acegaHue 29 mas 2022 r., HakaHyHe COpOK
TpeTben ceccum Komuteta. [OKYMEHTbI, MOArOTOBIEHHbIE AN cneunanbHOW rpynmnbl
9KCMEPTOB MO reHeTUYECKMM pecypcam, onybriMKoBaHbl OHNAaVH.

IV. PEKOMEHOALUWN FEEHEPANNbHOWU ACCAMBIIEE 2022 T.

14. Kak yXe oTMedanoch Bbille, B NyHKTe (€) maHgata MKI'P npegycmoTpeHo, 4to Komutety
nopyyeHo «B 2022 r. npeactasuTtb 'eHepanbHon Accambriee hakTonornyecknin oT4eT BMecTe
C nocnegHeun pegakumen TeKCToB, NOArOTOBIIEHHbIX MO uToram paboTbl, NpoAenaHHon K Aate
ero NpeacTaBrieHuns, a Takke pekoMeHgaunsaMmmny.

15. Bo vcnonHeHWe COOTBETCTBYHOLLErO NOMOXEHUS CBOero MaHgata Komutet cornacosan
Ha YNOMsIHYTOWN BhbILLE COPOK TpPeTbeln ceccun crieyolmne pekomeHgaumm ansa MeHepansHom
Accambrnien BOUNC 2022 r.:

«eHepanbHon Accambnee BOUMC 2022 r. npegnaraetca pacCMOTpeTb oT4eT 0 paboTe
MexnpaBuTenbLCTBEHHOrO KOMUTETA MO UHTENNEKTyanbHON CO6CTBEHHOCTH,
reHeTM4YecKMM pecypcam, TpaanuunoOHHbIM 3HaHUSaM 1 donbkropy (MKITP)

(aokymeHT WO/GA/55/6) n npuHATE K cBeaeHuto ToT dakT, yto CekpeTapuaT nposegeT
ANCTaHUMOHHbLIE MEPOMNPUATUS, HAanNpPaBneHHble Ha akTuBu3auunio pabotsl MKIP B
obnactu reHeTnyecknx pecypcoB. [eHepanbHas Accambnes npMBeTCTBYET NpoBeaeHue
Mpencenatenem Komuteta KOHCynbTauui ¢ rocygapcreammn-yneHamm n dopymom
KOPEHHbIX HapoAoB B OTHOLLEHUN MeToauku paboTbl KomuTeTa ¢ Lernbio cornacoBaHus


https://www.wipo.int/edocs/mdocs/tk/ru/wipo_grtkf_ic_43/wipo_grtkf_ic_43_decisions.pdf
https://www.wipo.int/meetings/en/details.jsp?meeting_id=71028
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rocygapcresamMu-yvrieHaMmn MeToQuKn, Kotopas 6yneT ncnonb3oBaTb Ha crneayrLinx
Ceccuax».

16. leHeparnbHoU Accambriee
BOUC npednasaemcs paccmMompems
omyem o pabome
MexnpasumernbcmeeHHO20
KoMumema o uHmersnekmyarsbHoU
cobcmeeHHOCMU, 2eHemMuU4YeCKUM
pecypcam, mpaduyUoOHHbIM 3HaHUSM U
ornbkopy (MKIP)

(0okymeHm WO/GA/55/6) u npuHsimb K
ceedeHU0 mom ghakm, 4mo
Cekpemapuam riposedem
oucmaHyUOHHbIe Mepornpusimusi,
HarpaeieHHble Ha akmueu3ayuto
pabomsbi MKTIP e obniacmu
2eHemu4eCcKux pecypcos.
leHepanbHasa Accambriesi
npusemcmeyem ripogedeHue
lNpedcedamenem Komumema
KOHcynbmauuul ¢ 2ocydapcmeamu-
yrieHamu u ®opyMOM KOPEHHbIX
Hapodoe 8 omHoweHuUU Memoduku
pabomsbi Komumema ¢ uenbto
coenacoeaHusi eocydapcmeamu-
yrieHamu mMemoOuKu, komopas 6ydem
ucrnonb308ambcs Ha criedyrouwux
ceccusix.

[OokymeHTol WIPO/GRTKF/IC/43/4 n
WIPO/GRTKF/IC/43/5 cnepytoT]
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WIPO/GRTKF/IC/43/4
OPUINMHAN: AHITIUACKUA
AATA: 31 MAPTA 2022T.

MexnpaBuTenbCTBEHHbIX KOMUTET MO UHTENNEeKTyarlbHOU
COOGCTBEHHOCTU, FTeHEeTUYECKUM pecypcaM, TPaAULUOHHbIM 3HAHUAM U
¢donbknopy

CopokK TpeTbA ceccus
KeHeBa, 30 mast — 3 noHsa 2022 r.

CBOOHbIN OOKYMEHT, KACAKOLMNCA MHTENNEKTYAITbHOW
COBCTBEHHOCTWN U TEHETUYECKUX PECYPCOB

LokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok BTopown ceccumn, coctosiBliencs 28 despans — 4 mapta 2022 r.,
MexnpaButenbcTBeHHbIN komuTeT BOUC no nHtennektyanbHOM CO6CTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHBLIM 3HaHUAM 1 donbkriopy («KomuteT») paspaboTan, Ha
ocHoBe aokymeHTta WIPO/GRTKF/IC/42/4, ewe oavH TekcT, o3arnasneHHbin « CBoaHbIN
AOKYMEHT, KacCaloLLMACH MHTENNEKTyanbHON COGCTBEHHOCTM 1 reHETUYECKMX pecypcoB Rev. 2».
KomuTeT noctaHoBWM, YTO 3TOT TEKCT B TOM BUAE, B KAKOM OH CyLLLeCTBOBas Ha MOMEHT
3aBepLueHnst 06CyXOeHNs1 NYHKTa NOBECTKM AHA «[eHeTnyeckue pecypcbl» 4 mapta 2022 r.,
OyneT npenpoBoxgeH KomuTeTy Ha ero Copok TpeTben CeECCUM B COOTBETCTBMM C MaHL4ATOM
Komuteta Ha 2022-2023 rr. n nporpammon paboTbl Ha 2022 r.

2. Bo ucnonHeHne ykasaHHOro Bhbile pelueHms « CBOAHbIN OOKYMEHT, Kacatowmiics
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU N reHeTUYECKUX pecypcoB Rev. 2» npunaraeTtcs K
HacTosILLeMY AOKYMEHTY.

3. KOMVITeTy npennaraeTcqa pacCMoOTpeTb U MPOKOMMEHTUPOBATb AOKYMEHT, COD,ep)KaUJ,I/IVICFI
B NpuUnoXxeHumn, B LieN1AX NoArotoBkn ero nepecMoTpeHHOro sapmaHTa.

[MpunoxeHue cnenyeT]



WIPO/GRTKF/IC/43/4
NPUNOXXEHME

CBOAHbIN AOKYMEHT, KacarolWMNCA UHTESNIeKTyaNnbHOWU
COOCTBEHHOCTU U reHeTU4YeCKux pecypcoB Rev. 2

(ot 4 mapTa 2022 r.)
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[MPEAMBYIJIA

1. npusHasas u nodmeepxdas 06s13aTeNbCTBA, 3akpenneHHble B [eknapaunm OOH o
npaBax kopeHHbIx Hapogos (AMNMKOOH), n npnBepXXeHHOCTb rocy4apCTB-4YNEHOB JOCTMXXEHUIO
uenen ONKOOH™;

2. npuHumas 80 sHUMaHue uenu B obnactu ycronunsoro passutus OOH n ctpemneHne
KOPEHHbIX HApOAOB K 06eCcneyYeHno YCTOMYNBOCTM U ATUYHONO UCMOSb30BaHNSA B OTHOLLEHUN
P n TpagMUMOHHBIX 3HAHWIA, CBA3AHHbIX C FEHETUYECKUMUN pecypcamu;

3.  [obecneyusasi] [cmpemsicb obecriedumsb] yBaxeHne npaB CyBEPEHHbIX BragenbLues 1]
[kopeHHOro HaceneHus] [KOPeHHbIX HAPOAO0B] U MECTHbIX OOLLUH, @ Takke OpraHu3auum,
npenyCMOTPEHHbIX MX HaUMOHaNbHbIM 3aKOHOAATENbCTBOM, Ha UX FEHETUYECKNE PeECYPChI U
TPaaULMNOHHbIE 3HAHWS, CBSI3aHHbIE C FEHETUYECKUMU pecypcamu,

4.  npusHaeasi NPUHLMMNbLI CBOOOAHOro, NPEABaPUTENBEHONO 1 OCO3HAHHOIO COornacus 1
B3aMMOCOIN1acoBaHHbIX YCMOBUI B OTHOLLEHUM AOCTYNa K FreHETUYECKMM pecypcam u
TPaAMUMOHHBIM 3HAHUSIM, CBSI3aHHLIM C FEHETUYECKMMUN pecypcamMu, U UX UCMONb30BaHMS;

5.  npusHasas ponb [cucTteMbl C] [naTeHTHOW cuctembl] B pamkax conenctanst
obecneyeHnIo OXpaHbl reHEeTUYECKNX PeCYpPCOB 1 TPaAULIMOHHBIX 3HAHUI, CBA3AHHbIX C
reHeT4ecKMMmM pecypcamu, BKIYas npegoTBpalleHne He3akoHHOro NPUCBOEHUS [COAenCcTBUSA
obecneyeHunto oTcnexmBaeMocTn goctyna k 'P / cogenctaus obecneyeHunto oTcnexmBaemocTu
ncnons3osaHus P];

6.  rpusHaeas BaxHbI BKNag NAaTEHTHOM CUCTEMbl B HAay4Hble MccrneaoBaHusl U pa3paboTku,
MHHOBALIMMN 1 SKOHOMMYECKOE pa3BuTHE;

7. rnodyepkusasi HeE0bX0OMMOCTb TOro, YTOOLI YneHbl co3gany ycnoBus ana 6e3owmbdo4Hon
Bbla4n NaTEHTOB Ha N306peTeHns:, yaoBneTBopsoLwme TpeboBaHMAM HOBU3HbI U
HEeO4YEeBMAHOCTM U UMEIOLLME OTHOLLEHME K FEHETUYECKUM pecypcam 1 TpaguLMOHHbBIM
3HaHWUSIM, CBSI3aHHbLIM C FEeHEeTUYECKMMU pecypcami;

8. [obecneunBas B3aMMHYyO NOAAEPKKY MEXAYHAPOLHbIX COrnaLleHnI, KacatoLmMxcs]
[cTpemscb obecneunTb COrnacoBaHHOCTb C MEXAYHAPOAHbIMU COrfalleHsIMK, KacatoLwmMMUCs]
OXpaHbl FeHETUYECKMNX PECYPCOB U TPAANLMOHHBIX 3HAHWUI, CBA3AHHbIX C reHETUYECKNMN
pecypcamu, a Takke kacatowmxcsa [UC] [naTeHTOB];

9.  nod4epkusasi BaXXHOCTb Toro, Ytobbl [BegomcTtea VC]/[naTeHTHble BEAOMCTBA] MMenu
AOCTYN K Hagnexalluen nHopmMaumnmn 0 reHeTUYECKUX pecypcax 1 TPaanUMOHHbIX 3HaHUSAX,
CBSA3aHHbIX C reHeTUYECKUMKN pecypcamMu, Anga npeaoTBpaLleHnst oumboyYHOro npeaocTaBneHms
npaB MC/naTeHTHbIX Npas;

10. npu3Haeas ponb 6a3 AaHHbIX ANS XpaHEHUst MHOPMaLMK, KacatoLencs reHeTUYECKNX
PEecypCcoB U HE COXpPaHSIEMbIX B TallHE TPaAULMOHHbIX 3HAHWUIA, CBSI3@HHbLIX C TEHETUYECKMMMU
pecypcamu, B NpeoTBpaLleHny oliMBOYHOW Bblgayn NaTeHToB, Ha 3aTane 4o U nocne
npeaocTaBneHus Npas;

11. nodmeepxdasi SKOHOMUYECKYHD, HAYUHYIO, KyNTbTYPHYIO N KOMMEPYECKYHO LIEHHOCTb
reHeTMYECKMX PECYPCOB U TPAOULMNOHHBIX 3HAHWUI, CBA3AHHbLIX C FEHETUYECKUMMN pecypcamu;

T VToroebIit OKYMEHT BCeMMpHOI KoHdEpeHLMM Mo KOPEHHbIM HapoaaMm, eAMHOrMacHo oaobpeHHbIn B 2014 T.
Bcemun 193 rocygapcteamu-vuneHamu r'eHepanbHon Accambnen OOH (pesontouus MeHepanbHo Accambnen
A/RES/69/2).
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12. [nodmeepxdas [cTabUNbHOCTb] HEOOXOANMOCTb HALEXHOCTU U NPEeACKa3yeMoCTun
[mpenocTtaBneHHbix npaB NC]/[BbiaaHHbIx naTeHTOB] [MpaB UC)/[naTeHTHbIX npaB] 1 npu3Haeas
Heo6XxoaUMMOCTb NPaBOBOW ONpeAeneHHOCTM B OTHOLEHMN TpeboBaHUn pacKpbITUS
nHdopmaumm o I'P n T3, ceasaHHbIX ¢ [P, B [3asaBkax Ha NC]/[naTeHTHbIX 3asaBkax];]

13. npusHasas u nodmeepxdas Ty ponb, koTopyto [cuctema UC]/[naTeHTHasa cuctema) urpaet
B MOOLLPEHMN MHHOBALWI, Nnepefaye 1 pacnpocTpaHeHUn 3HaHUA U SKOHOMUYECKOM Pa3BUTUM
K B3aMMHOW BbIrofe 3aMHTEPECOBaHHbLIX CTOPOH, MPOBaNAEPOB, BNagenbLeB 1 Nonb3oBaTenen
reHeTUYECKMX PECYPCOB U TPAAMUMOHHbBIX 3HAHWI, CBSI3AHHbIX C FEHETUYECKUMU pecypcamu;

[14. noduyepkusasi, YTO HUKaKMe [NaTeHTbI] [MpaBa MHTENMNeKTyanbHOM COBCTBEHHOCTHN] He
MOTyT Bbl4aBaTbCs B OTHOLLUEHUWN XUBbIX OPraHn3MOoB, BKMoYasa noaen;]

15. nodmeep:xdasi cyBepeHHbIe NpaBa rocy4apcTB Ha UX NPUPOLHbIE PECYPChI, KOorga aTo
NPMMEHMMO, M TOT hakT, YTO NPaBo onpeaenaTe 4OCTYN K reHEeTUYECKMM pecypcam B Takux
Ccnyyaax NpUHaAnexXuT HaunoHarnbHbIM NpaBUTENbCTBAM U OBYCNOBMEHO HALMOHANbHbIM
3aKOHOOAaTENbCTBOM.]
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[CTATbS 1]
ONPEOENEHMWSA

TEPMWHbI, UCIMNMOJIb3YEMBbIE B OMNMEPATUBHbIX CTATbAX
[TpaauLMOHHbBIE 3HaHUSA, CBA3aHHbIE C FTeHETUYECKMMU pecypcamu

TpaguumnoHHbIE 3HAaHUSA 03HAYaloT 3HAHUA, KOTOPbIE CBOMMM UCTOKaMWN BOCXOOAT K KOPEHHbIM
[Hapogam], mecTHbIM OBLWKUHaM n/vnu [apyrum 6eHedurumapam], KOTopble MOryT HOCUTb
AVNHaMUYHbIA U Pa3BUBAIOLLMINCA XapaKTep 1 ABNSITCA pe3ynbTaToM MHTENNeKTyansHon
AEeATeNbHOCTH, ONbiTa, AYXOBHbLIX CPEeACTB UM NPO3PEHUA B TPAAMLMOHHOM KOHTEKCTE UK Ha
€ro OCHOBe, KOTOpble MOryT 6bITb CBSI3aHbl C 3EMIEN 1 OKPY>KatoLLLe Cpeaow, BKNoYas Hoy-
Xay, HaBbIKW, MHHOBALMK, NPAKTUKY, OByYeHne nmn nNo3HaHme, 1 KoTopble:

(a) cosgaHbl, BO3HMKIX, NOMyYeHbl UM OBHapY>KeHbl KOPEHHbIMY [Hapoaamu], MECTHbIMU
obwmHamu n/unu [apyrumm 6eHedmumapammn] n pasBmBatOTCH, COXPaHAKTCS, MCMONb3YOTCA U
cbeperatoTca MU KONMEKTUBHO [B COOTBETCTBUM C UX 3aKOHaAMK 1 npoueaypamu u3 cdepsbl
00bI4HOro NpaBal.

(b) cBsi3aHbI C KyNbTYPHOW M coLManbHOM CaMOBbITHOCTLIO U TPAAMUMOHHBIM Hacneanem
KOPEHHbIX HAPOAOB, MECTHbIX 0OLLMH n/unu [apyrux 6eHedunumapoB] 1 SBNSOTCS UX
HEOTbEMIEMOW YacTbIo; U

(c) nepepatoTCst U3 NOKONEHUS B MOKONieHME, Oyab TO NOCNeLoBaTENIbHO UM HET.]

[CTpaHa npoucxoxaeHus

«CTpaHa npoucxoxaeHua» o3HayaeT [nepByto] CTpaHy, koTopas obnagaeT reHeTU4ecKMMm
pecypcamu B yCroBusix in-situ.

ANbTEPHATVBHbIV BAPUAHT

«CTpaHa npoucxoxaeHus» o3HayaeT CTpaHy, kotopas nepson obnagana reHeTu4eckumMmm
pecypcamu B YCrOBUSX in-situ 1 no-npexHemy obnagaeT STMMU reHeTUYECKMMI pecypcamu.]

[MpenocTaBnsiowwan cTpaHa]l

«lpepocTtaBngatoLlasn cTtpaHa» 03Ha4vaeT [[B COOTBETCTBUMN CO CTaTbel] [cornacHo ctaTtbe] 5
Harovickoro npoTokona perynmpoBaHus OCTyna K reHeTU4eCKMM pecypcam U COBMECTHOro
MCNONb30BaHWA Ha CNpaBeasIMBON U paBHOM OCHOBE BbIrO4 OT UX NpUMeHeHUst K KoHBeHUum o
Buonornyeckom pasHoobpasun] [MpenocTaBNALLYO CTpaHy], KoTopas ABAsSeTCA CTpaHou
NPOUCXOXAEHMSA [MNK CTPAHON, NPUOBPETLLEN FreHeTUYECKME PeCypChbl U/Mnu NONy4YnBLLIEN
[OCTyN K TPaANLMOHHBIM 3HaHUAM [B cooTBeTCcTBUM ¢ KoHBeHUmel] [cornacHo KoHBeHumn] [0
BGuonornyeckom pasHoobpasuu].]]

[OwnboyvHan Bbigava/Bbigavya naTeHTOB
OwwnboyHasa Bbigava/Bblgaya NaTeHTOB O3HAYaeT Bblgavy NaTeHTHbIX NpaB Ha n3obpeTteHus,

KOTOpble He YAOBMeTBOPSAT TpeboBaHUSAM HOBU3HbI, HEOYEBUOHOCTU U MPOMBbILLIIEHHON
NPUMEHMMOCTMW. ]
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[[M306peTeHne], HenocpeACTBEHHO OCHOBAHHOE Ha

«[U306peTeHne], HenocpeacTBEHHO OCHOBAHHOE Ha» O3Ha4YaeT, YTo [00beKkTe oxpaHbl] [B
n3obpeteHuun] [aormkeH] [HenocpeacTBEHHLIM 06pa3oM] CNONb30BaTbCH FEHETUYECKMI pecypc
1 [OH JomKeH] [OHO JOIMKHO] 3aBUCETb OT KOHKPETHbLIX CBOWCTB pecypca, K KOTOpoMy
n3obpetatens [QormkeH 6bin uMeTb] umen [msmnyecknii] gocTyn.]

ANbTEPHATV/BHbIV BAPUAHT

«[U306peTeHne], HenocpeacTBEHHO OCHOBaHHOE Ha» O3Ha4YaeT, YTo [B n3obpeTeHnn] [oomKeH]
[HenocpencTBeHHbIM 06pa3omM] UCNONBb30BaTLCS FEHETUYECKUI pecypc 1 n3obpeTaTenbCkui
3ambIcen JOMKEH 3aBUCETb OT KOHKPETHbIX CBOMCTB pecypca, K KOTOpoMy nsobpetartenb
AoSKeH 6bin MeTb prsmyeckmin 4OoCTyn.]

FeHeTHM4Yecknn matepuan

«l'eHeTnyecknin maTepmany» o3Ha4vaeT fobon MaTtepman pacTUTENbHOrO, XXUBOTHOIO,
MUKPOBHOIo 1 MHOro NPOUCXOXAEHNS, CoAepXalunn PyHKLMOHanNbHbIE eaNHULbI
HacneacTBEHHOCTMU.

ANbTEPHATV/BHbIV BAPUAHT

«eHeTHYeckuin matepuany» o3HavaeT noboi maTepnan pacTUTENbHOIO, XMBOTHOTO UMK
MUKPOBHOIo NPOUCXOXOEHMS, CoAepXKaLLM pyHKLMOHANbHbIE €AUHULbI HAacNeaCTBEHHOCTM!.

FeHeTU4YeckMe pecypchbl

«leHeTnyeckne pecypcCbl» 03Ha4aroT reHeTn4ecKnin matepuan, Hpeﬂ,CTaBHHPOUJMVI
d)aKTW-IeCKle nnn notTeHUmnarbHyO UeHHOCTb.

ANbTEPHATV/BHbIV BAPUAHT

«["eHeTn4eckne pecypcbl» 03HaYatoT NtoGON MaTepuan pacTUTENbHOIO, XXMBOTHOIO WK
MMUKPOBHOIo NPOMCXOXAEHUS!, coaepXaLlnii hyHKLMOHamNbHbIE eAVMHULbI HACNIEACTBEHHOCTY,
npeacTaBnsoWmnA aKTUYECKYo UM NOTEeHUMarbHY LEHHOCTb M BKIOYAIOLLMIN €ro
NPOWU3BOAHbLIE UMW FEHETUYECKYIO MHAOPMALIMIO O HEM.
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[MUcTOouHMK
ANbTEPHATVBHbIV BAPUAHT 1

«MCcTOYHMK» 03HaYaeT nobor NCTOYHMK, MOMUMO CTPaHbl NPOUCXOXAEHUSA, U3 KOTOPOro
3aaBuTeNb NpnobpeTaeT reHeTUYECKMIA PECYPC, KakK, Hanpumep, XpaHuTernb PecypcoB, Hay4yHo-
nccrnegoBaTtenbCkui LieHTp, [6aHk reHoB], [opraH no AenNOHUPOBaHUIO, NPEeLYCMOTPEHHbIN
BypanewTckum goroBopom,] unu 6otaHnveckun cag,.]

ANbTEPHATVBHbIV BAPUAHT 2
TepMunH «UCTOYHMK» crieayeT NMoHMMaTh B ero MakcMmarsbHO LMPOKOM CMbICHE:

(i)  nepBMYHbIE UCTOYHMKK, BKNIOYAs, B YaCTHOCTH, [[loroBapmBatoLmecs CTOpOHbI] [CTpaHbl],
npeaocTaBnsoLmne reHeTnyeckune pecypcebl, MHoroctopoHHtioto cuctemy MAMPIICX,
[mnaTeHTOOBNapaTenemn, yHMBepcuTeThbl, PepMepoB N CeNeKUNOHEPOB], KOPEHHbIE N MECTHbIE
OBLWMHBI; 1

(i)  BTOpPMYHbBIE MCTOYHMKK, BKITHOYAs!, B YACTHOCTU, KOMMeEKUMM ex-situ 1 [Hay4Hyto
nutepatypy]].]

ANbTEPHATVBHbIV BAPVAHT 3

«McTOYHMK» 03HaYaeT nobor NCTOYHMK, MOMUMO CTPaHbl NPOUCXOXAEHUS, N3 KOTOPOro
3aaBuTENb NpMOGpEeTaeT reHeTUYECKUn pecypc, Kak, HanpuMmep, XpaHUTenb PecypcoB, Hay4YHO-
nccnenoBaTenbCKUM LEHTP, [0aHK reHoB], [opraH No AENOHMPOBAHWUIO, NPEaYCMOTPEHHbIN
BypanewTckum goroBopom,] unu [6oTaHnyeckuin cag) nnu niobon apyrov opraH no
OEeNOHMPOBAHMUIO FrEHETUYECKNX PECYPCOB.]

[MpumeHeHue

«[pyMmeHeHne» reHeTUYeCKUX pecypcoB O3Ha4YaeT NpoBeAeHNe UCCNeaoBaHUn 1 pa3paboTok [,
COXxpaHeHue, cbop, onvcaHme CBONCTB U T.4.,] [, BKIoYas KommMmepumanm3aunto,] B OTHOLLEHUN
reHeTn4ecKoro u/mnn GBUOXMMNYECKOro COCTaBa reHeTUYECKNX PECYPCOB U [TPaAULMOHHbIX
3HaHW, CBA3AHHbIX C FeHeTUYECKUMM pecypcamu], [B TOM Yucne nyTeM NpuMeHeHns
BGuoTexHonoruu], [kak oHa onpegeneHa B cratbe 2 KoHBeHUnn 0 Gnonornyeckom
pasHoobpasuu].]

ANbTEPHATV/BHbIV BAPUAHT

[«[MpuMeHeHne» reHeTUYECKNX pecypcoB O3HaYaeT NpoBedeHne UccneaoBaHnin n paspaboTok
[3a pamkamMu TpagMUMOHHOIO UCNONb30BaHWUS BNagernbuaMy 3HaHun] [, Bkrovas
KOMMepLunanm3saumio,] B OTHOLLEHWUU FEHeTUYECKOro U/unn BoxmmMm4eckoro coctasa
reHeTU4YeCKUX PecypCcoB 1 [TPagULMOHHBIX 3HAHWUI, CBA3AHHbLIX C FeHeTUYECKUMUN pecypcamu],
[B TOM uncne nytem npumeHeHus GuotexHonornm), [kak oHa onpegerneHa B ctatbe 2
KoHBeHumun o 6uonornyeckom pasHoobpasuu,] [a Takke co3gaHme HOBOro NPOAYKTa U HOBOroO
MeToda MCNonb30BaHMSA UNK NPou3BoAcTBa NpoaykTa.]]]
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OPYI'ME TEPMUHLI

[BuotexHonorus

«BbuotexHonorus» [, kak oHa onpegenieHa B ctatbe 2 KoHBEHLUUN O BMONOrMyeckom
pasHoobpa3unu,] o3HavaeT Nbor BUA TEXHOMOMMN, CBA3AHHbINA C NCNOSIb30BaHUEM
BMOMNOrNMYECKNX CUCTEM, KMUBbIX OPraHN3MOB [N X MPOUN3BOAHBLIX] ANt U3rOTOBIIEHUS UK
N3MEHEHNSI NPOAYKTOB UM NPOLLECCOB C LIENb UX KOHKPETHOIO UCNONb30BaHus. ]

[CTpaHa, npeaocTaBnAlOLWasn reHeTUYECKME pecypchbl

[«CTpaHon, NpeaocTaBnAoLLEN reHETUYECKME PECYPChI», ABMSETCS CTpaHa, nocTaBngoLlas
reHeTn4eckme pecypcbl, COGpaHHbIe M3 UCTOYHMKOB in-Situ, BKNoYas NonynsumMm Kak AMKux, Tak
W OfOMaLLHEHHbIX BMAOB, [MM6G0 NonyyYeHHbIe N3 UCTOYHMKOB eX-Situ,] He3aBMCUMO OT TOro,
NPOUCXOAAT OHU N3 3TON CTPaHbl UMK HET.]

ANbTEPHATV/BHbIV BAPUAHT

[«CTpaHon, NpeaocTaBnsAoLLEN FTEHETUYECKNE PECYPCHI», ABNSIETCA CTpaHa, obnagarowas
reHeTUYECKNMKN pecypcamMm U/unun TpaguuMOHHLIMK 3HAaHUSIMW Ha YCIOoBUSX in-situ n
obecneynBatoLLast BO3MOXHOCTb JOCTYMNa K 3TUM reHeTUYECKUM pecypcam n/unm
TpaaMUNOHHBLIM 3HaAHUAM.]]

[OepuBaTt

«[epvBaT» 03Ha4aeT BCTpevatoLeecs B npupoae Gruoxmmmyeckoe coeguHeHve, SensioLeecs
pe3ynbTaToOM reHETUYECKON IKCNPEeCCHMmn U metabonuama G1onornyecknx U reHeTUYECKnx
pecypcoB[, Aaxe ecrnv OHO He COAEPXKUT PYHKLMOHANbHbIX eAVHUL, HAacNeaCTBEHHOCTH].]

YcnoBus in-situ

«YcnoBus in-situ» 03Ha4alT yCrNoBWsI, B KOTOPbIX CYLLLECTBYIOT rEHETUYECKNE PECYPChI B
pamKax 3KOCUCTEM N eCTECTBEHHbIX MECT 0OMTaHWs!, @ NPUMEHUTENbHO K O4OMALLUHEHHbIM UK
KynbTUBMPYEMbBIM BUAAM — B TOW Cpefe, B KOTOPOW OHWM NpUobpenu CBOU OTNMYUTENbHbIE
npusHaku [ctatbsa 2 KBP].

CoxpaHeHue ex-situ

«CoxpaHeHue ex-situ» 03Ha4yaeT coxpaHeHMe KOMMOHEHTOB BUONOrnYeckoro pasHoobpasus 3a
npeaenammn ux eCTeCTBEHHbIX MECT OOUTaHus.

[He3zakoHHOe npuceBoeHue

«He3akoHHbIM NpucBOEHNEM» ABnsieTca [NpuobpeTeHne] [NpuMeHeHne] reHeTUYECKNX
pecypcoB [u1] [Mnu] [TpagUUNOHHbBIX 3HAHWUI, CBA3AHHbLIX C FreHeTU4eCcKMMM pecypcamu,] 6e3
[cBOGOAHOrO] [MpeaBapMTENBHONO OCO3HAHHOMO] cornacus [Tex, KTo ynorHOMOYEH AaBaTb
[Takoe] cornacue,] [kOMNEeTEHTHOro opraHa) Ha Takoe [MpnobpeTteHne] [MpumeHeHne], [B
COOTBETCTBMM C HAUNOHAmbHbIM 3aKOHOA4ATENbCTBOM] [CTPaHbI MPOUCXOXAEHMS NN
NpeaoCTaBnsaoLWen CTpaHbl).]
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ANbTEPHATVBHbIV BAPVAHT

[«He3aKkoHHbIM NpUCBOEHNEM» ABMSETCA UCMOMNb30BaHME reHEeTUYECKUX PeCypCcoB U/nunum
[TPaanUMOHHBIX 3HaHMI, CBA3A@HHbIX C FTEHETUYECKMMU pecypcamu,] OpYyron CTOPOHbI, Koraa
reHeTM4YecKne pecypchbl UM TpaguLMNOHHbIE 3HAHMSA NPMOOpPETEHbI NONb30oBaTENEM Y
BnagenbLua HeHagnexawmmm cpeacteamm Unu nytem 3rnoynotpebnenns gosepuem, 4to
NPUBOAMT K HapyLUEHMIO HALMOHaNbHOro 3akoHoA4AaTeNbCTBa B NPeAOCTaBNSOLEN CTPaHE.
Mcnonb3oBaHne reHeTUYeckux pecypcoB 1 [TpaanLMNOHHBIX 3HAHUIN, CBA3AHHbLIX C
reHeTMYEeCKNMN pecypcamu,] KoTopble Oblnv NprobpeTeHbl 3aKOHHLIMK cnocobamu, TakMMK Kak
yTeHue nyGrvkaunin, NoKynka, HesaBMCMMOe OTKpbITUE, obpaTHasa paspaboTka u
HeyMbILLNIEHHOE PacKpbITUE B pe3yrnbTaTte HeNPUHATUA BriagenbLammn reHeTU4YeCKMX pecypcoB
N [TPaanLMOHHbIX 3HAHWIN, CBA3AHHbIX C TEHETUYECKMMN pecypcamu,] pa3yMHbIX Mep OXpaHbl,
He ABnseTCcs He3aKOHHbLIM NPUCBOEHUEM. ]

[[®u3unyecknin] poctyn

«[Pusunyecknm]/[HenocpeacTBEHHbIM] JOCTYMOM» K FEHETUYECKOMY PECYPCY SIBMSIETCS
dusnyeckoe obnagaHne um [Mnu, No KpanHen Mepe, Hanmyune KOHTakTa Cc HUM [, KoTopoe
ABNSAETCS BMNOMHE 4OCTAaTOYHbIM ANs TOro, YTobbl BbISIBNISATE CBOMCTBA rEHETUYECKOrO pecypca,
MMetoLLME OTHOLLEHME K [M306peTeHnto] [MHTennekTyanbHom cobcTBeHHOCTU]].]

[OxpaHsiemMble reHeTMYeCKHne pecypchl

«OxpaHsaeMble reHeTUYECKNE pecypcCbl» 03HaAYaeT reHeTU4eCcKMe pecypchbl, OXxpaHsemMble Mbo
NpaBOM MHTENNEeKTyarnbHon cCO6CTBEHHOCTU, NTIMBO APYrMM 3aKOHHbLIM NpaBoM. [1o ncreyeHun
CpoOKa AenCcTBUSA NpaB MHTENMEeKTyanbHOM COGCTBEHHOCTM Ha rEHETUYECKMIN pecypcC 3TOT
pecypc CTaHOBUTCA 0OLLEeCTBEHHBIM OCTOSAHUEM N HE paccMaTpMBaETCA Kak OXpaHseMbIN
reHeTU4ecKkunin pecypc.]

[McToYHMK TPaAUMLMOHHBLIX 3HAHUW, CBA3aHHbIX C FeHeTUYEeCKUMU pecypcamMm

«/ICTOYHUK TPagULMOHHbBIX 3HAaHWUIA, CBA3AHHBIX C FEHETUYECKUMI pecypcamMmny o3HavaeT nobon
WCTOYHUK, U3 KOTOPOTO 3asiBMTENb NpuobpeTaeT TpaaMLMOHHbIE 3HAHUSI, CBA3AHHbIE C
reHeTU4YecKMMM pecypcamu, BKIOYAsi KOPEHHbIE U MECTHbIE OOLLMHbI, Hay4HYHO NUTepaTypy,
obuienocTynHble 6a3bl AaHHbIX U NATEHTHLIE 3asiBKW, a Takke NyGnukauum naTeHToB?.]

[HecaHKunMoHnpoBaHHOE UCNosb3OBaHUe

«HecaHKUnoHnpoBaHHOE NCNosib3oBaHMe» O3HavyaeT NpnobpeTeHne reHeTUYECKUX PECYpPCOB |,
TPaAMLMOHHBIX 3HAHWUI, CBAA3AHHbIX C reHeTU4eckumMmn pecypcamu,] 6e3 cornacus
KOMMNETEHTHOro opraHa B COOTBETCTBMM C HALMOHATbHBLIM 3aKOHOAATENLCTBOM
NPeaoCTaBnsAoLWen CTpaHsbl.]

2 J1a dpasa, KOTOPOW JOCIOBHO B [IOKYMEHTE HeT, Bbina BKIoYeHa OQHOBPEMEHHO C OBLLIUM VCKMIOYEHNEM U3
TekcTa 060poTa «CBA3AHHBIE C HUMMW TPAOULMOHHBIE 3HaHUA». M0 3penom pasMbILLINEHNK, BbINO PELEHO, YTO
rocy4apCTBO-YMeH, BKMoYMBLLEE 3TY ppasy, AOMKHO UMETb BO3MOXHOCTb NPOSICHUTL LieNecoobpasHocTs ee
COXpaHeHust B TEKCTe.
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[I. [OBA3ATEJIbHOE] PACKPbITUE]

[CTATbA 2]
[LENB]

[Llenb HacToALero 4OKyMeHTa 3aKknio4aeTcsi B COAENCTBMM OXpaHe reHeTUYEeCKMX PecypcoB 1
TPaAULMNOHHbBIX 3HAHUIN, CBA3AHHbBIX C FEHETMYECKMMM pecypcami, B pamkax [cuctemol NC]
[naTeHTHOM cucTemMbl] Ha OCHOBE:

(a) [noBbiweHuA] [TpaHcnapeHTHOCTU] [adbdekTMBHOCTU] 1 kadecTBa B [cucteme AC]
[mnaTeHTHOW cucTeme] B OTHOLLEHUW reHEeTUYECKNX PECYPCOB U/UNn TPaaULMOHHbIX
3HaHWN, CBA3AHHbIX C FeHeTUYECKUMIN pecypcamu;] u

(b) obecneyeHna [cTpemneHns obecneveHusi] Toro, 4Tobbl [BegomcTBa NC] [maTeHTHbIe
BeJOMCTBA] MMenu AO0CTYN K Hagnexallen nHdopmaunm o reHeTUYEeCKUX pecypcax u
TPaANLMOHHBIX 3HAHUAX, CBA3AHHbIX C FeHEeTUYECKUMN pecypcamu, Ans
npepoTepaLleHms owmbovHoro npegoctasneHus [npas NC] [naTeHTHbIX npas].]

[CTATbA 3]
[MPEOMET OOKYMEHTA

HacTosawmin LOKYMEHT NPUMEHSIETCSA K FTEHETUYECKMM pecypcam U [TpaauLMOHHBIM 3HaHUSIM,
CBSI3aHHbIM C FEHETUYECKMMUN pecypcamu].

ANbTEPHATV/BHbIV BAPUAHT

HacTosawmn gokyMeHT [MpumeHaeTcsa]/[0omKeH NPUMEHATLCS] K NAaTEHTHLIM 3asBKaM Ha
n3obpeTeHusi, HenocpeaCTBEHHO OCHOBAHHbIE HA FEHETUYECKMX pecypcax U TPaanLUMOHHbIX
3HaHMAX, CBSA3AHHbIX C FEHETUYECKMMN pecypcamMu.]

[CTATbA 4]
[TPEBOBAHUE O PACKPbITUU

4.1 Korga [npeameT] [3asBneHHoe n3obpeTeHune] B pamkax [3asBkm Ha npaea VIC] [mnaTeHTHoN
3asBKU] [BKHOYAET NPUMEHEHME FrEHETUYECKNX PECYPCOB U/MNN [TPagULUNOHHBIX 3HAHWUNA,
CBSI3aHHbIX C reHeTUYECKUMKN pecypcamMu,] [HenocpeacTBEHHO OCHOBAHO Ha rEHETUYECKMX
pecypcax n/vnu [TpaguuMOHHbIX 3HaHUSIX, CBA3aHHLIX C FTEHETUYECKMMUN pecypcamu]], [kaxgoe
rocygapctBo-uneH]/[kaxxgan ctopoHa] [TpebyeT]/[aormkHo/aomkHa TpeboBaTb] OT 3asBUTENEN:

(a) packpbITusi [MpeaocTaBNAOLWEN CTPaHbI, [ABMASAOLWLENCH CTPaHON NPOUCXoXaeHus, ]|
[cTpaHbl NnpoucxoxaeHus [U]] [unuv[, ecnn oHa HEeM3BeCTHa],] ICTOYHUKA reHEeTUYECKNX
pecypcoB [u, korga aTo NMPUMEHNMO, CBEAEHU O KOPEHHbIX Hapodax UM MeCTHbIX
o6LWMHaXx, OT KOTOPbIX ObININ NONYyYEHbI FEHETUYECKME PeCYpChbl] U/unu [TpaguUMOHHbBIX
3HaHW, CBA3aHHbIX C FreHeTUYEeCKUMM pecypcamu];
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(b) [ecnn CTOYHMK M/unu [NpeaocTaBnAoLLas cTpaHa[, SBNALAascs CTPpaHOM
npouncxoxaeHus,]] [cTpaHa NPoUCXOXKAEHWS] HE U3BECTHbLI 3adBUTENIO, AeKknapauum Ha
37T0T cyeT.]

4.2 B cooTBeTCTBUM C HAUMOHaNbHbIM 3aKOHOAATENLCTBOM [fOCyAapCTBO-4reH]/ [cTopoHa]
MoxeT TpeboBaTb OT 3asBuUTENen NpegocTaBneHns COOTBETCTBYHOLLEN NHDOPMaLUK B
OTHOLLEeHUN BbiNonHeHus Tpebosanni ANB, Bkritoyasa MNOC, [B YaCTHOCTN CO CTOPOHbI
KopeHHoro[bix] [Hapoaa[oB]] 1 MeCTHbIX 0BLLUMH], KOraa 3TO YMECTHO.]

ANbTEPHATVBHbIN BAPUAHT 1

4.2 TpeboBaHue 0 pacKkpbITUW, NpegyCMOTPEHHOE B NMyHKTe 1, He BKMoYaeT B cebs
TpeboBaHMs 0 NpefoCTaBAeHNN COOTBETCTBYHOLLEN MHGDOPMaLMM B OTHOLLEHUN BbINOSTHEHMS
TpebosaHuin OB, Bkntoyas MNOC.

ANbTEPHATV/BHBIV BAPVAHT 2

4.2 B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOOATENLCTBOM [rOCyaapCcTBO-4neH]/ [cTopoHa]
MOXeT TpeboBaThb OT 3asABUTENEN NPEeAoCTaBNEHNS COOTBETCTBYHOLEN MHGOPMaLUN B
OTHOLLEHUWN UX NMpaBa UCNosb3oBaTb rEHETUYECKUI pecypcC.

4.3 TpeboBaHue 0 packpbITuM [He HanaraeT/He OOIMKHO HanaraTb/MOXeT He HanaraTb] Ha
[BegomcTBa UC] [naTeHTHble BegoMcTBa] 0693aTenbCTBO NPOBEPATL COAEPKAHNE PACKPbLITUS.
[OaHako [BegomcTBa UC] [naTeHTHbIE BeAoMCTBa] [NpenocTaBnstoT]/[AomKHbI/MOryT
npenocTaensTb] [3aaBuTensiM Ha npaea MC] [maTeHTHbIM 3asiBUTENSAM] PYKOBOASLLME YKa3aHUs
OTHOCUTENBHO BbINOSIHEHUS TPEBOBAHUA O pacKpbITUW.

4.4 Kaxpoe rocygapcteo-yneH]/[Kaxxgas ctopoHa] [aenaeT)/[aomkHo/gormkHa) genatb
pacKpbITYyO MHOPMaLUMIO, KOTopas nogkpennseT TpeboBaHne 0 packpbiTum, 06LLEAOCTYMHOM |,
3a UCKINI0YEHEM MHAOPMALIMK, KOTOPast CYMTaeTCa KoHpUaeHUManbHo?. ]

[CTATbS 5]
[MCKIIOYEHUSA U OFPAHUYEHUS

[B cooTBeTcTBMM C 0643aTEMNBCTBOM, YCTAHOBIEHHBLIM B CTaThe 4, YNeHbl MOryT B 0COBbIX
Crny4asix COBMECTHO C KOPEHHbIMU HApoAaMMN 1 MECTHbIMU OBLLMHAMKN NPUHATE ONpaBLaHHbIE
WCKIIOYEHMSA N OrpaHnUYeHunsl, Heobxoanmble AN 3aWnTbl O6LWECTBEHHBIX MHTEPECOB [M OXpaHbl
3[0pOBbSA HACeNeHus], NpU YCNoBUK, YTO 3TN ONpaBAaHHbIE UCKIOYEHUS U OrPaHNUYEeHNs He
HaHOCAT HEOBOCHOBAHHOIO yLepba BLINOSIHEHUIO NOSTOXXEHWA HACTOALLEro AOKYMEHTA Unu
B3aMMHOW nogaepXke Apyrux 4OKYMEHTOB.]

[ANbTEPHATVBHbLIN BAPUAHT

5.1 TpeboeaHue o packpbiTm nHdopmauum B ceBA3um ¢ [npaBamm VIC] [naTteHTamu],
KacaroLencsa reHeTMYeCKUX pecypcoB 1 [TPaanLMOHHbBIX 3HAHWIA, CBA3AHHBIX C reHETUYECKUMMU
pecypcamu,] [He npumeHseTcsa]/[He OOMKHO NPUMEHATLCA K Cneayowemy:

(@) [BceM [reHeTMYeckMM pecypcam YenoBeka] [reHeTu4eckum pecypcam
YerioBeYeCKoro nponcxoxaeHuns] [Bkrtoyas 6one3HeTBOPHbIE AS1S YenoBeKa
MUKPOOPraHm3mbl];]

3 AnbTepHaTyBHas hopMynmpoBka durypupyeTt B ctatbe 14(2) Haroickoro npotokona: «6e3 yuiepba ans sawmrsl
KOHUAeHUManbHOM nHpopMauumy».
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(b) [mepuBaTam];

(c) [cbipbeBbiM TOBapaMm];[/reHeTUYECKMM pecypcam, ECNIN OHU UCMOMNb3YHOTCH B
KayeCcTBe CblpbeBbIX TOBAPOB];

(d) [TpagMUMOHHBIM 3HAHUAM [M ApYron MHdopMauun], SBNALWLMMCSA OBLLEeCTBEHHbLIM
AOCTOSAHNEM];

(e) [reHeTuuyecknm pecypcam, HaxogAaWUMCH 3a npeaenamMmm 4eNCTBUSA HauMOHaNbHOM
OPUCOMKUNN [M SKOHOMUYECKNX 30H]];

(f)  [BceM reHeTnyeckum pecypcam, [MpruobpeTeHHbIM] [JOCTYN K KOTOPbLIM NostyyYeH] Ao
[BCTYnneHuns B cnny KoHBeHumm 0 Gruonornyeckom pasHoobpasuu] [0o 29 aekabps
1993 r.]] [BcTynneHus B cuny Haronckoro npoTtokona 12 oktabpsa 2014 r.]; n

(9) [reHeTnuyecknm pecypcam 1 TPaaULNOHHBIM 3HAHUAM, CBA3AHHbIM C reHETUYECKUMM
pecypcamu, HeO6XOAMMbIM AN OXPaHbl XU3HU 1 300POBbA MNOAEN, XUBOTHbLIX UMK
pacTeHui [B TOM yucne ansi 06WweCTBEHHOro 30paBoOXpaHEHs] U Bo n3bexaHme
cepbe3Horo yuepba okpyxatoLen cpeael.

[CTATbA 6]
[OTCYTCTBUE OEPATHOW CUNbI

[FocypapcTtea-uneHbl)/[CTopoHbl] [He BBOAAT]/[HE OOMKHBI BBOAMTL] TpeboBaHME O pacKpbIThK,
npegycMOTPEHHOE B HACTOSILLLEM AOKYMEHTE, B OTHOLLEHMM [3a8BOK Ha npaea WIC] [maTeHTHbIX
3a8B0OK], NOAAHHbLIX 0 [UNK UMeLWKUX AaTy NnpuopuTeTa, NpeaLecTBYOLLYI0] paTudukauum
[rocynapcTBOM-4NeHOM][CTOPOHOM] HACTOALLLEro AOKYMEHTa U NX NPUCOEOVHEHUS K HEMY [, C
y4€TOM [HaLUMOHanNbHbIX 3aKOHOB] [HaLMOHanbHbIX TPEOOBaHWI B OTHOLLIEHWMM PacKpbITUS
MHopmaLmu, kacarowmxcs NP n ceasaHHbIX ¢ HUMK T3], KOTOpble CyLlecTBOBaNu 40 Takon
paTugukaunum nnu Takoro NnpucoeguHeHus. ]

[CTATbA 7]
[B3AUMHOCTb

[NoroeapuBatowmecss CTOPOHbI MOTYT PeLlnTb NPUMEHsITb TpeboBaHNe 0 PacKpbITUK
MHOpMaLIMK, OFTOBOPEHHOE B CTaTbe 4, TONbKO K FeHETUYECKUM pecypcamM M TpaguLMOHHbIM
3HaHWUSIM, CBSA3aHHbIM C reHeTU4YeckuMmmn pecypcamm CTOPOH HACTOSILLLEro AOKYMeHTa. ]

[CTATbBA 8] 5
[CAHKUMU U CPEACTBA NPABOBOU 3ALLUTDI

8.1 [[KaxdOoe eocydapcmeo-uneH]/[Kaxdass cmopoHa] [npuHumaem]/[aomkHO/oomkHa
NPVHATB] Hagnexawune, apeKkTUBHbIE N COpa3MepHbIe NPaBOBbIE U aAMUHUCTPATUBHbIE MEPbI
ans 6opbbbl ¢ HecobntogeHnem TpeboBaHNst O PacKpbITUKW, NPESYCMOTPEHHOIO B cTaThe 4.
[FocypapcTtBa-yuneHbl)/[CTopoHbl] paspabaTtbiBatoT 9TV MepPbl COBMECTHO C COOTBETCTBYHOLLMMN
KOPEHHBbIMW HAapPOAaMM U MECTHLIMU OOLLMHAMMK, TAe 3TO NPUMEHUMO.
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8.2 Takme mepbl [BKIHOYAKOT/AOMKHBI BKIOYATL/MOrYT BKOYaTb] MEpPbI, MPUHUMaeEMble A0
n/unu nocne Bblaa4u npae.

ANbTEPHATVBHbIV BAPVAHT

[8.2 C yyeTom HauuoHanbHOro 3aKkoHoAaTeNnbCTBa Takne Mepbl [BKNOYaOT/O0MKHbI BKIOYaTb]
[MoryT BkntouaThb] [, B YacTHOCTW,] crieaytoLlee:

(a) pmo Bbigaum npas:

(i) BPeEMeHHoe npekpalleHne yaosneTsopeHns [3asaBok Ha npasa UNC]
[maTeHTHbIX 3aABOK] 4O Tex nop, noka He ByayT BbINONHEHbI TpeboBaHMA O
pacKpbITUW;

(i) paccmoTpeHue [BegomcTeoM UNC] [NnaTeHTHLIM BEAOMCTBOM] 3asBKM Kak

OTO3BaHHOW [B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOOATENLCTBOM];

(iii) npeaoTBpaLLeHne nNpegocTaBneHns UNu oTkas B NpegocTaBieHnmn [npasa
UC] [naTeHTa];

(iv) npepnoctasneHune 3assutento [Ha npaea C] [Ha odbopmneHne naTeHTa]
BO3MOXHOCTM AOMNONHUTDL [3asiBKy Ha npaea MC] [naTeHTHYIO 3asBKy]
MHdOpMaUMEN, pacKpbiBaOLEN NCTOYHUK NPOUCXOXOEHUS Ntoboro
NCMOMb30BaHHOMO FEHETUYECKOro pecypca Unm NCnosib30BaHHbIX
TPagMUMOHHbIX 3HAHUKW. [1OCKONbKY Takasi MHpopMaunsa He MeeT
OTHOLLEHUS K CO3[4aHUI0 1 NCMONb30BaHMIO 3obpeTeHus, aTo He ByaeT
UMeTb NOCNeACTBMI AN AaTbl NoAavM 3asBKM U He noTpebyeT ynnaTbl
NOLMMHbBI 32 ee NpeAcTaBneHne nocrne Aatbl NoO4ayYn 3asiBKU.

(b) [nocne Bblgauu npas:

(i) ny6nuvkaumo cygebHoro NnocTaHoBNEHNSI OTHOCUTENBbHO HEPACKPbLITUS;
(i) [WwTpadbl N agekBaTHYO kOMMIeHcauuio yuepba, Bktovas ynnary
posanTy;]

(iii) apyrve mepsbl [, BKIoYas oTMEHY, peCTUTYLIMOHHOE npaBocyane u
9KOHOMUYECKYHO KOMMEeHcauuo Ans BriagenbLeB reHeTUYeCKUX pecypcoB U
[TPaAnUMOHHBIX 3HAHMI, CBA3AHHLIX C FEHETUYECKUMIN pecypcamu], BKoYas
KOpPEHHble Hapoabl N/Mnn MeCTHble OBLLMHBI,] BO3MOXHOCTb NPUHATUS
KOTOPbIX MOXeT ObITb paCCMOTPEHa B COOTBETCTBUMN C HALMOHANbHbIM
3akoHogaTenscTBoM.]]]

8.3 B COOTBETCTBMM C HaLUUOHANbHLIM 3aKOHOA4ATENBCTBOM B Ka4eCTBe CaHKLMK 33
HecobntogeHne ctatbi 4 B criyvyae yMbILNEHHOro U NpegHaMepeHHoro otkasa oT cobnogeHus
MOXeT ObITb NpegycmMoTpeHa oTMeHa [npaBa Ha MC] [naTeHTa], HO TONbKO Nocne Toro, Kak
BnagenbLy [npaBa Ha VC] [naTteHTa] 6Gbina npegoctaBneHa BO3MOXHOCTb AOCTUYb
B3anMonpuemMnemMon JOroBOPeHHOCTU C COOTBETCTBYIOLLUMU CTOPOHAMUM COrnacHo
HaUMOHanbHOMY 3aKkoHOOATENbCTBY U NEepPeroBopbl C HAMU HE YBEHYAITUCh YCMEXOM.

ANbTEPHATV/BHbIV BAPUAHT

8.3 HesbinonHeHne TpeboBaHMs O PacKpbITUKN [He Cka3biBaeTCsA/He OOMKHO CKasbliBaTbCA] Ha
AENCTBUTENBHOCTU UM BO3MOXHOCTM obecneveHns cobnogeHns npegoctasneHHbix [npas UNC]
[maTeHTHbIX npas].

8.4 [BepomctBa UC] [[NaTeHTHble BegoMCTBa] [MpeaocTaBnsatoT]/[A0mKHbI/MOryT
npeaocTaBnATh] 3asABUTENSIM BO3MOXHOCTb B pa3yMHbIE CPOKU UCMPaBUTb No60e packpbIThe,
KOTOpble ABNSAETCS OLWMOOYHBIM NN HEBEPHbIM.

8.5 [FocypapcTBa-uneHbl])/[CTopoHbl] [co3natoT])/[aomKHbI CO3AaTh] Haanexawme MexaHn3mbl
yperynmpoBaHusi CropoB.]
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[Il. ANbTEPHATUBHbIE BAPUAHTbI CTATEN 2-8
OTCYTCTBUE HOBOI'O TPEBOBAHUA O PACKPbITUA]

ANbTEPHATUBHbIA BAPUAHT
[CTATbA 2]
[LENb

Llenb HacTosiLLero AoKyMeHTa 3aknoyaeTcs B NpeAoTBpaLLEHUM Bblaa4un NaTeHTHbIX NpaB Ha
n306peTeHUs, He yooBneTBopsoLMe TpeboBaHUSIM HOBU3HbI, HEOYEBUOHOCTA U
NMPOMBbILLNIEHHON NPUMEHUMOCTMW.

ANMbTEPHATWVBHbIA BAPUAHT
Llenun HacTosiLero gokyMeHTa:

(a) npegoTBPaTUTL OLUMOOYHYIO Bbiaayy NAaTEHTOB Ha M30OPETEHMS, KOTOPLIE HE
obnagatoT HOBU3HOWM U N306peTaTenbCkuM YPOBHEM B OTHOLLEHMMN FeHETUYECKNX
PEeCypCcoB U TPaAULMOHHBLIX 3HAHWIN, CBSA3aHHbIX C FTEHETUYECKUMM pecypcamm, YTO MOro
Obl 3aWUTUTbL KOPEHHbIE HAPOAbI U MECTHbIE OBLLMHBLI OT OrpaHUYeHUn Ha TpaauLMOHHOE
NCnonb3oBaHMe reHeTUYECKUX PECYPCOB U UX TPAOAULMOHHbBIX 3HAaHWUIA, CBA3AHHBIX C
reHeTU4YecKMMM pecypcamu, YTO MOXET UMETb MECTO B pe3yrnbTaTe UX OLMBGOYHOro
naTeHTOBaHUS;

(b) obecneunTb, YTOOLI NATEHTHBbIE BEAOMCTBA pacrnonaranv Hagnexawemn
NMHGOPMALIMEN O FTEHETUYECKNX pecypcax U TPaAMLMOHHBIX 3HAHWUSIX, CBA3AHHbIX C
reHeTUYECKUMN pecypcammn, Heo6XoaUMON ANa NPUHATUS MHAOPMUPOBAHHBLIX PELUEHUI O
BblJaye NaTeHToB; U

(c) coxpaHeHue pazHOOGpPa3HOro M AOCTYNHOro OBLECTBEHHOIO JOCTOAHUS B LIENSAX
COAENCTBUSA TBOPYECTBY M MHHOBALMAM.]

ANbTEPHATUBHbIA BAPUAHT
[CTATbS 3]
[MPEAMET OOKYMEHTA

HacTosawmin gokyMeHT [MpumMeHaeTca]/[gomKeH NPMMEHSTLCS] K NaTEHTHbIM 3asBkaM Ha
n3obpeTeHns, HenocpeacTBEHHO OCHOBAHHbIE HA reHEeTUYECKNX pecypcax U TpaguLMOHHbIX
3HaHUAX, CBA3aHHbIX C FEHETUYECKMMN pecypcamu.]

ANbTEPHATUBHbIN BAPUAHT
[CTATbS 4]
[PACKPbITUE

4.1  OT naTeHTHbIX 3asBuUTENen MOXeT TpeboBaTbCA NULWb COOOWMNTL, FAE MOXHO NONYYNTb
reHeTU4eCcKne pecypchbl B TOM Criyyae, ecnu ceefgeHms 06 3ToM MECTOMNONOXEHUMN HEODXOaUMBI
nuuy, ceenyLwemMy B AaHHoOW obnactu, ons cosgaHund nsobpeteHns. B aTon cBA3M B OTHOLLIEHWMN
NnaTeHTHbIX 3asBUTENEN UM NaTeHToobnagaTenen He MOXeT BBOAUTLCHA HUKAKUX TpeboBaHWN
O pPacKpbITUN B OTHOLLEHUN NATEHTOB, KACalOLLMXCA FrEHETUYECKMX PECYPCOB U [TPaaULMOHHBIX
3HaHWK, CBA3AHHbIX C FEHETUYECKMMU pecypcamu], NO KaKMM-NMB0o UHBIM NpUYnHaM, NOMUMO
TeX, KOTOpbl€ MMEIOT OTHOLLEHME K TpeboBaHNAM HOBU3HbI, M30OpeTaTEeNbCKOro YpOoBHS,
NPOMBbILLNEHHON NMPUMEHUMOCTI NN BO3MOXHOCTU peanusaumn.]
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4.2 [Ecnu npegmeT ns3obpeTteHnst co3gaH ¢ UCMoib30BaHNEM FreHETUYECKMX PECYPCOB,
NOMy4YeHHbIX OT cybbekTa, obnagatoLLlero 3akOHHbIM NPaBOM Ha 3TOT reHeTu4eckun pecypc [(,
BKMoYas nateHToobnagarens)], To AaHHbIN CYOBEKT MOXET NOCPEACTBOM pa3peLLunTensHOro
cornalweHns Unu NuueHsnn, NpegocTaBnAlLWwmnX 3asaBUTeNo JOCTYN K COOTBETCTBYOLLEMY
reHeTM4ecKoMy pecypcy Unv nNpaBo Ha UCNONb30BaHWE COOTBETCTBYHOLLErO reHeTUYECKOro
pecypca, notpeboBaTtb OT 3as8BUTENS creayoLlee:

(@) BkNOYMTL B onmncaHne n3obpeTeHnsa B NaTEHTHON 3asiBKe 1 NoboK BblAaHHbIA Ha ee
OCHOBaHWW NaTeHT yKka3aHue TOoro, YTo AaHHoe n3obpeTeHune 6bino co3aaHo ¢
MCMNonb30BaHWEM COOTBETCTBYIOLLLErO FreHETUYECKOrO pecypca, a Takke OPYryto YMECTHYHO
MHdopMaLnto; 1

[(b) nonyyaTb cornacme Ha Te BMAbI MCNOMb30BaHUA pecypca, KOTOpble HE OrOBOPEHLI B
paspeLwmnTensHOM CorfalleHum Unm MueHsnn. ||

4.3 [lMaTeHTHble BegomcTBa [NyGnMKyOT])/[0OMKHBI NYONMKoBaTh] BCIO PaCKpbITYHO
MHpopmaLmio 0 nateHTe B VIHTepHeTe B AeHb Bbldayn nateHTa u [npunaratoT]/[4ormkHbI
npunaratb] ycunusa K Tomy, 4tobbl o6ecneumTb CBOBOAHLIN AOCTYN K COAEPXXaHMIO NaTEHTHOWN
3asiBKM B MHTEPHETE.]

4.4 [Ecnu angd cosgaHust Uy UCMNonb30oBaHMs M3obpeTeHus He TpebyeTes AoCTyn K
reHeTM4eCcKoMy pecypcy unu [TpaguuNOHHbIM 3HAHWUSIM, CBA3aHHbBIM C FeHEeTUYECKUMMU
pecypcamu], To MHcpopmMaLma 06 NCTOYHUKE UM NPOUCXOXKAEHMN TEHETUYECKOro pecypca unm
[TPaAnUMOHHBIX 3HAHMI, CBA3AHHbIX C FTEHETUYECKMMU pecypcammn,] MOXeT BbITb NpeacTaBneHa
B ntoboe Bpems nocne Aatbl Nogayun 3assku 1 6e3 ynnaTbl NOWNHBI.]

4.5 TpeboBaHue 0 packpbITuM [reorpadmMyeckoro pacnonoXeHns MmecTa], B KOTOPOM Obin
NoNy4YeH reHeTUYECKU MmaTepuarn, [He HanaraeT/He OOIMKHO HanaraTb/MOXET He HanaraTb] Ha
naTeHTHble BegoMcTBa obs3aTenbCcTBa NpoBepsATb cogepxaHme packpbltus. OgHako
naTeHTHble BEAOMCTBa [NpeaocTaBnAT/QoMmKHbI NpeaocTaBNATb] NAaTEHTHLIM 3asBUTENSM
pyKOBOASILLME YKa3aHNsi OTHOCUTENBHO BbINONIHEHNSI TPEOOBAHUA O PacKpbITMM, a TaKKe
3aaBUTENAM UM NaTeHToobNnagaTensim BO3MOXHOCTb UCMpaBuTb ftoboe packpbiTne, KoTopble
ABMSIETCS OLUMOOYHBIM UITM HEBEPHbLIM.

4.6 Ecnu nateHTHas 3asiBka He MOXET ObITb pacCMOTPEHa CBOEBPEMEHHO BCneacTBME
TpeboBaHuin O pacKpbITUK, CPOK NaTEHTa KOPPEKTMPYETCH Taknm ob6pasom, YToObl
KOMNeHcMpoBaTb NnateHToobnagaTento agqMUHUCTPATMBHbBIE 3a4EPXKKW, NPU YCNOBUK, YTO
nepuoabl BpEMEHW, CBA3AHHbIE C AENCTBUSAMM 3asBUTENSA NAaTeHTa, HEe AOMKHbI yYMTbIBATbLCA
NpW YCTAHOBNEHWUN NPOSOIMKUTENBHOCTU TaknxX 3agepxek.]
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[ll. [SAWLMUTHBIE]/[AOMNOJNIHUTESIbHbLIE] MEPbI]

[CTATBbA 9]
[AOMKHAA OCMOTPUTEJIbBHOCTb

[FocypapcTtBa-yuneHbl)/[CTOpoHbI] [MOOLLPSAOT MK co3aatoT]/[A0MKHbI MOOLLPATE UMK
co3gaBaTb] CnpaBeanmByro U 0OOCHOBaAHHYK CUCTEMY LOITDKHOW OCMOTPUTENBHOCTU ANs
YAOCTOBEPEHUSI TOrO, YTO AOCTYN K [OXpaHAEMbIM] reHETUYECKMM pecypcam NpeaoCTaBeH B
COOTBETCTBMM C [NPUMEHNMbIM] 3aKOHOA4ATENBCTBOM UMW HOPMATUBHBLIMW TpeBoBaHUSIMW.

(a) basa gaHHbIX MOXET UCMONb30BaTLCA B KAYECTBE MEXaHU3Ma, NO3BOSISALLErO
cneguthb 3a cobnogeHnem TpeboBaHuii AOMKHOM OCMOTPUTENBHOCTM B COOTBETCTBUM
C HauuoHarnbHbIM 3aKOHOAATENbLCTBOM:;

(b) 3anHTEepecoBaHHbIe CTOPOHbLI MO2Ym 0/1y4amb B COOTBETCTBUN C HALMOHAIbHbIM
3aKOHOAaTENbLCTBOM M NP COBMIOAEHNN COOTBETCTBYHOLLMX rapaHTU JOCTYN K Taknum
6©asam gaHHbIX AN NOATBEPXKOEHUSI 3aKOHHOW NocneaoBaTeNibHOCTM NPaBOBOrO
TUTYyNa Ha [oXpaHsieMble] reHeTUYECKNE pecypchl, Nexalme B OCHOBE
[naTeHTa][npaBa UC];]]

(C) B TeX cny4dadax, Korga 6asbl JaHHbIX AOMKHbI UCMOMb30BATLCS Kak YacTb MEXaHU3Ma
AOIMKHOM OCMOTPUTESTIbHOCTU, NOPAOOK CO30aHUNA TAKUX 0a3 aaHHbIX K npasuna,
perynupyrowimne ooctyn, ncnornb3oBaHne n npuMmeHeHune FapaHTI/IIZ, OOJMKHbI
pa3pa6aTb|BaTbcs| N OCyLeCTBNATBCA COBMECTHO C KOPpEeHHbIMW HapoaaMn U MECTHbIMU
obLWwmMHaMn n B COOTBETCTBUM C UX 3aKOHAMU, 0bbl4asiMu 1 npouenypamu.

[CTATbA 10] )
[[MPEAOTBPALLEHUE [OLUIMBEOYHOIO NPEOOCTABNEHUSA NMPAB UC][OLLMBOYHOM
BbIAYMN NATEHTOB]* U AOBEPOBOJbHbIE KOAEKCHI MOBEOEHUSA

10.1 [FocypapcTtea-yneHbl]/[CTOpOHbI]:

(a) [npeaycmatpusatoT]/[AOMKHBI NPeayCMOTPeTb] B COOTBETCTBYHOLLUMX CNy4asx U B
COOTBETCTBMW C HALUMOHarbHbIM 3aKOHOA4ATENbCTBOM NPAaBOBbIE, MONINUTUYECKME UMK
agMUHUCTPaTUBHbIE Mepbl MO NPeaocTBpaLLEeHunio [OLWMBOYHON] BbiAaun NaTEHTOB Ha
3asBneHHble n306peTeHns, KOTOpble BKITYaOT reHeTU4Yeckme pecypcbl 1
[TpaouuUMOHHbBIE 3HaHUS, CBA3AHHbIE C FEeHETUYECKUMKN pecypcamMu], Korga B
COOTBETCTBMU C HALMOHamNbHbIM 3aKOHOAATENBCTBOM 3TW rEHETUYECKNE PeECYpChI U1
[TPagMLMOHHbIE 3HAHUS, CBA3AHHbIE C reHEeTUYECKUMU pecypcamu]:

(i) nopoyaT HOBM3HY 3asiBNEHHOro n3obpeTeHns (OTCYTCTBUE HOBU3HbI); UMK
(i) penarT 3asBneHHoe n3obpeTeHne o4eBUaAHbLIM (O4EBUAHOCTL UMK
OTCYTCTBUE N306peTaTENbCKOro YPOBHS);

4 OpHo u3 rocygapcCTtB-4JieHOB Nonpocusiio ISMEeHNUTb 3aroJ10BOK CrieayrLwnm o6pa30M: «OxpaHa BOCTpeﬁOBaHHOCTVI
naTeHToB». OgHako KOOpAMHATOPbI, HE MOHMMaA CMbICJ1a 3TOro NpeanoXXeHud, NpocAT 40 BHECEHUA TaKoro
N3MEHeHNA NpeacTaBUTb Ppa3bACHEHUA.
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(b) [NpeaycmaTpumBatoT]/[AOMKHbI NPesycMoTPeTb] B COOTBETCTBYIOLLMX CryYasX U B
COOTBETCTBMW C HALMOHamNbHbIM 3aKOHOAATENNbCTBOM NPAaBOBbIE, MONUTUYECKME UMK
aaMWHUCTPaTMBHbIE MEPbI, NO3BOMNSOLLME TPETbUM CTOPOHAM OcrnapuBaTb
IOPUONYECKYIO CUMY NaTeHTa NyTeM NpegoCTaBNeHNs U3BECTHOTO YPOBHS B
OTHOLLEHMWN N306pEeTEeHNI, KOTOPbIE BKIOYaKT reHeTUYECKNE PECYPChI U
[TPaaMLMOHHbIE 3HAHUS, CBA3AHHbIE C reHeTUYECKUMU pecypcamu];

(c) [B cooTBeTCTBYIOLWMX Criydasx NOOLWPAT pa3paboTKy U MCNOSb30BaHNe
A0B6POBOSbHBLIX KOAEKCOB NOBEAEHUS U PYKOBOASLLUMX MPUHLMNOB 4118 Nonb3oBaTenem B
OTHOLLEHUWN OXpaHbl FEHETUYECKMNX PECYPCOB U [TPAANLMOHHBIX 3HAHWUIA, CBA3AHHBIX C
reHeTU4eCKUMKn pecypcamu];]

(d) B COOTBETCTBYIOLLMX CIlyqasx COOENCTBYIOT CO34aHuo, 0OMeHY,
pacnpocTpaHeHuto 1 AocTyny Kk 6azam AaHHbIX, coaepX)alumnx [MHpopMaumio, CBA3aHHY
c] reHeTM4eCcKMMM pecypcamu U [TPaaMLNOHHBIMW 3HAHUSIMU, CBA3AHHBIMU C
reHeT4ecKkMMmn pecypcamu,] 4ns UCnonb30BaHUA NaTeHTHbIMU BegomMcTBamu] [c
Hagnexawimmm mepamm 6esonacHocTy].

[10.2 B pononHeHune kK 0683aTeNbCTBY O PaCKpbITUKN, NPEaYCMOTPEHHOMY B CTaTbe 4, 1 N0 Mepe
BbIMOMHEHMS HACTOSILLLEro AOKYMEHTa [rocyaapCcTBO-4reH]/[CTOpOHa] MOXET pacCMOTPETb
BO3MOXHOCTb MCMOSb30BaHNSA 6a3 gaHHbIX O TPAAMUMOHHBIX 3HAHUSIX N TEHETUYECKMX pecypcax
B COOTBETCTBMM CO CBOMMU NOTPEOHOCTAMM, NpuoputeTamMmm 1 mepamm 6e30nacHoOCTH, Kak Toro
TpebyoT HaunoHarnbHble 3aKoHoAaTeNbHbIE LOKYMEHTbI M 0cOOble 06CcTOoATENLCTBA.]

ANbTEPHATV/BHbIV BAPUAHT

10.1 Basbl AaHHbIX MO reHeTUYECKMM pecypcamM MOryT co3gaBaTbCs B COOTBETCTBUM C
HaUWOHasbHbIM 3aKOHOA4ATENLCTBOM, B KOHCYMbTaL MM C COOTBETCTBYHOLLMMU
3aNHTEPECOBaHHbIMM CTOPOHaMU U Npy cOBNoAEHNM COOTBETCTBYIOLMX rapaHTUiA, ANs Lenen
rnomcka n akcnepTunabl [3adBok Ha npaea MC)/[naTeHTHbIX 3a8BOK].

10.2 3Tu 6a3bl 4aHHbIX AOMKHbI ObiTb AoCTyNHbI AN [BeaomcTB NC)/[naTeHTHbIX BEAOMCTB] 1
APYrmx yrnosIHOMOYEHHbIX Nosib3oBaTtenen, Ytobbl 06neryntb NnpegoTepalleHmne [owmMboYHOro
npegoctaeneHus npae VC]/[owumnboyHon Belgaym naTeHToBs].

CucteMbl Noncka B 6asax gaHHbIX

10.3 YneHam npepnnaraeTtcsa cogencTBOBaTb CO3A4aHUI0 6a3 AaHHbIX [, cogepXalmx
NMHOPMALMIO, CBSA3AHHYIO C] reHETUYECKUMM pecypcamn 1 [TpaguLMOHHbIMU 3HAHUSIMN,
CBSI3aHHbIMU C FEHETUYECKMMN pecypcamMu,] ANs uernemn noucka u 3KCnepTusbl NaTeHTHbIX
3a8BOK, Ha OCHOBE KOHCYIbTauun ¢ COOTBETCTBYIOLUMU 3auHTEPECOBaHHLIMU CTOPOHAMM U C
YYETOM MX HaLMOHAamMbHbIX YCITOBUR, a Takke HUKeCcneayLwmx coobpaxeHni:

(a) B uensx B3aumoaononHAeMocTy 6a3bl AaHHbIX [COOTBETCTBYIOT]/[AOMKHbI
COOTBETCTBOBATb] MMHUMArbHbLIM CTAHAAPTaM U CTPYKTYPE KOHTEHTA;

(b) [paspabaTbiBatoTcA)/[a0MKHBI pa3pabaTbiBaTbCA] Hagnexaiwime mepbl 6e3onacHoOCTH |,
Hanpumep punbTPbI,] B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOA4ATENbLCTBOM,;

(c) aTK Basbl gaHHbIX ByayT AOCTYNHbI AN NAaTEHTHbLIX BEOOMCTB [M OpYruxX
yTBEPXOEHHbIX Nosib3oBaTtenen).
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Moptan BONC

10.4 [[ocypapctBa-yneHbl]/[CTopoHkl] [co3gatoT]/[gomkHbl co3aaTh] cucteMy nomcka B 6asax
OaHHbIX (nopTtan BOUC), ceasbiBatoLlyto 6a3bl gaHHbIX YneHoB BOUC, B KOTOpbIX cogepXntca
NMHpOpMaLMs O FEHETMYECKMX pecypcax U He COCTaBNAOLWMNX TalHy [TPaanLUMOHHbIX 3HAHUSX,
CBSAA3aHHbIX C reHeTUYeCKUMKN pecypcamu,] B npegenax nx tepputopuu. Noptan BOUC
NO3BOSIUT 3KCNEepTY [1 0OLWEeCTBEHHOCTM] NONYYNTL HEMOCPEACTBEHHbIA AOCTYN K
HaunoHanbHbIM 6a3am AaHHbIX U U3BnekaTb M3 HUX AaHHble. MopTan BOUC 6ygeT Takke
BKMOYaTb COOTBETCTBYIOLWME Mepbl 6e3onacHocTy [, Hanpumep ounbTpbi].]

10.5 [lFocypapcTBa-yneHbl)/[CTOPOHbI] AOMKHBI 06ecnevnTb NpUHATUE APDEKTUBHBIX
NpaBOBbIX, MONIUTUYECKMX UM aAMUHUCTPATUBHBLIX MEP, B 3aBUCMMOCTM OT CUTyauuun n B
COOTBETCTBMM C HaLUMOHasbHbIM 3aKOHOA4ATENbLCTBOM, ANd co3fgaHus noptana BOUC un
ynpasneHus um.]

[IV. SAKITIOYUTENBbHBIE MOJIOXEHUA]

[CTATbA 11]
[MPEBEHTUBHBLIE MEPbI OXPAHbI

[FeHeTuuyeckune pecypchl, 0O6HapyxnBaemMble B NPUpoOAE Unn n3Bnekaemole n3 ee oHaa, [He
paccmatpuBatoTcs]/[He OMKHbI paccmaTpmBaTbCs] kak [M3o6peTeruns] [06bekTol UC], 1,
cnepoBaTeribHO, B OTHOLLEHUW HUX [HE npegocTaBnsaloTcsA]/[He OOMmKHbI NPeaoCTaBNATLCA]
Hukakme [npaBa MNC] [maTteHTHble npaeal.]]

[CTATbA 12]
CBSI3b C MEXXAYHAPOOHbIMW COMMALLUEHUAMMW

12.1 HacTtosiwmi OOKyMeHT [ycTaHaBnuBaeT]/[ao/mkeH ycTaHaBNnBaTb] B3anMOAONOSHALWME
OTHOLLEHUA [Mexay [NpaBamMu MHTENNEKTYarbHON COBCTBEHHOCTM] [NMATEHTHBIMK NpaBamu],
[HenocpencTBEHHO OCHOBaHHLIMU Ha MPUMEHEHNN] [CBA3AHHBIMW C NPpUMEHEHMEM]
reHeTUYECKNX pecypcoB 1 [TpagMUNOHHbBIX 3HAHWUIA, CBA3AHHBLIX C FeHeTUYECKUMUN pecypcamu,]
1] [C] COOTBETCTBYIOLMMIN [CYLLECTBYHOLLMMU] MEXAYHAPOOHLIMW COrflalleHnaMm un
JoroBopamu.

ANbTEPHATVBHbIV BAPVAHT

12.1 [HacToswwmin OKYMEHT JOMKEH COOTBETCTBOBATL HOPMaM MeXAYHapPOOHbIX cornalleHui
B obnactn C. YneHbl Npu3HaOT B3aNMOCBSA3b NOSNIMTUKM, HaNpaBeHHOM Ha NooLpeHne
Bbl4ayn NaTeHTOB, CBA3AHHbIX C NPUMEHEHNEM FrEHETUYECKUX PECYPCOB U/MNK [TPaANLMOHHbBIX
3HaHWK, CBA3aHHbIX C FreHeTUYECKUMN pecypcamu], U NOSIUTUKU, OPUEHTUPOBAHHOW Ha
nooLlpeHne coxpaHeHust bronornyeckoro pasHoobpasusi, obecneveHms gocTyna K
reHeTUYeCKM pecypcam 1 COBMECTHOrO MOSb30BaHUA X Bbirogamu.]

12.2 [HacToawmin AOKYMeHT [QoNnoNHAET]/[A0MmKeH OONONHATL] Apyrne cornalleHns, uMmetowme
CMEXHbI NpeameT, N He NpefHasHayeH BUOOU3MEHSTb UX 1 [MoakpennsaeT]/[omKeH
noakpennaTb], B YacTHOCTH, [BceobLuyto Aeknapaumio npas Yenoseka u] ctaTtbio 31
Oeknapaumm OOH o npaBax KOpeHHbIX HApOAOoB.]

12.3 [H1 04HO 13 NONOXEHUN HACTOSALWEro AOKYMEHTa He JOSMKHO TOMNKOBAaTbCS Kak
npuyrHAOLLEee Bpea Unu HaHocsLee yuepb npaBaM KOPEHHbIX HAPOAO0B, 3aKpenfeHHbIM B
Oeknapaummn OpraHnsaumm O6begnHeHHbIX Haumii o npaBax KOpeHHbIX HapoaoB. B cnyvae
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NpaBOBOM KONMN3NM NpaBa KOPEHHbIX HAPOAO0B, 3aKPENSIeHHbIE B YNOMSAHYTOW AeKnapauun,
NMET NPENMYLLLECTBEHHYIO CUy 1M Npu Ntobom TONKOBaHMM HEOBXOAMMO PYKOBOACTBOBATHCSA
NONOXEHMAMN 3TON Aeknapaumn.]]

[12.4 B [PCT] u [PLT] [BHOCATCA]/[AOMKHBI BbITb BHECEHDbI] MONPABKN C LENbIo [BKNIOYUTD]
[nosBonuTb yyactHukam [PCT] n [PLT] npegycMmoTpeTb B CBOEM HaLMOHANbHOM
3akoHoparternbcTBe] TpeboBaHue 06 06s13aTENBEHOM PACKPLITUM NPOUCXOXAEHUSA N UCTOYHUKA
reHeTUYEeCKMX PeCypCoB 1 [TPaaULMOHHBIX 3HAHWIA, CBA3AHHbIX C FEHETUYECKUMUN pecypcamu].
[MonpaBku Takke [BkNOYatoT]/[AOMKHbI BKMOYaTh] TpeboBaHue 0 NoATBEPXKAEHUN
npeaBapuTENbHOrO OCO3HAHHOMO corfacus, AokasaTenbCcTBa COBMECTHOIMO Nosib30BaHNS
BbIrO4aMN Ha B3aMMHO COrfacoBaHHbIX YCNOBUAX CO CTPAHOM MPOUCXOXAEHUS.]]

[CTATbA 13]
MEXAYHAPOOHOE COTPYAHUYECTBO

[[CooTtBeTcTBYIOWME OpraHbl BOUC [npusbiBatoT)/[gomKkHbI Npu3BaTh] y4acTHUKOB [lJoroBopa o
naTeHTHoOM koonepauum paspabortats] [Pabouyas rpynna no pecdopme PCT
[paspabaTbiBaeT]/[aomkHa pa3paboTaTb] HAbOp pyKOBOAALLMX NPUHLMMNOB ANS Lenen [norcka n
9KCMNEepPTU3bl 3aABOK, OTHOCALLMNXCSA K FeHETUYECKUM pecypcam W [TpaguLMOHHBIM 3HAHUAM,
CBSA3aHHbIM C reHeTUYECKUMIN pecypcamu,]] [packpbiTUS NPOUCXOXAEHNS NN UCTOYHMKA B
aAMVHUCTPaTUBHOM NopsaKke] MexayHapOoAHbIMM MOUCKOBLIMU OpraHaMu U opraHamu
MeXA4yHapo4HOWN 3KCNEepPTM3bl B COOTBETCTBMM C [JOroBOPOM O NaTEHTHOWN kKoonepauuu].

ANbTEPHATV/BHbIV BAPUAHT

[OpraHbl, npoBosiLLMe NaTEHTHYO 3KCNEPTU3Y, OOSMKHbI NPefoCTaBNATbL APYr ApYry CBeAeHUs
06 MCTOYHMKaX MH(pOPMaLIMM O reHEeTUYECKUX pecypcax U/unu TpaauUMOHHbIX 3HaAHUSAX, Npexae
BCEro TakuxX Kak nepuogmyeckas neyatb, UmdpoBblie 6ubnuotekn n 6asbl 4aHHbIX, cogepxalime
NMHOPMALIMIO O reHeTUYECKUX pecypcax U TpaguuMOHHbIX 3HaHusX. YneHsl BONC gormkHbl
coTpyaHuyaTb B obnactn obmeHa nHopmaumnen 0 reHeTUYeCKnX pecypcax U 3HaHuUsX,
CBSI3@aHHbIX C UCNOSIb30BaHNEM FrEeHETUYECKNX PeCcypCcoB, BKMoYas TpaauUMOHHbIE 3HaHUS.]

[CTATbA 14]
TPAHCTPAHWUYHOE COTPYAHUYECTBO

[B cnyyasx, korga ogHu 1 Te Xe reHeTu4eckue pecypchl 1 [TpaguuMOHHbIE 3HAHWS, CBA3AHHbIE
C reHeTU4eCKUMM pecypcamm,] HaXOASTCS B YCNOBUSAX in-situ B npegenax Tepputopum 6onee
4YeM OOHOW CTOPOHbI, 3TN CTOPOHbI [CTPEMATCA]/[AOMKHbBI CTPEMUTBLCA] K Hagnexaliemy
COTPYAHMYECTBY, NPMBEKas COOTBETCTBYHOLLNN[NE] 3anHTepecoBaHHbIN[bIe]KOpEeHHOM[bIE]
[Hapoa[bl]] n MecTHble OBLUHBI, KOraa 3TO MPUMEHUMO, NyTEM NPUHATUA Mep, OCHOBAHHbIX Ha
MCNONb30BaHMM 3aKOHOB M MPOTOKOMOB 13 cchepbl 0O6bIMHOrO NpaBa, KOTOpble NOAAEPXKMBAOT
Lenun HacTosLWero AOKyMeHTa U HauMOHarbHOro 3akoHoAaTenbCcTBa U He NpoTUBOpeYaT uMn. ]
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[CTATbS 15]
TEXHWYECKAS MOMOLLIb, COTPYAHUYECTBO W YKPEMNNEHUE NOTEHLMANA

[CooTtBeTcTBYIOWME OpraHbl BOUC [paspabatbiBatoT/gomkHbl paspabateieats]] [BOUC
pa3pabaTbiBaeT/gomkHa paspabaTbiBaTb] YCNOBMA ANs CO30aHUA, PUHAHCUPOBAHUA U
peanuaawmm nonoXxeHuin Hactosiwero gokymeHta. BOVC [cospgaeT ycnoBus/gomxHa cosgaBaTb
yCcnoBusi] 4Nst TEXHUYECKON NOMOLLM, COTPYAHMYECTBA, YKPENSIEHNs NoTeHLMana u
h1HaHCOBOWN NOAAEPXKKM, B 3aBMCMMOCTU OT BHO)KETHBIX PECYPCOB, PA3BMBALLMMCS CTPaHaM,
B YAaCTHOCTWN HAUMEHee Pa3BUTbLIM CTpaHaMm, Ansi BbINOSIHEHUSI 0653aTeNbCTB NO HACTOSALWEMY

OOKYMEHTY.]

[KoHew npunoxeHusa n gokymeHTal



—

WIPO

BCEMWPHAR OPrAHM3ALMA
MHTENNEKTYANBHOW
COBCTBEHHOCTH

WIPO/GRTKF/IC/43/5
OPUINMHAN: AHINIUACKUA
AATA: 3 MAA 2022T.

MeXxnpaBuUTenbCTBEHHbIN KOMUTET MO UHTENNEKTyarlbHOU
COOGCTBEHHOCTHN, FreHETUYECKUM pecypcaM, TPAAULUOHHbIM 3HAHUAM U
c¢donbknopy

Copok TpeTbA ceccus
KeHeBa, 30 mast — 3 nroHa 2022 r.

MOArOTOBNEHHbLIV NPELCEOATENEM MPOEKT MEXOYHAPOOHO-
MPABOBOIO AOKYMEHTA B OBIACTU MHTENNEKTYAINbHOW
COBCTBEHHOCTU, FTEHETUYECKMX PECYPCOB U TPALULIMOHHbIX 3HAHUW,
CBA3AHHbIX C TEHETUYMECKMU PECYPCAMU

HokymeHnm npedcmasneH Ha paccmompeHue [Npedcedamenem MKITP

1. B npunoxeHun cogepxuTca AOKYMEHT, KOTOPbIA YNOMUHaEeTCa B MaHaaTe
MexnpasutenbcteeHHoro kommteta BOMC no nHtennektyanbHOn cOGCTBEHHOCTH,
reHeTU4ecKMM pecypcam, TpaguLMoHHbIM 3HaHMAM U donbknopy («MKIMP») Ha aByxneTHuM
nepuog 2022—-2023 rr.

2. MepBOHa4anbLHO OH ObIN NOAroTOBMNEH r-HoMm MeHom foccom B TO BpeMms, Koraa oH
anancs MNMpeacenatenem MKITP.

3. B kauectBe HoBoOro lNpeacenartens r-xa Jlunuknep bennamu npuMeT K cBeAEHMIO Nobble
KOMMEHTapm1m1 no 4aHHOMY TEKCTY U paCcCMOTPUT AarbHENLWmne Lwarn B ero OTHOLLEHWM.

4. Komumemy npednazaemcs
paccvmompems u
MPOKOMMeHMUpPo8ams OOKyMeHM,
codepxalyulicsi 8 MPUIIOXKeHUU.

[MpunoxeHue cnenyeT]



WIPO/GRTKF/IC/43/5
NPUNOXXEHME

MpoekT
MeXAyHapoAHO-NPaBOBOro AOKyMeHTa B 06/1acTu MHTeNNeKTyaribHOM COGCTBEHHOCTH,
reHeTU4YeCKNX PecCypcoB 1 TPaAULMOHHbIX 3HAHUW, CBA3AHHbIX C FTEHETUYECKUMU
pecypcamu

nogrotoBneH lNpeacegatenem MexnpaButenbcTtBeHHoro kommteta BOUC no
MHTeNNeKTyanbHon cO6CTBEHHOCTU, FreHETUYECKUM pecypcaM, TPaAULIMOHHLIM 3HAHUAM
n dponbKnopy
r-Hom UeHom Noccom

30 anpens 2019 .

BcmynumenbHbie 3amevyaHus’

1. Meperosopbl, Begymeca MexnpaButensctBeHHbIM kKomuteTtom BOUC no
WHTeNneKTyanbHOW COBCTBEHHOCTU, FEHETUYECKMM pecypcaMm, TPaANLMOHHBLIM 3HAHUAM U
donbknopy (MKIP) no Bonpocy 06 nHtennekryansHon co6CTBEHHOCTN 1 3D EKTUBHOM 1
cbanaHcupoBaHHOW OxpaHe reHeTudeckunx pecypcos ('P) n cBA3aHHbIX C HUIMU TPaAULMOHHbBIX
3HaHWI (cBA3aHHbIE C HUMK T3)% [0 CMX NOP HE YBEHYAmNMUCh YCNEXOM.

2. BespesynbTatHoCTb NonbITok MKIMP BeipaboTaTth 3a BCe 3TO BPEMS COrnacoBaHHyHo
NO3MLMIO OTPaXkeHa B pa3fmyHbIX KOHLENTYyarbHbIX NOAX04aX, 3akpensieHHbIX B
anbTepHaTMBHbIX POPMYNNPOBKAX Lenen B Tekywen pegakumm npoekta tekcta MKIP no MNP n
CBA3aHHbIM ¢ HUMK T33. Ha Mol B3rnaa, y Hac eCTb BO3MOXHOCTb A1 CONMKEHNUSA 3TUX
pasnnyHbIX NOAX0A0B M Noucka 6anaHca NpaB 1 MHTEPECOB MOSb30BaTENEN, C OOHOW CTOPOHbI,
1 NOCTaBLUMKOB 1 obnagartenen 3HaHun, ¢ gpyron. Kpome Ttoro, 6onee 4eTkoe NnoHMMaHue
yCNnoBUN MeXAyHapoaHOro TpeboBaHUA 0 pacKpbITUM NO3BONUIO Obl NpeaAcTaBUTENAM
AUPEKTUBHbIX OPraHoB NPUHATL 0OOCHOBaHHbIE peLleHUsi, KacaloLWwmecss CTOMMOCTH,
PUCKOB U NPeMMyLLEeCTB 3TOr0 MexaHu3ma.

3.  PykoBoactBysCb 3TMMM COOBpaXKeHUsMU, S NOArOTOBUI HACTOSALLMI NPOEKT TeKCTa
MeXayHapoOHO-NpaBoOBOro JOKYMeHTa B 06nacTu MHTennekTyanbHon cobcTBeHHOCTH, P 1
cBsA3aHHbIX ¢ HUMK T3 1 Npeanarato ero Ha paccmoTpeHve MKIP.

4, A noaroToBun 3TOT NPOEKT UCKIMIOYNTENBHO B paMKax CBOMX NMOJTHOMOYMIA B KQ4YECTBE
BKMaga B aguckyccuto, segyluytocss MKITP.

5. HacTtoawmin npoekT He ymansieT no3vumm Koro-nmbo n3 rocygapcTB-YeHoB U oTpaxaeT
TONbKO MOE MHeHWe. B aToM npoekTe s nonbITancs y4ecTb KOHUEeNTyarnbHble COObpaXXeHus
BCEX rOCy4apCTB-UNEHOB N OPYIMX 3aUHTEPECOBAHHbBIX CTOPOH, 03BYYEHHbIE 3a npoluelmne
0EeBATb NET NeperoBopHOro npouecca Ha ocHoBe TekcTa B paMmkax MKI'P. B yacTHocTwn, B
OOKYMEHTEe npeanpuHsTa NonbITka ypaBHOBECUTb NpaBa U MHTEPEChl CTOPOH,
npegocrtasnsowmx 'P n ceaszaHHble ¢ HUMK T3, 1 Nonb3oBaTenen Taknx PecypcoB U 3HaAHWUNA,
BeAb 6e3 3Toro, Kak MHe KaXeTcsl, HaM He yaacTcs BblpaboTaTb B3aMMOBbBIFOA4HbIN JOKYMEHT.

1 Ipumeuanue [pencenatens: BCTYIHTENBHbIE 3aMEUAHNS HE SBIMIOTCS YACTHIO IPOEKTA JOKYMEHTA.
2 B HacTosiIlee BPEMs 3TH TIEPErOBOPHI BEAYTCA B COOTBETCTBUM ¢ ManaaTtom MKI'P na 2018-2019 rr.
3 WIPO/GRTKF/IC/40/6 «CBomHbIi TOKYMEHT, KACAIONMIACS HHTEILIEKTYalbHON COOCTBEHHOCTH U TEHETUYECKUX PECYPCOBY.
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6. Mpy nogroToBke TEKCTa A yAENUI NpUcTanbHOE BHUMaHME YXXe CyLLeCTBYOLLNM
nokymeHtam MKIP# u ny6nukauum Cekpetapuata BOMC «Tpe6oBaHusa B OTHOLLEHNUM
NaTeHTHOro packpbITUa MHAOPMaLIMN O FeHEeTUYECKUX pecypcax U TpaauUMOHHBLIX 3HAHUSIX.
OcHoBHbIe BONPOCHI». A Takke TwaTenbHO NpoaHanM3MpoBarn AeNCTBYHOLWME HaLMOHamMbHbIE
N permoHarbHble peXnMbl packpbiTus. MMOBCEMECTHO Ha pPerMoHanbHOM U HauMOHaNbHOM
YPOBHSIX OTMEYaeTCs 3HaYUTENbHbIN POCT YMCHA PEXUMOB packpbITUA MHopmauumn o NP u
cBsA3aHHbIX ¢ HUMK T3. B HacTosiwee BpemMs genctsytoT nopsgka 30 pexxumos, 1 ewe psg
rocyapCcTB-4reHOB pacCcMaTpMBalOT BO3MOXHOCTb CO34aHUSA TaKMX MEXaHU3MOB.
JencTaytoLime pexxumbl CyLLLECTBEHHO OTNNYAIOTCA APYr OT Apyra C TOYKN 3peHnsa oxeaTa,
CoAepXaHus, CBS3M C pexxumamu obecnedeHms ocTyna, COBMECTHOrO Nosib30BaHWs BbIro4aMu
n caHkumii. MNonarato, 4To 3TW pasnnuMs cosgatoT ANsl Nonb3oBaTenen eCTeCTBEHHbLIE PUCKU B
nnaHe NnpaBoOBOKW HeonpeneneHHOCTU, BO3MOXHOCTM AocTyna K [P 1 cBs3aHHbIM € HUMK T3, a
TaKkKe ornepaunoHHbIX PacXoaoB UM 6peMeHun, KoTopble NoTeHUManbHo 6yayT MMeTb
oTpuuaTtenbHble NocneacTsusa ons nHHosauun. bonee Toro, 06s13aTenbHbIN rMobanbHbIN
PEXMM PACKPbITUS MOBLICUT NPO3PAaYHOCTb UCMONb30BaHMA P 1 cBs3aHHbIX ¢ HUMK T3 B
paMKax NaTeHTHON CUCTEMbI U caenaeT ee bonee adPEKTUBHOM U KAYECTBEHHOMN.
MpencraenseTtcd, 4To OH Takke ByaeT cnocobcTBOBaTbH COBMECTHOMY MOSIb30BAHMUIO BbIrO4aMM
W NpegoTBpaLLeHNto OLWMBOYHONM Bblgaumn NaTEHTOB U HE3AKOHHOro npuceoeHust P n
CBSA3aHHbIX C HUMK T3.

7. Mpeanarato rocygapcrBaM-yrieHaM pacCMoTPeTb HAaCTOSLLMIA NPOEKT TEKCTA C TOUKM
3peHunsa pabotbl MKIP B obnactu I'P 1 cBasaHHbIX ¢ HUMK T3. KOy OT3bIBOB U KOMMEHTapUEB
rocyaapCTB-4Yf1EHOB 1 3aUHTEPECOBAHHbIX CTOPOH B CBA3U C 3TUM NPOEKTOM.

8.  Hwxe npuBoanTCS TEKCT NPOEKTa HOPMATMBHO-NPABOBOro AokyMeHTa. OTaenbHble (He
BCE) CTaTbW CONPOBOXAAITCS NMOSICHEHNAMU. DTN MOSICHEHMS! HE ABMNAIOTCS YaCTbio TEKCTA U
NpU3BaHbl AaTb AONOMHUTENbHYIO CMPABOYHY MHOPMALIMIO U YTOYHUTL NpeanaraemMble
dopmynupoBku. B cnyyae nobbix pasHOUYTEHUI MeXay TEKCTOM CTaTbM U CONPOBOXAAIOLLETO
NOSICHEHMS TEKCT CTaTbM UMEET NPENMYLLLECTBEHHYIO CUMY.

* B wactaoctu, WIPO/GRTKF/IC/40/6 «CBoaHBII JOKYMEHT, KACAIOIIMIACS HHTE/ICKTYAIbHOM COOCTBEHHOCTH U TEHETHYECKUX PECYPCOBY;
WIPO/GRTKF/IC/38/10 «CoBMecTHasi peKOMEHIALHSI 10 TCHETHYECKUM PECYPCaM U CBSI3aHHBIM C HUMH TPAJIHLHOHHBIM 3HAHUIMY;
WIPO/GRTKEF/IC/38/11 «CoBMecTHast peKOMEHIALHsI 00 UCTIONb30BAaHUK 0a3 JaHHBIX JUIS 3aIIUTHON OXPaHbl TCHETUUECKUX PECYPCOB H
TpaJUIIOHHBIX 3HAHHUH, CBA3aHHBIX ¢ reHeTnueckuMu pecypcamm»; WIPO/GRTKE/IC/11/10 «/leknapupoBaHHe HCTOYHHKA TE€HETHIECKUX
PECYpPCOB U TpaJUIIMOHHBIX 3HAHUII B 3asiBKax Ha mateHThl. [Ipemnoxenue lseiinapun»; WIPO/GRTKEF/IC/8/11 «lIpennoxenue EC.
PackpbITie IPOUCXOXKICHHS MM HCTOYHHKA FEHETHIECKUX PECYPCOB U CBA3aHHBIX ¢ HIMH TPAAUIMOHHBIX 3HAHUH B ITATEHTHBIX 3asBKAX);
WIPO/GRTKF/IC/17/10 «IIpennoxenue AQppHKaHCKOI IPpyIIIEI II0 TEHETHUECKUM pecypcaM U JanpHeiinreit padote» 1 WIPO/GRTKEF/IC/38/15
«OKOHOMHYECKHUE TTOCIIEACTBHS 3aJICPKEK M HEOIPEACICHHOCTH B IATCHTHOM JEIIONPOM3BO/ICTBE: BOIPOCHI, BHI3BIBAIOIINE 00ECIIOKOCHHOCTh
CIIA B KOHTEKCTE NPEUI0KEHHUS O BKIIOUEHHH HOBBIX TPEOOBAHUII O TATEHTHOM PACKPBITUI.
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NMPOEKT, NOArOTOBNEHHbIV NPEACEQATEIIEM MKIP

ME)KHYHAPO.EI,HO-I'IPABOBQVI OOKYMEHT
B OBJIACTU MHTEJINEKTYAJIbHON COBCTBEHHOCTM,
FrEEHETUMECKUX PECYPCOB U TPAOULIMOHHBIX 3HAHUW,

CBA3AHHbIX C TEHETUMECKUAMU PECYPCAMU

30 anpensa 2019 r.

CTOpPOHbI HACTOSILLErO AOKYMEHTA,

Xernasi cnocobCcTBOBaTL MOBbILLEHNIO 3PPEKTUBHOCTU, TPAHCNAPEHTHOCTU N KavyecTBa
NaTEHTHOW CUCTEMbI B OTHOLLEHUW reHeTudecknx pecypcos (I'P) n cBa3aHHbIX C HUMK
TpaAVLMOHHbBIX 3HaHUI (CBA3aHHbIE C HUMK T3),

rnodyepkKueasi BaXXHOCTb Hanm4us y NnaTeHTHbIX BEAOMCTB JOCTyna K Heobxoanmon
nHepopmaumm o I'P 1 ceasaHHbIX ¢ HUMK T3 Ans npegoTBpaLLeHus oWMBOYHOM Bbigaun
naTeHToB Ha U3obpeTeHns, KoTopble He obnagaT HOBU3HOM UM n3obpeTaTensLCKMM ypoBHEM
B OTHOLWeHUn 'P 1 cBA3aHHbIX ¢ HUMKU T3,

rpusHasas NOTEHUManbHy posSib NaTEHTHOM CUCTEMbI B obecneyeHnmn oxpaHbl P 1
CBsI3aHHbIX C HUMK T3,

rpusHasas, YTo MexgyHapoaHoe TpeboBaHme 0 packpbiTum ['P 1 cBs3aHHbIX ¢ HUMK T3 B
NaTeHTHbIX 3asiBKax CNOCOBCTBYET NpaBOBOW ONpeaeneHHOCTN 1 eguHoobpasuio u,
COOTBETCTBEHHO, MPUHOCUT NOMb3Y NAaTEHTHON CUCTEME U MOCTaBLUMKaM M NoNb3oBaTensm
TaKMUX PeCypCcoB U 3HAHWUMN,

Mpu3Haseas, YTo HaCTOALLMIA [OKYMEHT 1 ApYyrMe MexayHapoaHble JOKYMeHTbl B o6nactu P u
CBSI3aHHbIX C HUMK T3 OOMKHBbI HOCUTL B3aMOAOMOSHAOLLMIA XapaKTep,

ripusHasasi u noémeep>das posb, KOTOPY CUCTEMA MHTENNEKTyanbHon cobctBeHHOCTH (UC)
urpaeT B NOOLWPEHNM MHHOBALUWIA, Nepegaye u pacnpocTpaHeHM 3HaHUM U 3KOHOMUNYECKOM
pa3BUTMM Ha Bnaro NocTaBLLMKOB M nonb3oBartenen 'P n cBazaHHbIX ¢ HUMK T3,

rnpu3Haeas nonoxeHus deknapauun OpraHnsaummn O6beanHeHHbIX Haumii 0 npaBax KOPEHHbIX
HapogoBs (OANMKHOOH),

[I0rOBOPUNINCH O HIDKECTEaYHOLLIEM:



WIPO/GRTKF/IC/43/5
MpwnoxeHwue, cTp. 4

CTATbA 1
LEJTN

HacTosalumin 4oOKyMeHT npecneayeT crneayoLme Lenu:

(@)

(b)

noBblleHne aPPEKTUBHOCTN, TPAHCNAPEHTHOCTN U KadecTBa NaTEHTHOW CUCTEMBI
B oTHoweHuu NP 1 cBa3aHHble ¢ HUMK T3; u

npeaoTBpaLleHme owmMboYHONM BblAayun NaTeHTOB HAa N300peTEeHUs, KOTOpble He
obnagaloT HOBM3HOWM NN n3obpeTaTensCkUM YPOBHEM B OTHOLIEHUN TP 1
CBSI3@HHbIX C HUMKM T3.
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[NosicHeHus k cTaTbe 1

Llenn cchopmynupoBaHbl KpaTKO M NTaKOHUYHO. KOHKpeTHble Mepbl MO UX SOCTMKEHWIO
U3NoXeHbl B NOCNeayrLmnX NonoXeHnax AokyMmeHTa. Kpome Toro, B JOKYMEHTE HeT
MOMOXeHWN, KoTopble Bbl yXXe paccmaTpyBanucb B APYrMx MeXayHapoOHbIX COrfalleHnsax nnm
He MMenn OTHOLLEHMS K NAaTEHTHOM cucteme. Hanpumep, B HEM HE YNTOMUHAKOTCA BOMPOCHI,
CBSI3aHHbIE C JOCTYNOM MU COBMECTHbIM MOfb30BaHMEM BbIrO4aMU UM HE3AKOHHbBIM
NPUCBOEHNEM, MOCKONbKY 3TU TEMbI YXKe 3aTparnBaroTcs B APYrnxX MeX4yHapoaHbIX
AOKYMeHTax, B YacTHOCTM KoHBeHUMM 0 Buonornyeckom pasHoobpasun (KBP), Haronckom
NPOTOKOSE perynupoBaHnst 4OCTyNa K reHeTUYECKMM pecypcam U COBMECTHOMO UCMOMb30BaHUA
Ha cnpaBeasIMBOM M paBHOW OCHOBE BbIrO4 OT UX NpUMeHeHust K KoHBeHUun o Gruonormyeckom
pasHoobpa3sun (Harorckuin npotokon), MexayHapogHOM AOroBope O reHeTUYECKNX pecypcax
pacTeHu Ans Npon3BoACTBa NPOAOBONBLCTBMA N BegeHus cenbckoro xosanctea (MAMPICX)
MpoaoBONLCTBEHHOM U CESTbCKOXO3ANCTBEHHOW opraHn3dauumn O6beanHeHHbIX Haumin n
AoKymeHTe BcemupHom opraHmsaumm sgpasooxpaHernsa 2011 r. «MexaHnam obecnevyeHms
FOTOBHOCTW K NaHAeMu4eckoMy rpunny». [Mpu 3TOM BaXKHO OTMETUTb, YTO, MO MOEMY TBEPAOMY
y6exaeHnto, 66nbLias aHEKTMBHOCTb, TPAHCNAPEHTHOCTb U Ka4eCTBO NaTEHTHON CUCTEMbI B
KOHEeYHOM cyeTe byayT cnocobcTBOBaTL COBMECTHOMY MOJSIb30BAHMIO BbIrO4aMMU 1 MOMOTYT
n3bexatb HE3aKOHHOIo NPUCBOEHUs. TepMUH «3PEKTUBHOCTLY CO BCEW ONpeaeneHHOCTbIo
AaeT NOHATb, YTO NPMMEHEHME Ha HaLUMOHaNbLHOM ypoBHe TpeboBaHNSA O pacKpbITUN JOIMKHO
ObITb 9P PEKTMBHBIM, NPAKTUYHBLIM, NErkKo peanu3yemMbiM U He Ype3MepHO 0BPEMEHNTENBHBIM B
nnaHe onepaumoHHbIX 3aTparT.
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CTATbA 2
CMUCOK TEPMUHOB

Ecnu npAaMO He yKa3aHO UHOoe, B HacToAlleM OOKYMEeHTE UCNOJb3YHTCA TEPMUHDI,
onpeaeneHna KoTopbiX NPpUBOOATCA HMUXKeE!

«3asieumesib» 03HaYaeT NMLO, KOTOPOe, COornacHoO AoKymeHTauuMn BegomcTtea, B
COOTBETCTBUU C NPUMEHMMbIM 3aKOHOAATENbCTBOM SABMSAETCS NMLOM, UCTpALLMBAIOLLIMM
naTeHT, Unn ApYrMm fMUoM, NoAaLWMUM 3asiIBKY U OCYLLECTBNSIOWMUM AeNonpor3BoOACTBO Mo
3asBKe.

«3asieka» o3Ha4aeT 3aABKY Ha BblaaYy naTteHTa.

«[Jozoeapuearowasicss cmopoHa» o3HavaeT noboe rocynapcTso Unm
MEeXNpaBUTENbCTBEHHYIO OpraH13aLuio, KoTopoe/KoTopas ABNSAETCA CTOPOHOW HACTOALLEro
[IOKyMeHTa.

«CmpaHa npoucxo)0eHusi 2eHemu4yecKux pecypcoe» 03HavyaeT CTpaHy, obnagatoLLyo
reHeTU4eCcKuMn pecypcamm B ycrnosusax in-situ.

«[B cywiecmeeHHOU cmerneHu/HenocpedcmeeHHO] OCHOBaHHbIU Ha» 03HavaeT, YTto P
n/vnu cesisaHHble ¢ HAMK T3 JOmkHbl 6bImbe HEOBX0OUMOU UU CYULEeCmBeHHO 3Ha4YUMoU
cocmaensouleli npoyecca co30aHus 3asi8/1eHHO20 U306pemeHuUsi, N YTO 3asi8IEHHOEe
u3obpemeHue OO/IKHO 3a8UCEMb OM KOHKpemHbix cgoticme [P u/unu cesizaHHbIx ¢ HUmu T3.

«FeHemu4eckuli Mamepuasn» o3Ha4yaeT Noboi MaTepuan pacTUTENbHOrO, XMBOTHOTO,
MUKPOGHOIO UM MHOMO NPOUCXOXAEHMUS, coaepXaLlunii PYHKLMOHaNbHbIE eANHULIbI
HacrneaCcTBEHHOCTH.

«enemuyeckue pecypcbi®» (TP) 03HaualoT reHeTUYeCcKin MaTepuan, NpeacTaBnaoLLnii
PaKTMYECKY0 NN NOTEHUNANbHYO LLEHHOCTb.

«Ycnoeus in-situ» 03Ha4yaloT YCNOBUA, B KOTOPbLIX CYLLLECTBYIOT [P B paMkax akocuctem u
€CTEeCTBEHHbIX MeCT OBUTaHUA, a NPUMEHUTENBHO K OAOMALUHEHHbLIM UITN KyNbTUBUPYEMbIM
BMOgamMm — B TOW cpefe, B KOTOPOW OHU Npnobpenu CBOM OTANYMTENbHbIE NPU3HAKN.

«Bedomcmeo» 03Ha4aeT opraH [loroBapuBaroLLENCs CTOPOHbI, YNOMHOMOYEHHbIN BblaaBaTb
naTeHThbl.

«PCT» o3HavaeT [JoroBop 0 nateHTHOW koonepauumn 1970 r.

«MlcmoyYHUK 2eHemu4YecKux pecypcoe» 03HavaeT NtoboN UCTOYHMK, N3 KOTOPOro 3asBUTenNb
nonyyaet P, Hanpumep Hay4yHO-UccnegoBaTenbCkUn LEHTP, 6aHk reHoB, MHOrOCTOPOHHSASA
cuctema MexayHapo4HOro 4oroBopa O reHeTUYEeCKUX pecypcax pacTeHuin Ansi Npon3BoacTea
NpoaoBONbLCTBUA N BeaeHus cenbekoro xosanctea (MAMPIMCX) nnn niobasa gpyras konnekuns
ex-situ n opraH no genoHupoBaHuto P.

«AlcmoyYHUK mpaduyuoHHbIX 3HaHUll, cesi3aHHbIX C 2eHemu4YecKuUMuU pecypcamu»
03HayaeT N0 NCTOYHNMK, U3 KOTOPOro 3asiBUTENb NoMydaeT TPaAMLNOHHbIE 3HAHUS,
CBsi3aHHbI€ C FeHEeTUYECKUMM pecypcamMun, Hanpumep HayyYHas nuTepaTtypa, obLen0CTynHble
6asbl faHHbIX, NATEHTHbIE 3asiBKM 1 NyONMKaumMm NaTeHToB.

5 OnpepeneHne TepMUHa «reHETUYECKME PECYPChI» COMMacHO ero TpakToBke B koHTekcTe KBP He BKMoYaeT «reHeTudeckne
pecypchbl YeroBekay.
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[NosicHeHus Kk cTaTbe 2

1. Onpepenenns «2eHemu4YecKux pecypcosy, «2eHemu4yecKkoao Mmamepuarna», «CmpaHb|
rpoucxoxdeHusi» 1 «ycrosul in-situy», cogepXxalimecst B CNMCKe TEPMUHOB, 3aMMCTBOBAHbI
HEeNoCpPeaACTBEHHO N3 AENCTBYHOLLMX MHOFOCTOPOHHMX cornalleHun, kacarmowwuxcd NP, B
yacTtHocTn KBP.

2. Yto KacaeTcHa TEPMUHOB «8 CyWeCmeeHHOU cmerneHu/HernocpedcmeeHHO OCHO8aHHbIU
Hay, «UCMOYHUK 2EeHEMUYECKUX PECYPCO8» N «UCMOYHUK MpaduyUOHHbIX 3HaHUU, C8S3aHHbIX
C 2eHemu4yeCcKUMU pecypcamu», TO OHU paHee He Bbliny onpeaeneHbl B paMmkax
MHOIOCTOpPOHHEN paboThl.

3.  TepMmuH «8 cywecmeeHHOU cmerneHu/HernocpedcmeeHHO OCHO8aHHbIU Hax
KOHKPEeTU3MpYyeT CBA3b 3asiBIIeHHOro nsobpeteHus ¢ P n cesizaHHbIMK ¢ HUMK T3, koTopas
npuBoauT B AencTBMe 0653aTenbLCTBO O packpblTum (B pamkax anckyccum MKIP ee npuHaTo
HasblBaTb TPUITEPOM).

4. B HacTosiee BpeMs Ha HaLMOHaNbHOM M permoHanbHOM YPOBHSIX CyLLLECTBYET GorbLuoe
pasnuyme mexay hopMynupoBKamn TpUrrepoB, Hanpumep: HernocpedcmeeHHO OCHO8aHHbIU
Ha, OCHOB8aHHbIl Ha, OCHOBAHHbIU Ha UU S6/ISoWULCS pou3eo0HbIM OmM, Ha OCHO8e,
ucrionb3yemcsi 8 usobpemeHuu, usobpemeHue Kacaemcs, c853aHo C UsU UCIornb3yem,
u3obpemeHue, co3dasaemoe rnocpedcmaeoM UCIONb308aHUsI 2eHemuyeckux pecypcos. Kpome
TOro, 3Ha4YeHvne 3aTUX TEPMUHOB BECbMa HEOAHO3Ha4YHO. [ns Toro 4Tobbl 40BUTLCA
MaKkcuMaribHOW NpaBOBOW ONpeaerieHHOCTU, Ha PaCCMOTPEHME rOCyAapCTB-YreHOB
npeanaraeTcs ABa pacluMpuTenbHbIX 06CTOATENBCTBA (8 CywecmeeHHoU
cmerneHu/HeriocpedcmeeHHO) NOMUMO COOCTBEHHO KOHLENUUW TpUITepa «OCHOBAHHbIU Hax,
4YTO OoTpaxaeT obCyKaeHMs1, cocTosABLUMECS Ha TpuauaTth wecton ceccum MKIP B noHe 2018 r.
AnbTepHaTMBHbBIA TEPMUH «8 CYUECMBEHHOU CMerneHuU» BKITKOYEH NOTOMY, YTO (DOPMYNMpPOBKa
«HernocpedcmeeHHO» Bbl3blBaeT NpoTUBOPeYUns B pamkax guckyccum MKIMP. OpgHako xo4vetca
HaOeATbCs, YTO BKITOYEHME onpeaeneHns 3Toro TepMmnHa B CNMCOK TEPMUHOB FOBOPUT O TOM,
YTO AaHHOE onaceHue y4TeHo. AnbTepHaTUBOW BKIOYEHUIO B (DOPMYNMPOBKY TpUrrepa
paclmpuTenbHbIX 06CTOATENBLCTB («8 CyUWecmeeHHOU cmerneHuU/HernocpedcmeeHHO»)
SABNSAETCS COXpaHeHNe OAHOM NLb KOHLEMUMM «OCHOBaAHHbIU Ha» W ee onpegeneHune,
npu3BaHHOE YTOYHUTbL 06bEM COOTBETCTBYIOLLErO TpUrrepa.

5. CnopHbI BONPOC, CBSI3aHHbIN C KOHLENUMEN «HENOCPEACTBEHHO OCHOBAHHbIV Hay,
BnepBble npeanoxeHHon EC B 2005 r.5, saknioyaeTtca B TpeGoBaHUM Hanuumsa y nsobpetatens
dmamyeckoro goctyna k 'P. Ha aTtoT cueT B Komutete cyLLecTBYIOT pa3Hble MHEHUS, B
YaCTHOCTW OTHOCUTESNBHO TOrO, HYXKEH NN cerogHsa nsobpetatento donandecknin goctyn k P B
CBEeTe TEXHUYECKNX OOCTUXKEHU B aHHOW obnactn. [nga Toro 4tobbl n3bexartb pasHornacum,
B HOBOM ornpefenieHnmn 3ToT Bonpoc He 3atparmBaetcsa. Kpome Toro, EC Takke npegnaran
BKMIOUMTL B onpedeneHune cnoBa «do/mKeH HernocpedcmeeHHbIM 06pa3oM UCOb308ambCsy.
[Mpn BCeM MOEM yBaXXeHUWN, 3HaYEHE ITOro TEPMUHA, HA MOM B3rNsA, He AcHo. [ns
yCTpaHeHus 3Ton NpobnemMbl B onpeaenieHne BKIHYEHbl CrioBa «Heobxooumoul» u
«cyuecmeeHHo 3HaqyumoUl cocmaensouweli» ons yMeHbLUeHUs ABYCMbICNEeHHOCTU. Kpome
TOro, B onpeaeneHune BkoyYeHa hopmMynmpoBka «3aseneHHoe u3obpemeHue O0MKHO
3asucemb om KOHKpemHbix ceolicme P u cesizdaHHbIX ¢ HUMU T3».

5 oxyment WIPO/GRTKF/IC/8/11.
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6. TepMuH «UCMOYHUK» HY>XHO NMOHNUMATb B €ro o0LLEeNnpPMHATOM 3HAaYEHUN — «Mmo, Ymo
daem Ha4ano 4emy-mo, usu mo, omkyda Ymo-mo Moxem 6bime rosyyeHo»’. [1sa
onpegenexus, kacatowmxca P 1 ceazaHHbIX ¢ HUMK T3, 6ykBanbHO cogepxat
HeuncyepnbIBaoLWUA NepedeHb TOro, 0TKyaa MoryT 6biTb nonyyveHsl P nnu cBasaHHble ¢ HUMK
T3.

7 Oxford Dictionary of English (3" Edition), (2010), OUP Oxford.
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7.  OnpegeneHve TepMUHa «mpadulyUOHHbIE 3HaHUS» NMO-NPeXHeMy obcyxaaeTcs
KomuteToMm B pamkax neperoBopoB Mo TPaAMLMOHHBLIM 3HAHWAM U MOKa He CornacoBaHo, XOTs,
Ha MoW B3rnag, B HelaBHNX OUCKYCCUSX NPOCMaTpuBaeTcs onpeaeneHHoe coBnageHve
B3rnsaoB. bonee Toro, Takoe onpeaeneHne He BbipaboTaHO N Ha MeXAyHapOAHOM YPOBHeE B
pamMkax Opyrux npoLeccoB, U 3TOT BOMPOC OCTaBfeH B chepe HaunoHanbLHoro BeAeHus.
YuuTblBast OTCYTCTBUE cOornacoBaHHOW no3nuunm no gaHHomy sornpocy B MKI'P, npegnaraetca
noka He onpefenaTb AaHHbIN TEPMUH U OCTaBUTbL €ro B chepe HauMoHanbHoro Be4eHus.
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CTATbA 3
TPEBOBAHUE O PACKPbLITUA

3.1 B Tex cnyyasnx korga n3obpeteHune, 3asBNeHHoe B NaTEHTHOM 3asiBKe, [8 cyuwiecmeeHHoU
cmeneHu/HeriocpedcmeeHHo] ocHoBaHo Ha [P, kaxgas [JoroBapumBatoLwascst CctTopoHa TpebyeT
OT 3as8BUTENEN PaCKpbITh:

(a) CTpaHy npoucxoxaeHusa Takmx I'P unu,

(b) €Cnn N3NOXeHHasa B NoanyHKTe (a) nHopmMaLmsa 3asBUTENO0 HE U3BECTHA UNK ecnn
NOANYHKT (@) He NPUMEHSAETCH, UCTOYHUK Takux [P.

3.2 B Tex cny4vasix korga nsobpeteHue, 3asaBneHHOe B NaTEHTHOW 3asBKe, [8 CywecmeeHHoU
cmeneHu/HernocpedcmeeHHo] ocHoBaHO Ha T3, cBsa3aHHbIX ¢ P, kaxgasa [JorosapusatoLLasics
CTOpOHa TpebyeT OT 3asABUTENEN PacKpbITh:

(a) MHOPMaLMIO O KOPEHHbIX HAapoAax UM MECTHON OBLWWHE, NpegocTaBmBLLKX T3,
cBsA3aHHble ¢ [P, unu,

(b) €CNUN N3INOXeHHasi B NognyHkTe (a) MHdopMaunsa 3asiBUTENO HE U3BECTHA UMK eCrnn
NOANYHKT (@) He NPUMEHAETCH, UCTOYHUK T3, cBA3aHHbIX ¢ P.

3.3 Ecnu nanoxeHHas B nyHkTtax 3.1 u/unm 3.2 nidopmauns 3asiBUTENO HE N3BECTHA,
Kaxxgas [loroBapmBatoLLascs CTopoHa TpebyeT OT Takoro 3asBuTens caenartb
COOTBETCTBYIOLLEE 3asiBliEHNE.

3.4 BepgomcTBa gatoT NaTeHTHbIM 3asBUTENSIM yKa3aHUs OTHOCUTENbHO BbINOMHEHUS
TpeboBaHMA O PackpbITUM, a TaKKe NPeAOCTaBNSAOT UM BO3MOXHOCTb YCTPaHUTb
HecobGnoaeHe npasun o NpeacTaBneHn MUHUMarnbHON MHopMaLMK, YIOMSIHYTON B MyHKTax
3.1 1 3.2, unu ncnpaeutb Noboe packpbITUE, KOTOPOE ABMSETCS OLUMOOYHBLIM UM HEBEPHBIM.

3.5 [loroBapuBatoLimecsa CTOPOHbI HE HanaratT Ha BeaoMcTBa 00513aTeNbCTBO NPOBEPSTH
AOCTOBEPHOCTb PaCKPbITUS.

3.6 Kaxgas [orosapuvBatoLiascs CTopoHa obecneumBaeT JOCTYN K packpbITOM MHpopMaLmm
B COOTBETCTBMM C NaTeHTHbIMK npoueaypamu 6e3 yuwepba Ang 3awmtbl KOHPUOEHUNANLHON
nHdopmaumn.
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[NosicHeHus k cTaTtbe 3

1.  Cratbsa 3 ycTtaHaBnMBaeT o6s13aTenbHoe TpeboBaHMe 0 packpbiTUK. [1ns coxpaHeHus
NpaBOBOW ONpeaeneHHOCTN, Ha MOW B3rnsd, NPUHLMAMANbHO BaXXHO YETKO OrOBOPUTL B
MONMOXEHMSAX, KacaroLLMXCsi TPeOoBaHUS O PacKpbITUK, Cneayowme MOMEHTbI:

(a) cBA3b 3asBneHHoro n3obpeteHus ¢ NP n cesasaHHbIMK ¢ HUMK T3, KOTOpas NpMBOAUT
B AencTBMe 0643aTenbCTBO O packpbiTUK, Ha3biBaeMasi B NeperoBOpHOM npotiecce
MKIP «Tpurrepom»; un

(b)  wnHPopmaums, koTopyto TpebyeTcsa pacKkpbiTb, HA3bIBAEMYIO B MEPErOBOPHOM
npouecce MKI'P «cogepxaHueM packpbiBaemMon nHdopmMaLmmny.

2.  Tpwurrep n cogepxaHue packpbiBaeMon MHpopMaumm A0mKHbl BbITb peannucTnyHbl ¢
NPaKTU4ECKON TOYKN 3PEHUSA N OOIMKHbI OTpaXaTb pasnuyHble 06CTOATENLCTBA, B KOTOPbIX
MoryT 6bITb nony4veHsbl P 1 cBadaHHble ¢ HUMK T3. 3To 03HavaeT, YTo nboe TpeboBaHme o
PacKpbITUN HE OOIPKHO BbINMBATLCA ANS NAaTEHTHbIX 3asBUTENEN B HEBbLINOITHUMbIE
obsasaTenbcTBa Unn obs3aTenbCTBa, KOTOPblEe MOTYT BbITh BbIMOMHEHbI TOMBKO MPU YCNOBUK
HeonpaBOaHHO BbICOKMX BPEMEHHbIX 1 (bu3nyeckux 3aTtpaT u, cregosarternsHo, byayT
TOPMO3UTb MHHOBAaLMK Ha ocHoBe [P 1 cBA3aHHbIX ¢ HUMK T3.

Tpuezep

3. Cratbm 3.1 n 3.2 yTOYHSAIOT CBA3b 3asiBIEHHOro n3obpeteHus ¢ P n cBA3aHHbIMN C HUMK
T3, KoTOpas NpMBOaUT B AENACTBUE MEXaHN3M 065a3aTenbHOro packpbltus. COOTBETCTBEHHO,
cratbu 3.1 1 3.2 TpebytoT, YTOObI N300peTeHME ObINO «8 CywecmeeHHOU
cmerneHu/HeriocpedcmeeHHO 0OCHO8aHO Ha» ogHOM unu 6onee NP n cBazaHHOM ¢ HUM T3.

4, B koHTekcTe P TepMUH «8 cyuwecmeeHHOU cmeneHu/HernocpedcmeeHHO OCHOB8aHHbIU
Ha» YTO4YHSIET, YTO NPEAMETOM, KOTOPbLIN NPUBOANT B AENCTBUE MEXAHN3M PaCKPbITUS,
asnatTes [P, apnaiowmneca Heo6X0AMMOM Unn CyLLLECTBEHHO 3HAYMMOW COCTaBMsoLWEeN
npoLiecca co3gaHns 3asBrneHHOro n3obpeteHns. PopmynmpoBKa «OCHOBAHO Ha» OXBaTbiBaET
nto6ble NP, KoTopble NPUMEHSNNCL NPY CO34aHUN M30OpEeTEHUS. TEPMUH «8 CyUeCcm8eHHOU
cmerneHu/HeriocpedcmeeHHO» roBopuUT 06 06s13aTEeNbHOM HanM4mMm NPOM3BOSTbLHON CBSA3N
n3obpeteHus u N'P. C npakTuyeckon TOYKM 3peHUsT 3TO 03HAYAET, YTO PACKPLITUIO Noanexar
Tonbko Te [P, 6e3 KOTopbIX HEBO3MOXHO CO34aTh COOTBETCTBYIOLLIEE n3obpeteHne. P,
KOTOpbl€ MOTYT MCMOSb30BaTbCH B MpOLIECCe CO3AaHns n3obpeTeHns, HO He SIBMSIOTCA
CYyLLIECTBEHHO 3HA4YMMOW COCTaBMsOLWEN 3asiBNEHHOro n3obpeTeHuns, He NPUBOASAT B AENCTBME
TpeboBaHue 0 packpbiTun. K HMUM OTHOCATCS, B YHACTHOCTWU, MHCTPYMEHTbI UCCNEeA0BaHNS,
TaKne Kak OMbITHbIE XXUBOTHbLIE 1 PaCTEHNS, APOXCKM, BakTepumn, nnasmmuabl 1 BAPYCHbIE
BEKTOPbI, KOTOPbIE CTPOro roBopsi ABNAKTCS [P, HO HEpeaKo UrpatoT Porib CTaHAAPTHbIX
pacxofHbIX MaTepunanos, KOTOpble MOryT 6bITb NPMOGPETEHBI Y TOPrOBbIX MOCTABLUUKOB U HE
ABMAKTCS COCTABNAIOLLEN 3a8BNEHHOrO N3006peTeHns 1, Kak crieacTeue, He TpebytoT
pacKpbITUS.

5. B koHTekcTe T3, cBA3aHHbIX ¢ [P, KoHUenuus «8 cyuwecmeeHHou
cmerneHu/HerocpedcmeeHHO OCHO8aHHbIU Hay O3HAYaeT, YTo n3obpeTtaTtenb LOMKEH B
00s13aTeNbHOM MOPSIAKE UCMONb30BaTh AaHHble T3 Npu co3gaHum 3asiBNEHHOMO N3o0bpeTenns, n
3TO 3asBMeHHOE N300peTeHNE AOMKHO 3aBUCETL OT 3TuX T3.

CodepxxaHue packpbieaemoli UHGhopmayuu

6. B 3aBUCMMOCTUN OT KOHKPETHbIX 0OCTOATENBLCTB CTaTbhs 3 TpebyeT packpbITUsi pasHOn
NMHOpMaLMM B NaTEHTHbIX 3asBKaXx:



(a)

(c)
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B NyHKTax 3.1 u 3.2 ykasaHa UHdopmMaLmsi, KoTopas NoafeXnT packpbITUIO Npu
YCNOBUM NPUMEHUMOCTIN 3TOrO NOSIOXEHMSA N N3BECTHOCTU 3TUX CBEAEHUIN NaTEHTHOMY
3a8BUTENIO.

B konmexkcme P (nyHkm 3.1) JoroBapmBatoLlasicss CTopoHa TpebyeT OT naTeHTHOro
3asBUTENS pacKpbITUSA CTpaHbl Nponcxoxaenunsa P. B nHtepecax obecneveHus
B3aMMOLOMOMHSIOLLEro Xapakrepa ¢ ApYrMMn MexXayHapogHbIMU AOKYMEHTaMM, Kak
NpOBO3rNaLleHo B NPUHLMNAxX HacTOsILLEro AOKYMEHTA, MOHATNE «CTpaHa
NPOUCXOXKOEHUA» OOMKHO NOHUMATBLCA B TOM e 3HadeHun, 4yto u B KbBP, a MMeHHOo
CTpaHa, koTopas obnagaet atumun I'P B ycnosusax in-situ. OgHako mHorue P
CYLLIECTBYIOT B YCIOBUSX in-Situ B HECKONbKMX CTpaHaX. T.e. Hepeako TOT UM UHON
P nmeeT HecKonbko CTpaH NpoucxoxaeHus. BmecTte ¢ Tem cornacHo Nonoxexuto (a)
ctatbk 3.1 HEOBXOANMMO PaCKPbITb CTPAHY MPOMCXOXKAEHWS, B KOTOPOW MOSyYeH
JaHHbin P (noguyepkuBaHmne gobasneHo), T.e. MeHHo ToT I'P, Ha koTopom [8
cyuwiecmeeHHol cmerneHu/HernocpedcmeeHHO] OCHOBaHO 3asiBNEeHHOe n3obpeTeHue, a
3Ta cTpaHa B CBOK o4Yepeb SBMsSeTCa CTpaHoW, B KOTOPOW AaHHbI [P dhakTnyecku
ObIn nony4yeH (a Takon MOXeT ObITb TONbKO O4Ha CTpaHa Ans kaxgoro [P).

B koHmekcme ces3aHHbIx ¢ [P T3 [JoroBapvBatoLiascsi CTOpoHa TpebyeT oT
NaTEeHTHOro 3as8BUTENSA PacKpbITUA MHpOpMaLUM O KOPEHHOM HapOAEe U MECTHOWN
obLmMHe, NpeaoCcTaBmBLUMX 3TO 3HaHWe, T.e. 0bnagarTens 3HaHWsi, OT KOTOPOro OHO
ObIN10 NONYy4YEeHO UNKn y KoToporo 6bino NpuobpeTeHo.

MoanyHkTbl 3.1(b) n/unun 3.2(b) npumeHsOTCA B TeX cniyyvasx, korga nidopmauus,
N3noxeHHas B nognyHkTax 3.1(a) nwwvnu 3.2(a), He[oCTynHa UNm Koraa 3TU NONOXeHUS
He NPUMEHSAIOTCS U, COOTBETCTBEHHO, NATEHTHbIN 3asBUTENb HE B COCTOSIHUM
packpblTb TpebyeMble cBegeHus. Hanpumep, umetotcsa B Buay P 13 paioHoB 3a
npegenamu AencTBUst HALMOHaNbHOW IOPUCONKLUN, TAKMX KaK OTKPbITOE MOpe.

B koHmekcme P Takon BapyMaHT BO3MOXEH, HanpuMmep, ecnv nsobpeteHme 0CHoBaHO
Ha P, 3aumcTBOoBaHHOM 13 MHoroctopoHHen cuctembl MAMPICX. MoxHo Takke
npeaycMoTpeTb onpeaeneHHyo rmbkocTb Ha HaUMOHaNbHOM YPOBHE AN CTOPOH,
KoTopble B cooTBeTCTBMU C NyHKTOM 3 (f) cTatbm 6 Harovckoro npotokona TpebytoT oT
3aaBUTENEN PacKpPbITUA KOPEHHOIrO Hapo4a U MeCTHOM OBLLUMHBI, Y KOTOPbIX
nonyyeH P. B aTux cnyyasax, KoTopble NpuBefeHbl B Ka4eCTBe NpUMepoB,
NCTOYHMKaMK, oTBeYaowmnmm TpeboBaHnAM packpbiTus, OyayT, COOTBETCTBEHHO,
MHorocTtopoHHss cuctema MAIMPICX nnu onpegenerHas obwmHa.

B koHmekcme cesi3aHHbix ¢ P T3 nognyHkT 3.2(b) npegycmaTpmBaeT rmbkoCTb,
HanpuMmep, B TEX Cny4asix korga He yaaeTcs onpegenuTb NpUHaaneXxHocTb T3
OLHOMY KOPEHHOMY HapOoAy W OAHOM MECTHOM OBLLNHE MK Koraa KOpeHHOW Hapoa
UM MecTHas obLLMHA He XOTAT ObITb YKa3aHHbIMW B NaTEHTHOW 3asBKe. JTO
NosoXeHne Takke oxBaTblBaeT cuTyauun, korga T3 nony4yeHo u3 onpeaeneHHom
ny6nukaumm, B KOTOPOWN He YNOMSIHYTO Ha3BaHWe KOPeHHOro Hapoaa, obnagatoLlero
3TUM 3HaAHUEM.

MyHKT 3.3 NpMMeHdaeTCa B TOM criydae, ecriv naTeHTHOMY 3asBUTENO HE N3BECTHbI
cBefeHus, ykasaHHble B nyHkTax 3.1 n/vnn 3.2. B Takon cutyauuun 3asisutens
Aenaet 3asiBfieHne 0 TOM, YTO COOTBETCTBYHLLAsa MHOpMaUnNa Hem3BecTHa. IOTOT
NYHKT HE 9ABNAeTCA anbTepHaTMBOM NYHKTY 3.1 unun 3.2, OH NPUMEHSETCH TOSbKO
Toraa, koraa nHpopmauus, nsnoxeHHas B nyHktax 3.1 u/vnn 3.2, He n3sectHa
naTeHTHOMY 3aABUTEN0. JTO NO3BONSET NaTeHTHbIM 3asBUTENAM UcnpalimMBaTb
naTeHT gaxe B TeX cny4vasix, korga no 060CHOBaHHbLIM NPUYMHaM 1 B peayanLumx
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00CcTOATENBCTBAX OHN HE MMEIOT HEOBXOOUMYI0 MHCPOPMALMIO, HAaNPUMEpP NOTOMY
YTO HEBO3MOXHO BbISICHUTb NpoucxoxaeHune NP 13-3a yHn4ToxXeHus
COOTBETCTBYOLMX JOKYMEHTOB B pe3ynbrate hopc-maxopa.

7. B nyHkTe 3.5 npaAmMo ykasaHo, 4To [loroBapvBaloLLMecst CTOPOHbI He HanarawT Ha
naTeHTHble BeAOMCTBa 06A3aTeNbCTBO NPOBEPATL JOCTOBEPHOCTb PACKPbITUA. JTa CTaTbs
npu3BaHa MakCMMarbHO YMEHbLUNTb OnepaunOHHbIe U3AEPXKKM NAaTEeHTHbIX BEAOMCTB U
Harpysky Ha H1X, 06yCrnoBrieHHble NPUMEHEHNEM PEXMMA PacKpbITUS, a Takke co3gaTb
yCNoBUA Anst Toro, 4Tobbl peXxmnM He NpoBoLMpoBan HEOBOCHOBAHHbIE 3a4ePXKN B
Aenonpon3BOACTBe NaTeHTHbIX 3as8BOK. OHa Takke NpU3HaeT, YTo NaTeHTHble BeJOMCTBA He
NMET BHYTPUCMCTEMHOIO OMbITa ANSA Takon paboTbl.

8. Bonpoc koHKpeTHOro o6bema pexmma packpbiTus — 9T0 TpeboBaHMe O TOM, YTOObI
3aaBuTenb obHapoaoBan UCTOYHUK T3, cBA3aHHbIX ¢ P, ecnn emy N3BeCTHO, 4TO M306peTeHne
B CYLLLECTBEHHOM CTeneHn/HenocpeacTBEHHO OCHOBAHO Ha Taknx T3. £ NOMHIO O TOM, YTO, NO
MHEHMIO psiga yneHoB KomnteTta, Heob6xoamMmo AONOSTHUTENBHO NoAPOOHO 0bCcyanTb
KoHuenuuio T3, npexae Yyem BKIToYaTb CChiTkM Ha T3 B pexxum packpbitus. OgHako B CBETE
TOro, YTO Apyrve MexayHapoaHble JOKYMEHThI cCbinatoTea Ha T3, XoTa U HeobsizaTenbHO AaloT
onpeaeneHne 3Toro TepM1Ha, 1 y4MThiBas LeNiM HacTOoSLWEro AOKyMEHTa U TeKyLune
M3MEHEHMUSI B JaHHOW 0bnacTu 3TOT NpeaMETHbIA BONPOC COXPaHEH B TEKCTE.
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CTATbA 4
NCKIMIOYEHUA N OTPAHUYEHUA

B cooTBeTCTBUN C 06A3aTENBLCTBOM, YCTaHOBJ/1EHHbIM B CTaTbe 3, ,D,OFOBapVIBaI'OLLWIeCﬂ CTOPOHDI
MOryT B 0COo0bIX cny4yaax npuHATb onpaBsaHHble UCKIMTIOYEeHUA U OorpaHn4YeHna, Heobxoanmble
Ons 3aWmnTbl 0OLLECTBEHHbIX MHTEpPEeCOoB, Npn ycrnoBuun, 4YTo 3Tk onpaBaaHHble UCKITKYEHNA U
orpaHn4yeHna He HaHOCAT HeoBOCHOBaHHOTO yu.l,ep6a BbINOSTHEHMIO NOSIOXKEHWI HACTOSALLErO
AOKyMeHTa Uinn B3anmMmoaonosiHAWNMM OTHOLLEHUAM C APYTMMN OOKYMEHTaMW.
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CTATbA 5
OTCYTCTBUE OBPATHOW CUIbI

[orosapvBatoLmecsi CTOPOHbI He HanaratT 06s3aTenbcTBa, NPeayCMOTPEeHHbIE HACTOSALLUM
JIOKYMEHTOM, Ha NaTeHTHble 3aABKM, KOTOPbIe BbINK NoAaHbl 10 TOro, Kak COOTBETCTBYIOLLIAA
[loroBapvBatoLlascs CTopoHa patnuuupoBana HacTosLLMIN JOKYMEHT UK NpUcoeauHUnach K

Hemy, C y4eTOM HauMOoHalbHbIX 3aKOHOB, CyLleCTBOBaBLINX OO0 Takom paTI/ICbVIKaLI,I/IVI nnmn Takoro
npncoegnHeHuA.
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[NoscHeHus K cTaTbe 5

OTa cTaTbsl NpM3HaET, YTO ANA COXpPaHEHMS NPaBOBOW ONPeAEeneHHOCTM B paMKax NaTEHTHON
cucTeMbl HEOBXOOUMO MOMoXeHne 06 oTcyTCcTBUM OBpaTHOM cunbl. B TO e Bpemsi oHa
NPU3HaeT Hanm4yMe Ha HauMOoHaNbHOM N PErMOHANbHOM YPOBHSX psiga 00a3aTenbHbIX PEXMMOB
packpbITUS.
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CTATbS 6 ]
CAHKLIMW U CPELICTBA MNPABOBOW 3ALMTI

6.1 Kaxgasa [JoroeapuBatoLiasica CTOpOHa NpuHUMaeT Hagnexaiume, adhekTUBHLIE U
copa3sMepHble NpaBOBble, aAMUHUCTPATUBHbLIE U/UNN OANPEKTUBHLIE Mepbl Ans 60pbObI C
HecobniogeHnem npasun o NpeacTaBneHnn NHPopMaLun, ykasaHHON B cTaTbe 3 HAacTosLLEro
OOKYMEHTA.

6.2 Kaxgasa [oroBapuatloLlasica CTOpOHa NpeaocTaBnideT 3asaBUTEN0 BO3MOXHOCTb
yCTpaHUTb HecobnogeHne npasun 0 NpeacTaBneHn MMHUManbHON nHdopmauuu,
YNOMSHYTON B CTaTbe 3, Npexae Yem HaunMHaeT NPUMEHSTbL CaHKLMK 1 onpeaendTb cpeacTea
npaBoBOW 3aLUMThI.

6.3 C y4yeTom cTtaTtbu 6.4 HM oaHa 13 [loroBapMBaloOLLMXCA CTOPOH HE aHHYNMPYET NaTeHT U
He 0ObABNSET ero yTpaTUBLLMM CUIMY UCKITIOYUTENBHO HAa OCHOBaHWUM TOro, YTO 3asiBUTENb He
packpbIn MHpOPMaLMIo, YKasaHHYo B cTaTbe 3 HACTOSILLEro AOKyMeHTa.

6.4 Kaxpgas [oroeBapuaroLlasica CTOPOHa B COOTBETCTBMM CO CBOMM HaLMOHarbHbIM
3aKoHOAaTeNbCTBOM MOXET NpeayCMOTPETb CaHKLMK UM cpeacTBa NPpaBoOBOM 3alUMTbI HAa
aTane nocrne NpegocTaBleHns NaTeHTa B TeX Criyyasx, Korga B oTHoLeHMn TpeboBaHus o
pacKpbITUW, NPeayCMOTPEHHOIO B CTaTbe 3 HACTOsLLLEro JOKYMeHTa, MMeNn MeCTO 3110/ yMbIcern.

6.5 bes ywepba ana nonoxeHus o HecobnogeHn TpeboBaHus B pe3ynbTaTe 311070 yMbICNa,
YNOMSHYTOro B cTaTbe 6.4, [loroBapuBatoLLnecss CTOPOHbI CO34atl0T B COOTBETCTBUN C CBOUM
HaLMOHanbHbIM 3aKOHOAATENbCTBOM Haanexalime MexaHm3mbl yperynmpoBaHus Cropos,
KOTOpble MO3BOMAT BCEM 3aUHTEPEeCOBaHHbIM CTOPOHaM J0OUTLCA onepaTuBHOO U
B3aMMONPUEMIIEMOrO yperynmpoBaHus.
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[NosicHeHus kK cTaTbe 6

1. MyHKT 6.1 TpebyeT OT KaXXAoW CTOPOHbI MPUHATMA Hagnexalumx n apeKTnBHbIX
NpaBOBbIX, aAMUHUCTPATMBHbIX W/WUNN ANPEKTUBHBIX Mep Ans 6opbbbl ¢ HecobnogeHnem
TpeboBaHMst O pacKpbITUKN, NPESYCMOTPEHHOIO B CTaTbe 3. JTO NOMOXEHNE OCTaBMSIET Ha
YCMOTPEHME CTOPOH peLLEHNE BONPOCa O TOM, KakMe Mepbl ABMAITCA Haanexatimmu,
3bpeKTMBHBIMU 1 COpasMepHbIMU. Takne Mepbl MOTyT BKITOYATb CaHKUMM Ha aTane go
BblJauyn NaTeHTa, Takne Kak BpeMeHHOe npekpalleHve AanbHenwero 4enonpors3soacTea no
naTeHTHOW 3asiBKe 0 TeX Nop, Noka TpeboBaHme O packpbiTuM He ByAeT BbINOSTHEHO, NN
OT3bIB/OTKINOHEHNE 3asiBKW, €CMNN 3asBUTENb HE MOXET UIM OTKa3blBaeTCs NPeacTaBUTb
MUHUManNbLHY MHOPMaUUIO, YKasaHHYIo B cTaTbe 3, B TeYeHne cpoka, onpeaeneHHoro Ha
HaUMOHarbHOM ypoOBHE. JTU Mepbl MOTYT TaKKe BKOYaTb CaHKUMWU Ha 3Tane nocrne Bblgavu
naTeHTa, Hanpumep WTpadbl 3a NpeaHaMepeHHoe HecobnoaeHne TpeboBaHUsA O packpbITUK
Heobxoanmon nHopMaL M UnNu yMblLneHHoe NpeacTaBreHne HeBepHoW nHdopmauun, a
Takke nybnukaums cyaebHoro noctaHoOBEHUS.

2. B nyHkTe 6.2 npegycMoTpeHa nepBoHayvarnbHas BO3MOXHOCTb AN4 3asaBUTens,
HenpegHaMepeHHO He NpeaCTaBMBLLETNO MUHUMAarbHYIO MHPOPMALIMIO, yKa3aHHY0 B CTaTbe 3,
BbINONHUTL TpeboBaHne 0 packpbiTun. Cpok Ans yCTpaHeHWst 3TOro HecobniaeHNA npasun
OyneT onpeaendaTbCcs C y4eTOM HaUMOHambHbIX MATEHTHbIX 3aKOHOB. CM. Takke MyHKT 4
cratbm 3.

3. B nyHkTe 6.3 npennaraeTcs npeaenbHbI YpOBEHb HecobnogeHus obs3aTenbcTse no
pacKpbITUIO, YKa3aHHbIX B CTaTbe 3. OTO MONOXEHNe NPM3BaHO rapaHTMPOBaTb, YTO NATEHTbI
He ByayT aHHYNUpPOBaHbI N He ByayT 06bABNEHbl YTPATUBLUMMU CUITY UCKNKOYUTENBbHO Ha
OCHOBaHWM TOro, YTO 3asiBUTENb He NPeACcTaBuIl MHOPMaLMIO, YKa3aHHY0 B cTaTbe 3
HACTOSILLEro JOKYMeHTa. 3JTO BaXKHbIN MOMEHT C TOYKM 3PEHUS rapaHTUn NPaBOBON
onpeaeneHHoCTM NaTeHTHbIM 3asButenam. Kpome Toro, aTo cnocob6cTByeT COBMECTHOMY
NOfb30BaHUIO BbIro4amMu, NOCKOMbKY aHHYNIMPOBaHWE NaTteHTa No NnpuymMHe HecobnogeHuns
TpeboBaHWs O PaCKpPbITUWN PaspyLUNT cCamy OCHOBY KOHLIENLMN COBMECTHOIO MOSib30BaHNS
Bblrogamu, T.e. naTeHT. [eno B ToM, YTO n3obpeTeHne, oxpaHsaBLLeecs aHHYNMMPOBAaHHbLIM
NaTeHTOM, CTAaHOBMTCSA OOLLECTBEHHBIM AOCTOSTHUEM, U NAaTEHTHAsA CUCTEMa He NPUHOCUT 3a
Hero AeHexHble Bbiroabl. Takum obpa3om, aHHyNMpoBaHWe NaTeHTOB UNn ob6baBNeHne nx
yTpaTUBLLMMM CUIY NPOTMBOPEYNT 3asiBNIEHHON LieNiM HacToSALEero JOKyMeHTa, NpU3BaHHOro
obecneunTtb ahpekTUBHYO 1 cbanaHcnpoBaHHy oxpaHy [P 1 cBazaHHbIX ¢ HUMK T3.

4, B nyHkTe 6.4 npusHaeTca Hanuune B MeXAYHAPOAHbIX, PEMMOHANbHbIX U HALMOHAarbHbIX
NaTEeHTHbIX PeXMMax onpeaerieHHoN rmbKkoCcTn, NO3BONAOLEN aHHYNMPOBATb NATEHT UK
YMEHbLUUTL cdepy ero AencTBmnd nocrne Bbigaun B KpanHUX cryydasx (Hanpumep, B criyvae
npeacTaBneHnst NOXXHOW NN HeJOCTOBEPHOM MHAOpMaLM) CunaMmm camoro NaTeHTHOro
BEAOMCTBaA Mnv nytem obxxanoBaHus B cyge no nHmumaTtnee Tpetbero nuua. MNyHKT 6.5
NpuU3HaeT cepbesHble NOCNeaCTBUSA aHHYNMPOBaHUSA NaTeHTa Ans NpefoCTaBMBLLEN ero
CTOPOHbI U ANs Nonb3oBaTens v BKkoyaeT TpeboBaHMe 0 Co3gaHUN MexaHu3ma
yperynmpoBaHusi COpPOB Ha HaUWOHanNbHOM YPOBHE, KOTOPbIN Bbl MO3BONMI BCEM CTOPOHaM
AOCTUYb B3aUMOMNPUEMIIEMOrO YperynnpoBaHug, Hanpmumep cornacoBaHHOro gorosopa o6
ynnaTte posinTu.
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CTATbA 7
NMHPOPMALIMOHHBLIE CUCTEMBbI

7.1 [oroBapuvBatoLimMecsi CTOPOHbI MOTyT Ha OCHOBE KOHCYIbTauuUii C COOTBETCTBYOLLMMN
3auHTEepeCcoBaHHbIMM CTOPOHaMU co34aTb MHAPOPMALMOHHBLIE CUCTEMBI (Takue Kak Basbl
AaHHbIX) No P n cBA3aHHbIM € HUMKM T3 € y4eTOM HauMOHanNbHbIX YCIOBUNA.

7.2 MHCbOpMaLI,I/IOHHbIe CUCTEMbI C COOTBETCTBYHOLLMMU MepaMin 3alLNTbl OOJTKHbI ObITb
[OOCTYyNHbl BEOOMCTBaM OJ1A4 NOUCKa N SKCNEePTU3bl NATEHTHbLIX 3aABOK.

7.3 Accambrnies [lJoroBapuBaroLmUXcsi CTOPOH MOXET y4peauTb OAHY U HECKOITbKO
TEXHUYECKMX paboumnx rpynn Ansa Takmx MHOPMAaLMOHHbBIX CUCTEM B LIENSX:

(a)

(b)
(c)

(e)

pa3pa60TK|/| MWUHUMalbHbIX CTaHOAPTOB COBMECTUMOCTU U CTPYKTYP KOHTEHTA
VIHCbOpMaLI,I/IOHHbIX CUCTeMm,

pa3paboTkyn PyKOBOAALLMX MPUHLMMOB, KaCaloLNXCSt Mep 3aLUThbI;

pa3paboTKn NPMHUMMNOB U YCNOBUI, KacatloLwmMxXcsi COBMECTHOMO NOfb30BaHUA
COOTBETCTBYIOLLEN MHopmauuven o 'P 1 cBsa3aHHbIX ¢ HUMK T3, 0coBeHHO
NepUOANYECKUMIN N3aaHMAMK, LMpoBbIMK Brubnnotekamm n 6asamm gaHHbIX,
cogepxawmmmn nHdopmaumo o I'P n ceasaHHbIX ¢ HUMK T3, 1 nopsiaka
coTpygHuyecTtBa YneHos BONC B obnactn obmeHa Takon nHdopmaumven;

BbIHECEHUS PEKOMEHALIMIA, KacatoLLMXCA BO3MOXHOCTM CO3aHUS OHNAaNHOBOrO
nopTana Ha 6ase MexayHapogHoro 6topo BOUC, ¢ nomoLlbio KOTOporo BegoMcTea
CMOrYT HanpsiMyto NnonyyaTtb AOCTYN K AaHHbIM U3 TaKUX HALUWOHambHbIX U
pernoHarnbHbIX MHPOPMALMNOHHBIX CUCTEM U U3BMEKATb 3TN AaHHbIE C Y4E€TOM
COOTBETCTBYHOLMX MEP 3aLUUTbI; U

paccMaTpunBaTb niodble apyrvue Bonpocol B 3TOWN CBA3MN.
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CTATbA 8
CBA3b C APYITMMU MEXOYHAPOAHbIMU COIMALLEHUAMU

Hacroawwumn OOKYMEHT OCYLLEeCTBIIAETCA Ha B3aMMOOMOMNHSAILLEN OCHOBE C apyrmMmn
MeXxXayHapoaHbiMy cornalleHnaMmm, niMerwmMmn OTHOLWEHNE K HacToAlleMy D,OKyMeHTyg.

8 CornacoBaHHoe 3asiBfieHVe B OTHOWEHWM cTaTby 8: [JoroBapuBaromecs CTOPoHbI NpocAT Accambrieto MexayHapoaHoro corosa
naTeHTHOM KoonepauuyM paccMoTpeTb HE0BX0AMMOCTb BHECEHNS M3MeHeHWn B HcTpykumio k PCT n/vunn AGMUHUCTpaTUBHYIO
uHcTpykumio kK PCT ¢ TeM, 4ToGbI 3asiBUTENU, NOAatoLLME MeXAYHapoaHyto 3asBky B paMmkax PCT ¢ ykasaHuem [JoroeapuBatoLLeiics
cTopoHbl PCT, TpebytoLlelt cornacHo NpMMEHNMOMY HaLMOHaNbHOMY 3akoHoAaTenbCTBY packpbiBaTb [P 1 cBA3aHHble ¢ HUMK T3,
MO BbINONHUTL Mtobble dopmanbHble TpeboBaHWs, cBA3aHHbIE C TakuM TpeboBaHWeM O packpbITuK, NMMbo Npy nogaye
MEXAyHapOAHON 3asiBKU C TEM MOHMMaHMNeM, 4To 3To ByaeT AelicTBOBaTh BO BCEX Takux [JoroBapuBaroLLMXcsi CTOPOHaXx, Nnbo
BMoCneACcTBMM NMOCHe nepexoaa 3asBKu Ha HaumnoHanbHyo dasy B BegoMcTae ntobon Takol [loroBapvBatoLLencs CTOPOHBI.
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CTATbA 9
OB30P

[loroBapuBatoLLmecst CTOPOHbI 06SA3YHOTCA HE NO3AHEe YeM Yepes YeTblipe roga nocne
BCTYMMEHUs B CUIMY HACTOALLLEro IOKyMeHTa NpoBeCcTM 0630p ero cpepbl AENCTBUSA U
cofepkaHusl, paCCMOTPEB TaKne BOMPOChI, Kak BO3MOXHOE pacrnpocTpaHeHne Tpe6oBaHus o
pacKpbITM, NPegyCcMOTPEHHOro B cTaTbe 3, Ha apyrie obnactu NC 1 nponsBoaHble, a Takke
Apyrvie Bonpockl, 0GYCNOBMeHHbIe MNOSBNEHNEM HOBbIX M NEePCNeKTUBHbIX TEXHOMOTUIA,
MMEIOLLMX OTHOLLEHME K MPUMEHEHUIO HACTOSILLLErO AOKYMEHTA.
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NosicHeHus k cTaTtbe 9

1. [aHHas cTaTbda NpeacTaensieT cobom KOMMPOMUCCHbBINA TEKCT, pas3paboTaHHbIN C TEM,
4TOObl Y4eCTb MHEHME pPsSia YIIEHOB O TOM, YTO B chepy AENCTBUS 3TOr0 JOKYMEHTa AOMKHbI
BXOOMTb U apyrne npaea u Bonpockl IC. HecmoTps Ha 3To MHeEHMe, uneHbl KomuteTa Takke
Npu3Hanu, 4YTo rnaBHOM cepon KOMMepYecKoro npumeHeHnst 'P B pamkax cuctembl NIC
ABMSETCH NaTeHTHas cMcTema U 4YTo Ans onpegerneHms NpUMeHMMOCTM 3TOro npeameTa K
apyrum npasam NC HeobxoaMMOo NpoBeCTW AONONHUTENbHLIN aHanu3. bonee Toro, B AaHHON
cTaTbe npegnpuHsTa NonbiTKa YCTPaHUTb pa3HOornacust B OTHOLLEHUM BKIIOYEHUSA KOHLeNUnm
NPOM3BOAHbIX (OepuBaToB) B chepy AENCTBMA HACTOSALLEro AOKYMEHTa. 3OTO npeactaBnseTca
LenecoobpasHbIM C YHETOM TEKYLLMX OBCYKOEHMI B paMKax OPYrMx MexXayHapoaHbIX

hopymOB.

2. Takon noaxon NO3BOSNUT AOKYMEHTY pa3BMBaTbCS, MOCKOMbKY AenaeT ero 6a3oBbiM
OOKYMEHTOM, COAepXallmM MexaHn3m Ansg paccMOTPEHNS AONONHUTESbHBIX BOMPOCOB B
pamkax paHee yCTaHOBIIEHHOro cpoka.
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[CTATbA 10°
OBLUME NPUHUMUMNBbI MPUMEHEHUA

10.1  [JorosapuBatoLmecs CTOPOHbI 06A3YI0TCS NPUHMMAaTL HEOBX0ANMbIE Mepbl ANS
obecneyeHns NPUMEHEHNST HACTOSALLLEro JOKYMEHTA.

10.2  HwuTto He npensaTcTByeT [loroBapmBaloMMca CTOpoHaM ornpeaendTb Haanexallum
METOA NPUMEHEHNS NOMOXEHUIN HACTOSALLLEro 4OKYMEHTa B paMKax CBOUX MPaBOBbIX CUCTEM
N NPaKTUKK.]

° Mpumevanue Mpeacenatens: s MCNONb3OBan 3aKMYUTENbHbIE N AMUHUCTPATUBHLIE NONOXeHUs (cTaTbn 10-20) U3 apyrux,
AencreytoLmx gorosopos BOUC. lMNpu 3TOM 51 NOHMMaL0, Y4TO 3TK MONOXeHNs eLle He obeyxaanuck B MKITP 1 Tpebytot
omLmanbHOro pacCMOTPEHNSI U aHanmM3a co CTOPOHbI rocyaapcTe-yneHoB n Cekpetapmata BOUC. [o aton npuynHe Bce 9Tn
cTaTby NPUBOAATCS B KBaApPaTHbIX CKOOKaXx.
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[CTATBA 11
ACCAMBIJIEA

11.1 JoroBapuBatoLimecsi CTOpOHbI yupexagatoT Accambreto:

(a)

(b)

(c)

(d)

Kaxxpasa [JoroBapuBatowasicss CTOpoHa npeacTtaeneHa B Accambnee ogHUM
[JeneraTtom, KOTOpbIN MOXET UMETb 3aMEeCTUTENEN, COBETHUKOB U SKCMEPTOB.

Pacxoabl Kaxkgow aeneraumm HeceT HasHaumBLLaga ee [JoroBapuatoLwasica CTOpoHa.
Accambnes moxeT npocnte BOUC okasaTb (prHaHCOBYIO NOMOLLb, YTOObI
cnocobcTBOBaTb yvacTuo generaumm tex [JoroBapmBaroLLNXCsi CTOPOH, KOTOpble
paccMaTpuBaloTCA B KAQYECTBE pa3BMBAIOLLMXCSA CTPaH B COOTBETCTBUN C
yCcTaHoBMBLLENCA nNpakTukon MeHepanbHon Accambnen OpraHnsaumm
O6beaunHeHHbIX Hauuim nnm koTopble ABNASKTCA CTpaHaMM, HaXoAsaLWMMUCS B
npotecce nepexona K pbIHO4YHOM 3KOHOMMUKE.

Accambriest paccmaTpyBaeT BOMPOChI, KacalolMecs noaaepxaHusi, pasButus,
NPUMEHEHMS U PYHKLMOHMPOBAHUS! HACTOSILLEro AoKyMeHTa. Accambnesi npoBoauT
0630p, YyNOMsIHYTbIN B cTaTbe 9 BhilLE, U MOXKET COrmnacoBaTh B XoZe 3TOro npowecca
nonpaBKu, NPOTOKOSbI U/ NPUIOXEHMS K HAcTosALLEeMY LIOKyMeHTY. Accambnes
MOXET Y4peaunTb OAHY UM HECKONbKO TEXHUYECKUX paboymx rpynn Anst BbIHECEHUS!
pekoMeHaauuii No Bonpocam, ynomsiHyTbiM B CTaTbsaX 7 1 9 Bbille, a Takke fobbim
ApYrMm Bonpocam.

Accambrnes BbIMNOMHAET PYHKLMIO, BO3TOXKEHHYIO Ha Hee No cTatbe 13 B OTHOLLEHUN
Aonycka HEeKOTOPbIX MEXMNPaBUTENbCTBEHHbIX OpraHM3aLni K y4acTUio B HaCcTOSILLEM
[IOKyMEHTE.

Kaxpas [JoroBapuBaloLLasics CTOPOHa, SABNSOLLAsACS rocyapCTBOM, UMEET OAWH
roNIoC 1 rofniocyeT TONbKO OT CBOEro umeHu. Jliobas [JoroBapuBatoLlascs CTOpoHa,
ABMSAOLLAACA MEXNPaBUTENbCTBEHHOWN OpraHn3aunen, MoXeT y4acTBoBaTh B
rofiocoBaHMN BMECTO FOCY4aPCTB-Y/IEHOB TaKOW OpraHn3aumm ¢ YMCIoM rofiocos,
paBHbIM YNCHY rOCYAAPCTB-4YIIEHOB TAKOW OpraHu3aLum, KOTopble SBMSOTCS
CTOpPOHaMM HaCTOSILLLEro AOKYMeHTa. Takasi MeXnpaBUTeNbCTBEHHAs OpraHn3aLms
He yJacTByeT B roflocoBaHUM, ecnu noboe u3 ee rocyaapcTB-YreHoB UCMoNb3yeT
CBOE NpaBo rosioca, 1 Hao6bopoT.

11.2 Accambnes cobvpaeTcsa Ha O4epeaHy CeCCUIO NO Co3biBY ['eHepanbHOro AnpekTopa
BOWC u, npun OTCyTCTBMM UCKITHOUNTENBHBIX OOCTOATENLCTB, B T€ XXE CPOKN U B TOM XXE MECTE,
yT0 U NeHepanbHasa Accambnes BOUC.

11.3 Accambnes cTpeMuTcs NPUHMMAaTb CBOW PELUEHMS HA OCHOBE KOHCEHCYCa U
yCcTaHaBnuBaeT CBOW npasuna npoueaypbl, B TOM YUCHe B OTHOLLEHWM CO3biBa BHEOYEPEOHbIX
ceccun, TpeboBaHMii KBOpyMa U, C Y4€TOM MOMOXKEHNN HACTOSLLLErO AOKYMEHTa, OOMbLUMHCTRA,
TpebyemMoro Ans NPUHATUSA PasnNYHbIX PeLLEeHNIA.]
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[CTATbA 12
MEXOYHAPOOHOE BIOPO

A,EI,MI/IHI/ICTpaTI/IBHbIe beHKLl,I/II/I B OTHOLUEHUN HACTOALLEro 4OKyMeHTa BbINOJIHAET CereTapl/laT
BOWC.]
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[CTATbA 13
NPABO YYACTUA

13.1 Y4yacTHMKOM HacTosILLEero 4JOKYMeHTa MOXET cTaTbh fntoboe rocygapcteo — vneH BONC.

13.2 Accambries MOXeT NpMHMMaTh PeLLeHns O JOMNYCKe K Y4acTMIO B HACTOSILLEM JOKYMEHTE
nobon MexnpaBnTeNbCTBEHHOW OpraHM3auunn, KoTopas 3asaBngaeT, YTO OHa UMeeT
KOMMNEeTEeHUMIO N cOBCTBEHHYIO 00A3aTenbHy0 ANsi BCeX rocyAapCTB — YS1EHOB Takom
opraHu3aLumm HopmaTMBHYHO 6asy No Bonpocam, perynmpyemMbiM HAacTOALLMM AOKYMEHTOM, U
YTO OHa JOIMKHbIM 06pa3oM ynofIHOMOYEHa B COOTBETCTBMU C €e BHYTPEHHUMU NpoLieaypamm
cTaTb yYyaCTHULEN HACTOSALLEro AOKyMeHTa. ]
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[CTATbA 14
NEPECMOTP

HacTtoawmin 4OKyMEHT MOXET ObITb NEPECMOTPEH TOMNbKO Ha ANMNIIOMATUYECKOM KOHbepeHUun.
PeuwleHwne o cosbiBe ntobon gunnomaTnyeckon koHdepeHLmm npuHumaeTca Accambneen
[orosapuBaroLLMXCA CTOPOH HACTOALLEero AOKyMeHTa.]

[CTATbA 15
NOANMNCAHUE

HacTosawmin JoKyMeHT OTKPbIT 418 nognucaHmst niobon npaBoMOYHOM CTOPOHOM Ha
dunnomartmnyeckon KoHdEepPEHLUN B ... NOCNE ero NPpUHATUS, a 3aTeEM B TEYEHME OOHOro roga B
wrab-kBapTupe BOUC.]

[CTATbA 16
BCTYMNNEHUE B CUny

HacTtoawmin AOKyMeHT BCTynaeT B CUNy Yepes TpM Mecsilia Nocrne cAayn Ha XpaHeHue
20 npaBOMOYHbIMU CTOPOHaMW, YNOMSHYTbIMW B cTaTbe 13, CBOMX JOKYMEHTOB O paTudukauum
U NpUcoeauHeHnn. ]
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[CTATbA 17
AEHOHCALMUA

JTobasa JoroBapmBaroLLasca CTOpoHa MOXeT AeHOHCUPOBaTb HACTOALNIA AOKYMEHT NyTem
yBegoMreHus, HanpasneHHoro Ir'eHepansHomy aupektopy BOUC. Jliobas geHoHcauns

BCTynaeT B CuUny 4epes roa C Aatbl NoNly4veHnda yBeaoMmneHna FeHepaanbIM OUNPEKTOPOM
BOUC ]
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[CTATbA 18
OroBOPKU

Hukakune oroBopku k HacTosILLEMY JOKYMEHTY He AonyckatoTcs.]
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[CTATbBA 19
AYTEHTUYHbIUN TEKCT

19.1 HacTtoswmi AOKYMEHT NognNucbIBaeTCs B OOHOM 3K3eMMsipe Ha PYCCKOM, aHrIMIACKOM,
apabCcKoM, UCMaHCKOM, KUTanCKOM U dhpaHLy3CKOM A3blkax, NPy 3TOM BCE TEKCThI ABNSAOTCS
pPaBHO ayTEHTUYHbBIMMW.

19.2 OdmumanbHbI TEKCT Ha NoboM A3bIKe, KpOMe yKasaHHbIX B NyHKTe 19.1, yTBepxaaeTtca
"eHepanbHbiM gupektopom BOWC no npockbbe 3anHTepecoBaHHON CTOPOHbLI NOce
KOHCYNbTauuMi CO BCEMU 3aUHTEPECOBaHHbIMM CTOPOHaMK. [N uenen HacTosALWEro nyHkKTa
«3anHTEepecoBaHHasa CTOpPOHay o3Ha4vaeT nboe rocyaapctso — vneH BOUC, oduumnanbHbiin
A3bIK UMM OOUH N3 ohULManbHbIX A3bIKOB KOTOPOro ABMASETCA NpeaAMeToM Npockbbl, a Takke
EBponencknii coto3 v nobyo Apyryo MeXnpaBUTENbCTBEHHYIO OpraHM3aunio, KoTopas MOXeT
cTaTb y4yacTHULEN HACTOALWEro AOKyMeHTa, ecrnv npegMeToM NpockObl ABMSETCA OOUH U3 ee
odmumanbHbIX S3bIKOB.]
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[CTATbA 20
AENO3UTAPUU

[enosuTtapnem HacTosLero AokyMmeHTa asnsetcsa 'eHepanbHbln gupektop BOUC.]

CoBepLUEHO B ......

[KoHeL, npunoxeHuin n JOKyMeHTa]
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