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LokymeHm nodzomoerneH MexdyHapodHbiM 610po

1. Ha cBoeli nepBou ceccun, coctosiBluencst 22 ceHTabps—1 oktabpst 2009 r. B XKeHese,
Accambrniea CuHranypckoro JoroBopa o 3akoHax Mo TOBapHbIM 3HaKaMm (ganee
nmeHyemble «Accambnes» n « CUHranypckuii 4OroBop») paccCMOTPEny OKYMEHT
STLT/A/1/3 o «bygywien paboTe», B KOTOPOM Obinn yNoMsHYTbI 06nacTn coBnageHus B
OTHOLLEHMM NpeacTaBneHnsa HEeTPaaULMOHHbBIX 3HaKoB, Mo kKoTopbiM B 2008 1. Obino
OOCTUIHYTO cornacue B MNocTostHHOM KOMUTETE MO 3aKOHOA4ATENbLCTBY B 06Mn1acTy
TOBapHbIX 3HAKOB, MPOMbILLINEHHbIX 0Opa3uoB u reorpaduydecknx ykasanum (MKT3).

B 2009 r. B pokymeHTe WO/GA/38/7 311 obnacTtu coBnageHus 6binm npeanoxXeHsi
BHMMaHMIO cooTBeTCcTBYHOWMX Accambnern BONC n nHdopmaumsi o Hux Gbina
onybnukoBaHa B kadyecTBe fokymeHTa BOVC WIPO/STrad/INF/3 nyTem pa3melleHuns Ha
cawnTe no agpecy: http://www.wipo.int/sct/en/wipo-strad.
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Ha aton ceccun Accambries ogobpuna Havano npoecca nepecmotpa npasuna 3(4)-(6)
WHcTpykumm kK CMHranypckomy 4OroBopy B LENSAX NpUBELEHNsI M0 B COOTBETCTBUE —
€cnu 310 byaeT CoO4TEHO BO3MOXHBIM M YMECTHbLIM — C 06racTsiMmn coBnaaeHust B
OTHOLLEHMM NpPeacTaBNeHNa HETPAONLMOHHbBIX 3HAKOB, MO KOTOPbIM ObINO AOCTUrHYTO
cornacue B [NKT3. Accambnes ganee ogobpuna npegnoxeHne o NpoBegeHUN OgHOM
ceccun Paboyei rpynnsl OQHOBPEMEHHO C nepBow ovepenHon ceccuent MNMKT3 B8 2010 r.
AN NoAroToBkU K nepecmoTpy npasuna 3(4)-(6) (cm. gokymeHT STLT/A/M1/4, nyHKT 12).

MpaBuno 3 NHcTpykummn kK CUHranypckomy [AOroBOpY KacaeTcsl NpeAcTaBlieHus 3Haka B
3asBke Ha peructpaunio. OgHa 13 obLienpusHaHHbIX 0COBGeHHOCTeN npoLeaypsbl
perucTpaumm ToOBapHOro 3Haka COCTOMT B TOM, YTO 3HaK, Ha KOTOpbI 1cnpalivsaeTcs
perncTpaums, 4ormkeH OblTb NPeacTaBneH COOTBETCTBYHOLEMY KOMNETEHTHOMY OpraHy
Mo TOBAPHbLIM 3HaKaM.

XoTs Ha [unnomaTtuyeckon koHdepeHuun no CruHranypckomy goroBopy v 6bino
OOCTUrHYTO cornawleHme oTHocuTenbHO npasuna 3(1)-(4), kacatoLerocsi 3Hakos,
n306pakeHHbIX C UCMOMb30BaHWEM CTaHAAPTHLIX cMMBOIoB (Npasuno 3(1)), 3HakoB,
UMERLLNX NpUTS3aHne Ha uBeT (npaBuno 3(2)), konuvectsa nsobpaxeHui

(npaBwuno 3(3)) n onpeaeneHHbIX acnekToB 30bpaxeHnss 0ObEMHbIX 3HAKOB
(npaBuno 3(4)), ocTanMcb HepeLeHHbIMU BONPOCHI, KacatoLmecst n3obpakeHus
rornorpagm4ecknx 3HaKoB, U3MEHSIIOLLMXCH 3HAKOB, LIBETOBbIX 3HAKOB U NO3ULIMOHHBIX
3HakoB (npasurno 3(5)), a Takke NpeacTaBneHMs 3HAKOB, NPEeACTaBNALWNX cobom
HeBu3unyanbHoe obo3HayeHne (npasuno 3(6)). Tak, B npasune 3(5) n (6) paetcs
OTCbIfIKa K HaUMOHaNbLHOMY 3aKOHO4ATENbLCTBY.

B aTOW cBA3M npeacTaBnseTcs uenecoodpasHbiM HAMOMHUTL O TOM, YTO TEPMUH
«npeacTaBneHne» BKMOYaeT NOHATME «U300paXeHMe», U B YacTHOCTM nioboe
rpadmyeckoe unu goTtorpacdudeckoe n3obpaxeHune 3Haka u nobble gpyrme cnocoodbl
npeacraBneHns, Hanpumep onucaHns U dannbl ANEKTPOHHBIX AaHHbIX (CM. NyHKT 3.09
pokymeHTa TLT/R/DC/5).

Mocne npuHaTua Accambneen pellenns, ynoMsiHyTOro B NyHkTe 1, Bbiwe, FeHeparnbHbIN
avpektop co3san 28 u 29 nonsa 2010 r. nepsyto ceccuto Paboyer rpynmnbl no
nepecmoTpy npasuna 3(4)-(6) UHctpykumm Kk CuHranypckomy 4OroBopy O 3akoHax rno
TOBapHbIM 3HakaM (ganee nmeHyemon «Paboyas rpynna»). B nopsiake noaroToBkm K
aTton ceccum CekpeTtapuaTt onybnukoan gokymeHt STLT/WG/1/2, copgepxalymmn
NPeanoXeHnst OTHOCUTENBHO BO3MOXHOIO NpMBeAEeHUs npasuna 3 B COOTBETCTBUE C
obracTamn coBnageHns B OTHOLLIEHUW NPeACTaBneHns HeTpaanLMOHHbBIX 3HAKOB, NO
KoTopbIM Ob110 gocturHyTo cornacue B [KT3, B hopme npoekToB npaBok k npasuiy 3 ¢
COnpoBOAUTENLHBIM TEKCTOM.

CnepyeT HaNnoMHWTb, YTo CrHranypckuin 4oroBop He 065a3bIBaeT NpegycmaTpmuBaTh
perucTpaumio kakmx 6bl TO HM ObINO 3HaKOB, yroMuHaeMbix B npasune 3(4)-(6).
Jenictene aTux nonpasBok byaeT 3aknoyaTbecs B TOM, 4TO [JoroBapnBaroLLMecs CTOPOHBI,
KOTOpble AOMYCKAaKT PerncTpaumio 3TMx BUAOB 3HAKOB, COrNaLlalnTcs ¢ npeacraBlieHnemM
TakMx 3HaKOB Takum 06pasom, Kak 3TO NpeAnuCbiBaeTCA AaHHbIM NPaBUIIOM.

B koHue cBoel nepson ceccumn Paboyasi rpynna cornacoBana TEKCT NMEPECMOTPEHHOIO
npasuna 3(4)-(10), Bocnpon3BoanMbIi B [MpUnoxXeHun K HacToswemy JOKYMEHTY.
Pabouas rpynna ganee nocraHosuna pekomeHaosaTb Accambnee CuHranypckoro
[0roBopa NpuHsSTbL TEKCT NepecMoTpeHHoro npasuna 3(4)-(10), BOCNpoOM3BOOUMOrO B
[MpunoxeHnmn K HacTosILLEMY JOKYMEHTY, C BCTYNfIEHNEM €ro B AercTBne ¢ 1 Hosi6ps
2011 r. lMocne TOro, Kak Accambriest NPUMET PEKOMEHOOBaHHbIE U3MEHEHUS K AaHHOMY
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npasuny, CekpetapuaTty OyaeT npeanoXxeHo BHECTM BCe COOTBETCTBYHOLLME NOMPaBKM B
TUNOBblE MeXAyHapoaHble 6naHkM (cM. nyHKT 5 Pestome MNpeacenarensi, npuHATOro
Pabouen rpynnow 29 mioHa 2010 r. (agokymeHT STLT/WG/1/3)).

9. Accambriee CuHzarlypckoeo 0o2o8opa
npednazaemcsi.

(i)  npuHaAMb K ceedeHuro pekomeHdayuro
Pabouel epynnbi no nepecmompy rpasuna 3(4)-(6)
UHempykuyuu k CuHaanypckomy do2080py O
3aKoHax o mogapHbIM 3HaKkaM OMHOCUMESbHO
B8HECEeHUSs usmeHeHul 8 rpasuso 3(4)-(6)
UHempykyuu k CuHearypckoMmy 002080pY;

(i) npuHAMb npedrnoxeHHble Monpasku K
npasuny 3(4)-(6), eocnpoussodumsie 8
lMpunoxeHuu k Hacmosiuiemy OoKymeHmy; u

(iii)  ycmaHosumsb 1 HOs16ps1 2011 2. 8 kadecmeae

Oambl, ¢ Komopol MpednoXeHHbIe ornpasku
ecmyrnsim 6 cury.

[Mpunoxexue crnegyerT]
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NHCTPYKLINA K CUHTAMTYPCKOMY JOIOBOPY O 3AKOHAX MO TOBAPHbIM 3HAKAM

[..]

lpasuno 3

NodpobHOCMU 8 OMHOWEHUU 3asi8Ku

[...]
(4)
(a)

(b)

(d)

(e)

[O6BemHbIl 3HaK]

Ecnu 3asBka cogepXuT 3asiBNeHne 0 TOM, YTO 3HaK SBNseTcst 06 beMHbIM,
n3obpakeHne Takoro 3Haka JOIMKHO COCTOSATb U3 ABYXMEPHOIro rpadou4eckoro unm
doTorpadmyeckoro n3odpaxeHus.

Mo BbIGOPY 3asaBuTENA N30bpaxeHue, NnpeacTaBneHHOEe B COOTBETCTBMM C
NoAMnyHKTOM (@), MOXET COCTOATb U3 OAHOIrO UMM HECKOIbKMX pasHbIX BUOOB 3HakKa.

Ecnu BegoMcTBO coudTeT, YTo U3oBpakeHue 3Haka, npeAcTaBrneHHoe 3asaBuTenemM B
COOTBETCTBUM C NOANYHKTOM (a), HEAOCTAaTOYHO OTPaXaeT 0COGEHHOCTM 06 BEMHOTO
3HaKa, OHO MOXET MPEANOXWUTb 3asSBUTENIO B TEYEHINE Pa3yMHOro CPOKa,
YCTaHOBEHHOrO B COOTBETCTBYIOLLEM 3anpoce, NPeACcTaBUTb A0 WECTU PasnnyHbIX
BUOOB 3HAKa /MM ero CrioBECHOE OnucaHue.

Ecnun BegoMCTBO COUTET, YTO pasnnyHbIe BUAbl U/UMK CIIOBECHOE OMNMcaHue 3HaKa,
YNOMSHYTblE B MOANYHKTE (C), BCE elle HeOdoCTaTOYHO OTPaXaloT 0COBEHHOCTH
06bEMHOro 3HaKa, OHO MOXET NPEANOXUTL 3a8BUTENIO B TeYeHME pa3yMHOro CpokKa,
yCTaHOBIEHHOrO B COOTBETCTBYHOLLEM 3anpoce, NpeacTaBnTb obpasel 3Haka.

HecmoTtps Ha noanyHKThI (a)-(d), Ans npucBoeHus AaThl Nogadn 4oCTaToOYHO

NpeaCcTaBUTb AOCTATOYHO YETKOE N300paKEHUE, UIITKCTPUPYIOLLEE TPEXMEDHbIN
XapakTep 3Haka B oAHOM BuAe.

MynkT (3)(a)(i) n (b) NpMMeHseTca C y4eTOM COOTBETCTBYIOLLMX U3MEHEHWIA.

(3)

[[lonoepachuyeckuli 3Hak] Ecnu 3asiBka COOEPXUT 3asiBIIEHME O perMcTpaLlunm 3Haka,

npeacTaBnsoLero cobon ronorpadmM4yecknin 3Hak, NnpeacTaBleHmMe Takoro 3Haka JOJIKHO

COCTOSATb M3 OHOr0 UM HECKOJIbKMX BUOOB 3HAKa, 0TOOpaxatoLmx rofiorpadunyeckmm

3chdekT BO Bcen ero nonHore. Ecnv BegomMcTBO COYTET, YTO NMPeacTaBEHHbIN BUO UMK

BUAbl He oToOpaXxatoT ronorpaduyeckmin apdekT Bo BCel ero NosHoTe, OHO MOXET

B rlpVIJ'IO)KeHVIVI K HacTodAwemMy OOKYMEHTY BCe npeaiaraemMblie nonpaBkn K HbIHELWLWHEMY
TEKCTY npasuna 3 nokasaHbl cregyrownm 06p830MI HOBBbI TEKCT BblAeneH
noayvyepkKkmnBaHMeEM, a N3bATBIN TEKCT - BblHEPKMBaAHNEM.
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noTpeboBaThb NpeacTaBNeHNA AONOMHUTENbHLIX BUAOB. BeooMCTBO MOXET Takke
notpeboBaTh, YTOOLI 3a8BUTENb NPEACTaBUI OnMcaHme ronorpadmuyeckoro aHaka.

(6) [BHak OsuxeHusi] Ecnv 3asBka coAepXUT 3asBNEHNE O PErMcTpaLmmn 3Haka,
npeacraBnAwLLEro cobon 3HaK d8UXXEHUSs], NpeAcTaBneHne Takoro 3Haka, No BbIbopy
BegomcTBa, AOMKHO COCTOATbL M3 OAHOrO N psiaa HEMOABWMXKHbBIX UM N3MEHSOLLIMXCS
n300pakeHWnn, NokasbiBaoLWmMX ABumkeHne. Ecnv BegoMcTBO CoYTeT, YTO
npeacTaBneHHoe M3o0paxeHne UM n3obpakeHnsi He NokKasbIBalT ABUXKEHUS, OHO
MOXeT noTpeboBaTb NpeAcTaBneHns AONONHUTENbHbIX N306paykeHnin. BegomMmcTeo
MOXET Takke noTpedboBaTthk, YTOObI 3asBUTENb NPEeACTaBUII onnucaHne, 0b6bAcHaKLLLEe

OBuXxeHune.

(7) [Lleemosou 3HakK] Ecnu 3agBka cogepXuT 3asaBneHne 0 permcrpaLum 3Haka,
npeacraengawLero cobor cobCTBEHHO LIBET UM coYeTaHne LIBETOB 6e3 04epYEHHbIX
KOHTYPOB, N306paXkeHe Takoro 3Haka JOMKHO COCTOATh M3 obpasLia LiBeTa U1 LIBETOB.
BegomctBo MOXeT noTpeboBaTtb 0603Ha4YEeHUS LIBETA U LIBETOB C MCMNOMNb30BaAHUEM UX
06bIYHbIX Ha3BaHM. BegoMcTBO MOXET Takke NnoTpeboBaTb ONMCAHUE TOro, KAKUM
obpasom LBET Unu LiBeTa NPUMEHSIOTCS K TOBapam UM UCMNOMb3YHTCA B OTHOLLEHUN
ycnyr. BegomMcTBo MOXET Aanee notpeboBaTth ykasaHus LIBETa UMK LIBETOB C MOMOLLIbO
NPU3HaAHHOIO LIBETOBOIo KoAa, BbIOpaHHOIo 3asiBUTENEM U NpUHMMaemMoro BeJoMcTBOM.

(8) [BHak mecmononoxeHusi] _Ecnuv 3asBka COOAEPXUT 3asdBNEHME O PErMCTPaLINK 3HaKa,
npefacraensiowero cobor 3HaK MecmornooXeHuUs, N306pakeHNe TaKoro 3Haka JOIHKHO
COCTOATb 13 OHOIO BMAA 3HAKA, NOKA3bIBAIOLLErO Er0 MECTOMNOMOXEHNE HA NPOAYKTE.
BegomcTBo MoxeT noTpeboBath ykasaHus S11EMEHTOB, B OTHOLIEHWN KOTOPbLIX OXpaHa He
ucnpawveaetcs. BegomcTBo MoxXeT Takke NnoTpeboBaTb onvcaHune, oobscHALLee
MECTOMOMOXEHMNE 3HAKA MO OTHOLIEHWUIO K MPOAYKTY.

(9) [Bsykoeoll 3Hak] Ecnu 3asiBka COOEPXUT 3asBNEHNE O PErMcTpaLmm 3HakKa,
npeacTaBnsawero cobor 3ByKOBOW 3HaK, NpeAcTaBneHne Takoro 3Haka, no Bblbopy
BegomcTBa, JOMKHO COCTOATb M3 HOTHOWM 3aMMCU Ha HOTHOM CTaHe UIW onucaHns 3Byka,
npeacraBnsawLLEro cobon 3HaK, N aHanoroBon UN LMAPOBON 3anN1Ucn 3TOro 3BYKa,
unu nboro nx coyeTaHus.

{8)(10) [3Hak, npedcmasnsaouwul cobol Hesu3yarbHoe 0b03HaYeHuUe, UHOU, YeM 38YKO80U 3HaK]
Ecnu 3asiBka cogepXuT 3asiBneHme 0 peructpaumm 3Haka, npeacrasnsioLero cobonm
HeBu3yanbHoe 0603Ha4YeHne, NHOW, YeM 3BYKOBOW 3Hak, [loroBapuBatoLLascs CTopoHa
MOXeT noTpeboBaTb NPeACTaBEHNSI OQHOIO UMM HECKOSBbKUX NpeAcTaBeHN 3HaKka,
yKkasaHus Buaa 3Haka M OTHOCALLMXCA K 3HaKy noapobHOCTEN, Kak npeanmMcaHo
3aKoHogaTenbLCTBOM [JoroBapmBatoLLENCS CTOPOHbI.

B [TpaHcnumepayus 3Haka] [...]

8)(12) [llepesod sHaka] |...]

9(13) [Cpoku Ona npedcmasneHuss Ookazamenbcmea hakmu4ecKoeo UCMob308aHUs 3HaKal)

[..]
[..]

[KoHeL MpunoxeHns n gokymeHTal



