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CneumanbHbIN COKO3 MO MeXAYHAPOAHOW peructpaumm 3HakoB
(Magpuackum coros)

Accambnesn

MNatupecaTtan (29-1 BHeoyepeaHas) ceccus
XeHeBa, 3—-11 okTaA6psa 2016 r.

NPEANOXEHNE OTHOCUTENBHO MNMPUNCOEANHEHNA TOJIBKO K
MAOPWOCKOMY COIMALIEHWNIO

HokymeHm nodzomosneH MexdyHapodHbiM 610po

1. Tpuguate nepsoro okTabpsa 2015 r. MpoTokon kK MagpuackomMy CornalleHuto o
MEXOYHapPOAHOW perucTpaumnmn 3HakoB (HKe UMeHyeMbIn «[1pOoTOKOM») BCTYNWN B CUNY ANS
Arxupa, KOTopbI Ha TOT MOMEHT OCTaBarsicsl €4UHCTBEHHbIM YrieHoM Magpuackoro corosa,
CBSAA3aHHbIM UCKITHOYUTENBHO NONOXeHNAMU Maapuackoro cornaleHms o MexayHapoaHom
perncTpaumm 3HakoB (HWKe nmeHyemoro «CornatueHme).

2. OT0 cobbITME CTano BaXHOW BEXOW B UCTOpun Magpuackon CUCTEMBI, MOCKOSbKY OTHbIHE
nonoxeHuamu NpoTokora cBs3aHbl Bce [lJoroBapuaroLLmecs CTopoHbl. B pesynbTaTte Bce
yKasaHusi BO BCEX AENCTBYIOLLMX MeXAYHapPOAHbIX pernctTpauusx, a Takke Bo BCEX
MeXOyHapOo4HbIX 3asiBKax, MPeACTaBEHHbIX C 3TOFO MOMEHTA, PErynmpytoTcsi TONbKO
MpoTtokonom. 3710 06ycnosneHo Tem, 4To [loroBapuBatoLmecs CTOPOHbI MO0 CBA3aHbI TOMbKO
nonoxeHmamu MNpoTtokona, nnbo cornacHo ctaTbe 9sexies(l)(a) MNMpoTokona aToT AOroBOpP
ABNSAETCS NPUMEHUMbIM «[...] K B3aMMOOTHOLLEHUSIM MeXAy rocyaapcTBaMu-y4acTHUKaMKN Kak
HacToswero NpoTokona, Tak u Magpuackoro cornawenns (Ctokronem)». Takum obpasom, ¢
yKa3aHHOro MoMeHTa ge-cakrto CornawieHme CTaHOBUTCA HEAENCTBYIOLLMM AOrOBOPOM, a
Magpvackas cuctema — CUCTEMOW OAHOro JOrosopa.
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3. B xopge cBoewn TpuHaguaTon ceccum B Hosbpe 2015 r. Pabovas rpynna no npaBoBOMy
pa3suTMio Magpunackon cMcTeMbl MEXOYHAPOAHOW perncTpawmm 3HakoB (HUXE MMeHyeMasi
«Pabouas rpynna») obcyamna BO3MOXHOCTb COXPAHEHUS HbIHELLHEN CUTyaummn, korga
Magpvackas cucteMma ge-hakto ABnseTcs CMCTeEMON OQHOro 40roBopa v npy 3TOM Takum
€AVHCTBEHHbLIM AECTBYIOLLIMM A0roBopoM asnsetcs MpoTtokon'.

4. PaHee B xoge cBoux ceccun B 2005 n 2006 rr. Paboyas rpynna HameTuna nnax
ykpenneHnss Magpuackon cuctembl B Ka4eCTBE CUCTEMbI OAHOrO A40roBopa, KOTopbin 6bin
onobpeH Accambreeii Magpuackoro cotosa (Hibke MmeHyemon «Accambnes»)®. Ha atux
ceccusx ykasblBanoch, 4to CornaweHuve 6onee He ByaeT NPpUMEHATBLCS Kak YacTb npoueaypbl
MeXAyHapOo4HOWN perncTpauumn, ecnm B COBOKYNHOCTM ByayT BbINOMHEHbI TP YCNOBUS, a
NMEHHO:

()  Accambnes pewmnT OTMEHUTL 3aALLUTHYHO OrOBOPKY;

(i)  JorosapusatoLLmecs CTOPOHbI, CBA3aHHbIE UCKNIOYUTENBHO CornalleHmem, CTaHyT
cBsi3aHHbIMK [1poToKONoM; "

(i)  Accambnes npuMeT peLleHne «3amopo3nTb» NpuMmeHeHne Magpuvackoro
cornaweHusi, YTobbl HM 0gHa cTpaHa B OyayLiem He Morfna NPUCOEAMHUTBLCS TOMbKO K
CornaweHunto n 4tobbl Henb3s 61O bonblle NogaBaTh MeXOYHapPOAHbIE 3asiBKA B
COOTBETCTBUM C TakKUM AOrOBOPOM®.

5. MepBbIN War K cucteme ogHoro goroopa 6uin caenaH B ceHTa6pe 2007 r., korga
Accambnes ytBepanna nameHeHmne nyHkta (1) cratbmn 9sexies NpoTokona, OTMEHUB 3aLLUTHYIO
oroBopky. B HoBOM nognyHkTe (a) Obin 3aKkpenneH NpUHLMM, COrfnacHO KOTOPOMY KO BCEM
B3aMMOOTHOLLEHUAM MeXAay rocyaapctBaMu, CBaA3aHHbIMM Kak [1pOoTOKONOM, Tak U
CornaweHnem, NnpuMeHMMbIM siBNsieTcs Tonbko NpoTtokon. Kpome Toro, B HoBoM noanyHkTe (b)
Accambnes yctaHoBWUNa, YTO 3asiBNeHns, caenaHHble B COOTBETCTBMM CO cTaTben 5(2)(b),
cratben 5(2)(c) unu ctateen 8(7) He NPUMEHNMBbI B 3TUX B3aUMOOTHOLLEHUSAX.

6. BTopon war k cucteme ogHoro goroeopa 6uin caenaH 31 oktsi6ps 2015 r., korga Ha
AIXunp, KOTOpbIA Ha TOT MOMEHT OCTaBancsi eANHCTBEHHOW CTPaHON, CBSA3aHHOWN
NCKMIOYNTENBHO nonoxeHnamm Magpuackoro corfnalleHust, ctanu pacnpocTpaHAaTbLCs U
nonoxeHus NpoTtokona.

7. B Hosi6pe 2015 r. Paboyas rpynna obcyguna TpeTui U nocrneaHumn atan nnaHa
COXpaHeHUs CTaTyc-KBO C CUCTEMOMN 0aHOro gorosopa. Pabouas rpynna pekomeHgoBana
Accambnee npuHaTL Ha ee cneaytowen ceccum B 2016 r. «<HeobxoamMMble Mepbl Ans Toro,
4yTOObI NPEeaOTBPaTUTL NPUCOEaNHEHNE TONBKO K Maapuackomy cornalleHunio, 1 obpartumnacs K
MexayHapogHomy 6t0po ¢ npocbbor NpeanoXxuTb ykazaHHon Accambriee Hambonee
NpMeMremMoe peLleHne».

8. Pabouas rpynna chyp,mna NPUHATUE OBYX BO3MOXHbIX MepP ANnA OOCTUXEeHUA
yHOMFlHyTOVI Bbille Uenn, a MMeHHO:

(i)  Accambres gaet ykasaHue 'eHepanbHoMy [lupekTopy BcemupHon opraHm3aumm
nHTennektyanbHon cobcTBeHHocTn (BONC) He npuHUMaTh Kaknx-nnbo AonosHUTENbHbIX
AOKYMEHTOB O MpucoeavHeHnn Tonbko kK CornaweHuio; u

(i)  Accambries npyHMMaeT peLLeHne «3amMmopo3nTby NpuMeHeHne ctatomn 14(1) u (2)(a)
Cornawenus.

! Cwm. pokymeHT MM/LD/WG/13/7 «O630p npeanoxeHus «3aMopo3nTby npumeHeHue ctatbn 14(1) n (2)(a)

Mappwuackoro cornalieHnsi 0 MexayHapoaHON perncrpaumm 3HakoB»
Shttp://www.wipo.int/meetings/en/doc_detaiIs.jsp?doc_id:316237).

Cwm. gokymeHT MM/A/37/4 “Report” (http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=72054).
Cwm. nyHkT 112 nokymeHta MM/LD/WG/1/2 “Review of the Refusal Procedure and the Safeguard Clause of the
Madrid Protocol and Possible Amendments to the Common Regulations”
(http://lwww.wipo.int/meetings/en/doc_details.jsp?doc_id=43173).
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9.  MexayHapogHoe 6t0po TwaTenbHO NPOaHanM3npoBarno NepBbIN BapuaHT,
npegycmaTtpuBarowmnn, 4to Accambnes gaet ykasaHue [r'eHepanbHoMy gupektopy BOUC He
NPUHUMATb KaKMX-NnMBo [ONOMHUTENBHbBIX OKYMEHTOB O NMPUCOEANHEHUN TOSNBKO K
Cornawenunto. MexgyHapogHoe 610po cuMTaeT, YTo B paMKax MexXayHapoAHOro nyonmyHoro
npasa ["eHepanbHbIN gupekTtop BONC B cBOEM KavecTBe Aenosntapusa obsi3aH 4encTBoBaTh
BecnpucTpacTHo; Takum obpasom, npm obbl4HbIX 0O6CTOATENBCTBAX 3TO HE NpeanonaraeT
OTKasa B cade Ha XpaHeHne AOKYMEHTOB O NMpucoeauHeHun, 1 Beugy atoro MexayHapogHoe
6l0po He cumTaeT uenecoobpasHbIM NpeacTaBnATb Takoe npeanoxeHne Accambnee.

10. Brtopow BapuaHT, npegycMmaTpmBatoLmi npuHsaTMe Accambneen peleHnsa «3amopo3nTb»
npuMmeHeHue ctaTtbmn 14(1) n (2)(a) CornalwueHuns, nonyynn noaaepxky psaa agenerauum B xoae
obcyxgeHusa B Paboyeln rpynne 1 cornacyetcs ¢ HopMamn MexgyHapoaHoro ny6riMyHoro
npa.a; kK ToMy xe B npaktnke BONC nmeetcs MHOXeCTBO COOTBETCTBYHOLLUNX NPeLeaeHTOoB.
Kpome TOro, aToT BapuaHT 04HO3Ha4YHO NpegycMaTpmuBancs B yNOMSHYTOM BbilLe NnaHe,
KOTOpbIV Obin coctaBneH Pabouen rpynnon n ogobpeH Accambneen. B atom cnyyvae
Accambnesi npMHMMaEeT peLleHne «3aMopo3nTb» NnpumMmeHeHmne ctatbn 14(1) n (2)(a) c gathbl
NPUHATUSA TaKoro peLleHns co criefyowmMm BbiTeKaloLWwmMMm U3 3TOro NocneacTBUSMU:

(i)  Hosble [JoroBapvBaloLMecss CTOPOHbI HE CMOTYT paTUULMPOBaTL TONBKO
CornalueHne nnum xe NPUCOEaNUHNTLCSA TONBbKO K HEMY, HO ByayT MMeTb BO3MOXHOCTb
paTuuumnposate ogHoBpeMeHHO CornawleHue u NpoTokon nnu NPUCoeanHNTLCS
ogHoBpeMeHHo Kk CornaweHuto u MNpoTokony;

(i)  cTpaHbl, ansawwWwwmecsa [Joroeapuearowmmm ctopoHamum lNpoTokona, cMoryT
npucoeanHaTbes k CornalleHuio;

(i) nopgaua mexagyHapoOHbIX 3asiBOK B COOTBETCTBMM ¢ CornallueHnem CTaHeT
HEBO3MOXXHOMW;

(iv) B cooTBeTcTBMM C CornaweHvem He ByaeT OCyLLEeCTBNATLCA HUKaKMX onepaumn,
BKNtoYas npeacrasneHve nocrneayoLwmnx ykasaHun;,

(v) cratbsa 9sexies(1)(b) NpoTokona 6yaeT No-npexHeMy NPUMEHATLCS BO
B3aMMOOTHOLLEHUAX Mexay [loroBapvBaloLLMMNCA CTOPOHaMU, CBA3AHHLIMU U
Cornawenunem, u NpoTokonom; u

(vi) Accambnesa cMoXeT No-npexXHeMy 3aHMMaTbCs BCEMW BOMPOCaMM OCYLLIECTBNEHUS
CornaweHna n Bnocneactanm B Nitodoe BpeMsi BEPHYTLCS K CBOEMY PELLEHMIO
«3aMopo3unTb» NpumeHeHne ctatbn 14(1) n (2)(a) CornaweHus.

11. Pabouaga [pynna npocuna MexagyHapogHoe 6topo npeanoxuts Accambnee Hanbonee
npuemnemoe pelleHune. TuiaTtenbHO U3y4nB [Ba MMEKLLMXCS BapuaHTa, MexayHapoaHoe
Otopo npeanaraet Accambnee MpuHATL PELLEHNE «3aMOPO3NTb» NpUMeHeHne ctatbun 14(1)
n (2)(a) CornaweHus B ka4yectTBe Hanbonee ahPeKTMBHOMN Mepbl obecnevyeHns ykpenneHuns
Magpuackomn cucTembl Kak CUCTEMbI OQHOrO JOroBopa.

12. Accambrniee npednasaemcs.

(i) paccmompemsb
npednoxeHusl, codepkauiuecsi
8 0okymeHme « [NpednoxeHue
OMHOCUMEsIbHO
rpucoeduHeHUss MoribKO K
Madpudckomy cozanawieHuro»
(MM/A/50/3) u,

(i)  npuHaMb peweHue
«3aMopo3UMb>» MPUMEHEHUEe
cmambu 14(1) u (2)(a)
Madpudckozo coanaweHus o
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Mexx0yHapoOHOU peaucmpayuu
3HaKoe, rocredcmaeusi 4ez2o
yKasaHbl 8 nyHkme 10
8bIWEYNOMSIHYMO20
OoKkymeHma, ¢ 0ambi
MPUHSIMUST MaKoa0 PeweHUs.

[KoHev, gokymeHTa]



