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BOnPOCN, OTHOCamHECa K B03M0XH0My nPOTOKOJiy

K BEPHCKOii KOHBEHUKM H B03M0XH0My flOrOBOP/ OB
OXPAHE nPAB MCnOJIHIlTEJIEM H IIPOIISBOZDÎTEJIEH «OHOrPAMM

* C
HonojiHeHHg k MeMOpaHZivMV. noaroTOBJieHHOMv PeHepajibHHM gHpeKTOPOM

1. B AonojxHeHne k KOMMeHxapHRM, yxasaHHZJM s nyHKxe 6 AOKj^MeHxa B/A/XVI/1 h
BKjTOHeHHbiM B IIpHJiozeHHe X yxasaHHoyr^ AoxyMeHxy, cooxBexcxBeHHO 23 h 26
ceHTJi6pii 1994 r. MezAyHapoAKoe 6iopo nojiy^œjio eme ot xpex npaBHxejibCTB
KOKMeHTapKR K iipeABapHxejibHbiM AoxyMeBxaM k cjieAymiiKM ceccHxM KoMRxexa
BRcnepxoB no B03MOzHOMy npoxoKOJiy x BepHCxcH xoHBeHiniH h KoMUTexa sxcnepxoB no
BOSMOzHOi^ floroBopy o6 oxpane npas HcnojœHiejieH r npoHSBOAHxejxeR ^HorpaMK.
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B/A/XVI/l/Add.

crp. 2

2. /tea/max» TpeT^e^o ceHTJi6pR 1994 r. MesayHapoflHoe 6»po uojiy^vuio nncaMO ox
iipaBHxejii.cxBa Jlecoxo. 26 ceHXHÔpfi 1994 r. MesayHapoflHoe 6iopo nojiy^Jino
Bep6ajiz>Hys} Hoxy ox nocxojiHHoro npeflCxasHxejiiiCXBa ApreHxnHCKOH PecnyôjiHKH b
XeHeBe. Taicxe 26 ceHxa6pR 1994 r. MeKayHapoflHoe 6k»po nojijniHjio BpjnieHHMe h3
pyx B pjrxH KOMMeHxapHH ox flejieranHH flnoHHH/ npinnsMaiomeH jniacxHe b pa6oxe
PyKOBoaamsiz opraHOB BOMC h Coi03OB/ akOKHHHCxpaxHBHzaie 4»yHKimH Koxopia BiiniojiHRex
BOHC. nojQ^eKHbie xaKHM o6pa30M KOMMeuxapnR b nepBOHa^ajibHOM brao
B0ClIp0H3B0AAXCiI B IIpnjioxeHiiH.

[npHJioxeKHe c^ieoyex]



B/A/XVI/l/Add.

nPHnOZEHHE

KoMMenTapiTO/ nojrv^eHHMe k iroejBapHTejibHbtM noKVMeHTaM

I.

ZtBazDxaTb TpeTbero ceKTsôpa 1994 r. PeHepaJibHUR AHpeKxop BOUC no.ny^im or
MHHncTepCTBa xypnaMa/ cnopxa h xyjibxypu npaBHxejibCXBa JlecoxO/ Masepy/ iihcz>mo

cjieAyuinero coaepzaimH :

"Jlecoxo Ksy^iuo ooa aoKyMeHxa h nocjie xiuaxejibHoro paccMOxpeKHS

c^Hxaex, ̂ xo BoanosHbiH AoroBOp 06 oxpase npaB HcnojnaixejieH h
npoHSBooHxejieH 4>OHorpaMK h bosmoshur npoxoKOJi k EepHCKOH KOHBeHzmn

SBJiïinxcsi HeH36ezHZiiMH H CBoeBpeMeKHHMH. Zlainee/ Jlecoxo corjiacHO c
coAepxaKHeM o6ohz npeABapHxejzbmoc AOKyMeHxoB h He HMeex KaKHz-jmEo
AOnOJIHeKEIH" ..C

II.

Asazoxaxb mecxoro ceHXii6pK 1994 r. MezAyHapoAHoe 6iopo nojiy^nuio ox
nocxoBHHoro zipezicxaBnxe^bcxBa ApreHXRHCKoâ Pecny6jiHKti b ZeneBe Bep6ajibHyio Hoxy
cjieziyioiiiero coAepxaHRji:

"nocxoHHHoe npeflcxaBHxejibCXBO ÀpreHXHHCKOR Peciiy6jzHKn npH
MexAyHapOAHuz opraiKHaaxzRRx b XeHBBe CBRAexejxbcxByex yBascHne

MezAyHapoAHOi^ 6x)po BceMRpHOH opraKRsanRR RHxejuieKxyajibHOH coÔcxaeHHOCXH
^  (BOMC) H, ccbuiaacb Ha pemenHe^ npRHuxoe AccaMÔJieeH BepHCxoro coioaa na

^exBepxoH BHeo^epeoHOH ceccHR/ RMeex ^ecxb nepe^axb yxasaKHOMy Biopo

KOMMenxapHH ApreHXHHCxoro npaBRxejxbcxBa k npeABapHxejibHbiM AOKyMenxaM no

"BonpocaM^ xacaiomHMCii BOSMCXHorc npoxoKOJia k BepHcxoH xonBeHnmi" h
"BonpocaM/ xacaiomHMca BOSMozHoro AoroBopa 06 oxpane npaB HcnojnnixejieH h
npoH3BOAHxejieH ̂ HorpanM.

i", nocxoKHHoe TcpeACxaBHxejibcxBo ApreHXHHcxoH PecnyBjmxH npH
MezAyHapoAKbiz opraHHsamiRx b ZeneBe noATBepxAaex saBepenufl b BcxpenneM

yBazeniai x BceKHpHOH opraHH3azniR RHxejuzexxyajibHOH co6cxBeHH0cxH (BOHC)".

KoMHeHxapHH HazmoHajibHoro Anpexxcpaxa no aBxopcxo)^ npasy npn

MHHzcxepcxBe iocxhzxhh, AaxHpoBaHHue 23 ceHTxÔpn 1994 r. h npBJioseHHue k
BftimeynoMHHyxoH Bep6ajibHOH Hoxe# c^pt^jmpOBaHu cjieayiomrai oÔpasoK:

"KMen ̂ ecxb nanpaBHXb Ban oxBex na npocb6y npencxaBHXb nBCbMennue
xoMMeHxapHH X npeABapnxejzbHHM AOxyMenxaM/ oxHocRinHMCii x "BonpocaM/
KacasmiiMCii B03MoxHoro npoxoROJza k BepHcxon KOHBeHmsH" h "BonpocaM,

^  xacaiomHMCK BosMosnoro noroBopa 06 oxpane npaB HcnojzHHxejien h
npoii3BOAHTejieH ^oHorpaMM.



B/A/XVI/l/Add.

npHJiozeHne » CTp. 2

npaBnTeji^cTBO ApreHTRiDi tiepea cboh ̂ e^ieramm hoctorkho Bupaxajio

noAnepxKy padore, npoBozmKOR BOHC/ r npHBOORMbie imze KOKMeHxapRH bmciot
zxejiiiio BHecTR BKJiaii B npeoôpasoBaHne o6ohs: AOKyMeHTOB b MesAyHapOAH&ie
AoroBopbt.

(I) Bonpocbi» OTHOCgniHecH k bo3morhomv irpoTOKOjry k BepHCKOH KOMBeninra

B COOTBeTCTBHH C HyHKTOM 1/ npOTOKOJX ZipCAHaSHaReH yrO^eKRil

cymecTByioimix iinR paspadoTKH HOBia Me%flyHapoAKZ)iz HopM. Bojiee Toro/ b
nyuxTe 6 roBopHTCs, ̂ to npH noAT'OTOBKe KeMOpaiiAyMa Mez,QyHapoAHoe dnpo
ixpRHKjio Bo BKHMaKRe no;iozeKRH CorjiameHHa TPHnC.

KoMnBMTePHue irporpaMMbt. 3tot Bonpoc mHpoKO o6cysAa^cii na
xxpeAmecTByioiiiiiz aaceAaHHsz. 0co6oe y^apeRne AejiajiocB Ha HeoôzoARMOCTH
BUpaÔOTaTB ̂ pMyjIHpOBKH/ KOTOpue 6u ne OCXaBJIRJIH HHKaKHX COMHeHHH/ ^xo
9XH BUSH npOHSBezieHKH yse ozpaHRioxca nojiozeHRHKH BepncKOH KOHBeHmxR r

RXO/ ecjzR B HacxoRiQeM npoxoKOJie r noHaAoÔHxcn oxAejiBHbie no^ozenRH, ohr

6yAyT HOCRXB RCKJoo^RxejiBHO yxo^HHiomRR zapaxxep.

TpezcxopoHHee xrpeAnoxeHRe/ coAepzameeca b nyHKxe 10/ He oxcxynaex ox
ROJXOZeHRR BepHCKOR KOHBeniXRR/ XaXRM OÔpaaOM/ b COOXSexCXBRR c nyHKXOM 12
OBR HocKT aeKJiapaxRBHBiR zapaxxep.

B xo BpeMR KaK B Cxaxae 2 BepHCxoR xoHBeHiXRR coAepzRxcn cc&Lnxa na
"jiRxepaxypKbie r zyAORecxBeRRue npORSBeAeHRH"/ ciircok xaxRz npORSBeAeRRR
BBJZHexCK RJXJDOCXpaXRBHblK R HeRCBepIZHBaiOIItRM/ ROQXOMy KOMnziioxepHaiz nporpaMMa

HeodaaaxejiBHO aBJiaexcB jmxepaxypHBiM npoRSBeAeHneM b yaxoM CM&icjie sxoro
cjiOBa/ a Mozex xaxze no/niaAaxz» roa xaxeropRXi nay^Hbiz paBox, oxpana
Koxopiiac orpaHRaena oxpanoR hz nRCbMenHoro BupazenR». 3xrkr coodpazeHRSKR
pyxoBOACxBOBajiacB KoMRccRa/ HaaHaaeHHaB MRHRcxepcxBOM locxRimR, b

PeaojnoixRR 123/91 npR noAroxoBxe pe^pMZ Saxona 117/23 no aBxopcKOi^
npaBy/ npRaeM axa pa6oxa ceRaac AocxRrjxa cxaARR nepeAaaR npeABapRxejibHoro
npoexxa saxona. B Cxaxbe 1 yxaaaHMoro npeABapRxejzbHoro npcexxa
nepeaRCJieHu ozpaHaeMbie jraxepaxypHue/ Hay^ume r zyAOzecxBeHHze

npORSBeAeHRB/ xoxopbie BXjsoaaiOT "xoMnbBxepKbie nporpaMMut, cooxBexcxByioniyjo
xezHRBecxyio jmxepaxypy h cnpaBOBHRXR ana nojibacBaxejzeR". lÎMeKHo xaxoR

xpRxepRR ozpaHbi B HacxoRinee speMs npRHsx b HameH cxpane na ocHOBe

HenojiHoro nepeaRCJieHRB npOR3BeAeHRR/ coAepzainerocB b Cxaxbe 1

SaxoHa 11723.

Ce ccbuiKOH na nyHxx 13 mu corjiacHbi/ axo o6R3biBaiomaa rjien'OJibHaK 4^pMa
"shall" ne AOJizHa RcnojibaoBaxbcti; sxo ocHOBonojiarax)iiiRR HOMenx/ ecjiH ace

Rxo cBaaaHo c xoMxibioxepKUMR nporpaMMauR hocrx AexjiapaxRBHbiR/ a He

o6H3axeAbKbiR zapaxxep.

Mbi xaxze nojiHocxbio corjiacHbi c coAepzaHReM nynxxa 14, b xom CMUcjie/

Rxo RMeHHO oBnme nojiozeHRS BepHcxosi xoHBeKiiRR b oxHomeHRR jxRxepaxypHuz r
zyAOzecxBeHHfaiz npoRsseAeHRR xaxze pacnpocxpaHiiexcK r Ha xoKnbioxepRbie

uporpaMMU/ a ne oco6bie nojiozeHRU b oxHomeHRR oco6biz braob jiRxepaxypHbiz r
oco6biz BRAOB zyAozecxBeHHbiz npOR3BeAeHHR.

B nyHxxe 16 nojiozeKRe/ oxHOCsoieecii x raosm/ npoueAypBM/ pezRMaM
pa6oxu RjiR MaxeMaxRBecKRM KOHnemmsiM/ xax xaxoBoe npRMeRzexca ko bcoh
BRAdM npOR3BeAeKRR, BBRAy XOFO ^^aXXB/ RXO OHO BKJDOBaeX oBiQRR npRKIIRn
aBxopcKoro npaaa.
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npHjiozeuRe, CTp.3

npn aHajiR3e symcTOB 19/ 20/ 21/ 22 h 23 o'veBRAHO/ ^to HOBaa

^pi^jiHpOBKa CTaTx>H 9(2)/ b tob ̂ acTH/ KOTOpaK OTHOCHTCB K orpaKineHZBM
BCKjnoTOTejiiima npas asTOpa/ «ajiBexca BazHOH nonpaBxoR k EepHCKOH

XOHBeHUHH H B fleHCTBBTeJIfcHOCTB MOZeT CTaTb HenpHeMABMOB B cnny nOJlOXeHRH

CxaTiiH 20 3TOR KoHBeHixBB. Tbm hb MeHee, ôjiaroAapa cneiiB4)BBecKOMy
xapaxTepy xoMnbioTepKZiiz xiporpaMM/ HaixHOHajiziHoe aaxoHOAaxejibCTBO ôyAex
BKjnoBaxb 9TB HOBue orpaHHBeHKB.

nepeae-nxa nporpaMMU juisi xiejieâ BsroTOBJxeKBa ApyrHx npOH3BOflHbtx
XiporpaMM/ a xaxze AexoHiiBJiRixBK/ orpaBHReHHas RacxsMB iiporpaMMbi/ xoTopue

BeoExOAHMU ans AOCXBXeKHS BOSMCXHOFO BSaHMOABHCXBBR C ApyrKMB

nporpaMMaMB/ Ao.nxHa 6bixb paspemeHa/ ho b 9xom cjiyRae xto^oxenBa ne Moryx
HocBXb AeKjiapaxBBKbiB xapaxxep.

CTaxbB 86 npeABapBxejibHoro npoexxa/ Ha xoxopzm mm ccbuiaeMCB

(PeaojnouBii MBHBcxpa 123.91)/ ixpeAycMaxpBBaex/ rto "iipB oxcyxcxBBB
cnezxBajxbHOB AoroBOpennocxH asTOp ne Mozex Boapazaxb npoxHB Toro, ̂ xo6bi
jisaxo, KOTopohsy nepeycxyiLneHH upasa na BcnojibaoBanHe/ HaroxaBjnxBajio bjih

paspeoiajxo BsroxoBneHne nocjieAyioniHx sapBaHxoB ero nporpaMMH vum iiporpaMM/

ZIpOB3BOAHblX OX HBX. lIpH OTCyXCXBBH ApyTRX nOJIOXeHHK/ SLBXOp He Moxex

Bospaxaxb npoxBB nepeAejixn nporpaMMZ/ ocymecxBjieHHOB nojibsosaxejieM ajib

CBOHx iiejieB BCKjnoRBxejxbHoro Bcnojib30BaHBii b paKxax/ pa3pemeHHbac aBxopoM/

OH xaise ne Hozex iiojib30BaxbCix cbobm npaBOM na ne^ocxHOCxb ixporpaMMu bjib

lIpaBOM CHHMaXb c CeÔR OXBeXCXBeHHOCXb".

Ba3M aaHHbix. 3xox Bonpoc xaxxe aBjia^cR upeAMexoM oScyxaefoisi na
npeAmecxsyioQtBx 3aceAaHBfix. npoôjieMa coctobx b xoM/ rxo6&i pacnpocxpaHBXb
oxpany Ha xaxBe 6a3u AaHHbiX/ xoxopue ne oôjia^aiox AocxaxoRHOB
opBFBHajibHocxbX)/ rxo6u noAnaAaxb noA aBxopcxo-npaBOByio oxpany.

B HameH cxpane ne B03HHxaex xaxBX-jm6o BospazeKHB npoxHB BxjooReHBR b
npoxoxoji oxpaHM jiio6bix bbaob 6a3 AaKHbiX/ 6yAb xo opBFBHajibHbie 6a3bi AaHHbix
Bjm Hex/ BBBqy xofo ̂ ^axxa/ rxo naaie iipeixeAeHXHoe xipaBO ixpeAycMaxpHBaex

npeACxaBJieHBe oxpaK» Ha npoBSBeAeHBs, xoxopbie Bcero jnmib CBCxeHaxBSBpyiox

H BHAejiRiox AaHHMe ans iiejieH npeAocxaBJieHBS oxpaKH.

Bo^ee XOFO/ Cxaxbs l(b) yxa3a 165/94 (B.O. 8.2.94) coAepxBx
cjieffyiomee ozipeaejienae 6a3 AaKHbix:

**noA 6a3aMB AaHKbiX/ BxjnoseHHMMB 6 xaxeropBio jxBxepaxypHLix
iipOH3BeAeHBB/ noKBMaexcs npoAyxiXHS/ cocxosnias b3 CBcxeMaxB3BpOBaKHOFO

Ba6opa BoaBMOCBsaaHHMx AaKHbiX/ noAo6paHKbix c nejibio xpaHenns/ o6pa6oxKB b
noBcxa HpB noMOiQB xoMnbœxepHbix xexKBRecxBx cpeACXB b cBcxeM".

ApreHXHHa MOF.na 6» zzpeonoxBXb xaxyx) ̂ pMyjznpOBxy/ H3HeHBB ee
aaïuxxisHxejibHyio 4>pa3y na "jdo6ux xexKBsecxBx cpeAcxB hjib cncxeM"/ bo
B36exaHBe npHBS3KB TO^bxo K KOKnbsxepHO}^ KOHxexcxy.

HeZIo6pOBOJIbHMe JimieHSHH na 3BVK03aTIHCB MVaMXaJIbH^nr TTpr>H3BefleHBB.

3tot Boiipoc yze oÔcyzAoncs na ApyrBX saceAaHBSz. OnpeAeJxeBHbia xoHceHcyc
CJIOSILnCB B n0JIb3y BSbSXBB JIHXXeH3BB b nejIBX COOTBexCXBBB CjrmeCXByiOIIieB

iipaxxHxe. npeACxaBJiBexca nejxecoo6pa3KiiM npeAocxaBHXb rocyAapcxBaM
IXBXB^ieXHRB BJIB 61116 60JI6e XOpOXXBB CpOX AJIB OXXaSa OX jmBblX JIKUeH3HB/
KOTOpHB OHB MOFJIB 6» BHAaXb. TaXOB BapBaHT HBKOFAa HB BCn0Ab30BajICB B
HafflBH CXpaHB.
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HpmoseHHe / CTp. 4

HenoôpoBOJitHMe jiHneH3im na nepatniHoe semanHe h cnvTHHKOBvio CBgaa.

ApzTMeHTazma b stom cjijnzae HAeHTHwa apryMeHTamoi/ npHBeaeHHOR b

zxpeAmecTByiotiieK nyHXTe. OxKaa ot jonieHSiiH AOJizeH 6&tTb ocymecxBJieH b
cjiy^ae nepBR^HorO/ d^npHoro h cnyrKHKOBoro BemaKHa. Mto KacaeTca cpoKa/
TO HaAnexamRM b btor cBaaB Mor 6x4 6x4Tb nHTJuiexHRH cpoK, b nojibsy
Koxoporo/ B npKHURne yxe cymecxByex onpeAejieioibiâ: KOHceKcyc*

IlpaBo na pacirpocxpaHenHe» BKjpo^aii irpaso na bbo3. B cooxBexcxBRH c

MHoro^HCJieHKbiMii HaixHOHajix>Bi4KR 3axoHa>cH/ Rc^epnaHue npaBa Ha

pacnpocxpaHeHHe npOHCzozmx nocjie cepsoR iipoAaxR koiirr. B npoxoKOJze/

cpeAR ApyrHz ocoShz npaB asxopa/ npeAnaraexcx npRSHaxb npaso Ha
pacnpocxpaHeHHe nocjie nepsoR npoAaxR.

Û^eHb HeboxorRe AejieraioiH BucKasajiRCb sa coxpaneHRe nojioxeKRR o

ny6jiRnHOM pacnpocxpaHezxRR ^epes ÔRÔjiROxeKR.

C ApyroR cxopoHH/ no^xR Bce okr eARHo;QnizHi)i b MHeHRR o

HeoÔzoARMOCXR BKJDoneHRfi iipana paspemaxb npoxax SKsebouiHpOB onpeAejieHHbiz
npORSBeAeHRR (BKjno^aa r xaKRe, Koxopiie Biemo^enu b SByxosaimcR, a xaicxe ^
KOMRblOXepKbie TIpOrpaMMXd) .

no cymecxBy nynxxa 68 Hama cxpana roxoaa noAAepxaxb npRHixRn BBeAeKRs
RCKjDonRxejibHoro zipasa aaxopa r/oc Apyroro npaBOodjiaAaxejis b cjiytiae npoKaxa
ayAROBRsyajibHoro npoRSBeAeHRs, xiponsBeAeKRX/ saimcanHoro b 4>OHorpaMMe r^ir

KOKRbioxepHOR nporpaMMe. 4>aKXR^ecKR 9x0 npeonzuraexcs b naineM

xipeABapRxejibHOM xipoeKxe/ Cxaxba 74(e) xoxoporo zxpeAycMaxpRBaex cjieAymQee:

"xixo JZRRO/ Koxopoe (...)

(e) 6es nHCbMeHHoro paspemeKRR asxopa rjir ero npaBonpeeHHRKa
RpeAnaraex an% npoxaxa korrr MaxepRajia/ Ha KOxopOM sa^RKCRposanid

KOboibioxepHbie nporpaMMU, BcnojineHRe x^s&xKajxbHiiiz npoRSBeAGHRR,

sanporpaMMRpoBaHHaa b^sboca/ ayAROBRsyajibHbie rrr xHHeMaxorpai|>H^ecKRe

npORS BeAeHRH,

HaKasHBaexcsi xiopeMHbiM samno^enHeM cpoKOM ox 1 Mecnita ao 1 roAa h

mxpa<|>OM ox 1000 ao 30000 neco".

llpeAnoxeHRe/ coAspRameeca b nynKxe 68/ npeAcxasjiaexcx pasyMHUM.
EyAex npeflnpRHHxa nonnxxa itpeoJioHiiTb AonojxHeHHe k "sanporpaMKHpoBaHHOH

bQTSHKe" B BRAe eARHCxBeHHOR SyMaxHOR koiirr/ npoxax xoxopoR Moxex napymRXb
saxoKHXje RHxepecbi asxopa. ^xo xacaexcs npoxaxa xorrr npORSBeAeHRR, nasia

cxpaHa B npeAsapRxejibHOM npoexxe npeAycMaxpRsaex RCxjno^RxejibHbie npasa.

Bbos. Xoxb Hexoxopxiie cxpanbi npoBeAR sxoHOMRnecxRe RCCJieAOBaHRsi c

uejibio onpeAejieHRB hoshurr no 9X0My Bonpocy/ mu CBRxaeM/ rxo apryMeaxu/

npRBeAeKHue MeRAynapoAHUM 6]opo b nynxxe 82/ bbjibjoxcb npaBRAbHUMR:
napajinejzbHbZR bbos noBJienex sa co6oh 6ojibme xpyAHocxeR/ nen npeRuyiqecxB/

Aaze B xoM cj^niae/ ecjzR ero npeACxaBjznnx xax yMenbmaiORRK pacxoAu h

bufoahur A/tK noxpeÔRxeAB.

B npeABapRxejibHOH npoexxe. noAroxoBjieRHOH b Hamen cxpaHe. npaso Ha

BBOS ycxaHaajiRBaexcs b xaBecxse RCXjnoBRxejibHoro npasa asxopa vum

npaBoo6jiaAaxejxa.

Cpok oxpaHM Ha d)oxorpad)HnecKRe npORSseAeHRg. Mu He brahm xaKRz^jmSo

saMexHuz npoôjien s cpoxax oxpanu.
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CooSmeme 2mg irv6jnncH nvren BemaHHW ^epes cirvTHgrK. Mm CTOxaen

B03M0XKMM corjxacHTbCA C HpeonoxeHHeM, coaepKamHKCs B nyxocxe 91.

IIpaKTirqecKag peajmsa^g npHHKXRe TeKCxa TPIUIC npeflcxaBjiiiexcii
pa3yKHMM BBn/Qr xoro ̂ axxa^ ^xo 4^p>^jiixpoBxa CorjiaineBRR BMpa6axMBajiacz> b
xe^eRRe SHa^RxejibHoro BpeMeHR^ a xaxse y^RXMBas xo/ *<1x0 caMO CorjiameKRe

KBjiaexcH AoxyxeHxoM/ xoxopMR yxe oôcyAnn mnpoxRR xpjrr cxpaH. Texcx
Hamero ixpeABapRxejibHoro npoexxa, xoxa h coAepxRx cbor coôcxBeHHMe
^pMyjiRpoBKR/ no-cymecxBy conocxaBRM c 4>opMy.nRpoBKaKR TPHIIC r BXJBO^iaex

noJioxeKRx TPHIIC b oxHomeHRR npocteAyp/ ^ep npeAocxoposHOCXR/ rapaRXRR

6e3oiiacHOCXR/ KOH(|iRCxazzRR/ BOSMemeHRs yiqep6a noxepneBmeR cxopoRe^
AeRcxBRR ex officio h np.

AHajiorRtiHo xom/, xax 9x0 zxpeAJiozeHo b nyHxxe 96 r Aajiee/ b

xzpeABapRxejibHOM npoexxe HameR cxpaHM coAepzRxcx nojioseHRe b oxHomeHRR

oco6biz Map B CBR3R C xexKH^ecxRKH cpcAcxBaMR, zipeAoxBpamaioiitRKH HeSaxOHHOe
BcnojjbSOBaHRe iipOR3BeAeHRR. B 3XOr CBJI3R Cxaxbff 75(1), npeA/CMaxpRBaex
CJieAyniqee :

"qxo ARAO^ Koxopoe 683 pa3pemeKRS xipaBooôJiaAaxejxx

(i) R3MeHxeX/ ycxpaHxex, MOAn4>BttRpyex r;ir xaxRM-jzRÔo apjhtrm
cnoco6oM Rcnojib3yex xexHR^ecxRe ycxpoRcxBa/ BcxpoeHHbie b xoiirr oxpaRHeMMx

npOHSBeAeHRR rjir iipoAyKitRR c nejibio npeAoxBpameHRX rjir orpaHR^eHRx

xonHpoBaHRa;

(ii) RSMeHsex/ ycxpaBseX/ MOAH4>Rmipyex hjir xaKRM-JiRÔo ApyrRM
C110C060M npRBOARx B HeroAHocxb saxoARpOBaHKMe cRTnajiM c ziejibn orpaHH^eHRx
coo6meHRK Ans nyéjiRKR oxpaHseMux xipORSBeAeKRR, npoAyKzsiR rjjr nepeAas, r;xr
npeAoxBpameHRs rx xoiiRpoBaHRs;

(iii) BB03RX RjiR tipoABex Ha pzoïxe xezHRsecxy» azniapaxypy/ xxporpaKMM

HJZH ycxpORCTsa, xoxopue hosboasiot o6zoABXb xezHRsecxRe ycxpoâcxBa euir
CBTHajibi, BcxpoeHKMe b nejzsx npeAoxBpameKRs hjir orpaHRseRRS xomipoBaHRs

ELnH coo6ineHRB Ans iiy6jiRXH zipORSBeAeHRR rjir npoffyKmm,

HaxasMBaexcB xupeKKMM 3aK;noseHHeM cpoxoM ox 1 Mecsixa ao 3 Jiex b
mxpa^M ox 1000 ao 30000 neco".

TTaTTwnwaJIbHMR PeXRM. BBBAy pa3JIRSHbIZ COOÔpazeHRR HO AaHHOt^ BOlXpOCy
ero paccMOxpeKBe oxAoxeBO na ReonpeAejxeBHMB cpox.

II. Boiroocbi. QXHOCsmHecs x bosmobhomv AoroBOPv o6 oxpane iroas
BcnojiHRxejieR r npoRSBOARxejieR dwHorpaMM

CozrepgaHRe HOBoro aoroBOPa. Mm noAXBepzAaeH Hamy xxo3rzxrx>« b

cooxBexcxBH c KOXopoH coAepxaHRe HOBoro AoroBopa aojizho ôuxb orpaHBseHO
iipasaMB HciiojiHRxeAeB na SByxossoracR.

ApreHXRHCXoe npaBRxeAbCXBO corAacHO c ocxpoB Heo6xoABMOCxbio
npRBeAeHRR b cooxBexcxBHe b onpeAeAeHHOR M0AepBH3aaRR oxpaHu npas
BcnoAHBxejieR/ ho xxpRKeKRxejibHo K HOBOMy AoroBopy xaxoe oÔHOBjieHRe ne
AOJIBHO BbIXOAHXb 3a pBMXH HepBOHasaJXbHOB nejIB H CaMOH ITPHmiHM ero

cvmecxBOBaHHS. noxopue cocxosjih b coxpaBeRRR napajuie/teS MezAy
MOAepKRS aimeR zipaa iipoRSBOARxejieR ^^HorpaMM r npaB xex jnaj, xoxopMe
noAo6HO RcnojiHRxejiRM, Hepa3puBH0 cBssaHbi co 3Byxo3aiiRcsMR bQrabixaLnbHMX

npoRSseAeHRR•
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Ecjxz 6u Bonpoc o spasax BcnojiHRTejieH 6&ui npeACTasjieH b cbksh c
ayAHOBHsyajibHiiiMH sazniCfEMH/ »to HeH36ezHo noBJieicno 6n sa co6oh npRMzpeHHe
HZ npafi c npaBaMH lex aBTOpOB, npORSBeAeHBs xoTopuz He bxoazt b c4>epy
peryjxHpoBaKHH HOBoro AoroBOpa.

OiTpeAeAeHHR « B COOTBeXCTBHH c nOSHXXReH/ SaHRTOH HaKH B XOAe
npeAinecTByiomHx o6cyzA6HHR/ mh corAaciai c ueAecooôpasHocTbio pacnaipeHHH
onpeAeAeHHfi 4>OHorpaMK c iieAb» BiunoReKHR b nero ̂ rkcbiash mi4)pOBi)iz
npeACTaiBjieRKR SByxoB.

no TeM xe npHSHaKaM npHMeHRTejibHO k nojioxeHHRM/ npoexTHpyeMbtM Ha

TexHOAorKH ôyAyniero, ne TOAbxo onpaBAaHo, ho h Heo6zoAHMO/ iito6n
onpeAeAeKHe irvéjiHxaT^miT 6ii7io pacnaipeHO h BXjnoRajio nepeAa^ 4>OHorpaMM
"Tiepes SAexTpOHHbie CRCTeMu noHCxa (xiH^pOBbie HocHTejns AaHK&iz)/ xoTopue
nosBOJiHiOT jnmaK, noACoeAmieHHbiM x xaxHM CHCxeMaM, cjiyœaTb Aannyio

^HorpaMKy b ak)6oh momcht no hx ycMOxpeHHio".

B HameK npeABapHxeAbHOM npoexxe Cxaxbsi 103 npeAnasHa^eHa aar
peryjmpOBaHHa npaB asxopoB h npOHSBOAHxeAen i|>OHorpaMM b cbrsh c xaxtiMH
^pMaKR mi^pOBOH CBR3H.

MopajibHbte iroasa HcnojnmxejieH. SaxpenjieHHe MopajibHux npaB

HcnojiHHxeAen b MexAyHapoAHOM AoroBope - mnpoxo ocosHaHHax Heo6zoAKMOCXb.
corAacHbi c npeAAOzeHneM/ HSAOzeHKbiM b nyHxxaz 35 r 36*

3xoHOMR<»ecxRe npaBa RcnojnntxeAeR

(a)

Ha zRBbie HcnojiHeHHH. PaccMoxpeB npeAAOzeHRe, coAepzaïqeecR B

nynxxe 41, kh cnRxaen ero aAexBaxHbiM h cooxBexcxByioiiiRM

nonpaBxaM, BHeceHHbiH b Cxaxbio 58 SaxoHa 11723, xax sxo
npeAnozeHO b HameM npeABapHxoAbHOM npoexxe.

(b)

Ha HcnojmeHHR. 3a(bnKCHP0BaHHbie b d>OHorpaMMax. Mm He HMeeM

BospazeKRR npoxRB npHSHaHHS npaB na BocnpOHSBeAeHne (63)(a)),
pacnpocxpaHeKne (63(b)) r bbos (63(c)); xeM He Menee, kh
xoxejiR 6bi noA^epxHyxb Heo6zoAHMocxb b MezAyHapoAHOK Aorosope
noAOzeHHR, noRCHRiozero, ^xo sxh npaBa RBJisnoxcs o^ezb peAKRMH r

HHKorAa ne ocymecTBJiiiioxcs Ha npaxTnxe HcnojoQiTejiHMH vursi no rx

RHRimaxHBe, pasHbiM oôpasoM okr ne xBARKsxca BonpocoM, BxoA^mHM b
xoHxexcx KOJuzexxRBHoro peryjizpOBaHRa hx npaB, cxopee 9xo

oxHOCHxcs K npORSBOARxeASM ̂ HorpaMH, Koxopze oxBenanx sa
samnxy CBoero 4>OHorpa(|iHRecxoro penepxyapa, coAepzazero xaxHe
RcnoAHeKHR, ox nnpaxcxBa, nepaspemeKHoro npoxaxa hjih ny6jiHRKoro
pacnpocxpaHeHRR ^epes ÔHÔAROxexH h napajuieAbHoro BBosa.

B oxHOmeHHR npaaa na nepepaGoxxy (63(d)), xorAa oho nazoAHAOCb b
cxaAKH o6cyzAeHRii, apreHXHHcxaii Ae^eramisi 6buia cpeAR xex, xxo noAAepzHBaji
R3MeHeHze xepMHHOAornR c ACAbu BBeAeHRR pasrpaKRReHn» MezAy 9xhm npaBOM b

CJiy^ae HcnOAHHxeAeH r npasoK, hocruihm xaxoe ze HasBaHne, b cjiy^ae

aBxopoB. Zlaze PAOccapHR BOMC noAAepzaji axy xoRxy speKnii, onpeAeARB sxo
npaBO cjieAynzHM o6pa30K: "o6hwo noHRKaexcx xax RSMeHeKHe panee
cyiqecxBOBaBmero npORaBeASHns h3 OABoro zanpa b Apyron". 3xo onpeAGAeHHe
ne Mozex npHMeKsxbca x R3MeHeKHSM, oc3niiecxBAeKHbZM nyxeM nR^pOBOH
MaHHnyARiïRH RcnoAHeKHH. TaxRM o6pa30M, onpeAeAeHHe CAOBa nepepaôoxxa,
Koxopoe npHMeHHexcji x xonnemnin npas RcnoAHHxeAeH, roBopRX o6 "RSHeneKHR
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nponsBezieBiiK (HcnojiHeKRS) b paMxax oahopo h Toro se xaRpa, ̂ to6iii
npBCBOCOÔnTb ero k ApyrHM ycjiOBHJiM Hcnoji»30BaHHit"; sto onpeaejzeHHe
TepMHHa "nepepa6oTKa" Banôojxee 6jxr3ko KOHuexmKH ixpaaa^ Koxopoe uoanoxsiT
oxpaxe, R BOT noReMy mu coBTcpneM npezuiOReKHe/ b cooTBeTCTBRH c xoxopbiM

9TO npaBO AOJizHO 6uTb Ha3BaHo npaaoM Ha MOflR&RKainpo# KOTopoe, xpoMe Toror
HBJUiexca oaksim h3 Hcnojiz>3yeMuz b Cxaxbe 91 (a) Hamero npeABapRxejxbHoro
npoeKxa. B oxHomeHHR npaB na coo6meKHe Ans nyÔARKH h BemeaiHe (63)(e),(£)
E (g)), ÂpreHTRHa CAejiajia BuSop b nojibsy cozpaiHeHRS cnpaBeAnKBoro
B03Harpa3EfleHRs, Koxopoe 3ainicaHO b Cxaxbe 12 Prmckoh KOHBeHixnH, 3a
HCKJsoseKneM xiR(|ipoBoro cooÔmeHRs, KOxopoe no3BOjisex jiRzxaM/ RMejoicRM cBs3b c
CRCxeMaMH sjieKxpûKHoro noHCKa/ no CBoeMy ycMoxpeHsoo ocymecxBJisxb Buôop
4>OHorpaMM B moôoe BpeMS/ nosxoMy b bxom cjiysae cymecxBOBaHHe
RCKJDo^HxejibHuz HpaB BnojiHe onpaBsaHO.

B oxHomeHRH nyHKxa 64(a)/ mu noBxopseM/ sxo KOHuemms "HCsepnaHHe
npaB nocne nepsoH nponasR" SBjisexcs nysAon Ans naineH npasoBOR CHCxeMu h
noBxoMy MU csHxaeM ee HesejiaxejibHOH.

B oxHomeHHH npana na npoxax (64(c)), mu rjiy6oxo noAaepzRBaeM
HCxjDOSRxejibHoe npaso pa3peinaxb rjir sanpemaxb npoxaX/ h zoxejiH 6u eme pa3
oxMexHXb/ sxo npaxxHsecxoe ocymecxBJieHRe 9xoro npasa o6usho npRHaAnezRX
npOH3BOARxen!0 ̂ HorpaMM.

Mxo xacaexcs nynxxa 65(a)/ (b) h (c), mu Bucxaoajin cboio noAaepzxy b
nojxb3y Bunnaxu aBxopau, RcnojiHRxejisM h nponsBOARxensM ̂ HorpaMM
cnpaBeAnnBoro BOORarpaxaeHRs sa sacxHoe xonRpoBaHRe ̂ HorpauM; mu xaxze
noAnepsRBaeM npeAnoReKKue pemenns.

npaBa npoHSBOgRxejieH (faoHorpaMK. Bce npaBa npoHSBOARxejieH ̂ HorpaMM,
B nojxbsy xoxopuz Bucxynanx nynxxu 67(a)/ (b), (c) h (d)/ npRSHaMu b
Cxaxbe 91 npeABapnxejibHoro npoexxa c ysexoM xoro/ ^xo b nynxxe 61(d)
npaso Ha nepepaôoxxy nassaHO "MOAHijpRxainis"/ b cbssr c scm mu r
noAaepsHBacM xaxoe BxjnoseHRe.

B oxHomeHRR npoxaxa ̂ HorpaMM mu cnejiajiR Bu6op b nojibsy npasa
paspemaxb vuai sanpemaxb ero h ne Bxmosaxb s Hamy saxoHonaxenbHy» CRCxeMy

xoHxienuHK) RcsepnaHHs npasa* B oxHomeHRH npas Ha coo6meHRe Ans nyônRXR r
BemaHRe^ mu neuRM Mynpocxb rz orpaHRseHRs cnpaBeAnRBuM BosHarpasneHReM,

Ho npH 9XOM AonycxaeM npeAOCxaBjieKRe HcxjnosHxeJibHuz npas s xez cnysasz,

xorA& coo6meHRe ocymecxsjisexcs mi4>poBUMR cpeAcxBaMR b ̂ pMe semaHRs no
npocb6e nojibsoBaxens s onpeAeneKHoe Mecxo h b HasKasenHoe speus. Jlo
6ojiee xmaxenbHoro RsyseHRs sonpoca mu pesepSRpyeM cbo» nosmimo no sonpocy

o B03M0ZH0CTR npeflocxaBneHRS ncKJDo^xejibHuz npas na opyrRe ̂ pMu
zxH^OBoro coo6meHHS Ans nyôjztncR.

yxasaHKUR noAzoA 6uji npRHsx b Cxaxbe 103 npeABapRxenbHoro npoexxa

noA sarojioBxoM "Ilpasa b cbssr c hr^^P^bum pacnpocxpaHeHReM" npn xom
noHRMaHHR/ sxo Bxa 4K>pMa cooômeHBS Ans nydnnxH sxBRsaneHXHa axxy
pacnpocxpaHeHRS.

Mu BHOBb noAxBepautaeM aamy noASepxKy b oxHomeHRH npeAnoxeHRs»

coAepxamôrocs b nynxxe 69(a)/ (b) h (c). 3xo npaso» npRBaAnezamee
asxopaM, HcnonHHxensM h npORSSOARxensM» npHSHaHO s Cxaxbsz 104-111 namero
npeABapHxenbHoro npoexxa.
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KcKjDoqeHHg H3 sKOHOMHTiecKm îToas. Be3 yiiiep6a BpeneHHOH npzocTaHOBKe
padoTH B paMxaz nocjieAHeH ceccKH KoMRxeTa b cbhbsh c aonpocoM o tom,
xasase ocoôue orpaHH^eHHn aojekhu xipKMeHBTbca b oTHoœeHxiH cMezzozz npaB,
npmmHn b cooTBeTCTBiia c KoxopzM "sce orpaHH^eKzs, xxpeanHcaHiaiie b btom
3axoHe B oTHomeKZH asTopcKoro npaiBa, xaxse 6yffyT npuMeHSThCfi k iipstsaM
HcnojiKRTejieH h irpoHSBOOHTejieH 4>OHorpaMM" yxe Mor 6u ôbiTz» BKjno^eH b hobuh
AoroBOp.

CPOK QgpaHM 3K0H0MH^eCKZX ITOaS. B Ka^eCTBe KZHZMajIbHOrO ypOBHSI

ozpaHM npeACTaBjineTcsi npHeKneMbiM cpox/ cocTaRnxKmRH 50 jiex c OKOH^aHZH
roAa, B KOxopOK ôbuia ocymecxBjieHa ̂ i^xcaioifi HcnojxHeKnx.

^opMajibHOCTz. BOAAepBZBaeM zipeAnoxenne» b cooxBexcxBZR c xoxopbiM

HH oAHa cxpaxa xe Moxex xpedoBaxb ox npaBooôJiaAaxejiex coÔJnoAeKHx

xaxsae-jm6o ^pMajibHocxeH b xa^ecxae ycjioBRa ajir npeAocxaBjieHHJi oxpaxH.
OflHaxo zipeACxaBJinexcK qejiecooôpasKiiiM/ zxo6m b hobom AoroBOpe 6ujzo
BocnpoR3BeAeHO nojiOKeKne Cxaxbx 11 Phmckoh xoHBeKmxH h CxaxbR 5 KoHBeHmxR

o 4»OHorpaMMaz, BSRAy xoro 4>^Kxa/ ^xo Hcnojib30BaHRe aHaxa

aBxopcxo-npaBOBOR oxpaim, - noMemeHHOR b xpyr ÔyxBu P, - Ha npaxxHxe
Aoxasajio cbo» nojibsy Ans ozpaHu b nanieH cxpane ̂ HorpaMM, onyôJDxxoBaHHUZ
3a py6ezoM.

npaxxH^ecxag peajmsarprg Ans o6ecnegeHRg s^^xxhbhoh oxpaHu
npR3HaKKbac ixpaB mh cgRxaeM BxjaogeHRe cooxBexcxsyioiiiKz cyAeÔHxx Mep/
xoxopbie npeAJioseHH b CorjiameHRR TPMIIC/ RCXjnogRxejibHo ncAesHUM. Ham

xipeABapHxejibHZiiH zipoexx coAepxRX pasAeji, nocBHnieHHbiR yrojiOBHXM caHxmigM/

ApyroR pa3AeJi - npeBeHXRBKUM nepaM/ xpexRR - rpasAaHcxoi^ ixpoR3BOACXBy, a

xaxRe cnemiajxbRot^ pyxosoACXBy no KOMneHcazxRR y6uxxoB, Bbi3BaHHbiz
HeaaxoHHbiMR AeHCXBRHMR. Bce 3XH Hepu npeBboiiaiox npeA^araeMbie KRHRMajzbHbie

ypOBHR. B gacxHOCXH/ mu aojishu ynOMHHyxb r npaxxRgecxH mu bxo yxe

CAejiajiR/ Hamy Cxaxbio 76(iii), xoxopaa npeAycMaxpHsaex yrojioBHue caHxmiR
AAK HaxasaHRg 3Jioynoxpe6jieHHH b oxHomenRH xezHRgecxRz ycxpoRcxB.

KpRXePHH GXPaHOCnOCOÔHOCXR. Mu COrjXaCHU c XpRiepRHMR

oxpaHOcnoco6HOCXR, npeonoReBHUMR b nyHXxe 112".

III.

AsaAHaxb mecToro ceHXKÔpg 1994 r. Me3E,2:Q^apoAHoe 6iopo nojiygRJio ox

AejieraiiRR flnoHHR, npRHRKajonieH ygacxne b pa6oxe ceccBR PyxoBOAgnmx opraHOB BOUC
R Coiû30B^ aAKRKRCxpaxRBKue (JjyHKUHH Koxopuz BunojiHgex BOUC/ c^eAyiomRe

KOMMeHxapHR:

"1. nepeA KoMHxexaMR 3xcnepxoB no "bo3moxhoi^ npoxoxojzy x EepHcxoR

KOHBeHixRH" H "boshozhoi^ AOFOBOpy o6 oxpaHO npas RcnojzHRxejieR h
npORSBOAHxejieR ̂ ^HorpauM" cxort oneHb saxHas saAana paapaôoxxR cxaHAapxoB
HeRA}^apoAHOR oxpaHU aBxopcxoro npana h cnexHux npas Ha nepcnexxHBy.

npaBRxejibcxBO Bhorrr noAAepxHBaex npoAOJixeHRe pa6oxu B paMxaz sxhz
KoMRxexoB R HaMepeno yzacxBOBaxb B hor caMUM axxRBxuM oôpaaoK.

2. npR paccHOxpeHRR KoKRxexaMR npeABapRxejibHuz AOxyMenxoB npasRxejibcxBO
flnoRRR nojiaraex iiejxecoo6pa3HUM npRHsxb bo BHRHaHRe cjieffyionaie homohxu:

(1) B nejiHx coAeRcxBHfl 6ojiee mnpoxoR oxpane aBxopcxoro npEuaa r
CMexHux npas r npR co6AioAeHRR HeoôxoAHMoro pasHOBeHRA nexAy sxrmr
npaBaMR/ pa6oxa b paKxax AByx KoMRxexoB AOJixHa 6uxb npoAOAxeHa
napajuiejibHo r b xecnoR BsaRMOCBssR.
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# ' (2) npH ocymecTBjieHHR pa6oTu b paMKaz flByx KoMUTeTOB pesyji&TaTU
neperoBopoB no comaineKRiiM TPHUC ypyrBancKoro payn^a neperoBOpOB b pannaz
FATT AOJEKHU yrzHTzœaTbCK h paccMaTpHBarbca b Ka^ecTse OTnpaBHOH toiikh.

Aajiee/ ncnojibays onuT BOHC b o6jiacTH npas RHTejineKTyajibHOH co6cTBeRHOCTH/
pa6oTa KoHHTeTOB, no bosmozhocth, nojizKa 6utzi HanpaBJiena na AajibHenmyx)
rapM0KH3 axmio.

•
(3) HccjxenoBaane BonpocoB aBTOpcxoro npaBa b cbr3k c pasBHTHeM

xxH^ipoBOH TexHonornn h cncTeM npoBOARTCH b pnAe CTpan, BK/no^ax h

HnoHHK). B nejixx oÔecne^ennK BaAJiexaniRz h cÔajiaHCHpoBaHmg Mep na

MexAyHapoAHOM ypoBHe bth Bonpocu aojjzhx 6e30TJiaraTejjbH0 paccMaTpnBaTbCfi b
zoAG AajibHeHmen pa6oTU Asyz KoMHTeTOB, c AOJizHbiM y^exoM cooTseTCTByioiiiero
paBHOBecHK MezAy nHTepecaMn npaBooôjzaAaxeneH h nojib30BaTejieH
npOn3BeAeHKH/ 0Zp2lHHeM&IZ b COOTSeTCTBHR c aSTOpCKHM npaSOM.

3. npaBHTejibCTBo flnoHHH corjiacHO npsoiaTb npeABapRxenbHxe AOxyMeHXbi b

xoM BRAe xax okh c^pMyjinpOBaHu b xa^ecxse ockobu OJiti 3aceAaKKH KoMxxexoBC SKcnepxoB/ xoxopue cocxoxxcs b Aexa6pe, zoxx h pe3epBii3yex cboio no3niiiQ0
no xaxAOMy r3 oxAejibKxz BonpocoB, nsnoxemoiz b AOxyMeHxaz, AO Hanajia

o6cyxAeKHH b zoAe yxaaaKHbiz ceccnn".

[Konen Upanozenns h AOxyMOHxa]

(•


