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1. The Committee on Development and Intellectual Property (CDIP) met twice since the
fortieth session (20" Ordinary) of the World Intellectual Property Organization (WIPO) General
Assembly held in September/October 2011, namely the eighth session from November 14 to 18,
2011, and the ninth session from May 7 to 11, 2012.

2. At both these sessions, the Committee decided that the Summary by the Chair will
constitute the CDIP’s report to the General Assembly.

3.  Accordingly, the said Summaries are reproduced below:
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3A. “Eighth Session, Geneva, November 14 to 18, 2011

"1.  The eighth session of the CDIP was held from November 14 to 18, 2011. The session
was attended by 95 Member States and 31 Observers.

"2. The session was chaired by Ambassador Md. Abdul Hannan, Permanent Representative
of Bangladesh, Mr. Garikai Kashitiku, First Secretary, Permanent Mission of Zimbabwe,
Vice-Chair and Ms. Alexandra Grazioli, Senior Legal Advisor, Swiss Federal Institute for
Intellectual Property (IPI), who was elected as Vice-Chair during the session.

"3. The Committee adopted the Draft Agenda as proposed in document CDIP/8/1 Prov. 2,
with some amendment.

"4. Under Agenda Item 3, the Committee considered document CDIP/8/2, entitled Progress
Reports, and took note of two completed projects and progress reports on 16 projects under
implementation. The Committee also took note of progress reports on the implementation of
19 recommendations for immediate implementation, and appreciated the improved structure of
the document. While taking note of the tabulated paper on Progress Reports, the Committee
stressed the need for timely completion of all the ongoing projects and optimal utilization of
resources allocated. The Secretariat was also requested by the Delegations of Japan and the
Republic of Korea to provide progress reports at the next session on activities funded from their
respective Funds in Trust (FIT).

"5.  With respect to document CDIP/8/6, entitled Description of the contribution of the relevant
WIPO Bodies to the implementation of respective Development Agenda Recommendations, the
Committee agreed to continue discussion on the document in its next session. Member States
may make comments on the document CDIP/8/6. Such observations will be compiled by the
Secretariat and presented as a formal document at the next session of the Committee. The
Committee also agreed to continue consultations on the Coordination Mechanism at the level of
Group Coordinators and interested delegations in the intervening period before its next session.

"6. Under Agenda ltem 4, the Committee considered document CDIP/8/3, a project proposal
on Intellectual Property and the Informal Economy, and adopted the project as amended taking
into account the comments of various delegations. The Secretariat should make the revised
project document available after the session.

"7.  With respect to document CDIP/8/4, the Committee took note of a report on Assessing
WIPQO’s Contribution to the Achievement of the Millennium Development Goals (MDGs) and
requested that, based upon the comments of the Committee, the report be further revised and
presented to a future session.

"8. The Committee considered document CDIP/8/5, entitled Future Work Program on
Flexibilities in the Intellectual Property System, and agreed that the Secretariat should
implement the activities suggested in the document taking into account the comments of
Member States. The Secretariat was requested to submit a document containing a compilation
of new elements suggested by various Member States for consideration by the Committee at its
next session.

"9. The Committee considered document CDIP/8/7, entitled Project on Intellectual Property
and Technology Transfer: Common Challenges — Building Solutions (Recommendations 19,
25, 26 and 28), and approved the terms of reference, composition criteria with respect to the
regional consultation meetings and the experts tasked to elaborate the various studies, as well
as the provisional model program for these regional consultation meetings. The Secretariat
should provide a revised project paper with redistributed budget and updated timeline for the
next session of the Committee.
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"10. With respect to document CDIP/8/INF/1, the Committee considered An External Review of
WIPO Technical Assistance in the Area of Cooperation for Development, and agreed to discuss
this document at its next session. The Committee agreed to establish an ad hoc working group

on the External Review of Technical Assistance (CDIP/8/INF/1) with the following modalities:

(@) The ad hoc working group will be open to regional coordinators and other interested
delegates, and facilitated by the Secretariat. The setting of this ad hoc working group will
not set any precedent;

(b) There will be no budgetary implications associated with the ad hoc working group;

(c) The work of the Secretariat in the form of the management response as directed by
the project (CDIP/4/8, Section 2.3, Component 2, paragraph (c), at p.10), and its
accompanied terms of reference, can feed in the work of the ad hoc working group. The
Secretariat shall ensure the early completion of its response;

(d) The ad hoc working group will commence its work after the current session, with the
commitment to present a report on its findings to the ninth session of the Committee. If
the Committee deems that it is necessary to extend the ad hoc working group, it should do
so by consensus at its ninth session.

(e) The ad hoc working group should strive to review CDIP/8/INF/1, with the emphasis
on identifying recommendations that are redundant or no longer relevant, without any
prioritization of recommendations. The ad hoc working group may also choose to discuss
the other elements of the study in an effort to save time for discussions during the ninth
session of the Committee;

(f)  The report to be presented shall not duplicate the work of the Committee, nor direct
the Committee to take action, but only serve as a tool to expedite the discussions within
the Committee; and

(g) Atleast one day should be set aside during the ninth session of the Committee to
discuss the ad hoc working group’s report, the management response of the Secretariat
and CDIP/8/INF/1.

"11. With respect to document CDIP/8/INF/2, the Committee took note of the Feasibility Study
on the Establishment of National Patent Register Databases and Linkage to PATENTSCOPE,
and various delegations made comments that were responded to by the Project Manager.

"12. With respect to document CDIP/8/INF/3, the Committee noted the Study on Patents and
the Public Domain and requested the Secretariat to prepare a more substantive summary of the
document to be made available in all official United Nations languages.

"13. The Committee discussed document CDIP/8/INF/4, entitled Interaction of Agencies
Dealing with Intellectual Property and Competition Law: Summary of Replies by Member
States; document CDIP/8/INF/5, entitled Interface between Exhaustion of Intellectual Rights
and Competition Law; and document CDIP/8/INF/6, entitled a Report on the Analysis of the
Economic/Legal Literature on the Effects of Intellectual Property (IP) Rights as a Barrier to
Entry, and made suggestions for their improvement. The Secretariat would provide the
Members with an Executive Summary of the studies, except for the Report on the Analysis of
Economic/Legal literature, and these summaries would be made available in all official United
Nations languages. Upon distribution of these summaries, the Member States will provide
written comments and suggestions to the Secretariat within two months. The Secretariat will
endeavor to incorporate all comments and suggestions into the documents for consideration by
the Committee at its next session.
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"14. With respect to document CDIP/8/INF/7, the Committee considered the
Taxonomy-Analytical Study for the Project on Open Collaborative Projects and IP-Based
Models. The Committee decided that interested Member States should send their written
comments to the Secretariat by January 31, 2012, enabling the Secretariat to finalize the study
and further implement the project.

"15. With respect to document CDIP/8/8, the Committee considered a new project proposal
from the Delegation of Burkina Faso for the strengthening and development of the audiovisual
sector in Africa for the implementation of certain recommendations relating to the Development
Agenda. The Committee agreed to discuss the project at its next session.

"16. With respect to document CDIP/7/5, the Committee considered the Revised Project on
Patents and the Public Domain and adopted the project with the amendments agreed by the
Members.

"17. With respect to document CDIP/7/INF/2, entitled Scoping Study on Copyright and Related
Rights and the Public Domain, the Committee agreed that the Secretariat would prepare an
information document clarifying the scope and possible implications of the implementation of
recommendations 1(c), 1(f) and 2(a) for discussion at the next session. The Committee agreed
that the remaining recommendations would remain open for further discussion at its next
session.

"18. With respect to document CDIP/6/12 Rev., on a Proposal for a CDIP New Agenda Item on
Intellectual Property (IP) and Development, the Committee decided that the issue should remain
on the agenda for discussion at its next session, and that informal consultations should continue
during the intersessional period. The Committee decided that sufficient time should be
allocated during its next session including to discussion of preparations for the International
Conference on IP and Development.

"19. Under Agenda ltem 5 on Future Work, the Committee considered a number of
suggestions, and broadly agreed upon the issues to be included in the draft agenda for the next
session.

"20. The CDIP noted that the Draft Report of the eighth session would be prepared by the
Secretariat and communicated to the Permanent Missions of the Member States, and would
also be made available to Member States, IGOs and NGOs, in electronic form, on the WIPO
website. Comments on the Draft Report should be communicated in written form to the
Secretariat, preferably eight weeks before the next meeting. The Draft Report will then be
considered for adoption at the ninth session of the CDIP.

"21. This Summary will constitute the Committee’s report to the General Assembly.

3B. “Ninth Session, Geneva, May 7 to 11, 2012

"1.  The ninth session of the CDIP was held from May 7 to 11, 2012. The session was
attended by 97 Member States and 38 Observers.

"2.  The Committee unanimously elected Ambassador Mohamed Siad Doualeh,

Permanent Representative of Djibouti, as Chair, and Mrs. Alexandra Grazioli, Senior Legal
Advisor, Swiss Federal Institute for Intellectual Property, who was elected during the previous
session, continued as Vice-Chair.
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"3. The Committee adopted the Draft Agenda as proposed in document CDIP/9/1 Prov. 2.

"4. The Committee decided to admit, on an ad hoc basis, one non-governmental organization
(NGO), namely, COMMUNIA, International Association on the Public Domain (COMMUNIA),
without implications as to its status for future CDIP meetings, for a period of one year.

"5. The Committee adopted the Draft Reports of the seventh session of the CDIP
(CDIP/7/8 Prov.) and the eighth session of the CDIP (CDIP/8/9 Prov.).

"6. Under Agenda Item 6, the Committee listened to general statements from Regional
Groups. As agreed by Members, delegations were requested to provide national statements in
writing for inclusion in the Final Report.

"7.  With regard to the availability of documents, some Member States expressed concerns
over the fact that only a summarized translation was provided for a significant number of
documents and also that the translated versions of some documents were made available only
a few days before the beginning of the Committee.

"8. Under Agenda Item 7, the Committee considered the Report of the Director General
(CDIP/9/2). Delegations appreciated the commitment of the Director General to the
implementation of the Development Agenda and the progress made in this regard. The
Committee recognized the achievements made thus far in the implementation of the
Development Agenda. The Director General’s Report provided an overview of improvements
made in mainstreaming of the Development Agenda, and an overview of the strategic approach
adopted in implementation of the Development Agenda. Based on the questions raised, the
Director General seized the opportunity to provide clarifications on the following issues:

(i) the parameters of the Organization’s work with other United Nations organizations;

(ii) the Organization’s role in the context of the Millennium Development Goals post 2015; and
(iii) the Organization’s role in the context of the New Partnership for Africa’s Development. The
Director General observed that the Secretariat carried out its work by exercising initiative where
required, while respecting the fact that it was for the Member States alone to take policy
decisions. Suggestions were made to enhance the information contained in future reports.

"9. Under Agenda Item 7, the Committee addressed a number of project evaluations, as
follows:

(@) Project Evaluation — Development Agenda Recommendation 2: Conference on
“Mobilizing Resources for Development” (CDIP/9/3).

(b) Project Evaluation: Intellectual Property Technical Assistance Database (IP-TAD)

(CDIP/9/4). The Committee noted the role of this Project in ensuring transparency in the
delivery of technical assistance, and the need to continue to provide comprehensive and
updated information through the Database.

(c) Independent Evaluation Report of the Project on Specialized Databases’ Access
and Support — Summary (CDIP/9/5). The Committee expressed its support for the Project
in view of the positive outcomes for developing countries.

(d) Independent Report on Evaluation of the Pilot Project for the Establishment of
“Start-Up” National IP Academies (CDIP/9/6).
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(e) Independent Report on Evaluation of the Pilot Project on Intellectual Property and
the Public Domain (CDIP/9/7). The Committee agreed that there was a need to ensure
that the Project output relating to new tools and guidelines might be delivered in future
through Member States’ guidance in specific areas of intellectual property.

(f)  External Independent Evaluation Report of the Project on Intellectual Property and
Competition Policy (CDIP/9/8). Some delegations posed questions about a Project
objective that had not been delivered. The Secretariat’s significant contribution was
aimed at improving the institutional framework so as to facilitate the accomplishment of
the objective, and that contribution had been delivered.

"10. Also under Agenda Item 7, the Committee discussed the Description of the contribution of
the relevant WIPO Bodies to the implementation of respective Development Agenda
Recommendations (CDIP/8/6 Rev.). Some delegations expressed their support for
implementation of the General Assembly decision on Coordination Mechanism.

"11. Under Agenda Item 8, the Committee considered a work program for the implementation
of some adopted recommendations, as follows:

(a) The Committee discussed the Project on Specialized Databases’ Access and
Support — Phase Il (CDIP/9/9) and approved the second phase of the Project. The
Secretariat took note of comments made by delegations, including with respect to the
sustainability of the Project.

(b) The Committee discussed A Pilot Project for the Establishment of “Start-Up”
National IP Academies — Phase Il (CDIP/9/10 Rev.) and approved a revised version of the
second phase of the Project contained in document CDIP/9/10 Rev1. The Committee
agreed that the next phase of the Project should give priority to the needs of least
developed countries and those countries already involved in phase | to the extent
possible. Some delegations indicated that the initiative should form part of the regular
program of the WIPO Academy and suggested a possible decision of the Program and
Budget Committee (PBC) which allows for the availability of permanent funds.

(c) The Committee discussed the Work Program on Flexibilities in the Intellectual
Property System — New Elements Proposed at CDIP/8 (CDIP/9/11). Some delegations
emphasized the importance of WIPQO’s work in the field of flexibilities in the IP system.
Some delegations emphasized the need for the Committee to undertake this work
efficiently and without duplications of the work taking place in other committees and/or
forums. The Committee agreed on the element in 2(f) to provide information submitted by
Members on their practical experience in the implementation of flexibilities through a
database. In respect of paragraph 2(c) of document CDIP/9/11 (Work Program on
Flexibilities in the Intellectual Property System — New Elements Proposed at CDIP/8), the
Committee decided to proceed as follows:

()  The Secretariat would prepare, for the next session of the Committee, a
document showing if any of the four patent-related flexibilities listed in paragraph (ii)
have already been addressed in the Standing Committee on the Law of Patents,
and whether such work would be addressed from the same or a different
perspective by the Committee. That document would also contain further
explanation on the latter two points in paragraph (ii).

(i)  The Secretariat would invite Member States of the Committee to submit
written comments on the list of the following four patent-related flexibilities by
August 31, 2012:
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- The scope of the exclusion from patentability of plants (TRIPS Art. 27)

- Flexibilities in respect of the patentability, or exclusion from patentability,
of software-related inventions (TRIPS Art. 27)

- The flexibility to apply or not criminal sanctions in patent enforcement
(TRIPS Art. 61)

- Measures related to security which might result in a limitation of patent
rights (so-called “security exception”) (TRIPS Art. 73)

The Secretariat would compile the comments received by the above date in a
document to be submitted to the next session of the Committee. The four above
flexibilities and the comments received would form the basis for discussions at the
next session of the Committee on patent—related flexibilities.

(iif)  Additional flexibilities, including those in Article 27 of the TRIPS Agreement,
may also be submitted and presented at the next session of the Committee, and
Members may submit comments thereon intersessionally between the tenth and
eleventh sessions of the Committee, for discussion and decision at the eleventh
session of the Committee.

The Committee also discussed two documents on patent-related flexibilities:
Patent-Related Flexibilities in the Multilateral Legal Framework and their Legislative
Implementation at the National and Regional Levels — Part Il (CDIP/7/3 and

CDIP/7/3 Add.). Some delegations raised the importance of Article 27 of the TRIPS
Agreement in the context of flexibilities, while other delegations noted that this issue was
being addressed in other committees and forums.

(d) The Committee discussed the Project on Strengthening and Development of the
Audiovisual Sector in Burkina Faso and Certain African Countries (CDIP/9/13) and
approved the Project as proposed. Some Delegations expressed that this projectis a
good example of using IP for development.

(e) Also under Agenda Item 8, the Committee discussed the Report on an External
Review of WIPO Technical Assistance in the Area of Cooperation for Development
(CDIP/8/INF/1). In this connection, the Committee also considered the Report of the

Ad Hoc Working Group on an External Review of WIPO Technical Assistance in the Area
of Cooperation for Development (CDIP/9/15), and the Management Response to the
External Review of WIPO Technical Assistance in the Area of Cooperation for
Development (CDIP/9/14). Some Member States requested clarifications on Cluster B of
the Management Response. Some others expressed reservations on categorization in
Annex Il (document CDIP/9/14) including category B. Upon request by the Chair, the
Secretariat identified the recommendations which, in its view, were both important and
immediately implementable such as: the recommendations concerning the Organization’s
work on national intellectual property strategies, the external review of the WIPO
Academy’s work, and the recently launched initiative of establishing country plans for
more coherent and transparent delivery of technical assistance in consultation with
Member States. The Committee did not have sufficient time to discuss this issue. Some
Delegations underlined the importance of enhancing and improving the delivery of
technical assistance to the realization of the Development Agenda recommendations.
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Member States were invited to provide their contributions in writing for discussions well
advance of the next session. The Committee agreed that the Deere/Roca Report,
Management Response, and the Joint Proposal by the Development Agenda Group and
African Group (CDIP/9/16) would be discussed at its next session with the view to
considering implementing the recommendations.

(f)  The Committee considered the document on Scenarios and Possible Options
Concerning Recommendations 1(c), 1(f) and 2(a) of the Scoping Study on Copyright and
Related Rights and the Public Domain (CDIP/9/INF/2). Member States discussed the
description of options and scenarios contained in document CDIP/9/INF/2.

With respect to Recommendation 1c):

Some Members were concerned that the Study needed to be balanced in catering for the
interests of both users and right owners. Moreover, the Study should not promote any
specific regime but merely showcase the different approaches implemented in different
countries. The language in document CDIP/9/INF/2 would be revised to reflect these
concerns. Moreover, proposed terms of reference for a Comparative Study on Copyright
Relinquishment will be submitted to the next session of the Committee.

With respect to Recommendation 1f):

Different views were expressed in regard these issues. It was agreed that a meeting of
interested Member States would be organized to discuss their priorities in regard to
copyright infrastructure.

With respect to Recommendation 2a):

Some States requested to eliminate from the document any reference to traditional
knowledge, traditional cultural expressions and folklore in order to dissipate concerns
relating to overlap with the public domain, taking into account the work undertaken in the
Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore (IGC). It was agreed that the document would be revised
accordingly. With regard to the participation of WIPO in the UNESCO International
Conference on Memory in the World in the Digital Age: Digitization and Preservation, it
was also noted that WIPO would take careful consideration of the need to keep both
notions separate.

(g) The Committee took note of the document on Using Copyright to Promote Access to
Information and Creative Content (CDIP/9/INF/3) and agreed to consider the document at
its next session.

(h) The Committee discussed a Revised project paper with redistributed budget and
updated timeline of the Project paper on Intellectual Property and Technology Transfer:
Common Challenges — Building Solutions (CDIP/9/INF/4), and agreed to the
implementation of the Project deliverables in line with the proposed new budget and
timeline.

(i)  The Committee took note of a Study on Misappropriation of Signs (CDIP/9/INF/5),
and agreed to consider the document at its next session.

(i) The Committee discussed a Study on the Anti-Competitive Enforcement of
Intellectual Property Rights: Sham Litigation (CDIP/9/INF/6). The Secretariat confirmed
the understanding articulated by one delegation concerning the scope of the Study. The
Secretariat agreed to convey the observations made by the Delegation to the Author.
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(k)  The Committee took note of the Interface between Exhaustion of Intellectual
Property Rights and Competition Law (CDIP/8/INF/5 Rev.).

(N The Committee discussed a Scoping Study on Copyright and Related Rights and
the Public Domain (CDIP/7/INF/2). The Committee expressed diverse views on the
recommendations contained in the Study. Some delegations proposed the analysis of
scenarios and possible options concerning additional recommendations. Other
delegations did not agree on this initiative. Some delegations proposed that this issue be
discussed in the next session. Some delegations opposed the continuation of that
discussion in the next session. The Chair concluded that this issue will be discussed in
the consultations on the future work.

(m) The Committee addressed a Proposal for a CDIP New Agenda ltem on Intellectual
Property (IP) and Development (CDIP/6/12 Rev.) and could not reach an agreement, but
agreed to retain the Proposal on the Agenda for its next session. In the context of
discussions on a proposed international conference on Development and IP, the
Committee agreed to discuss the modalities of this proposal in the intervening period
before the next session with the guidance of the Chair.

"12. Under Agenda Item 9 on Future Work, the Committee considered a number of
suggestions. The Chair will hold intersessional consultations on draft agenda items for the next
session.

"13. The Committee noted that the Draft Report of the ninth session would be prepared by the
Secretariat and communicated to the Permanent Missions of the Member States, and would
also be made available to Member States, IGOs and NGOs, in electronic form, on the WIPO
website. Comments on the Draft Report should be communicated in written form to the
Secretariat, preferably eight weeks before the next meeting. The Draft Report will then be
considered for adoption at the tenth session of the Committee.

"14. This Summary, together with the Summary by the Chair of the eighth session and the
attached Director General’s Report to the Committee (CDIP/9/2), will constitute the Committee’s
report to the General Assembly.”

4. The WIPO General Assembly is
invited to take note of the information
contained in this document and its
Annex.

[Annex follows]
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DIRECTOR GENERAL’S REPORT ON IMPLEMENTATION OF THE
DEVELOPMENT AGENDA

1. The present document contains the Director General’s report on the implementation of the
Development Agenda (DA) for 2011.

2. The report is structured in three parts. Part | provides an overview of the mainstreaming
of the Development Agenda into WIPO’s program activities and its various bodies. Part Il deals
with the implementation of Development Agenda projects. Part Il seeks to demonstrate the
Organization’s strategic approach to the implementation of the Development Agenda. In
addition, Appendix Il to the document includes an overview of the status of implementation of
the Development Agenda recommendations and Appendix IV lists the key achievements of the
Development Agenda projects currently underway.

3. This report seeks to provide a macro level assessment of the work undertaken thus far in
the implementation of the Development Agenda.

PART I: MAINSTREAMING THE DEVELOPMENT AGENDA
DEVELOPMENT AGENDA MAINSTREAMING INTO WIPO’S PROGRAM ACTIVITIES

4.  The Development Agenda recommendations continued to guide WIPO'’s activities in 2011.

5. The approved Program and Budget for the biennium 2012/13 mainstreams development
across all substantive Strategic Goals and all relevant programs of WIPO. As in the previous
biennium, a table providing details for proposed development expenditure by program was
included in the Program and Budget for 2012/13 (see Appendix |). In addition, a Result
Frameworks Chart, including estimated development share by result, was developed for the first
time in order to identify precisely under which results resources were devoted to development
across various programs (see appendix Il). The Development Agenda projects approved by the
Committee were also mainstreamed, both in terms of substance and resources, in each
program. Moreover, program linkages to the Development Agenda recommendations have
been substantively reflected in the narrative for each relevant program.

6. The Program Performance Report (PPR) for 2010, included details on the role and
contribution of each program to the implementation of the Development Agenda. The reporting
process has been strengthened to include information on the implementation of Development
Agenda recommendations as well as projects undertaken by each program.

7. A WIPO Code of Ethics was developed and circulated amongst staff for comments. A
summary of the key values and principles to be observed by all staff, the Code complements the
Organization’s Staff Regulations and Staff Rules, as well as the Standards of Conduct for the
International Civil Service. This will be supplemented with mandatory ethics training for all
WIPO personnel. The Ethics Office has also issued a draft Whistleblower Protection Policy for
comment by all staff.
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8. DA principles continue to guide WIPO technical assistance activities aimed at greater
empowerment of developing countries and least developed countries (LDCs) in using IP for
development. Generally, this objective is being achieved by assisting countries in developing:

(a) country-specific IP strategies and policies aligned with national development goals;

(b) balanced and tailored IP regulatory frameworks that promote creativity and
innovation;

(c) IP institutional and technical infrastructure to support creators and innovators; and

(d) enhanced human and professional capacity to support countries in benefitting from
the knowledge economy through the use of IP.

9.  The Country Plan process launched by WIPO in 2012, as a planning and delivery tool for
development cooperation activities provides for an agreed, transparent, comprehensive and
tailored assistance framework between WIPO and the concerned country. It defines specific
projects and activities to be jointly undertaken by WIPO and the country over a specific period of
time with pre-determined expected results and target deliverables. Review and evaluation are
intrinsic to the country plan.

10. The Development Agenda Project (DA_10_05): Development of National IP Strategies is
based on an IP audit, needs assessment and government-led stakeholder consultations. It
identifies IP-related needs and priorities, and addresses these through specific plans of action
which take into account higher development goals and public policy concerns.

11. Complementary to the above-mentioned Development Agenda project, the WIPO
framework on Designing National IP Strategies for Development initiative aims to provide a
macro-level policy framework to link IP Strategy development to a broader development
oriented policy framework consistent with national needs and development priorities.

12. The national IP strategy and Country Plan approaches are aimed at ensuring that the
Organization’s technical assistance is development-oriented, demand-driven and transparent,
based on country needs and level of development, and country-specific with respect to design,
delivery and evaluation. Both are interlinked, as one informs the other.

13. The WIPO Academy training programs continue to play a central role in implementing the
Development Agenda recommendations by meeting the training needs of the Member States.
In 2011, the Distance Learning courses underwent a major change with a specific goal of
creating and developing access to IP education to developing countries though an
infrastructural change and substantive development of content. A new platform WIPO Academy
eLearning Centre (WeLC) was created to offer the WIPO DL courses widely in non-Latin
character based languages such as Arabic, Chinese and Russian, which the older system
limited. This move is expected to expand the beneficiaries of the WIPO DL courses to even
higher numbers than 50,000 in 2010. The DL courses are offered to a large number of
participants with over 75% attendance from developing countries and LDCs. The request by
Member States to expand the content of the courses to include IP and development was started
in 2010 and completed during 2011 for the flagship General Course on Intellectual Property
(DL-101). As a result this course will be offered in the seven WIPO languages from the 2nd
session of 2012. Based on this successful deployment, the so called ‘learner-centered-
approach’ that was applied during the DL-101 Development Agenda inclusion phase, three
other modules will be developed for the advanced courses of Copyright and Related Rights
(DL-201), Trademarks, Geographical Indications and Industrial Designs (DL-302) and Patents
(DL-301) making the WIPO Development Agenda an integral part of these courses in 2012.
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The three advanced modules will be completed 2012 and offered in 2013. A synergistic
methodology of training has been launched in 2011 by WIPO Academy and WIPO TISC training
units by offering pre- and post-TISC training for Member States by offering the Academy’s DL
courses on Patent (DL-301) Patent Information Search (DL-318), basics on Patent Drafting
(DL-320), IP Management (DL-450).

14. Inline with a number of Development Agenda (DA) recommendations, notably
recommendations 30 and 42, WIPO continued throughout 2011, to strengthen its cooperation
with other inter-governmental organizations (IGOs), particularly in the United Nations (UN)
system. The focus of this collaboration has primarily been the interface between intellectual
property and economic, social and cultural development. WIPO has also sought to improve its
engagement with the UN in New York, and to better relate and report its activities in relation to
the Millennium Development Goals (MDGs). Further efforts in this respect continue and WIPO
will also be contributing in 2012 to UN inter-agency processes related to the post 2015
Development Agenda. In addition to these New York based activities, where the WIPO
Coordination Office in New York plays a key role, WIPO has also sought throughout 2011 to
improve collaboration with Geneva-based agencies and also to increase collaboration with the
UN and other IGOs at the regional and country level.

15. A number of joint activities were organized as part of WIPQO’s trilateral cooperation with
the World Health Organization (WHO) and the World Trade Organization (WTOQO) for the
implementation of the Global Strategy and Plan of Action on Public Health, Innovation and
Intellectual Property. On public health issues WIPO contributed to the UN inter-agency process
on non-communicable diseases, led by the WHO. The WIPO Re:Search project also benefits
greatly through its partnership with the WHO.

16. WIPO'’s relationship with the WTO is also another key area of work. During 2011, WIPO
was actively engaged in meetings of the TRIPS Council. The WIPO submission on its TRIPS
related technical assistance submitted to the October session of the TRIPS Council
demonstrated the support that WIPO provides to developing countries in IP related technical
assistance. WIPO has also increased its effort to work more closely with the WTO in relation to
the WTO LDC Needs Assessment process. The needs assessment submission of Senegal
provided further example of the critical role WIPO can play in supporting this work through the
development of national IP and innovation strategies. During the WTO Third Global Review of
Aid-for-Trade, WIPO partnered with the Government of Ethiopia to showcase the role that IP
can play in generating increased revenues, job creation and economic growth through the use
of IP. The event was also an opportunity to present the WIPO IP Advantage database. WIPO
continues to contribute to the WTO Global Trade-related Technical Assistance Database
(GTAD). In addition to these Geneva-based events, WIPO also provided experts to participate
in WTO organized national and regional workshops.

17. On sustainable development and climate change, WIPO has worked closely as a part of
UN inter-agency processes both within the framework of the preparatory process for the UN
Conference on Sustainable Development (UNCSD - Rio+20) and in providing support, upon
request to the UNFCCC Secretariat and to the UNFCCC Parties on the Climate Change
negotiations. Within the UN Chief Executive Board’'s (CEB) High Level Committee on
Programmes (HLCP), WIPO is the lead convening agency on issue of technology transfer within
the HLCP Working Group on Climate Change. In that capacity, WIPO organized a number of
inter-agency information and awareness raising events. WIPO has participated as an observer
in meetings of the UNFCCC Technology Executive Committee and in the intersessional and
Prepcom meetings of the UNCSD. A WIPO contribution was submitted to the UNCSD process
and contributed to the UN Environment Management Group Report entitled “Working together
towards a balanced and inclusive green economy: A UN system-wide perspective”. WIPO has
also participated in related meetings of other organizations such as the UNCTAD Expert Group
Meeting on the Green Economy (November, 2011).
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18. Another key area of WIPO’s engagement with IGOs relates to the follow-up to the World
Summit on the Information Society (WSIS). In 2011, WIPO participated in and provided a
speaker at the 7th High-Level Meeting of the UN Group of the Information Society (UNGIS) and
also participated substantively in the WSIS Forum organizing a side event on the role and
responsibility of Internet Intermediaries in the field of copyright. In September 2011, WIPO also
organized, in conjunction with the Internet Society (ISOC), a similar workshop at the Sixth
Annual meeting of the Internet Governance Forum (IGF) in Nairobi. WIPO also participated as
one of the five IGO members of the UN Commission on Science and Technology for
Development (CSTD) Working Group on Improvements to the IGF, as well as meetings of the
Broadband Commission of which the WIPO Director General is one of the Commissioners.

19. In 2011, the main theme for the High Level Segment and Annual Ministerial Review
(AMR) Session of the UN Economic and Social Council (ECOSOC) focused on education. As
part of that WIPO co-organized with UNICEF a Ministerial breakfast Roundtable on "Increasing
Access, Enhancing Quality and Promoting Equity in Education Through Innovation, Products
and Partnerships". The theme of the 2012 AMR is: “Promoting Productive Capacity,
Employment and Decent Work to Eradicate Poverty in the Context of Inclusive, Sustainable and
Equitable Economic Growth at all Levels for Achieving the MDGs”. In response to a request
from the UN in December 2011, WIPO submitted a contribution to the 2012 Annual Ministerial
Review on this subject.

20. In addition to the specific engagement referred to above, in 2011 WIPO participated in
and contributed to various meetings organized by the Secretariat of the Convention of
Biodiversity (CBD) and the UN Conference on Trade and Development (UNCTAD), the ITU,
UNEP. WIPO has also engaged in discussions with the United Nations Institute for Training
and Research (UNITAR), the International Telecommunications Union (ITU) and the Global
Institute for Water Environment and Health (GIWEH) with a view to developing a program of
collaborative activities, and in 2011 has established with the European Organization for Nuclear
Research (CERN) a plan of action to cooperate in various areas to implement WIPO-CERN
Cooperation Agreement.

21. Examples of cooperation at the regional and national levels include a WIPO-UN Economic
and Social Commission for Asia and the Pacific (UNESCAP) Regional Workshop on Research
on IP Economics and Policy which took place in Bangkok, Thailand in December 2011. This
meeting was organized following WIPQO'’s participation in the UNESCAP Committee on Trade
and Investment and associated meetings with officials from UNESCAP. Meetings were also
held at that time with the UNEP Regional Office which resulted in further collaboration to take
place in 2012. A meeting was also held in May 2011 with the support of the Japan Fund in
Trust which was aimed at strengthening regional cooperation: “Policy Forum on Partnership
between WIPO/JPO and the African Regional Economic Communities on Leveraging IP for
Economic Development”. At the national level, an example is the cooperation between WIPO,
UNIDO and the ITC on an EU funded Trade Related Technical Assistance project in Pakistan.

22. Finally, in 2011 WIPO continued to provide contributions to various inter-governmental
and UN processes and programs and to respond to requests for submissions on a variety of
subject matter, for example, the zero draft Outcome document for the UNCSD - Rio plus 20,
the UN Secretary General’s Report on Culture and Development, the follow-up to the World
Summit on the Information Society (WSIS), the UN Commission on Science and Technology for
Development (CSTD), the ECOSOC, WTO, UNCTAD, the New Partnership for Africa’s
Development (NEPAD), and the Office of the High Commissioner for Human Rights (OHCHR).
In total, WIPQO’s External Relations function responded to over 200 such invitations and
requests in 2011 and participated in over 70 meetings organized by the UN and other IGOs.
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23. Ensuring civil society’s engagement and participation in WIPO’s work remains a critical
objective (DA Recommendation 42). In 2011, the Assemblies of the Member States of WIPO
decided to grant observer status to five international non-governmental organizations (NGOs)
and to five national NGOs. Moreover, representatives from NGOs have increasingly been
invited to participate in a wide range of WIPO activities, including, in particular, activities relating
to the WIPO Development Agenda and briefings on WIPO activities. WIPO has also
participated actively in meetings organized by other institutions. On November 18, 2011, the
Secretariat organized a briefing session for NGOs in the margins of the CDIP.

24. On the Millennium Development Goals (MDGs), a qualitative assessment of the impact of
WIPQ’s activities on the achievement of the MDGs was undertaken by an external consultant.
The document was presented to the eighth session of the CDIP. The Committee took note of
the document and requested for it to be revised and submitted to a future session of the
Committee. WIPO has also sought to improve its engagement with the UN in New York, and to
better relate and report its activities in relation to the MDGs. This includes contributing to UN
inter-agency processes related to the post 2015 Development Agenda.

25. The WIPO Conference on Building Partnerships for Mobilizing Resources for
Development (November, 2009) was one of the first Development Agenda projects
(Recommendation 2). Following the Conference, project performance indicators and targets
were mainstreamed into the Program and Budget for 2010/11. In 2011, WIPO undertook a
range of activities to implement follow up actions identified at the Conference and reported to
the CDIP. These activities included the development and submission of a project proposal to
the African Development Bank on the establishment of technology transfer organizations in the
Arab region and outreach to aid agencies including USAID, World Bank, Asian Development
Bank, Islamic Development Bank, Executive Coordinator of the UN Multi-Donor Trust Funds,
InfoDev (World Bank), UN Office for Partnerships, UN Foundation, Gates Foundation,
Rockefeller Foundation, AusAid, and DFID. The Secretariat also organized the second WIPO
FIT donors meeting aimed at improved sharing of information.

26. In 2011, the Secretariat developed a draft Partnerships and Resource Mobilization
Strategy. The Strategy is under internal review and will be more widely available soon. On
private sector partnerships, the approved Program and Budget for 2012/13, included the
development and approval of guidelines for private sector partnerships. A draft has been
developed using the UN Business Partnering Guidelines and Member States will be consulted
on this issue in 2012. WIPO'’s resource mobilization activities included support for the
development of the WIPO Matchmaking Database.

27. Inresponse to requests by Member States, WIPO is undertaking a work program on
flexibilities in the IP system. In the context of patent-related flexibilities, the Secretariat has
produced a document (CDIP/5/4 Rev.) which provides detailed information on the
implementation in national laws of five patent-related flexibilities, namely compulsory licenses
and government use, exhaustion of rights, research exemption, regulatory review exception,
and utility models. At the fourth session of the CDIP, Member States requested WIPO to
prepare a document (CDIP/7/3) on a further five patent-related flexibilities, namely transitional
periods, patentability of substances existing in nature, disclosure-related flexibilities,
substantive examination systems, and ex-officio IP Office control of contractual anti-competitive
practices. This document is being revised to incorporate Member States’ comments for further
discussions by the Committee.

28. WIPO also continues to implement a number of activities, as agreed by the Member
States, aimed at raising awareness of the practical implementation of flexibilities at the national
level. In this context, a website (http://www.wipo.int/portal/index.html.en?code=500) has been
established in the six official languages. It provides a roadmap to the work on flexibilities taking
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place across WIPO, as well as links to literature and resources on flexibilities produced by other
IGOs. The website makes available a database enabling users to search for information on the
implementation of IP flexibilities in national laws. At present, the database contains information
on the five patent-related flexibilities which have been agreed by the Member States (see
document CDIP/5/4), and is scalable to introduce further data on different flexibilities, and to
include material such as case studies submitted by States, illustrating their experiences in using
flexibilities to achieve public policy objectives. In accordance with the agreed work plan, the
Organization has briefed colleagues involved in the provision of technical assistance and
legislative advice on the issues related to flexibilities before the CDIP, and continues to explore
possibilities, at the request of Member States, to hold national and regional seminars with a
view to enable the practical exchange of experiences among countries on the implementation of
flexibilities.

DEVELOPMENT AGENDA MAINSTREAMING IN THE WORK OF OTHER WIPO BODIES

29. The various WIPO bodies continue to adhere to the principles set out under
recommendations 15, 17, 21, 22, 42 and 44 of the Development Agenda. The priorities of all
Member States as well as the viewpoints of other stakeholders, including accredited
intergovernmental organizations and non-governmental organizations, are taken into
consideration in WIPO norm-setting activities. The agendas and issues to be discussed are
either decided by Member States in the previous sessions of each committee or by the General
Assembly. The Secretariat maintains a neutral stance in facilitating the work of the various
committees and working groups, and in negotiations amongst Member States.

30. The Coordination Mechanisms and Monitoring, Assessing and Reporting Modalities
approved by the WIPO General Assembly at its thirty-ninth session requested “relevant WIPO
bodies to include in their annual report to the Assemblies, a description of their contribution to
the implementation of the respective Development Agenda Recommendations”. Accordingly,
and for the first time, the required information was included in the reports of the various bodies
to the fortieth session of the General Assembly. The General Assembly noted and forwarded
the relevant paragraphs from the aforementioned reports to the Committee for consideration in
its eighth session (document CDIP/8/6). The Committee decided to continue discussions on the
document, including a separate document on the observations made by Member States, in its
current session.

31. The following is a summary of progress made by the relevant WIPO bodies in 2011:

32. Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore (IGC)

During two Intersessional Working Group meetings, held in February and March 2011, the
negotiating texts on genetic resources (GRs), traditional knowledge (TK) and traditional cultural
expressions (TCEs) were developed and transmitted to the IGC which examined and developed
them further during the two sessions held in May and July 2011. In September 2011, the
General Assembly agreed to renew the IGC’s mandate for the 2012-2013 biennium
(WO/GA/40/7), in accordance with the recommendation adopted at the IGC’s 19th session
(July 2011). The mandate will enable the IGC to: i) expedite its work on text-based negotiation
with the objective of reaching agreement on a text(s) of an international legal instrument(s)
which will ensure the effective protection of GRs and TK and TCEs, without prejudice to the
work pursued in other fora; ii) follow a clearly defined work program, based on sound working
methods; iii) build on its existing work and use all WIPO working documents, as well as any
other textual contributions by Member States; and iv) submit the text(s) of an international legal
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instrument(s) to the 2012 General Assembly, which will take stock and consider the text(s) and
progress made, to decide on convening a Diplomatic Conference and the need for additional
meetings, taking into account the budgetary process. All working documents of the Eighteenth
and Nineteenth sessions of the IGC are available at:
http://www.wipo.int/meetings/en/topic.jsp?group _id=110

33. Standing Committee on the Law of Patents (SCP)

The SCP held its sixteenth and seventeenth sessions in 2011. During these sessions the
following issues were examined, namely: i) exceptions and limitations to patent rights;

(i) quality of patents, including opposition systems; (iii) patents and health; (iv) transfer of
technology; and (v) confidentiality of communications between patent advisors and their clients.
On exceptions and limitations (recommendation 22), the Secretariat conducted a survey based
on a questionnaire. Some 60 responses were received and these have been compiled. During
the sixteenth session, Member States expressed their views on the contribution of the SCP to
the implementation of the respective Development Agenda recommendations. These were
transmitted to the 2011 WIPO General Assembly. Following the decision of the SCP at its
sixteenth session, the Chief Economist organized a Special Economics Seminar on Patents and
Transfer of Technology. All working documents of the sixteenth and seventeenth sessions of
the SCP are available at:

http://www.wipo.int/meetings/en/topic.jsp?group _id=61

34. Standing Committee on the Law of Trademarks, Industrial Designs and Geographical
Indications (SCT)

During its twenty-fifth and twenty-sixth sessions held in 2011, the SCT discussed industrial
design law and practice, protection of country names against registration or use as trademarks,
and the role and responsibility of internet intermediaries in the field of trademarks. The
Committee issued the “Information Document on the Work of the SCT on Industrial Design Law
and Practice in Relation to the WIPO Development Agenda Recommendations” (Document
SCT/26/4). The terms of reference for a study on the potential impact of the work of the SCT on
the draft articles and rules on industrial design law and practice was also agreed (SCT/26/2

and 3). The study will be published two months before the next session. All working documents
of the twenty-fifth and twenty sixth sessions of the SCT are available at:
http://www.wipo.int/meetings/en/topic.jsp?group id=63

35. Standing Committee on Copyright and Related Rights (SCCR)

In 2011, the SCCR held its twenty-second and twenty-third sessions, during which progress was
achieved in the negotiations on: i) the protection of broadcasting organizations and

i) limitations and exceptions, including the agreement on a single working document for a draft
instrument on limitations and exceptions for visually impaired persons/persons with print
disabilities and a provisional working document containing comments on and textual
suggestions towards an appropriate international legal instrument (in whatever form) on
exceptions and limitations for libraries and archives. The Diplomatic Conference on Protection
of Audiovisual Performances was reconvened in Beijing from June 20 to 26, 2012. All working
documents of the twenty-second and twenty-third sessions of the SCCR are available at:
http://www.wipo.int/meetings/en/topic.jsp?group id=62

36. Advisory Committee on Enforcement (ACE)

During its seventh session (held in December 1 and 2, 2011), the ACE’s work was guided by
the Development Agenda (Recommendation 45). This was reflected in the following items of
the work program: i) an analysis of different types of infractions and motivations for IPR
infringements, taking into account social, economic and technological variables as well as
different levels of development; ii) targeted studies with an aim to developing analytical
methodologies that measure the social, economic and commercial impact of counterfeiting and
piracy on societies, taking into account the diversity of economic and social realities as well as
different stages of development; and iii) an analysis of various efforts, alternate models and
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other possible options from a socio-economic welfare perspective to address the counterfeiting
and piracy challenges. Furthermore, the Committee renewed its commitment with the current
strong development-oriented work program and emphasized the guiding role of the
Recommendation 45. Finally, delegations requested to disseminate additional information on
technical assistance activities provided by WIPO in the field of IP enforcement. The Secretariat
offered to find ways of making such information available at the eighth session. All working
documents of the seventh session of the ACET are available at:
http://www.wipo.int/meetings/en/details.jsp?meeting_id=22170

37. Patent Cooperation Treaty Working Group (PCT)

At its fourth session, held from June 6 to 10, 2011, the Working Group noted and endorsed the
following documents prepared by the International Bureau: i) a progress report on the
implementation of the recommendations to improve the functioning of the PCT (PCT/WG/4/3);
ii) a study on the coordination of technical assistance and financing of technical assistance
projects for developing countries under Article 51 of the PCT (PCT/WG/4/5), where it agreed
that the International Bureau should provide more detailed information on the existing technical
assistance projects relating to the PCT and their sources of funding, for more informed
discussion at the fifth session on the future of the Committee for Technical Assistance and
projects’ funding; and iii) a working document reporting on the progress of an external review of
technical assistance in the area of cooperation for development (PCT/WG/4/6), which will be the
basis for a study, to be presented at the fifth session, on the performance of the PCT system in
terms of realizing its aim of disseminating technical information and facilitating access to
technology as well as organizing technical assistance for developing countries. The Working
Group also agreed to include an item entitled “Contribution of the Working Group to the
implementation of the respective Development Agenda recommendations” to the agenda of its
fourth session. lIts discussions were recorded in the report of the session (PCT/WG/4/17) and
transmitted to the WIPO General Assembly, in accordance with the decision taken by the 2010
WIPO General Assembly relating to the Development Agenda Coordination Mechanism. Al
working documents of the fourth session of the PCT Working Group are available at:
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=166557

PART Il: DEVELOPMENT AGENDA PROJECTS

38. To date, the Member States have approved 23 projects addressing 29 Development
Agenda recommendations.

39. The implementation of 19 projects addressing 25 recommendations continued in 2011.
This led to the completion of the following projects:

(a) Conference on “Mobilizing Resources for Development” (Recommendation 2);
(b) Intellectual Property Technical Assistance Database (IP-TAD) (Recommendation 5);
(c) IP Development Matchmaking Database (IP-DMD) (Recommendation 9);
(d) Intellectual Property and the Public Domain (Recommendations 16 and 20); and
(e) Intellectual Property and Competition Policy (Recommendations 7, 23 and 32)

40. All Development Agenda projects are subject to evaluation upon completion. Final

external evaluation reports for these projects are presented for the consideration of the current
session of the Committee.
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41. In 2011, implementation also began on two projects approved in the sixth session of the
Committee. A progress report on the implementation of the aforementioned projects was
presented to the eighth session of the CDIP (CDIP/8/2). In addition, the Committee also
approved four new projects in its seventh and eighth sessions held in April and November 2011
respectively, namely:

(a) Project on Intellectual Property and Brain Drain (Recommendations 39 and 40);

(b) Project on Enhancing South-South Cooperation on Intellectual Property and
Development Among Developing Countries and Least Developed Countries
(Recommendations 1,10,11,13,19, 25 and 32);

(c) Project on Intellectual Property and the Informal Economy (Recommendation 34);
and

(d) Project on Patents and the Public Domain (Recommendations 16 and 20).
42. Implementation of these projects commenced in January 2012.

43. WIPO Member States continue to take a keen interest in the implementation of the
Development Agenda. A project proposal for the development and strengthening of the
audiovisual sector in Africa was submitted by the Delegation of Burkina Faso and presented at
the eighth session of the CDIP. The proposal was revised in consultation with the Secretariat
and will be considered by the current session of the Committee (document CDIP/9/13). This
was the second project presented by Member States to the Committee for its consideration.

44. Appendix IV to this document provides a description of the 23 approved Development
Agenda projects together with the status of their implementation as well as their main
achievements and outputs. The following are some of the highlights in 2011:

(@) The project on IP-Development Matchmaking Database (IP-DMD)
(Recommendation 9) was completed with the launch of the online facility
(www.wipo.int/dmd). IP-DMD provides a user-friendly platform for Member States to seek
donor funding or assistance for IP related projects. The facility is capable of matching the
needs of Member States with potential offers. However, its success is largely dependent
on the extent to which it is used by Member States.

(b)  Under the project, “Specialized Databases’ Access and Support”, WIPO’s Access to
Research for Development and Innovation (ARDI) program was included as the fourth
program in the Research4Life (R4L) partnership. This was in addition to WHO's HINARI
(Access to Research in Health), FAO's AGORA (Access to Global Online Research in
Agriculture) and UNEP's OARE (Online Access to Research in the Environment)
programs. The R4L partnership provides researchers in developing countries with free or
low cost online access to vital scientific research. Within ARDI, agreement was also
reached with partners in the publishing community to extend the number of countries
eligible for free access to scientific and technical journals from 49 to 77. A further 150
scientific and technical journals were also added to ARDI. Over 200 journals with a
combined regular subscription value exceeding 500,000 United States dollars per year are
now included in ARDI.

(c) Under the project, “Establishment of “Start-Up” National IP Academies”, four
academies were launched in Colombia, Peru, Dominican Republic and Tunisia.
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(d)  The project, “Strengthening the Capacity of National IP Governmental and
Stakeholder Institutions to Manage, Monitor and Promote Creative Industries, and to
Enhance the Performance and Network of Copyright Collective Management
Organizations”, is aimed at enhancing the performance and networking of collective
management organizations (CMOs) in West Africa. Significant progress has been
achieved in the re-engineering of the WIPOCOS software. The development of the
software is divided into 12 “work packets” to ease planning, monitoring and integration.
Activities have commenced on the first two work packets. The enhanced application will
cover the collective management of copyright and related rights in relation to music, aims
to be user friendly and easy to maintain. It will also provide users with online capabilities.
The goal is to allow for networking with other international data exchange systems.

(e) A series of tools have been developed under the project, “Improvement of National,
Sub-Regional and Regional IP Institutional and User Capacity” (DA_10_05) with a view to
assisting officials in the formulation of national IP strategies. These include a
methodology/project initiation document; fact-finding/assessment tool; roadmap for
drafting national IP strategies; guidelines for organizing national consultations; and Terms
of Reference for national experts and international consultants engaged in IP strategy
development. The tools were tested, refined and consolidated on the basis of feedback
received from the six pilot countries. The validation of the tools began in 2011, and will be
completed by mid-2012. A pool of experienced national and international experts has
been created, providing a valuable resource for assisting other potentially interested
countries in the IP strategy formulation process. The results of the application of the
methodology are being mainstreamed into WIPO’s ongoing cooperation activities, in
particular in the context of country planning exercises, where national IP strategies
provide the policy context for the implementation of concrete plans and projects.

(f)  Under the component “strengthen regional/sub-regional IP institutions by providing
assistance for the establishment of sub-regional cooperation mechanisms” of the project,
“Improvement of National, Sub Regional and Regional IP Institutional and User Capacity”
(DA_10_05), work continued on the establishment of a Regional Patent Administration
(RPA) system for the Caribbean region. To facilitate the process, WIPO commissioned
the preparation of a text containing possible elements of a draft Convention for the RPA.
The text, which includes elements of substantive patent law, was discussed during a
meeting of the Working Group convened by CARICOM in Kingston, Jamaica, in
November 2011. Critical points of the RPA (i.e. the structure of the Office, the bundle of
individual patents approach, post grant options, language issues, patent examination
procedures and their implications, costs and financial implications) were also discussed by
the Working Group. These developments represented significant progress and it is
possible that a treaty could be negotiated during the 2012 Caribbean Ministerial Meeting.

(g) In keeping with the objective of the project, “Intellectual Property and Public
Domain”, the scoping study on “Copyright and Related Rights and the Public Domain”,
and the studies on “Patents and the Public Domain” and “Misappropriation of Signs” have
contributed to the analysis of the implications and benefits of a rich and accessible public
domain. The copyright study has been under discussion since the sixth session of the
Committee. The study on patents was discussed in the eighth session and the study on
trademarks will be presented in the current session.

(h) A key achievement of the project on “Intellectual Property and Competition Policy”
was to facilitate a dialogue aimed at coordinating and harmonizing the two branches of
law by bringing together national agencies involved in managing and enforcing IP and
competition statutes in various Member States. The national experiences of some
Member States on the interface between IP and competition were also shared through the
project. The project yielded four studies which are under discussion in the Committee, i.e.
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“Interaction of Agencies Dealing with Intellectual Property and Competition Law”;
“Interface Between Exhaustion of Intellectual Rights and Competition Law”; “Analysis of
the Economic/Legal Literature on the Effects of IP Rights as a Barrier to Entry”; and
“Study on the Anti-Competitive Enforcement of Intellectual Property Rights: Sham
Litigation”.

(i)  Under the copyright component of the thematic project on “Intellectual Property,
Information and Communication Technologies (ICTs), the Digital Divide and Access to
Knowledge”, the preliminary results of the study on “Using Copyright to Promote Access
to Information and Creative Content” were presented in a workshop held on November 16,
2011 as a side event during the seventh session of the Committee. The study was
finalized on the basis of discussions at the workshop. The study facilitated an
assessment of the role that could be played by WIPO in the three areas covered under
the study, i.e., Education and Research, Software Development and Public Sector
Information.

(i) Ten patent landscape reports on vaccines, Atazanavir, Ritonavir, solar cooking,
solar cooling, desalination, water purification, neglected diseases and salinity tolerance
were completed under the project, “Developing Tools for Access to Patent Information”.
Cooperation was established with several IGOs, including WHO, UNITAID, FAO, UNIDO,
UNFCCC, UNEP, Renewable Energy Agency (REA), Global Institute for Water,
Environment and Health (GIWEH), AATF and ISF. This led to the identification of topics
and terms of reference for specific issues included in the aforementioned reports.

(k)  An External Review of WIPO Technical Assistance in the Area of Cooperation for
Development (CDIP/8/INF/1) was undertaken by two external experts under the project,
“‘Enhancement of WIPO's Results-Based Management (RBM) Framework to Support the
Monitoring and Evaluation of Development Activities”. The Committee at its eighth
session agreed to establish an ad hoc working group to consider the report and facilitate
discussions by the Committee. The ad hoc working group was tasked with reviewing the
report “with the emphasis on identifying recommendations that were redundant or no
longer relevant, without any prioritization of recommendations.” The Secretariat was also
requested to submit a management response to the report of the ad hoc working group.
The report of the working group and the management’s response will be discussed during
the current session of the Committee.

() A methodology was developed to assist local communities in designing IP and
branding strategies for their most valuable products under the project on “IP and Product
Branding for Business Development on Developing and Least Developed Countries”.
This was tested on three handicraft products in Thailand, three agricultural products in
Uganda, and a mix of agricultural and handicraft products in Panama.

(m) The project on “Intellectual Property and Socio-Economic Development” has three
ongoing country studies in Brazil, Chile and Uruguay. The studies address the
relationship between IP protection and various aspects of economic performance.
Significant progress was made in creating the data infrastructure on the basis of which
new empirical insights will be sought. The project team is in the process of launching
additional studies in response to interest expressed by African and Asian Member States.

(n) The implementation of the project on “Capacity Building in the Use of Appropriate
Technology-Specific Technical and Scientific Information as a Solution for Identified
Development Challenges” has begun in Bangladesh, Nepal and Zambia. Various steps
have been completed, including the selection of international experts with the involvement
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of the officials of individual beneficiary countries, meetings of national expert groups,
identification of the ‘development challenges’ for which appropriate technical and scientific
solutions will be sought through landscaping the global IP system; and the identification
of information search modalities.

(o) A Project Paper on the project, “Intellectual Property and Technology Transfer:
Common Challenges — Building Solutions”, was presented to the eighth session of the
Committee.

(p) The taxonomy-analytical study prepared under the project on “Open Collaborative
Projects and IP-Based Models was presented to the eighth session of the Committee.
Interested Member States were invited to submit written comments to the Secretariat for
the revision of the Study.

45. The estimated financial resource approved to date for the implementation of
23 Development Agenda projects amounts 23,357,000 Swiss francs.

PART Illl: STRATEGIC APPROACH TO DEVELOPMENT AGENDA IMPLEMENTATION

46. During 2011, the organizational reform process in WIPO, notably, the Strategic
Realignment Program and the Project on the Enhancement of the Results-Based Management
(RBM) Framework and the Organizational Design Initiative, further progressed the
mainstreaming of the Development Agenda into the work of the Organization. The integration of
the Development Agenda in the Program and Budget for 2012/13, and the Program
Performance Report for 2010, demonstrates the positive outcome of these initiatives.

47. One of the key areas of focus of these institutional reforms has been the coherent delivery
of technical assistance to developing countries, least developed countries and countries with
economies in transition. Transforming Development Agenda principles into better results at the
national level is at the heart of the Development Agenda. The introduction of tools such as the
Country Plans, Country Fact-Sheets, and an increased focus on facilitating the development of
national IP Strategies directly responds to the Development Agenda principles of a demand-
driven, transparent and country-specific delivery of the technical assistance, with clear
indicators for evaluation and impact assessment. Under this new approach, developing
countries can benefit from the expertise available throughout the Organization with the Regional
Bureaus acting as the custodians of the Country plans and facilitating their implementation.
These efforts on the one hand establish a more predictable technical assistance environment,
and on the other hand seek to maximize the benefits of the allocated human and financial
resources.

48. The various Development Agenda projects and activities have continued to further work
on technical assistance in specific areas of IP. The project on IP and the Public Domain, Patent
and the Public Domain, IP and Competition Policy, IP and Socio-Economic Development, and
the work on flexibilities in the multilateral legal framework, to name a few, have produced
studies and exploratory work which might merit follow-up activities by the Organization.

49. The convergence of the above-mentioned elements, i.e. the institutional foundation for the
integration of the development consideration into the work of the Organization, the enhanced
capacity for efficient delivery of technical assistance, and the progress in furthering work in
specific areas of IP are generating a dynamic process where the Development Agenda is being
fully integrated into the programs and structures of WIPO, such that the Organization is
appropriately development-oriented in its global work in the field of IP.

[Appendix | follows]
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