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ANNEX III

POLICY ADVISORY COMMISSION

Report of the SECOND Meeting

Geneva, JUNE 15, 2000

 AUTONUM  
Upon the invitation of Dr. Kamil Idris, Director General of the World Intellectual Property Organization (WIPO), the Policy Advisory Commission (PAC) of WIPO held its second meeting on June 15, 2000, at WIPO headquarters in Geneva.

 AUTONUM  
The list of PAC members is attached.

 AUTONUM  
The meeting was opened by the Director General of WIPO, who welcomed the participants and invited them to observe a minute of silence in memory of Julius Nyerere, founding member of the PAC and friend of WIPO.  Dr. Idris thanked all founding and new members for attending the second meeting.

 AUTONUM  
In his opening remarks, Dr. Idris stressed that while not long ago “intellectual property” was not even in the vocabulary of Chief Executive Officers, strategists and policy makers in general, today the global value of intellectual property is recognized as a reality.  It is a policy strategy and a business strategy today, as illustrated by the increasing proportion of intangible assets in the market value of enterprises, including small and medium-sized enterprises.

 AUTONUM  
This trend was referred to as the context in which WIPO has moved from a solid legislative authority to one with a social and economic involvement and impact as well 

- crucial for foreign investment, transfer of technology, innovation culture, creation of new capital;  that is, it has shifted towards a position of greater relevance to human development.  This is in line with the thrust of the Vision of WIPO, and Dr. Idris thanked PAC members for supporting and encouraging this vision.

 AUTONUM  
The morning session of the meeting was chaired by His Royal Highness

Prince El-Hassan Bin Talal, Jordan.  Former President Fidel Ramos, Philippines, chaired the afternoon session and closed the meeting.

 AUTONUM  
The agenda for the meeting included three major issues, namely:

(i) the World Intellectual Property Declaration;  


(ii) current intellectual property related events;  


(iii) recent developments in some key areas of the work of WIPO.

 AUTONUM  
The Chairman of the Commission pointed out the increasing dynamism observed in the intellectual property domain and, before moving to the agenda for the meeting, invited His Excellency President Petar Stoyanov of Bulgaria to share his experience.

 AUTONUM  
President Stoyanov stated that Bulgaria is proud of its strong tradition of prioritizing knowledge and education, which has resulted in great intellectual potential.  This potential now needs to be harnessed into meaningful and profitable activities.  In an age when ideas are of immense value, the President stressed, it is not surprising that the ownership rights to those ideas have become a matter of intense policy debate and legal argument.  The concept of intellectual property offers a unique chance to reward creative individuals for translating ideas into tangible products and business, thus turning them into income and employment.  The intellectual property system should therefore be an accessible, user-friendly tool, which should be extended to the protection of new areas such as traditional knowledge, geographical indications and biotechnology.  It is for Governments and policy makers to create a business and economic environment favoring and promoting creativity and innovation.  It is our task, the President affirmed, to encourage younger, more open-minded generations, to recognize the benefits of intellectual property rights, which have to be understood in their whole diversity and variety, and added to the set of values we all grow up with that serve as our basic reference for social behavior, that is, to foster a culture of respect for intellectual property rights.  

 AUTONUM  
In introducing the agenda for the meeting, the Chairman of the Commission requested members to take into account the lessons of Seattle;  in particular the question of legitimacy and, therefore, the need to refer more to the human face of intellectual property issues and to take into account the specificity of countries and cultures.  It was stressed that regardless of the existence of the “Net,” developing countries continue to operate without really knowing each other, and efforts should be made in terms of data base sharing, in order to overcome this situation.  It was also pointed out that more emphasis should be given by the PAC to analyzing how to use intellectual property tools for poverty alleviation, for example in the field of medicines.

The World Intellectual Property Declaration

 AUTONUM  
Vice Minister Hisamitsu Arai introduced a draft “World Intellectual Property Declaration” initiated by himself and further elaborated by a task force at the request of the PAC during its first meeting, with a view to adopting it as a Declaration of the Commission.  The main purpose would be to spread among all sectors worldwide a message about the relevance of intellectual property and of WIPO to the welfare of humanity.

 AUTONUM  
It was stressed that while there is global recognition of the value of intellectual property, there is also a diversity of opinion on how intellectual property rights affect our economy nationally and internationally.  With the rapid progress of information technologies, it was said, intellectual property will become increasingly relevant and it becomes crucial that WIPO promote an international consensus in this field.  The World Intellectual Property Declaration can be a very useful and appropriate means to promote common understanding thereon.

 AUTONUM  
The draft text was intensively discussed by PAC members.  Most comments sought to reinforce the developmental aspects and to ensure a balance in both the content and structure of the document.  A large degree of consensus was achieved, and it was agreed to pursue electronic consultations on a revised text with a view to adopting the Declaration in time for its presentation to the Assemblies of the Member States in September 2000.

 AUTONUM  
The World Intellectual Property Declaration is a policy document.  It stresses the universal value of intellectual property and the unique position of WIPO as the specialized international organization with primary responsibility for the promotion of intellectual property all over the world.  The Declaration lays the foundations for a common understanding on the nature and scope of the basic notions related to intellectual property, as well as relevant guiding principles concerning the necessary equity within the intellectual property system.  Using examples of some ancient and modern commonly known inventions, artistic creations and identification systems, the Declaration illustrates how intellectual property is native to all peoples, relevant in all times and cultures, and how it has marked the world’s evolution and historically contributed to the progress of societies.  The Declaration highlights the importance of enhancing global cooperation strategies for the implementation and further development of the intellectual property system for the benefit of all.  It also recommends a wide range of activities in order to promote effective knowledge and use of intellectual property in traditional and newly emerging areas, including as a means of protection of cultural diversity and identity.  

Current intellectual property-related events
 AUTONUM  
On the basis of the paper “The Role and Activities of WIPO in a Changing World” presented by Mr. Olsson, the members of the Commission analyzed the current international controversy around the so-called negative effects of globalization, a controversy that is challenging important international organizations, notably the World Trade Organization (WTO), in terms of their legitimacy and decision-making process.  The discussion took place in the context of a perceived increase in the influence of civil society.

 AUTONUM  
The main purpose for the Commission in addressing this issues was to consider whether any special action is needed for WIPO to meet future political or other challenges that might flow from that growing sentiment against globalization, which takes place against the background of a need to ensure global protection for intellectual property rights.  The inherent risk was perceived to be in the possibility of increasing resistance to high standards of intellectual property rights protection, in particular in controversial issues that can be seen, by some, as basically protecting certain economic interests rather than stimulating creative activity, and therefore harmful to societies that do not have the benefit of mitigating mechanisms such as effective competition law.

 AUTONUM  
In addition to approaching the main fields of general concern, the Commission addressed issues identified as more specifically controversial, such as patent protection for pharmaceutical products and for the genome, long and strong protection in the high technology field, the so-called cultural exception, the use of public funds in the fight against piracy and for the protection of private interests.

 AUTONUM  
PAC members congratulated WIPO for addressing in a transparent and serious manner both positive and negative attitudes towards intellectual property.  It was recognized that the problem is not necessarily intellectual property protection but mainly intellectual property perception.

 AUTONUM  
All members intervened in this discussion and concurred that WIPO should work towards mitigating any misperception.  It was recommended to reinforce WIPO’s extensive demystification and capacity building programs, with particular emphasis on the promotion of innovation and appropriate channels of communication and interaction with civil society.

 AUTONUM  
The progress of WIPO’s work in new intellectual property-related issues such as traditional knowledge, identity and cultural diversity, geographical indications, biodiversity and biotechnology, was considered to be important in mitigating the misperceptions about intellectual property protection.

 AUTONUM  
It was also suggested that the organization of WIPO seminars targeted at experts who are involved in the new intellectual property fields could help in coming to a consensus.

 AUTONUM  
Dr. Idris emphasized that when dealing with works of the mind, with regard to sharing the benefits of knowledge and of cultural and scientific advancement, globalization is desirable, and that is what is meant in WIPO by globalization without marginalization.

Recent developments in some key areas of the work of WIPO
 AUTONUM  
During the discussion of both the draft Declaration and the effects of globalization, a number of references were made to the importance of spreading knowledge of intellectual property and of the need to simplify the intellectual property system and make it more accessible and easy to use, in order to effectively contribute to converting creative activity into wealth.  PAC members also referred to the importance of developing “total communication” strategies to successfully face the increasing influence of public opinion including through the intensive and extensive use of information technologies in WIPO’s work and within the International Bureau.  In the light of these and other remarks, the Secretariat made various presentations to the members of the Commission on recent developments in some key areas of WIPO’s work closely related to the simplification and development of the intellectual property system, the promotion of a lasting intellectual property culture and the incorporation of new information technologies in the activities of the Organization.

 AUTONUM  
Five presentations were made by WIPO’s senior officials.  These were on: 

(i) the successful adoption of the Patent Law Treaty (PLT), its background and its significance in facilitating access to the patent system, as well as for future harmonization in the field of patent law;


(ii) the Patent Cooperation Treaty (PCT), its simplification and future development; 


(iii) the work of the WIPO World Wide Academy, in particular the Distance Learning Program and its role in capacity building and extensive human resource development;  


(iv) guiding principles of WIPO’s global communication program, namely demystification and depoliticization of the intellectual property debate;


(v) progress concerning WIPONET, the global information network that will operationally link the world’s intellectual property offices, both among themselves and with the WIPO Secretariat.

 AUTONUM  
Following the presentations, all members of the PAC shared their views in an open dialogue.  In addition to general remarks on the relevance of WIPO’s work, particular comments were made regarding the need to bridge the space between the importance of intellectual property at the global level and the needs of people, which are specific and local.  In fact, to the discussions of the first PAC meeting on how to convert creativity into wealth, was added the issue of how to assure the relevance of intellectual property to the people in the street.

 AUTONUM  
General elements permeating the PAC members’ approach thereon, were in the nature of the following:

 AUTONUM  
In view of the increasing relevance of intellectual property, it becomes paramount for the empowerment of developing countries and countries in transition that they be equipped to make better use of the intellectual property system.  Integral to this purpose are the tasks of:  

(i) spreading knowledge of the intellectual property system and the knowledge of successful experiences in the use of it for wealth creation; 


(ii) simplifying the protection systems and further harmonizing substantive intellectual property law in order to facilitate their use and accessibility; 


(iii) developing the intellectual property system so as to incorporate new issues that will result in new beneficiaries.

 AUTONUM  
In view also of the increasing influence of civil society in the world’s trends, it becomes crucial to ensure that all efforts in spreading knowledge of the system and facilitating its accessibility and further development count on the full involvement of civil society, in particular non-governmental organizations (NGOs), creators’ associations, academic and research institutions and others playing significant roles in providing the mechanisms for reaching out at the grassroots levels.

 AUTONUM  
In view of the increasing importance of new technologies in networking the international community, new strategies become indispensable for rebuilding or further enhancing existing channels of communication with all relevant sectors, with equal emphasis placed on the industrial property and copyright fields.

 AUTONUM  
In view also of the complementary nature of all WIPO’s activities, integration of the contributions of each program becomes indispensable to attain long-term policy objectives. The need to encourage new generations to be intellectual property-minded, was denoted as deserving utmost priority.  

 AUTONUM  
The PAC members recognized the complexity of the road to be traveled before the development gap is reduced.  However, all members expressed optimism on the strategic direction of the Organization and the relevance of its work.  They praised and encouraged the Secretariat and congratulated Dr. Idris on the number of important initiatives taken in so short a period of time.

Recommendations:

 AUTONUM  
The Commission recommended:

· That once adopted by all members, the PAC World Intellectual Property Declaration should be presented to the Assemblies of the Member States of WIPO at their meetings in September 2000, as a contribution of the Commission on the occasion of WIPO’s Thirtieth Anniversary and the United Nations millennium celebrations.

· That the paper “The Role and Activities of WIPO in a Changing World” by 
Mr. Henry Olsson should be presented to the Assemblies of the Member States of WIPO at their meetings in September 2000.

· That special attention should be given to all policy and practical aspects concerning the entry into force and successful implementation of the Patent Law Treaty.

· That efforts should be made towards further substantive harmonization in the field of industrial property law, in particular, patent law.

· That an independent advisory body concerned with international development of the patent system, composed of individuals selected by the Director General in their personal capacity, should be established.  That body would advise the Director General on directions to propose to the Member States;  the Member States would fully retain their decision-making authority.
· That a long-term comprehensive project for the promotion of a lasting intellectual property culture should be further developed, combining all appropriate elements of WIPO’s programs and tools.

· That a policy on the use of WIPO medals should be further enhanced for encouraging creators in all intellectual property fields as well as institutions and personalities committed to the promotion of creative activity.

· That it was desirable that the agenda of the Commission include new global issues such as traditional knowledge, genetic resources and biotechnology.

Future Work

 AUTONUM  
The Chairman of the PAC will convene a follow-up meeting, at a date and location to be defined.

Conclusion

 AUTONUM  
In a continued spirit of independence and integrity, the second meeting of the Policy Advisory Commission was closed with words of recognition of Dr. Idris’ leadership in the strengthening of the Organization and satisfaction on the progress in the work of the Commission.  The more dynamic and integrated participation of all members in all issues discussed during this result-oriented second meeting was noted, and concrete achievements were registered concerning the recommendations made by the first meeting of the Policy Advisory Commission.
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